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THAMES CONSERVANCY BILL, 
SECOND READING. 


Lorp ST. LEONARDS said, the ob- 
ject of this Bill was to earry into effect an 
agreement which had been come to be- 
tween the Crown and the Corporation of 
London, for the settlement of the litiga- 
tion that had been going on between 
them as to the right to the bed and shores 
of the River Thames as far as the tidal 
waters flowed. From time immemorial 
rights of conservancy had been exercised 
by the Corporation over the River Thames, 
and he believed those rights had been ex- 
ercised without any just cause of com- 
plaint. He did not know any public rights 
that had been exercised with less cause of 
complaint. The Corporation having unde- 
fined and also defined rights to a large ex- 
tent over the shore of the river, they also 
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believed that they were entitled to the bed 
and shore of the river as far as the tidal 
waters flowed; but this was denied by the 
Crown, and the result was the law-suits to 
which he had referred. After the ques- 
tions in dispute had been for some time 
litigated in the courts of law, an agree- 
ment had been come to vesting all the 
rights, whatever they were, both of the 
Crown and the City, in a Board of Con- 
servaney; and the Bill before the House 
was to earry out that agreement. As both 
parties were content with the arrangement, 
he anticipated no opposition to the Bill. 
The dues would be levied as now, and 
would be applied wholly to the conservancy 
of the river. It had been agreed that the 
Crown should receive one-third of the sums 
paid by private parties for the exereise of 
privileges on the river, and that the other 
two-thirds, as well as the whole of the 
other sums received, would be devoted to 
the conservancy of the river. The Cor- 
poration was performing a great public 
duty without deriving any private advan- 
tage whatever. Had the right been left in 
the Corporation there was no reason to an- 
ticipate, looking at what had beem done 
before, that it would be abused; but it had 
been deemed best to transfer those powers 
to a new Board of Conservancy. To the 
powers of this Board he believed no ob- 
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jection could be raised; but if any objec- 
tion was raised it would probably be to the 
constitution of the Board. The Bill pro- 
posed that that Board should consist of 
the following members :—The Lord Mayor 
for the time being, two Aldermen, and four 
Common Councilmen; those Aldermen and 
Common Councilmen to be chosen express- 
ly by the Common Council as conservators. 
The other members of the Board would 
consist of the following persons :—The 
Deputy-Master of Trinity House for the 
time being, a conservator to be named by 
the Trinity House, two to be named by 
the Admiralty, and one by the Board of 
Trade. It would be impossible to name 
five persons more fitted to perform the 
duties of conservators. The Bill would 
not so much create new rights as transfer 
existing rights to a new body. Nothing 
was more reasonable than that the city 
Corporation should have the majority pro- 
posed to be given to it by the Bill. The 
Corporation had expended £50,000 out of 
their funds in improving the River Thames, 
for which they claimed no compensation 
whatever. 

Moved, That the Bill be now read 22, 

Tue Duxe or NEWCASTLE rose to 
oppose the Bill. He did not think that 
his noble and learned Friend had suffi- 
ciently explained its origin. When he was 
Chief Commissioner of Woods and Forests, 
about thirteen years ago, contests were 
constantly going on between the Crown 
and the City of London with regard to the 
soil and bed of the River Thames. Having 
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found that under the assumed jurisdiction | 


of the Corporation of London embank- 
ments had been made along the River 


Thames, in evasion, as he believed, of the | 


rights of the Crown, and to the detriment 
of the public interests, he entered upon 
those lawsuits which had been going on for 
a series of years since. These lawsuits 
had been prolonged by the legal techni- 
calities of which the Corporation repeatedly 
availed itself, but in every one of the 
points which had been brought to a 
decision the verdict was in favour of the 


Crown. The Government finding that 


these suits led to great expense, and were | 


very protracted, had recourse Jast autumn 
or winter to a compromise, the basis of 
which was this,—that whereas the Crown 
claimed to be the proprietor of the soil and 
bed of the river, it should surrender its 
rights to the City of London as conserva- 
tors of the river upon condition that, when- 
ever any sale should take place, or any 
Lord St. Leonards 
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licence be given which produced money, 
one-third of that money should be paid to 
the Crown and two-thirds should be carried 
to the conservancy account. He did not 
wish to enter into the question whether 
that was a fair compromise so far as the 
rights of the Crown were concerned. He 
would assume that it was, and that the 
Commissioners of Woods had done per- 
fectly right so far as that point was con- 
cerned ; but, speaking for himself, and he 
believed for those who carried on these 
suits after he left the office of Commis- 
sioner of Woods, he might observe that 
the object in carrying them on was not so 
much to defend some pecuniary rights of 
the Crown as to protect on behalf of the 
public the great highway of the country, 
and to place it under a better jurisdiction. 
But, so far from that object being attained 
_ by this compromise, the conservancy of the 
| river, in which the public were so greatly 
| interested, would be handed over to that 
| very body which he, as well as his succes- 
| sors in the office of Commissioner of 
| Woods, believed to be incompetent. His 
noble and learned Friend had said that no 
| complaints were ever made of the manner 
‘in which the city Corporation had dis- 
charged the duty of conservator of the 
Thames: but, if he would refer to the 
| evidence which was taken before the Me- 
| tropolitan Improvement Commission, some 
twelve or thirteen years ago, he would find 
| that there were numerous instances of such 
|complaints. He did not mean to charge 
| the Corporation with jobbing or any unfair 
| proceedings ; but at any rate the com- 
plaints went to the extent of charging the 
Corporation with having incompetently 
fulfilled the very important duty of con- 
servator of the river. His noble and learn- 
ed Friend would have their Lordships be- 
lieve that the Corporation had consented to 
sacrifice their rights by agreeing to let five 
nominees of the Crown participate with 
them in the conservancy of the river, which 
office he said they had heretofore exercised 
without control ; but the truth was, that 
ever since the commencement of the law- 
suits which were instituted under his direc- 
tions, the conservancy of the Thames by 
the Corporation had been entirely inopera- 
tive, so far as encroachments on the bed of 
the river were concerned; and for this 
reason—the Crown’s right to the bed and 
soil was well founded, and had since beet 
frequently established in courts of /aw, 
and consequently until the Crown’s rights 
were surrendered, the assumed rights of 
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the city were valueless. The river was 
at this moment like a vast sewer, and 
unless something were done before long 
to purify it, it would engender some 


frightful plague among the two and a-,| 


half millions of people who inhabited the 
metropolis. 


but this Bill, by giving to the Corporation 
of London the power of licensing encroach- 
ments on the river, would greatly increase 
the expense attending the future embank- 
ment of the Thames. It was a farce to 
call the proposed Board an elective body, 
when seven members out of the entire 
twelve were to be composed of the Lord 
Mayor, the Aldermen, and Common Coun- 
cilmen of the City of London; and when 
by making the Lord Mayor official Chair- 
man of the Board and Committees, they 
took the power entirely out of the hands 
of the Crown to remedy the evils com- 
plained of. The question affected the 
whole of the population along the banks of 
the river between Staines and Yantlet 
Creek, and it was therefore absurd to con- 
fine the representation at the Board to so 
small a portion of the metropolis as the 
City of London proper. He did not make 


it a charge against this body that it would 
job, but its functions ought to be entrusted | 


to a Board thoroughly competent for the 
task. The Bill invested them with im- 
mense powers of taxation; it enabled them 
to grant licenses to persons wishing to 
erect piers or wharfs on its banks, and it 
even placed the Trinity Board in subjec- 
tion to this body of conservators. The 
future management of the river would be 
practically in the hands of the City of 
London, who would be entirely free from 
responsibility or control. The Board of 
Trade had presented a most excellent Re- 
port, which was wholly adverse to this Bill, 
and it was therefore remarkable that the 
Government should support the measure. 
Moreover, the present Chancellor of the 
Exchequer and the Secretary for the Colo- 
nies were members of the Commission 
which sat three or four years ago on the 
reform of the Corporation of London, and 
one of the most prominent recommenda- 
tions in the Report of that Commission 
was, that the conservancy of the Thames 
should be taken out of the hands of the 
City of London and entrusted to a board 
of five members, of whom the City of Lon- 
don should have the right of appointing 
only one, Believing that the inhabitants 
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If they meant to intercept | 
the sewage of that vast city, they must | 
embank the Thames in some way or other ; | 
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of the metropolis at large would have just 
cause of complaint if this Bill were passed, 
he begged to move that it be read a second 
time that day three months. 

Amendment moved, to leave out (*‘now”’ 
and insert (‘‘ this day three months ”’). 

Lorpv CAMPBELL, not being prepared 
to offer any opinion on the merits of the 
Bill, should abstain from voting upon it. 
But he must warn their Lordships to look 
with some suspicion on the connection of 
the City of London with the conservancy 
of the river. When Attorney General it 
was his duty to examine into the title of 
the City of London to the soil of the 
Thames, when it turned out that though 
the Corporation were de jure the conserva- 
tors of the river, the soil belonged undoubt- 
edly to the Crown, and their assumption 
of rights over it was entirely an usurpa- 
tion. It would be much better that the 
right to the soil should remain in the Crown 
instead of being transferred to the Cor- 
poration, because, although the City of 
London had in other respects great claims 
to the gratitude of the country, their con- 
duct in regard to the conservancy of the 
Thames had often been the subject of 
strong complaint. 

Eart GRANVILLE said, that the Cor- 
poration of the City of London were by 
law conservators of the river, but the right 


| to the soil was undoubtedly in the Crown; 


and this Bill would put a stop to litigation 
between the Crown and the City, and would 
be an advantageous compromise on the part 
of the Crown, since one-third of the pro- 
perty arising from the soil would be handed 
over to the Crown, while two-thirds would 
be applied by the new Board towards the 
improvement of the navigation of the river. 
It was very desirable that an end should 
be put, as soon as possible, to the ques- 
tions in dispute between the Crown and 
the City, and he could assure the noble 
Duke that the Bill would not interfere with 
any embankments that might be made. 

Tue Duce or NEWCASTLE thought 
the City had some reason for believing that 
they had gained an advantage over the 
Crown in this Bill. The Bill specifically 
handed over the property in the shore and 
bed of the river to the Mayor and Cor- 
poration of the City. [Earl GranvILiE: 
As conservators of the river.] He main- 
tained that the Bill handed over to the 
existing Conservancy Board, and not to 
the future Board, rights which the Bill 
said in the preamble belonged to the 
Crown. 
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Lorp ST. LEONARDS said, that be- 
fore taking charge of this Bill, he satisfied 
himself that it was a proper measure to 
be passed. The Crown was to transfer its 
right to the soil for a money consideration 
to be paid down, and a sum to be paid an- 
nually. No doubt the Bill transferred the 
whole right of the Crown to the City in 
the first plaee, and then to the new body. 
The Bill would put a stop to litigation 
which had lasted for years, and which 
would prevent all improvement in the river 
until it was put an end to. In his opinion 


it would be impossible to constitute a fairer 
body to earry out the objects which the 
promoters of the Bill had in view than 
that whieh the measure itself provided. 

On Question, That (‘‘now”’) stand part 
of the Motion? their Lordships divided: — 
Contents 44; Not-Contents 5: Majority 
39. 


Resolved in the affirmative; Bill read 2 
accordingly and committed. The Com- 
mittee to be proposed by the Lords Com- 
mittees appointed for proposing Commit- 
tees on opposed Bills. 
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MERSEY CONSERVANCY AND DOCKS 
BILL, 


SECOND READING. 


The Order of the Day for tho second 
reading having been read, 
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Sefton, L. (EL. Sefton.) 


and Docks Bill. 8 


| Several noble Lords presented petitions 
in favour of the Bill. 

| THe Eart or DERBY presented a 
| petition against it signed by 13,000 of the 
_ inhabitants of Liverpool, comprising among 
| their number 900 of the principal mer- 
‘chants of that city. The petitioners al- 
| leged that whereas the management of the 
Liverpool Dock estates was at present 
vested in a body consisting of twenty-four 
persons, twelve of whom were the repre- 
sentatives of the corporation, which was 
elected by the ratepayers generally, and 
the other twelve by the dock ratepayers, 
the Bill under the notiee of the House pro- 
posed to alter the constitutional body, and 
to form a new trust from whieh the Cor- 
poration was to be altogether excluded. 
The petitioners then proceeded to urge 
their objections to that proposal, eomplain- 
ing that it would introduce into the manage- 
ment of the Dock estate the principle of 
Government mfluence, and that it would in 
that and other respects operate as a great 
injustice, notwithstanding that the Bill 
eontained no allegation of mal-administra- 
tion or breach of trust upon the part of 
the existing management. They also com- 
plained of the appropriation of the town 
dues without the slightest eompensation 
for such appropriation being made. They 
then went on to state that a measure upon 
such a subject ought to be a public and 
not a private Bill. For the present he 
would content himself with stating to their 
Lordships the allegations eontained im the 
petition, reserving to himself the right of 
making such further observations as he 
might think fit upon the Motion, which he 
understood a noble Friend (Lord Ravens- 
| worth) was about to make, to postpone the 
second reading of the Bill. 

Tne Doxe or NEWCASTLE said 

he apprehended that after the deeision to 
which their Lordships had just come, they 
would have no hesitation in giving a second 
reading to the Bill now before them—the 
| principle of that deeision having been that 
| Im eases like the present their Lordships 
| would send the Bill before a Select Com- 
| mittee upstairs, in preference to rejecting 
‘it on the second reading. It was unne- 
'cessary that he should go back to the 
origin of these dues on Shipping, and to 
| show how they were first levied. In 1844, 
in consequence of a supposed inability of 
| the port of Liverpool to supply accomme- 
| dation for the increased wants of our trade 
in that quarter, a project was originated 
for making docks at Birkenhead, and a 
' 
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Bill was obtained for that purpose. Since two answers. First, it was not a measure 
that period no year had passed in which of spoliation—it did not violate private 
the Liverpool Corporation, or dock trustees | property ; and in the next place he could 
or the Commissioners of Birkenhead, had | show that Parliament had often dealt with 
not applied to Parliament for inereased | private property in a much more stringent 
powers ; and in 1855 there were no fewer | manner than was now proposed to be done. 
than four measures before Parliament for He might refer, in proof of that assertion, 
that purpose. They were referred as one to the measure for municipal reform, which 
group to a Select Committee, of which | had been recognised by the most eminent 
Mr. Labouchere was the chairman; and | lawyers as having dealt with property 
the result was that all of them were with- | which was private in the most absolute 
drawn, and an agreement come to, some of | sense of the term. He defied any one te 
the stipulations of which had been carried | say that this was a municipal trust—on 
into effect, but others, in consequence of the contrary, it was a shipping trust, and 
the standing orders, could not at onee be there was nothing till the passing of the 
acted upon. Last year the Corporation | Municipal Act which made ita trust in any 
brought in a bill to carry into effect those | form whatever. His noble Friend (the 
omitted parts of the agreement; but it Earl of Harrowby) was Member for Liver- 
was found that they had neglected to | pool at the time, and took care to keep 
inelude those stipulations which more par- | Parliament in the dark on the subject. 
ticularly affeeted themselves. The Bill) Three years ago, the House dealt in the 
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was rejected, and this year the corporation 
had brought forward another measure simi- 
lar to the last. Fortunately other parties 
—parties representing the mercantile in- 
terests—anticipated their intention, and 
having given the requisite notices, they 
had brought in a Bill, of which he was 
about to move the second reading. Now, 
the first objection which he thought might 
be brought against it was that it attempted 
to carry, with respect to Liverpool, the 
general measure which Mr. Lowe had been 
obliged to withdraw last year. But that 
objection was wholly unfounded. The Bill 
did not abolish the dues on shipping ; it 


most summary manner with the Trinity 
Board, interfered with its revenues, and 
|placed them under the control of the 
| Board of Trade, and thereby introduced 
the principle of central control which was 
now so strongly deprecated in the petition 
the noble Lord had presented from Liver- 
pool. But when they talked of spoliation, 
he maintained that this was not private 
property, properly so called. Before 1708 
all the legal documents and every Act con- 
nected with it proved that the municipal 
corporation of Liverpool considered them- 
selves as acting as trustees for shipping 
purposes, the surplus only being for other 





transferred them, it was true, to a new | purposes. In 1708 an Act was first intro- 
body ; but that body would have an in-| duced for making docks at Liverpool, and 
terest in maintaining them. Even if this | that Act, and every subsequent Act to 1785 
Bill did interfere with those dues, he! proved that they were trustees for this 
contended that no one would have a right | purpose. In 1785 a new state of things 
to quarrel with the form in which it was | arose. These dues, which before amount- 
brought forward. Last year the noble|ed to hundreds of pounds a year, now 
Lord at the head of the Government de-| amounted to tens of thousands, and in 
clared that the measure was withdrawn | that year the Corporation of Liverpool 
because Mr. Lowe, in introducing it, had obtained a measure which entirely altered 
overlooked the widely different cireumstan-) the state of this fund. They introduced 
ces in which the various places concerned | the ingenious expedient of introducing a 
were placed, by which it was made im-| new dock trust ; but inasmuch as the dock 
possible to reconcile the conflicting interests | trustees were exactly the same body as 
of the several ports; and the noble Lord! the municipal corporation, of course the 
declared that the subject would be better latter could deal with the funds. The 
dealt with by private Bills than by public | municipal corporation sold land to them- 
legislation. Again, a public Bill would not selves as dock trustees, selling more than 
have given the opponents of the measure | land enough for one dock, and so on, and 
that locus standi, or those rights of notice, | thus the funds were from time to time 
whieh they enjoyed with regard to private | transferred to the corporation by the sale 
legislation. Another statement that would | of those lands. The result was, that from 
probably be made was, that this was a| time to time funds amounting to a million 
measure of spoliation. ‘To that he had | sterling were transferred to the municipal 
} 
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corporation. In 1825, finding the com- 
missioners of audit under the former Act 
were exercising an inconvenient control, 
they obtained an Act abolishing that body. 
Look at the different way in which they 
had dealt with other parties holding land 
required for the purposes of building docks. 
They said to the two noblemen owning 
those lands, ‘‘Inasmuch as we shall 
improve the remainder of your land, you 
must give that which we want for docks 
for nothing,’’ and they did so. 

Tue Earn or DERBY was under- 
stood to deny the accuracy of this state- 
ment. 

Toe Duxe or NEWCASTLE said 
at any rate the land was sold for a mere 
nominal value. The present measure was 
promoted by private parties, but it ought 
to pass for the promotion of the public 
interest. They had for this Bill, first the 
Report of the Admiralty of 1851, then a 
Report of the Board of Trade, of 1857, 
they had then the Committee of 1855, and 
they had the Shipping Dues Committee 
of last year, all reporting in favour of this 
measure, and last of all they had the Com- 
mittee of the House of Commons con this 
Bill, who devoted twenty-five days to it. 
There was only one point he had to notice, 
that this Bill did not provide compensation. 
He did not think that the town of Liver- 
pool would gravely offer this as a ground 
of opposition, seeing that a large portion 
of the debt of the corporation was to be 
taken by those who, under this Bill, were 
to have charge of the dues. 

Moved, that the Bill be now read a 
second time. 

Lorp RAVENSWORTI rose to op- 
pose the Bill, as being a violent and arbi- 
trary measure, at variance with the existing 
law of the land, and with the great princi- 
ples of justice which ought to regulate all 
proceedings of this kind, and subversive 
of the rights of property. It was true 
that the Bill had passed the House of 
Commons without any serious opposition, 
but its progress had been attended with 
very peculiar circumstances. When inter- 
ests of this magnitude were to be con- 
sidered, he did not know that there was 
a worse tribunal than the House of Com- 
mons upon the second reading of a private 
Bill. Hon. Members were anxious to get 
to the public business; it was supposed 
that the subject would be thoroughly con- 
sidered by the Committee upstairs; abuzz 
of impatience generally went through the 
House, and the greatest desire was ex- 
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pressed to dispose of the measure. Mr. 
Milner Gibson, when the second reading of 
this Bill was proposed, said the House 
would not affirm the principle of the 
measure by assenting to the second read- 
ing. Yet what took place in the Com- 
mittee ? There the Chairman stated that 
the Committee would probably have enter- 
tained a peculiar difficulty with regard to 
the principle if it were not that that 
principle had already been adopted and 
sanctioned by the House. As regarded 
the composition of these Committees, 
Members supposed to be particularly in- 
terested in the subject, were not admitted 
to serve upon them; but this exclusion, 
in his opinion, was a piece of one-sided 
justice and partial impartiality ; no pre- 
caution was taken against having as mem- 
bers, or even as chairman, gentlemen who 
had come to foregone conclusions on the 
subject under consideration, and it was 
thus possible that the grossest partiality 
and injustice might be perpetrated. He 
contended that this was a measure of 
spoliation. The principle of compensation 
was altogether ignored by the Bill, although 
it had been acted upon and over again in 
similar cases by the Legislature. He 
believed that the object in proposing the 
Bill was to achieve a conquest over the 
Corporation of Liverpool, which could not 
have been achieved if Liverpool had been 
joined with the other ports of the kingdom 
in a general Bill ; and when that conquest 
over Liverpool was effected, the other 
ports would be dealt with in succession in 
a similar manner. The noble Duke had 
said that the Corporation of Liverpool had 
neglected the interests of that port ; but 
if that were so, how did it happen that 
the shipping of Liverpool had increased so 
enormously, and that her new docks ex- 
tended several miles? The noble Duke 
had given no good reason why their Lord- 
ships should assent to the second reading 
of a private Bill which interfered with 
important objects, and menaced the se- 
curity of the property of every corporation 
in the kingdom. He begged, therefore, 
to move that the Bill be read a second 
time that day three months. 
Amendment moved to leave out (“now,’’) 
and insert (‘‘ this day three months.”’) 
Lorp WENSLEYDALE said that he 
felt it his duty to oppose the second reading 
of this Bill. The measure was one which 
their Lordships’ well-known regard for the 
rights of property should induce them to 
reject. The right to these tolls was origi- 
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nally granted by the Crown, and the mere 
fact that the revenue raised from them had 
enormously increased, in no way affected 
the validity of the title of their owners. 
This Bill involved principles which ought 
not to be introduced into a private measure. 
The right of the Corporation of Liverpool 
to levy these tolls had been established 
beyond all doubt, and had been decided in 
a ease. before Lord Denman. The total 
amount which they produced in the year 
1572, was only £22. In 1847 they had 
increased to £100,000, and they now 
amounted to £150,000. If the Corporation 
of Liverpool were to be robbed of this 
amount without compensation, they would 
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be obliged to impose a borough rate, the | 


value of property within the borough would 


be diminished, and private interests would | 


be injuriously affected. The Liverpool 
docks were commenced in 1710, when they 
occupied only five acres. They now covered 
an area of 200 acres, and were sixteen 
miles in length. Previous to 1825 they 
were under the sole management of the 
Corporation, but in that year the merchants 
obtained a share in the management, and 
were associated with the Corporation in the 
dock trust. No complaint had been made 
that the dock trustees had failed to pro- 
vide suitable dock accommodation, and he 
could conceive no Parliamentary, or public, 
or reasonable ground for taking away so 
valuable a property from the Corporation 
of Liverpool without compensation. He 
thought he had stated to their Lordships 
reasons sufficiently strong why they should 
not read the Bill a second time. To do so 
would be, in his opinien, to act in violation 
of that great principle of our law by which 
it was provided that no person should be 
deprived of his property without due com- 
pensation being made. 

Tue Marquess or CLANRICARDE 
contended that neither the noble Lord who 
had moved the rejection of the Bill, nor the 
noble and Learned Lord who had just sat 
down, had furnished any grounds which 
would justify their Lordships in departing 
from that course, which in relation to 
private Bills they uniformly adopted. 
Those noble Lords had, indeed, maintained 
that the measure before the House would 
affect the rights of private property; but was 
not that, he would ask, the case with every 
measure of a private character which came 
under their Lordships’ consideration? He 
should also beg their Lordships to bear 
in mind that the Committee of the other 
House of Parliament, to which this Bill had 
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| been referred, had deemed it to be their duty 
| to sit for twenty-five days, in order tho- 
roughly to investigate its details ; that Mr. 
Hope Scott, and the learned Gentleman who 
had been opposed to him, had each oceupied 
two days in commenting upon its provisions 
and in summing up the evidence, while 
their Lordships sought to dispose of the 
whole question in a desultory debate of two 
or three hours. Now, he was well aware 
that the noble Lord, who had moved the 
rejection of the Bill, was capable of speak- 
ing for two days if he chose; but then, 
he had confined his observations within 
a@ very much narrower limit; and he 
(the Marquess of Clanricarde) could not 
help thinking that a measure with respect 
to which the Committee had taken so long 
a time to deliberate, could not be satis- 
factorily dealt with in a few short speeches 
of that description. He must also maintain 
that the principle of compensation which it 
was said was involved in the Bill, was one 
which their Lordships were night after 
night in the habit of referring to the 
consideration of a Select Committee. The 
Bill, however, involved something more 
than the principle of compensation ; it em- 
braced the question of the conservancy of 
the river Mersey—a question of the utmost 
importance ; one in which the commerce, not 
only of this country but of the whole world, 
was concerned. Would their Lordships 
then deem themselves justified in the 
summary rejection of a measure of that 
nature upon the ground that it interfered 
with private property without, at all 
events, taking the necessary steps to 
ascertain to what extent that property 
would be affected? The fact was that the 
members of the Corporation of Liverpool 
seemed to have got the notion into their 
heads that the trade of the Mersey should 
be carried on for the special benefit of 
that town; but he trusted their Lordships 
would, by assenting to the second reading 
of the Bill, and its subsequent reference 
to a select Committee, show that they were 
prepared to take a somewhat different view 
of the subject. 

Tue Eart or DERBY said, that if the 
Bill had been one of an ordinary character 
he should concur with the noble Marquess 
who had just spoken in the opinion that it 
was desirable it should be referred to a 
Select Committee. He was prepared, how- 
ever, to urge a departure from that course, 
because he maintained that their Lordships, 
and not a Select Committee, were the pro- 
per judges of the principle involved in a 
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measure, and because, notwithstanding 
anything which the noble Marquess might 
urge to the contrary, the principle which 
was contained in the Bill under their Lord- 
ships’ notice was one which he (the Earl 
of Derby) had never known to be embraced 
in any private, and hardly in any publie 
enactment—he meant the principle of tak- 
ing away private property without affording 
compensation. There was one point con- 
nected with the subject to which he could 
not help referring, and that was that the 
Government, deviating from the ordinary 
course, with regard to private Bills, had 
exercised their influence, more or less, to 
turn it into a party question. He felt bound 
to deprecate such a course, and to assure 
their Lordships that it had not at least been 
adopted by noble Lords on the side of the 
House on which he had the honour of 
sitting. The noble Marquess had referred 
to the magnitude of the interests involved 
in the Bill, but he would beg their Lord- 
ships to remember that those interests had 
acquired that magnitude under the manage- 
ment of that very body whom it was now 
sought to oust from their position. Why, 
the increase in the port of Liverpool had 
been perfectly marvellous. It was stated 
in the Report of the Committee that in 
1710 the docks extended over five acres, in 
1811 they had increased to 30 acres, and 
in 1856 to 208 aeres ; while the number 
of ships had in the last 100 years increased 
from 1,731 to 22,032. This was the in- 
terest which the Bill proposed to take out 
of the hands that had created it by their 
good management—the very fact of the 
property having been created by their good 
management being made the ground for 
taking it out of their management. If such 
a principle were adopted it would be fatal 
to all energy, public or private. Then, with 
regard to the purchase of the Birkenhead 
interest, did not the noble Marquess know 
that at the time that interest was purchased 
the whole concern at Birkenhead was in a 
state of irretrievable bankruptcy, caused 
by entering into competition with Liverpool, 
and that the sole object of the purchase was 
to save an enormous quantity of property 
which would otherwise have been absolutely 
thrown away? So much for the grasping 
views of Liverpool with regard to Birken- 
head. The noble and learned Lord opposite 
had entered so fully into the legal claims 
which existed with regard to the town dues, 
that he would not dwell upon that subject 
further than to say that those claims were 
perfectly undisputed ; they had been made 
The Earl of Derby 


Mersey Conservancy 


{LORDS} 





and Docks Biit. 16 


thesubject of family settlements and of mort- 
gages whieh Parliament had sanetioned, 
and they had been judicially recognised in 
the courts of law; and yet the present 
Bill proposed to take away those rights, 
and that without compensation. It had 
been said that the corporation of Liverpool 
had dealt in an ungenerous way as regarded 
the matter of land, in order to increase 
their own corporate interest ; but was that 
really the case? Why, the Committee 
which had inquired inte the whole question 
had reported that they had incurred ex- 
pense for docks, for the purehase of land, 
for the erection of the new Custom House, 
to an enormous amount, and had defrayed 
those expenses from their corporate reve- 
nue. It was proposed by the present Bill to 
take away an undisputed right from that 
Corporation of £100,000, or £150,000 a 
year, without giving them the slightest 
compensation; the Bill was, in point of fact, 
the thin end of the wedge which it was pro- 
posed to introduce to carry out the prin- 
ciple of the general measure which the 
Government had failed to carry. A Bill 
had been introduced last year by the right 
hon. Gentleman the Vice-President of the 
Board of Trade, the effect of which would 
have been to consficate the property of the 
various corporations of towns throughout 
England, without giving them any compen- 
sation ; and perhaps their Lordships had not 
forgotten the extraordinary doctrines that 
had been laid down upon that oecasion by 
the right hon.Gentleman—docetrines of such 
a character that even the political friends of 
the right hon. Gentleman shrank from de- 
fending them, and which approached almost 
to the Socialistic motto, ‘‘ La proprieté 
e’est le vol.’’ That Bill had been referred to 
a Select Committee, which had proceeded 
to inquire into the case of Liverpool alone ; 
but ultimately the Government were com- 
pelled to withdraw it. In the meantime 
a private Bill was introduced by persons 
unconnected with Liverpool, affirming prin- 
ciples similar to those of the measure which 
was withdrawn in the House of Commons. 
To this Bill the Government lent their 
support in order to carry out the principle 
in a private Bill with regard to one city, 
and thus to put at their merey all other 
corporations. This was not a matter which 
ought to be referred to a Select Committee 
of five members ; it was a principle on which 
the House ought to decide, and the proper 
stage at which to take its decision was on 
the second reading of the Bill. The prin- 
ciple involved was the taking away of pro. 
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perty from individuals or corporations by 
legislative enactment without giving them 
compensation, That was not the principle 
on which we acted in the case of inter- 
national affairs. In respect to the Sound 
Dues, when the United States refused to 
pay them at all, we freed ourselves from 
this inconvenience to our commerce, by 
paying a fair and just compensation. And 
again on the question of pensions last year, 
we did not attempt to deprive those who 
received them of their income, although 
they rendered no service for it; we re- 
spected their rights, and gave them a full 
equivalent. The noble Marquess had asked 
upon what ground those who opposed this 
Bill had on the present oceasion departed 
from the usual practice of the House. He 
would not enter into the details of the Bill, 
but if he did so, he could show the gross 
injustice and manifest impolicy of many of 
its provisions. There was no allegation 
of mismanagement, no charge of abuse, 
no proof of injury done—on the contrary, 
the greatest advantage had been derived 
from the existing state of things; yet 
without any’ ostensible complaint they were 
about to take away the property of a cor- 
poration for purposes which he certainly 
did not believe were of an exclusively pub- 
lie nature, This was a departure from 
the invariable practice of that House, and 
to the affirmation of the principle involved 
in the Bill, he could not with a safe con- 
science give his assent. 

Lorp STANLEY or ALDERLEY, in 
vindicating the conduct of the Government 
in regard to this measure, denied that it 
had been brought forward for the purpose 
of introducing the small end of the wedge 
for the confiscation of the property of the 
Corporation ; he also denied that it was 
true, as had been stated by the noble Earl, 
that the measure introduced last Session 


for regulating passing tolls and abolishing | 


local dues upon shipping, was rejected upon 
principle on the second reading. 

Tue Eart or DERBY had not said that 
the measure was rejected. What he said 
was, that there were such objections to it 
that the Government were compelled to 
withdraw it. 

Lorp STANLEY or ALDERLEY.— 
The noble Earl had said that the principle 
was condemned. That was not so. The 
ground upon which it was referred to a 
Select Committee was that there were spe- 
cial circumstances connected with each 
harbour, in regard to which it was neces- 
sary that evidence should be heard. Such 
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evidence was heard in regard to the port 
of Liverpool, and the result was that it was 
shown to be necessary that Parliament 
should legislate on the subject, and in the 
present Session this measure was intro- 
duced. It had two objeets,—one to trans- 
fer the town dues of Liverpool from the 
Corporation to the dock trustees ; and the 
other to vest the conservancy of the river, 
and the management of the docks on both 
its shores, in a single body, which should 
be eleeted by all those who contributed to 
the maintenance of the docks, and which 
should not be controlled and dominated 
over by the Corporation of Liverpool. 
That the Corporation of that place had 
dominated over the docks, and had on more 
than one occasion postponed the interests 
of the harbour to those of the town, it was 
not difficult to prove. How long was it 
before warehouses were erected within the 
limits of the docks, to which cargoes could 
be immediately transferred from the ves- 
sels, because the inlabitants and Corpora- 
tion of Liverpool had warehouses without 
the docks, into which they wished to drive 
all the goods which came into the port ? 
In 1824 there was a project for making a 
ship canal to connect Wallasey pool with 
the mouth of the Dee. The Corporation of 
Liverpool were alarmed at this scheme, 
and in order to defeat it they paid the pro- 
moters of it £180,000 for land which he 
believed had not cost them £10,000. 
There was some objection to this on the 
part of some shortsighted inhabitants of 
Liverpool, and Mr. Forster, the town clerk, 
said that the town council of Liverpool, as 
the protectors of the rights of the bur- 
gesses, could not expend their funds better 
than in preventing the establishment of a 
commercial rival on the other side of the 
water, This showed what sort of a parent 
Liverpool was likely to be to Birkenhead. 
This purchase put an end to the scheme 
until Mr, Rendell drew up his plan for 
making docks in Wallasey Pool. Liver- 
pool applied to Parliament for powers to 
purchase the docks, and the Select Com- 
mittee to which their Bill was referred, im- 
posed upon the dock committee the obliga- 
tion of refraining from spending money on 
the construction of the docks which they 
contemplated along the north shore until 
they had seen what Birkenhead could do to 
accommodate the increasing trade. Next 
year Liverpool brought forward a Bill for 
effecting this object, but of so inadequate 
a character, that the Select Committee 
threw it out after half-an-hour’s examina- 
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tion of Mr. Rendell. This year, independent 
parties, seeing that there was no chance 
of Liverpool carrying out the scheme, 
came forward and applied for powers for 
the purpose. The arguments by which 
this Bill was opposed were exactly those 
which were brought forward when the Mu- 
nicipal Corporations Act was under discus- 
sion. Then it was said that Parliament 
had no right to deal with corporate pro- 
perty without compensation ; but Parlia- 
ment did so deal with the property of cor- 
porations on that occasion, with these town 
dues among the rest, and Parliament had 
an equal right so to deal with them now. 
Nothing more was done by the Bill than to 
transfer these dues to the purposes for 
which they were originally intended—the 
maintenance and improvement of the har- 
bour. It had undergone very careful and 
laborious consideration before a Select 
Committee of the other House, lasting 
over twenty-five days, and he hoped their 
Lordships would not consent to the Motion 
for its rejection. 

Lord REDESDALE was afraid that, 
if in a private Bill they dealt with property 
in the manner proposed without giving any 
compensation, they would be establishing a 
precedent which might hereafter most in- 
juriously affect private property. 

After a few observations from the Duke 
or NEWCASTLE in reply, 

On Question, that (‘‘now”’) stand part 
of the Motion? their Lordships divided :— 
Contents, 23 ; Not-Contents, 15: Majo- 
rity, 8. 

Resolved in the Affirmative: Bill read 
24 accordingly, and committed: the Com- 
mittee to be proposed by the Lords Com- 
mittee appointed for proposing Committees 
on opposed Bills. 
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THIRD READING. 


Bill read 3*, with the Amendments. 


Lorp REDESDALE said that there 
was a clause in this Bill which he did not 
wish to sanction of his own accord. If the 
Government approved of this clause he 
presumed there would be an end of the 
matter. In all telegraph Bills for this 
country there was a provision giving Her 
Majesty’s Government priority in the 
transmission of messages. Now, in the 
case at present before their lordships, both 
termini of the proposed telegraph would be 
within Her Majesty’s dominions—namely, 
one end of the line would be in Her Ma- 
jesty’s kingdom of Ireland, and the other 
in Her Majesty’s colony of Newfoundland ; 
yet there was a clause in the Bill which 
gave the United States Government the 
same priority as that of Her Majesty’s 
Government with regard to the transmis- 
sion of messages. It was said that this 
equal right was owing to the fact that a 
joint guarantee had been given by the two 
Governments. He thought, however, it 
would have been far better policy on the 
part of Her Majesty’s Government if they 
had either undertaken the whole guarantee 
themselves, and thus have obtained free 
and sole control over the connecting line 
of telegraph, or have invited our own colo- 
nies to participate in that guarantee, 
rather than have allowed a foreign Govern- 
ment to join in making it. At the same 
time, if the clause in question had the 
sanction of Her Majesty’s Ministry, it was 
not his intention to object to it. 

Eart GRANVILLE said, this telegraph 
was intended to connect two great coun- 
trics, and, as the two Governments had 
gone hand in hand with regard to the gua- 
rantee, it seemed only reasonable that both 
should have the same rights as to trans- 
mitting messages. 

Further Amendments made; Bill passed, 
and sent to the Commons. 

House adjourned at half-past Nine 


o’clock ’till To-morrow, half-past 
Ten o'clock. 
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21 Shepherd’s Disabilities 
HOUSE OF COMMONS, | 


Monday, July 20, 1857. | 


Minutxs.] Pusiio Bitts.—1° Representative | 
Peers ( Ireland) ; New Zealand Government Act 
Amendment; Boundaries of Burghs Extension 
(Scotland); Copyright Acts Consolidation ; 
County Court Judges (Falconer’s and Yates’s 
Salaries. 

2° Clerks of Petty Sessions (Ireland); Police 
(Scotland;) Canada and New Brunswick Boun- 
daries ; Chelsea New Bridge. 

8° Reformatory Schools ; Attornies and Solicitors 
(Colonial Courts). 


SHEPHERD'S DISABILITIES REMOVAL 
BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. FITZROY said, he wished to call 
the attention of the House to this class of 
Bills, which came down from the House of 
Lords in the shape of an estate Bill, and 
therefore in the form of en unopposed Bill. 
The present Bill was in the form of a pe- 
tition from a clergyman who was ordained 
in the Episcopal Protestant Church of the 
United States, and who was, therefore, 
excluded by the general law of the land, 
namely, by the 26 Geo. III., from 
holding any preferment in this country. 
Mr. Shepherd attended three terms as a 
theological student in the University of 
Durham, from whence he proceeded to 
Tennessee, where he was ordained a deacon, 
and afterwards a priest, and took the de- 
gree of M.A. His health became impaired 
in America, and he returned to this coun- 
try, where he recovered his health. His 
object now was to get an Act of Parliament 
to remove the disqualification which pre- 
vented him from holding preferment in the 
Church of England, or carrying out the 
sacerdotal or priestly office. In 1840, an 
Act was passed which relaxed to some 
extent the restrictions iniposed by the Act 
26 Geo. III. He was not aware that any 
measnre of this nature had been proposed 
previously to 1843. These attempts were 
now becoming of more frequent occurrence, 
and the present was the fifth case in which 
application had been made to Parliament 
for the removal of the disabilities imposed 
by the general law. He had not a word to 
say against Mr. Shepherd ; but he wished 
to know from the House whether it was 
their pleasure that these private Bills were 
to be treated as unopposed estate Bills, or 
whether it would not be better, as there 
were such frequent examples of exceptional 
legislation, that the general law should be 
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amended, so as to put the whole of this 
class of clergymen on the same footing as 
these private Acts placed particular indi- 
viduals. 

Mr. FORSTER said, that most private 
Bills proceeded on the same principle as 
the present. Mr. Shepherd was educated 
in an English University, and he performed 
the duties of a clergyman in America with 
satisfaction and credit. It should be re- 
collected that holy orders were indelible, 
and that every other avenue to employment 
was closed to the clergyman. Each case 
ought to be tried on its own merits. 


Mr. SOTHERON-ESTCOURT said, 


| that the House was indebted to his right 


hon. Friend for bringing this question 
before it; but he begged leave, though 
with great diffidence, to differ from the 
view taken by his right hon. Friend. He 
would assume that the case of Mr. Shep- 
herd, of whom he knew nothing, stood 
upon the same grounds as the other cases 
to which his right hon. Friend had referred. 
The Act 26 Geo. III. was passed soon 
after the independence of the United 
States was proclaimed, and its object 
was to take precaution that individuals 
who claimed to exercise spiritual functions 
in this country, were loyal and properly 
educated, and ordained. He himself 
brought the first case of the kind before 
the House in 1843, and though the Bill 
was originally met by a terrible array of 
opposition, he had at last succeeded in con- 
vincing them that the principle was sound 
and that it ought to be agreed to. As the 
question which had been submitted to the 
House by the right hon. Chairman of Ways 
and Means was, whether they would in 
future deal with these as exceptional 
cases, or whether they would pass a gene- 
ral Act to embrace all, he must say, that 
in his opinion the 26 Geo. III. was a very 
good Act, and that he should object to 
repeal it, but as the cases which were 
brought before the House for special legis- 
lation were cases of great individual hard- 
ship, he considered that they ought to be 
treated as individual cases, and each one 
should be dealt with on its own merits. He 
should, therefore, vote in favour of the 
present Bill, and oppose any measure for 
interfering with the general law on the 
subject. 

Mr. KINNAIRD said, that he concur- 
red in the principle that when they had 
adopted a general Act of Parliament they 
ought not to be continually called upon to 
sanction private Acts, the effect of which 
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was to supersede the public measure. He 
was happy to bear testimony to the merits 
of Mr. Shepherd, but on public grounds 
he must oppose the present Bill. With 
respect to the last ease, he did not sup- 
pose that a single Member in that House 
understood what it was. The Bill passed 
through the House as a private Bill, 
though it practically repealed two Acts 
of Parliament. He therefore thonght that 
there ought to be some general legislation 
on the subject, and he for one would be 
glad to open the doors of the Church as 
wide as possible ; for why should all the 
colonial clergy be excluded from the advan- 
tage which the present applicant desired 
to obtain ? 

Cotone, WILSON PATTEN conceived 
that it would be rather hard to upset in the 
present instance a practice which had pre- 
vailed in other instances. It was objected 
that this was exceptional legislation, but 
hon. Members would find on the paper of 
business for that day two divoree Bills, 
which also constituted exceptional legisla- 
tion, as far as the law of the land was 
concerned. If it were right to have gene- 
ral legislation on the subject, that consi- 
deration ought not now to prevail against 
the claim of an individual who wes only 
asking for what had been granted in other 
cases, 

Mr. GLADSTONE observed, that he 
was inclined to take the same view as the 
hon. and gallant Gentleman who had just 
spoken with respect to this particular ease. 
Ife did not think they eould now turn 
back in the case of this individual and 
refuse to do for him what they did for 
others. In fact, the Bill rested upon a 
series of precedents, and the House had, 
at least upon one oceasion, come to an 
unanimous decision upon the subject. That 
unanimous decision protected individual 
cases until some new general Resolution 
was come to on the question. With re- 
gard to the general law, he entirely agreed 
with what had fallen from his hon. Friend 
the Member for Perth (Mr. Kinnaird). By 
the existing law an episcopally-ordained 
clergyman in the United States or Scotland 
was under a ban and stigma which did not 
affect any other class. A Wesleyan, a 
Jumper, a Shaker, or a Mormon, might 
come over here, and if he conformed to the 
law and was regularly ordained he might 
officiate and hold preferment in England; 
[Mr. Sorneron-Escourr: No, not Mor- 
mons.| Yes, they eould, if they repented 
of their Mormonism, while an‘ episcopally- 


Mr, Kinnaird 
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ordained clergyman of the United States 
or of the Episcopal Church of Scotland 
was barred from holding any preferment 
in this country. There was a case, known 
to many hon. Members of that House, of 
an episeopally-ordained clergyman of the 
United States who came over to this 
country, where he became a Roman Catho- 
lic, and he believed a Roman Catholic 
clergyman. He again saw fit to come 
back to the Protestant religion, but he 
could not hold any preferment or officiate 
here in consequence of the law. THe was 
not excluded because he was a Roman 
Catholic, for Roman Catholic orders were 
held to be valid by the Church of England, 
but he was excluded because he was an or- 
dained clergyman of the Episcopal Protest- 
ant Church of Ameriea. This surely was 
an anomaly which ought to be amended. 
Sir GEORGE GREY said, he agreed 
with his right hon. Friend as to the ano- 
maly in the existing state of the law on 
this subject. No doubt the object of the 
Act 26 Geo. III. was to prevent irregular 
ordinations, and the inconvenient conse- 
quences which might affect the Established 
Church. He thought that as there were 
precedents and no notice that the Bill would 
be opposed, it would be a great hardship 


on Mr. Shepherd if the Bill were rejected; 


at the same time, if Parliament thought 
fit to retain the existing law, these privi- 
leges to individuals ought not to be con- 
tinued. 

Mr. ROEBUCK said, that the effect of 
the existing law was not to prevent irre- 
gular ordinations from acting as a disquali- 
fication here. He hoped the right hon. 
Gentleman the Member for Oxford Uni- 
versity, who was opposed to exceptional 
legislation in this matter, would support 
the Divoree Bill on the same ground, for 
the present divoree Bills which were pas- 
sed by the House were nothing but ex- 
ceptional cases of legislation. 


Bill read 2° and committed. 


FALKIRK ELECTION—REPORT. 


House informed, that the Committee 
had determined,— 

“That James Merry, Eaq., is not duly 
elected a Commissioner to serve in this 
present Parliament for the Falkirk Dis- 
trict of Burghs: That the last Election 
for the said Burghs is a void Election. 
And the said determinations were ordered 
to be entered in the Journals of the 
House.” 
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THE MUTINY IN INDIA—QUESTION. 


Mr. ROEBUCK said, he wished to put 
a question to the right hon. Gentleman the 
President of the Board of Control, namely, 
whether he was aware that an announce- 
ment had been made in one of the public 
journals that a telegraphie despateh had 
eome from Bombay stating that the army 
of Bombay had broken out into mutiny ? 
He (Mr. Roebuck) therefore wished to 
know if Her Majesty’s Government had 
received any information tending to support 
or eontradict that announcement. 

Mr. VERNON SMITH said in reply, 
that neither Her Majesty’s Government 
nor the Court of Direetors of the East 
India Company had received any informa- 
tion on that subject. Perhaps in the 
present state of the publie mind it might 
be considered desirable that he should state 
the way in whieh intelligence was brought 
from India. There were two mails from 
India in the course of each month, and on 
their arrival at Suez, communication was 
made with Trieste, and thence a short 
account was sent to this country by tele- 
graph, the mails themselves following in 
due course. There was no other mode of 
communication that he was aware of, and 
therefore he was at a loss to conceive how 
such information as that to which the hon. 
and Jearned Gentleman had alluded could 
have reached this country from India. He 
(Mr. Vernon Smith) would be the last man 
to attempt to interfere with the arrange- 
ments by which intelligence was transmit- 
ted to the public press; but he did hope 
that in the present excited state of public 
feeling in reference to the calamitous 
events which had occurred in India, the 
editors of respectable public newspapers 
would abstain from publishing rumours 
ealeulated to prejudice the minds of the 
people of this courtry, unless they were 
assured in every instance of their perfect 
accuracy. He would only farther add, that 
at present he could not believe in the 
rumour to which the hon. and learned 
Gentleman had referred, and that opinion 
was strengthened by the impressions he 
had received from the last accounts that 
had come into the hands of the Govern- 
ment. He had no reason whatever to 
believe from them that the slightest dis- 
affection existed either in the Bombay or 
Madras army. 


GREAT YARMOUTIL HAVEN QUESTION. 


Mr. WAPKIN said, he would beg to 
inquire of the Seeretary of the Treasury 
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if the attention of Government has been 
direeted to the importance and faeility of 
making Great Yarmouth Haven a Harbour 
of Refuge ; and whether he is prepared to 
order evidence to be taken and a Report 
to be made on the subject, and to lay such 
Report before the Committee on Harbours 
of Refuge ? 

Mr. WILSON said, that no doubt the 
evidence taken before the Commissioners 
upon the point alluded to by the hon. 
Member for Great Yarmouth, would be 
duly considered, but he was not aware that 
any peculiar circumstances existed which 
would render it necessary to take the 
question of Great Yarmouth Haven espe- 
cially into consideration. 


CRIMINAL LUNATIC ASYLUMS. 
QUESTION, 


Mr. J. €C. EWART said, he wished to 
inquire of the Secretary of State for the 
Home Department whether it is the inten- 
tion of the Government to establish Asy- 
lums to be exclusively devoted to the 
confinement of criminal lunatics. 

Sm GEORGE GREY said, that the 
Government had sueh an intention, and 
negotiations were in progress for the pur- 
chase of the necessary sites. 


CAVALRY FOR INDIA.—QUESTION, 


Captain VIVIAN said, he would beg to 
ask the Under Seeretary for War whether 
it is true that the order to send additional 
eavalry from this country, on aeeount of 
the news which was brought by the last 
mail from India has been rescinded or 
suspended ? 

Sin JOHN RAMSDEN said, two re- 
giments of cavalry had been under orders 
for India for some time, and reeently an 
order had been given for sending out a 
third regiment, but that order had been 
suspended, 


SAVINGS BANKS BILL.—QUESTION. 


Mr. BAXTER said, he would beg to 
ask the Chancellor of the Exchequer if, 
considering the advanced period of the 
Session and the facet of there being thirty 
Amendments to the Savings Bank Bill on 
the Notice Paper, he will consent to with- 
draw that measure, and refer the whole 
subject next year to a Select Committee. 

Tue CHANCELLOR or raz EXCHE- 
QUER in reply said, that looking at the 
present prospects in regard te public busi- 
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ness, there being many questions of im- | the Russian trade in this country. He 
portance still to be brought before the | had on a former occasion given notice of 
House, he did not think there was any | his intention to move for it, but was in- 
likelihood of obtaining time for the con- | formed that it would be useless for him to 
sideration of the Bill referred to. At a/do so, as it had not then been officially 
later period of the evening the right hon. | made known. He wished now to know 
Gentleman moved that the Order for the | whether instructions had been sent to our 
further proceeding in respect to the mea- | ambassador, (Lord Wodehouse,) urging 


sure should be discharged, which was | him not to delay sending the information, 
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agreed to. 


ALTERATION OF THE LITURGY. 
QUESTION, 


Mr. WALPOLE said, that seeing the 
noble Lord the Member for Middlesex in 
his place, he wished to put a question to 


him relative to the public business. He 
(Mr. Walpole) saw that to-morrow week 
there was an important notice given by 
the noble Lord for an Address for a 
Commission for the purpose of consider- 


ing whether the Liturgy of the Church of | 


England was not capable of such modifica- 
tion in its arrangements and services, as to 
render it more profitable than it now was 
for the religious instruction and edifica- 
tion of the people. He wished to know 
whether the noble Lord proposed to bring 
forward that Motion ? 

Lorp ROBERT GROSVENOR said 


he must admit that the 28th of July was | 


a very late period on which to bring for- 
ward a Motion so important for the dis- 
cussion and consideration of the House. 
He had, indeed, been very desirous of with- 
drawing it, but he found there was such 
an extraordinary misconception as to the 
scope of the Motion and the intentions 
both of himself and those for whom he 
acted, that it would be necessary for him 
to trouble the House with a statement on 
the day mentioned ; but if, after making 
the Motion, there should be any objection 
to it, he would not ask the House to 
divide, but would, in that case, ask leave 
to reintroduce it at a more convenient 
season. 


THE NEW RUSSIAN TARIFF.—QUESTION. 


Mr. NEWDEGATE said he wished to 
put a question to the right hon. Gentleman 


the President of the Board of Trade upon 


the subject of foreign tariffs. He believ- | 


ed that the Government of Russia had 
agreed to a new tariff which had been 
published for the information of its com- 
mercial subjects. Great changes, he un- 
derstood, had been made in the old tarif— 
changes which affected many persons in 


The Chancellor of the Fuchequer 


|inasmuch as considerable anxiety existed 
in this country with respect to it. 
Viscount PALMERSTON replied that 
|he had received a dispatch a short time 
|since on the subject, in which it was 
| stated that the authorised French edition 
| of the tariff had not yet been published. 
| As soon as it was, it would be sent to the 
| Foreign Office. The original was of 
course in Russian, and it was necessary 
that a translation should be published by 
authority before it was available. When 
the French copy was received, it would 
|immediately be laid on the table. 


| Mr. FITZROY having brought up the 
| Report of the Resolutions in Committee of 
| Supply, 

Upon the first Resolution with regard 
| to the expenses of the Persian war, 





| NATIONAL DEFENCES, 
} 


Mr. BENTINCK, in rising to call the 
| attention of the House to the state of the 
| Naval and Military Defences of the Coun- 
| try, said:—Sir, considering the national 
|importance of the subject involved in the 
| present question, [ think that I may fairly 
'ask the indulgence of the House while I 
detain them a few moments. It will be in 
the recollection of the House that when I 
| attempted upon a former occasion to call 
| the attention of the House to the state of 
the military defences of the country, I 
| then stated that I was anxious to do so in 
| consequence of a certain statement made 
and certain opinions expressed both by 
the noble Lord at the head of the Govern- 
| ment and by the right hon. Baronet at the 
‘head of the Admiralty. But, Sir, I was 
| unable to elicit any reply, or rather the 
reply I received was so unsatisfactory, that 
‘1 have been again induced to call the 
| attention of the House to the subject, and 
I trust I shall be able to elicit a clearer 
}and more satisfactory statement. Upon 
| the oceasion to which I more particularly 
refer, I understood from the noble Lord at 
the head of the Ministry that in the pre- 
sent state of public affairs he saw no rea- 
son whatever for embodying the militia 
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this year; and I understood the right 
hon. Baronet, the First Lord of the Admi- 
ralty, to say that he had not at present 
any steam fleet in that state of prepara- 
tion that it could be emploged for the 
conveyance of troops to the East. That 
was the most important part of the state- 
ment of the right hon. Baronet. It ap- 
pears to me that the combined results of 
these two statements amount to this: 
that, taking into consideration the drain 
upon our military resources which has been 
caused by recent events in India, this 
country is about to be left almost entirely 
denuded of all its defences, both by sea 
and by land. I certainly think that we 
ought to have some explanation from Her 
Majesty’s Government on that subject. 
The right hon. Baronet, when he told us 
that we had no steam line-of-battle ships 
to convey troops, told us that which was 
tantamount to saying that none of the new 
improved steam line-of-battle ships were in 
a fit state to be used if an emergency 
occurred with respect to our national de- 
fences; for, in fact, our steam ships, 
which are not in a sufficiently advanced 
state to be employed at a few days’ notice 
in carrying troops to the East, could not 
be brought to bear for our national de- 
fences. Indeed, with one or two excep- 
tions, I think I can show the House they 
are in an extremely indifferent condition, 
and the result is, we are left destitute of 
that great and most important arm of the 
service. The noble Lord at the head of Her 
Majesty’s Government told us, that up to 
the present time the state of public affairs 
was such that there was no necessity for 
calling out the militia. But he did not 
tell us at the same time what his resources 
were, or what means he intended to adopt 
in order to supply the deficiencies in the 
military force caused by sending such a 
large number of troops to India. That 
subject he passed entirely over, and there- 
fore, as respects the military branch of 
the service, we have the authority of the 
noble Lord for saying that the country 
will be left defenceless. I need not say 
anything with reference to the recent out- 
break in India, but it is perfectly obvious 
that many causes might arise which would 
result in our finding ourselves engaged in 
hostilities with the most powerful kingdom 
in Europe; and, therefore, I think it is 
the bounden duty of the Government to 
explain to the House and the country what 
steps it has taken, or intends to take. 
The noble Lord told us with his usual 
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frankness that there is no probability of 
an outbreak in Europe; and although I 
admit that no one is betier qualified to 
give an opinion on foreign affairs, yet the 
noble Lord is not omniscient, nor omnipo- 
tent, and he could not tell what result an 
unfortunate death might not lead to. It- 
was impossible that he or any one could 
say what might occur in the next few 
weeks. No opinion on the probability or 
improbability of an outbreak in Europe 
was worth anything, because it could be 
only a speculation, upon which they would 
not be justified in acting. Within a few 
weeks we might be engaged in hostilities 
with one or two of the most powerful States 
of Europe, and there ought to be means at 
our command to insure the safety of the 
country in the event of the occurrence of 
such a contingency. The noble Lord 
seemed to hold doctrines more becoming 
the Peace-at-any-price party. He said, 
with reference to the militia, that ‘‘ We 
must cut our coat according to our cloth.” 

Mr. SPEAKER said that he was 
obliged to interpose, and remind the hon. 
Member that these constant references to 
previous debates were contrary to Parlia- 
mentary rules. 

Mr. BENTINCK, without presuming 
to dispute the right hon. Gentleman’s 
ruling, would submit that if, on an occa- 
sion like this, when he felt it his duty 
to call their attention to the opinions of 
the noble Lord, he were not permitted to 
advert to those opinions, as expressed on 
former oceasions, the rigid enforcement of 
the rule would put an end to all freedom 
of debate. He understood the noble Lord, 
on a former occasion, to say that the ex- 
penditure of the country must be caleulated 
by its income ; but that appeared to him 
to be an unsafe principle to be laid down 
by a Minister. He could not imagine a 
more dangerous doctrine, and he must say 
that it was one which he heard with the 
greatest surprise from the noble Lord, who, 
he always thought, was disposed to take a 
more liberal view of public affairs. It was 
calculated to raise strong doubts as to 
whether the noble Lord had taken proper 
means for maintaining our defences by sea 
and land. His object in bringing forward 
this question was not so much a desire to 
explain his own views as to call forth an 
expression of opinion on the part of those 
who were better qualified to give one, and 
to induce Government to give full explana- 
tions of their intentions on this important 
subject, He trusted, therefore, that Go- 
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vernment would fully explain their views 
as to the mode they intended to adopt for 
supplying the deficiencies in the naval and 
military defences of the country, caused by 
the drain now going on in the proseeution 
of the Chinese war, and for the purpose of 
suppressing the rebellion in India. 

Lorp ADOLHPUS VANE-TEMPEST 
said, that in deference to the feelings of 
the House the other evening, he did not 
persist in his Motion for postponing the 
Vote for an inerease of seamen in our navy. 
He submitted, however, that in the present 
critical condition of India, and with hos- 
tilities going on in China, the noble Lord 
at the head of the Government ought to 
have made a statement to the House with 
respect to the exigencies of the country, 
and explained how he proposed to meet 
them. In licu of that, when on Friday 
evening the vote for 2,000 additional sea- 
men was handed to the Chairman in Com- 
mittee of Supply not a single remark was 
made by the First Lord of the Admiralty 
or any other member of the Government, 
and had he not ventured himself to address 
a few observations to the House the Vote 
would have been agreed to in solemn 
silence. We could not disguise from our- 
selves the fact that a large military force 
would be required to suppress the revolt in 
India, and therefore it was somewhat ex- 
traordinary that the only Vote which the 
Government had proposed for an increase 
of our armaments was one for an addition 
of 2,000 seamen to the Navy. It had 
been stated by the public journals—not by 
any member of the Government—that 
25,000 soldiers were about to proceed to 
India. He wished to know what measures 
the Government intended to take in order 
to fill up the void created at home, and at 
the same time keep up that large force in 
a state of efficiency. Nothing could be 
more dangerous than to denude this coun- 
try of the whole of its military defences, 
and yet, while the Government had main- 
tained a studious silence on the subject 
of any increase to our regular army, the 
Prime Minister had positively declared that, 
in his opinion, the calling out of the militia 
was unnecessary. He wished to warn the 
noble Lord at the head of the Government 
that if he looked forward to recruiting the 
army with the facility which his sanguine 
temperament led him to suppose, he would 
be mistaken, as he had reason to know, 
from personal intercourse with men who 
had served during the late war, that there 
was no great desire generally entertained 

Mr. Bentinck 
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Defences. 
to re-enter the setvice. The people had 


not forgotten the excessive favour shown 
to the soldiers of the Foreign Legion, and 
the rewards bestowed upon the members 
of the varions civil eorps, and they would 
not be found so ready to enlist into the 
army a3 some persons seemed to expect. 
Moreover, it ought to be remembered that 
at the elose of the last war our army was 
50,000 men under the Estimates voted by 
Parliament—a faet whieh showed how ne- 
cessary it was to take immediate measures 
for replacing the large force about to be 
sent to India. With respeet to the eon- 
veyance of troops, he might state that a 
portion of our Crimean army was brought 
home in Her Majesty’s screw line-of-battle 
ships, although the First Lord of the Ad- 
miralty had previously declared that no 
vessels belonging to the navy would be used 
for that purpose, and he was convineed 
that the employment of screw steamers in 
conveying troops to India or China at the 
present time would be productive of both 
efficiency and economy. He did not look 
with alarm at the state of India, but he 
confessed that he saw no intention on the 
part of the Government to guard against 
danger that might arise nearer home. He 
should be wanting in his duty if he did not 
join in calling the attention of the Govern- 
ment to these points. With regard to the 
use of screw line-of-battle ships for the 
conveyance of troops, he might remind the 
House that when he returned from the 
Crimea he put a question to the First Lord 
of the Admiralty in reference te employing 


those ships in bringing home the army, 


and asked whether the admirals in the 


‘Black Sea and Mediterranean had not re- 


commended their employment. The an- 
swer given was that there was no such 
intention, and that no such official recom- 


/mendation had been received. Two months 


after, the Government ordered the ships to 
be employed to bring home the army; and 
if they considered the risk the men had 
been exposed to for that time they must 
regret it had not been done sooner. If 
they looked to the Estimates, they would 
find the advantages on the score of economy 
in the eourse which had been adopted dur- 
ing the war both by France and Sardinia. 
In conclusion, the questions which he 
begged to ask the noble Lord (Viscount Pal- 
merston) were, what was the full amount 
of the force to be sent to India, by what 
means the Government intended to trans- 
mit them, whether by sailing vessels or 
steamers, or, in fact, by Her Majesty’s 
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vessels at all? He wished, also, to know 
whether the Government had considered 
any measure with reference to the recruit- 
ing of the army, and, if so, to what ex- 
tent; and, finally, whether the noble Lord 
was prepared to reconsider his answer with 
respect to the calling out of the militia ? 
Mr. W. WILLIAMS said, he was well 
acquainted with the tendency of some hon. 
Gentlemen to increase the expenditure for 
the purpose of keeping up a large stand- 
ing army; but he would oppose to their 
opinion the high authority of the Duke of 
Wellington, who declared that 80,000 men 
were quite sufficient for all the purposes 
of the country, including 25,000 stationed 
in India. The number actually voted this 
year was 126,000, leaving 46,000 avail- 
able for India over what the Duke of Well- 
ington had considered necessary. Her 
Majesty’s Government were much better 
judges of what was required for the pur- 
poses of the country than the noble Lord 
opposite, and he always found them ready 
enough to make demands, but he had no 
doubt that if they came down and declared 
an inefease of the army necessary for the 
defence of India, the House would vote the 
increase unanimously. It was to be pre- 
sumed that there was no such necessity. 


CotonEL KNOX said, he was surprised | 


that the hon. Member should talk so super- 
ficially upon the subject. From the num- 
bers of the army voted the 30,000 men 
sent to India or China must be deducted. 
The hon. Member allowed civil service 
votes to pass without objection, but had a 
hobby of his own—that was, the decrease 
of the army. The men sent to China and 
India must be replaced, or the army would 
not be adequate to its duties. The noble 
Lord stated the other night that when the 
proper time arrived he should not fail to 
increase the army, but he (Colonel Knox) 
would remind the noble Lord that during 
the late war the country had to pay ex- 
orbitantly for men, and was obliged even 
to have recourse to a foreign legion. If 
Government did not at once begin to fill 
the vacancies constantly occurring, they 
would find considerable difficulty in so 
doing at a later period; and he could assure 
the House that this was a subject which 
occupied the serious attention of ex- 
perienced and military men. 

Viscount PALMERSTON:—Sir, it is, 
I think, not usual for men who have at any 
time been anxious for the attainment of a 
certain object to become less eager for it, 
when they are placed in a position which 
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makes them personally responsible for its 
attainment. Now, at a moment when the 
question of adequate national defences was 
not quite so popular as it is now, I was one 
of those who, out of office, as before that 
time when I was in office, urged upon 
Parliament the necessity of making more 
ample provision for the defences of the 
country. I retain that opinion now, and, 
being a member of the Government and 
more responsible for providing adequate 
defences, I hope hon. Gentlemen will give 
us credit for not being neglectful in accom- 
plishing an object which all must admit to 
be of paramount importance. Now, the 
hon. Gentleman who spoke last seemed 
disposed to taunt us with evincing an in- 
clination to too much economy in our ar- 
rangements. I have always felt and urged 
that Parliament ought to provide ample 
funds for whatever may be necessary in 
the way of the military or naval defences 
of the kingdom. I can only say that the 
experience of the past leads me confidently 
to rely upon the fact that Parliament never 
is backward in answering the calls of the 
Government, whatever that Government 
may be, whenever it is felt that increased 
exertions are necessary to enable the Go- 
vernment to provide adequate means for 
the national defences. But, Sir, it is one 
thing to call on Parliament in a great 
emergency to increase the burdens of the 
country, with a view to protect the country 
from danger; it is another thing, in ordi- 
nary times, to call on Parliament to go 
beyond that amount which the Govern- 
ment, acting upon its own responsibility, 
has deemed to be sufficient for defence, 
although perhaps they might have an 
opinion that the amount was not quite so 
large as they would have desired had there 
been more ample means at their disposal. 
At the beginning of this year Her Majesty's 
Government laid before Parliament a state- 
ment of the amount of military and naval 
force with which we agreed to be respon- 
sible for carrying on the service of the 
country, both with regard to the defence 
of the realm and those other exigencies to 
meet which we in time of peace are likely 
to be called upon. Therefore, as far as 
the defences of the country are concerned, 
looking at the state of Europe, I see no 
reason why we should call upon Parliament 
to give us a greater number of men than 
we asked for originally. The hon. Gentle- 
man who commenced this discussion thinks 
we do not look with sufficient foresight to 
events which might happen to disturb the 


C 





35 


National 


tranquillity of Europe and involve this 
eountry in the necessity of making greater 
exertions. I ean only say I see no pro- 
spect at present—no question impending 
which is likely to involve us in any struggle 
in Europe. I trust the hand of Providence 
will proteet us from any of those events 
which may unexpectedly produce a state 
of convulsion. But if such an emergency 
should arise, Parliament is sitting, to whom 
we could at once apply; and if Parliament 
were not sitting, we have the power of 
calling it together and asking its advice 
and assistance. Upon these grounds I feel 
there is no immediate cause for us to apply 
to Parliament for a greater amount of foree 
for the service of the United Kingdom than 
that which we asked for at the beginning 
of this year. But it is quite true that 
events unexpectedly arising in India have 
compelled us to send from this country a 
portion of that force which had been in- 
tended to remain here for the purposes of 
national defence or for furnishing reliefs 
upon those stations where they might be 
needed. We, however, took steps to fill 
up the gap that would be created. We at 
once ordered the most active recruiting to 
take place. The only immediate way in 
which a drain of this kind can be met is 
by enlisting fresh recruits to augment the 
establishment of regiments remaining at 
home and in other places, or for the pur- 
pose, if it becomes necessary, of raising 
second battalions with a view of increasing 
the number of corps for relief abroad; but 
that operation will go on without any assist- 
ance from Parliament up to the amount 
which Parliament has already sanctioned 
for the military establishment of the coun- 
try. Parliament has voted a certain num- 
ber of men and given us the means of 
paying them, and although the position 
of affairs in India has rendered it necessary 
that a portion of that number should be 
sent out to that country, we are still at 
liberty to fill up by recruitments the gap 
thus created, and to restore the establish- 
ment to the same amount at which it stood 
before these events occurred. I entertain 
very sanguine hopes that at an early period 
that gap will be filled up by the ordinary 
process of recruiting. If not, it will become 
the duty of the Government to see what 
other steps may be required. One of the 
methods which has been suggested, and 
which has been much pressed upon us by 
hon. Members on the other side of the 
House, is that we should have recourse to 
the militia. I think hon. Gentlemen do 
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not accurately picture to themselves a dis- 
tinct idea of what it is they recommend. 
If they recommend that the militia should 
be called out for training and exercise for 
the limited period of twenty-eight or fifty- 
six days, to which in time of peace they 
are confined, is that intended as a means 
of indueing the men of those regiments to 
volunteer for the line? I dare say, if we 
were to call out a large body of the militia 
for training and exercise, many of them 
would volunteer into the line; but it would 
be a most expensive mode of raising men, 
because, in order to recruit 100 or 200 
men, you would have to pay the full estab- 
lishment of the militia regiment for twenty- 
eight or fifty-six days. Thus, the two- 
thirds or three-fourths of the regiment who 
would not volunteer must be paid in order 
to induce the remaining one-fourth or one- 
third to join the line. I apprehend that 
will strike every hon. Gentleman as being 
a most expensive mode of adding to the 
strength of the army. Other hon. Gentle- 
men say we ought to embody the militia as 
a permanent part of the home garrison; but 
if they looked at the Act of ‘Parliament 
they would see that we have no power 
to do so. The law gives the Crown the 
power of embodying the militia in case of 
war with some foreign power, or in ease of 
insurrection or danger at home. We are 
not at war. I see no likelihood of our 
being engaged in a European war, and 
certainly there never was a moment when 
the country was less likely to see an in- 
surrection at home. It is possible, no 
doubt, that events may have happened in 
India, of which we may reecive information 
before Parliament rises, which will necessi- 
tate so large a detachment of forces from 
this country that the ordinary process of 
recruiting will not be likely to fill up the 
gap; and I admit that, without any appre- 
hension of particular danger at home, or 
anticipating any unfavourable change of 
political circumstances in Europe, it would 
not be right and fitting to leave this coun- 
try, I will not say entirely destitute, but 
with any diminution for any length of time 
of the foree that is necessary for its home 
defence. It might, therefore, in such a 
case be proper to ask Parliament to give 
the Crown for a limited period powers to 
embody a portion of the militia, though not 
in a state of war. I merely mention that 
as one of the possible events that might 
make a recourse to Parliament necessary, 
though I hope no such necessity will arise. 
The noble Lord (Lord A, ¥. Tempest) 








37 {Jury 20, 1857} Defences. 33 


opposite has asked me to tell him the num-! eight days in favour of the steamers. But 
ber of troops going to India—a question | throwing aside stoppages, there would be 
which I beg to say I haye already an-|a saving of forty-five days by sending 
swered. The force sent out, or being sent | troops to India in serew-steamers. This, 
out, is, in round numbers, 20,000, consist-| he thought, was a matter of graye con- 
ing partly of recruits for the European’ sideration at the present moment. The 
corps jn the service of the Company—re-| passage homewards from India showed 
cruits however they can be hardly called, | nearly the same results, and the returns he 


National 


seeing they haye been a long time under 
training—partly of infantry of the line, 
partly of cavalry, and also of artillery, all 
of which latter belong to the Queen’s ser- 
vice. There are about 1,000 artillery, 
consisting of six companies of foot, and 
two troops of horse artillery; there are 
three regiments of cavalry going, and the 
rest will be infantry of the line. We have 
sent out what we think to be sufficient to 
meet the emergency, judging from the last 
communications we had from India, and 


the amount of force sent rather exceeds | 


that which the Governor General in his 
last communication thought it was essen- 
tial he should have. If, unfortunately, 
further accounts should necessitate our 
sending larger reinforcements, we shall 
then consider what steps we ought to 
take, and whether it may not be necessary 
to haye recourse to Parliament for further 
powers. 

Lorp ADOLPHUS VANE-TEMPEST 
said, the noble Lord had by no means 
answered the question—(Order). 

Mr. LINDSAY said, hon. Members 


had went to prove that in the passage out 
/and home by screw-steamers there would 
| be a saving of about one-third in point of 
‘time. The Government ought also to 
_ consider that the sailing ships now ieaving 
|this country would arriye in the Bay of 
| Bengal in October, when the north-east 
'monsoon was blowing, and would be de- 
_ tained for a considerable time. 
Sm CHARLES NAPIER said, he was 
| of opinion that, if the home squadron had 
| been, as it ought to have been, maintained, 
the whole of the force mentioned by the 
noble Lord might have been, within a space 
of forty-eight hours after the receipt of 
the news from India, placed on board of 
the vessels composing it, and be now as far 
on the way outas the Cape of Good Hope. 
That was the course which he should haye 
adopted, but as matters stood he considered 
it impossible to send the troops to India 
by line-of-battle ships, as they could not be 
fitted out in less than three-months from 
| the day the order was given. Great diffi- 
culty too, would be found in raising men, 
|and he therefore thought the Admiralty 





seemed to think that there was a dread of | were right in going into the market to hire 


inyasion, from France or elsewhere. But 
in case of invasion there would be no diffi- 
culty in equipping in a couple of months 
an enormous nayal force from the mercantile 
marine. The real question, however, which 
the House had to consider, was, what was 
the best mode of sending our troopsto India. 
He was one of those who were of opinion 


| vessels. He did not care what the cost 
was, but he thought the Government 
ought to send out screw ships, and, in 
order to saye their coals, they should take 
care to have them towed out to catch the 
trade winds ; they would then be able to 
start with a full supply of coals, and make 
the voyage without putting in anywhere. 








that troops could not be conveyed in screw | With respect to the defences of the country 
line-of-battle ships, except at a far greater he had always been of opinion, and he be- 
expense than in merchant vessels. A | lieved that the Goyernment themselves were 
merchant in tendering for this service| of the same opinion, if they would only 
made allowance for the home freight which | speak out, that this country never qught 
his ship would earn, but a man-of-war| to be left without a Channel squadron for 
would get nothing of the kind. Another!an emergency. It was no use for the 
question was, as to the employment of Government of England to rely upon sail- 
steamers or sailing yessels. From inqui- ing ships when other nations had steam, 
ries which he had made, he found that inthe | and, instead of paying off our steam 
month of January last, twenty-three sail- | vessels, he contended that we should have 
ing ships had arrived at Caleutta, after an | paid off our sailing vessels, and have 
average passage of 1324 days; inthe same | maintained our serew ships. Our station 
month two steamers had arrived whose blockships, as they were called, were not 
assages averaged only ninety-four days, | blockships in reality, but were only bad 
including ten days’ stoppages at various | steamers, fitted out on an emergency, and 
ports, showing an adyantage of thirty- | had not sufficient power to enable them to 
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keep off the coast in bad weather. In- 
stead of such inefficient craft, we ought to 
have first-rate screw ships at every out- 
port, and as the coast-guard were now a 
well-organized corps, they would have been 
competent to man the ships, if the ships 
only had been ready for their reception. 
He trusted that the Government would 
recall from the outports those bad and 
useless vessels, and that they would 
substitute for them the best steamers at 
their disposal. It was well known that 
ships in commission with their full crews 
aboard did not wear out as fast as ships 
that were laid up in ordinary ; nevertheless 
it had been the custom of this country to 
have the best ships laid up in ordinary, 
while the worst ships were in commission. 
In conclusion, he again pressed upon the 
Government the absolute necessity of 
embarking the troops for India in screw 
ships. 

Lorpv CLAUD HAMILTON said, that 
before agreeing to the reception of the 
Report, he wished to ask this plain and 
practical question—what was the ad- 
vantage gained by this country by the 
expenditure of the money in the Persian 
war which they were now asked to sanc- 
tion? £500,000 was not the whole vote 
which they would be called upon to pro- 
vide—it was only an instalment of a larger 
sum which already amounted to £930,000; 
and, as it was one of the most important 
duties of the House of Commons to see 
that the public funds were not wasted, he 
could not conscientiously consent to this 
Vote until he had heard some explana- 
tion with respect to the value received from 
the outlay. He was not going to discuss 
the policy of the Persian war; but he 
wished to know what was the difference 
between the terms agreed to at Paris, and 
those which were offered and were within 
our grasp at Constantinople. As far as 
he understood the papers which had been 
submitted, he gathered that the terms 
which we had accepted at Paris were not 
nearly so advantageous as those which had 
been offered at Constantinople. At Con- 
stantinople we demanded compensation for 
certain inhabitants at Herat, and we 
peremptorily demanded the dismissal of 
the Prime Minister. Both those points 
were conceded at Constantinople, but they 
were not insisted upon at Paris; while by 
the 12th article of the Paris treaty, Eng- 
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sons in Persia. That being so, he asked 
how the House could be justified in sanc- 
tioning the expenditure of this £500,000. 
The only plea on which it could be justi- 
fied was, that Ferukh Khan, the Persian 
ambassador at Constantinople, had not full 
powers. In the event of such a statement 
being put forward, however, he begged to 
remind the House that Lord Stratford de 
Redcliffe, writing to the Earl of Clarendon 
on the 2nd of January, said that— 

“Were his Excellency to accept the whole of 
our terms, he would engage that upon those being 
immediately complied with, no further demand 
should be made,’ 


Thus showing that, in the opinion of Lord 
Stratford, Ferukh Khan possessed full 
powers. Moreover, he, (Lord C. Hamil- 
ton) found that on three separate occasions 
Ferukh Khan himself stated that he was 
armed with full power. This was a com- 
mercial country, and he begged to repeat 
in plain terms the question which he had 
already asked—what had this country 
gained by the expenditure which Parlia- 
ment was now called upon to sanction ? 
Sir CHARLES WOOD said, he thought 
that it would be very inexpedient at the 
present moment to resucitate the past or 
anticipate any future debate upon the Per- 
sian war. However, the question which 
the noble Lord had asked would be easily 
answered. What we had gained by the 
war was the exaction of a promise from 
Persia that she would perform the solemn 
engagement which she had broken—not 
again to occupy Herat, an engagement the 
performance of which all persons who were 
acquainted with the interests of India con- 
sidered to be indispensable for the safety 
of our empire in the East. Quitting that 
subject, then, and referring to the ques- 
tions which had been raised with respect to 
the transport of the troops to India and 
the defences of the country, he must say 
that he adhered to the opinion which he had 
before expressed, that it was undesirable 
to employ Queen’s ships in conveying 
troops, but that it was far better to engage 
transports for that purpose and employ 
Queen’s ships in providing naval assistance 
inthe war. The hon. and gallant Admiral 
and the hon. Member for Tynemouth 
(Mr. Lindsay) had adverted to the ques- 
tion of sending troops in sailing or 
steam ships, and it had been said that the 
average length of the voyage to India, as 


land gave up a right which at Constan-| taken by sailing vessels was 132 days, 
tinople she was not asked to concede— | 
the right of protectorate over certain per- 

Sir Charles Napier : 


and that screw ships took only ninety- 
seven. But the whole question was one 
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If the sailing vessel could avoid | possibility of attaining—what it was the 
the monsoon, then, as he had stated so aspiration of the country to accomplish—a 
lately as Friday last, the average time peace establishment and peace estimates ? 
taken in the passage to Calcutta by the It was perfectly impossible and absurd to 
fastest sailing ships, starting at this period suppose that in the midst of profound peace 
of the year, was from ninety to 100 days. | the country should be as ready to meet an 
Now, he had a return of the times occu-| attack as it would be in a time of war. 
pied by auxiliary crews in that passage. | In estimating the amount of preparation 
They were bound by contract to deliver the | necessary to be made, common sense and 
mails in Calcutta in seventy-four days ; | the ordinary run of affairs must be taken 
but the first performed it in 107 days ; the | into account. A man might be knocked 
second, the Tynemouth, in 121 ; the third, | down in the streets of London, but every 
the Robert Lowe, in 100 days ; and the | person would not on that account walk the 
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fourth, in ninety days. He had stated the | 
other night that some clipper ships had | 
been taken up for the conveyance of troops, | 
and the owners were willing to be bound | 
to pay heavy penalties if they did not 
beat the screw ships starting at the same 
time. Therefore, the certain advantage 
of employing screw ships was not so great 
as had been represented. He must re- 
mind the House, too, of the exceeding 
difficulty of finding coal for so large a 
number of vessels. The Government had 
stores at the Cape, but they had been 
largely drawn on by the steam vessels pro- 
ceeding to China. Large additional stores 
had been sent out; but, taking into con- 
sideration the two circumstances, that 
starting at this time sailing vessels were 
as quick as steam vessels, and that there 
was a possibility of the supply of coal fall- 
ing short, he thought the East India 
Company had done well in determining 
in reference to expedition to send a portion 
of the troops in sailing vessels, With 
respect to the question of defence, it was 
quite true that he admitted the other night 
that there were not at present in commis- 
sion sufficient line-of-battle ships fit to 
carry troops to India, but he was far from 
wishing to convey the impression that 
there were not sufficient in commission 
for the defence of the coast. He agreed 
with the hon. Member for Tynemouth 
(Mr. Lindsay) that it was not likely 
the people of this country would awaken 
some morning and find their country 
invaded, or a Russian or French fleet 
bearing down upon their shores. War did 
not break out in that way, for before 
any such step took place there would 
be diplomatic notes to be exchanged, 
friendly relations to be broken off, and the 
other formalities which civilized countries 
invariably observed on such occasions; and 
if the country was always to be prepared to 
meet the utmost amount of force that might 
be brought against it, where would be the 





streets with a revolver in his pocket. 
They trusted, and with wisdom, to their ex- 
perience, which taught them the improba- 
bility of such an occurrence. What were 
the cireustances of the country at the 
present moment? It had lately emerged 
from a great continental war, and he had 
a suspicion that the great Powers were 
unwilling to involve themselves in war 
again. There was as little danger of war 
between this country and any, European 
Power as there had been at any time dur- 
ing the last forty years; yet the country 
was in a far better state of preparation 
than at any period during the last forty 
years. Though there were not sufficient 
ships in commission fit to carry troops to 
India, still there were a considerable num- 
ber of the finest screw ships in a state of 
forwardness, with a view to being com- 
missioned if needed; there were sailing 
ships in different ports, and there were, 
moreover, in commission, eight steam line- 
of-battle ships called block ships, which the 
country never had before. These last 
might not be fit to cruise in the Atlantic, 
although two of them had been across, but 
they had done good service in the Baltic, 
and were efficient and formidable vessels 
for home defence. The hon. and gallant 
Admiral said that vessels kept better in 
commission than in ordinary. That was 
an entire mistake. When he was Secre- 
tary to the Admiralty in 1836 it was 
thought necessary to increase the number 
of vesselsincommission. There were then 
a number of vessels called ‘‘ advanced 
ships,’’ being vessels in some state of 
preparation, and on examination it was 
found that the tanks of the ships had gone 
to decay and that the rigging was rotten. 
The Government, then, instead of having 
to commence with empty vessels and get- 
ting for them whatever was necessary, had 
first of all to get the decayed things out 
and then to start de novo. Those ships 
were in some degree filled up, and decay 
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was the consequence, for it was the free 
circulation of air that preserved the ships. 
Therefore, if the Governnient kept the 
ships in thé way proposed by the hon. and 
gallant Admiral they would only be wast- 
ing away the ships, which would not be 
found in time of war sé serviceable as they 
would under the system now pursued. Of 
course, if wat threatened it would be the 
duty of the Government to bring the ships 
into @ more forward state, aid as a few 
weeks weré sure to elapse between a 
quarrel and hostilities, theré would be 
ample tinié to prepare them. With respect 
to men, let the number now maintained be 
compared with the number during any 
period of the last forty years. At one 
time in that period, when there was the 
greatest apprehension of interruption of 
peace, the number of seamen and marines 
voted was 43,000; the number this year 
voted was, together with the addition 
recently proposed, 50,000, being 7,000 
more than were voted at a time when, for 
the last forty years, the apprehension of 
war was the greatest. Under these cir- 
cumstances he thought neither the House 
nor the Government could be reproached 
with having neglected to provide ample 
means for the defence of the country. He 
had no doubt the House would authorize 
any expénditure which might be requisite 
in order to place the national defences in 
a state of efficiency, but he thought Her 
Majesty’s Government would not be justi- 
fied in calling upon the country to make 
sacrifices which were not absolutely neces- 
sary, inasmuch as such preparations had 
been already made as would be sufficient 
to mheet any emergency. He had not yet 
adverted to the naval reserve which had 
been recently established—the coastguard 
and coast volunteers. The first of these 
forces had been organized by the present 
Government. The establishment of coast 
volunteers had been proposed by the right 
hon. Member for Carlisle (Sir J. Graham), 
but during the war the suggestion had not 
been carried out. He (Sir C. Wood) was 
happy to say the enrolment of those forces 
had been successful beyond his warmest 
expectations. He had asked for 8,000 
men for the coastguard, of whom 5,700 
Were seamen and 2,300 civilians, who 
would, he hoped, be gradually replaced by 
seamen. He found from a return he had 
received to-day that the whole 8,000 men 
had been raised with the exception of 
seven. He had asked the House to vote 


as many men as he thought he could obtain 
Sir Charles Wood 
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in the course of the year, but meh had 
come in much ore rapidly than had been 
expected, arid three months after the Vote 
had been santtioned there was only a de- 
ficiency of seven men out of 8,000. During 
the war, some 2,000 imen, tot iti all tases 
the most efficient, had been draughted 
froni the coastguard into the Baltic fleet, 
and théy had formed a solid and stéady 
nucleus for the crews of the different ships. 
At this moment, however, if it were ne- 
cessary, he could put oh board ship 5,000 
picked seamen, many of them wearing 
medals, elasps, and the legion of honour, 
most of which distinctions had been gained 
during the late war. With regard to the 
Naval Coast Volunteers, it had not been 
found possible in several districts to call 
out that force; but up to this time more 
than 1,200 men had been called out and 
trained, and he was sure the House would 
be happy to hear that the greatest readi- 
ness had been evinced to enter that branch 
of the public service. They had in that 
force & body of men who would be pre- 
pared upon any emergency to defend the 
shores of this country. If the crews of 
the block ships were transferred té sea- 
going ships the coast volunteers would be 
available for manning the block ships, 
and he ventured to say that so far as coast 
defenées weré concerned the country had 
never at any former period been so well 
prepared as it was at neg He was 
glad the hon. Member for West Norfolk (Mr. 
Bentinck) had brought this subject under 
the notice of the House, and had afforded 
him (Sir C. Wood) the opportunity of 
making a statement which he thought 
could not fail to be satisfactory to the 
House atid to the country. He hoped that 
when next year he proposed an addition to 
the number of the coastguard and of the 
coast volunteers he should receive the 
support of the House in strengthening a 
reserve force, which was as cheap and 
efficient as any to which they could have 
recourse. 

ApmiraL DUNCOMBE observed that 
the statement of the right hon. Baronet 
was extremely satisfactory. He believed 
that the ships to be engaged in conveying 
troops to India would be taken up by the 
East India Company, and examined by 
Admiralty inspectors, and he wished to 
impress upon the Government the impor- 
tance of employing none but first-class ships 
in this service. He had before him a list 
of the ships already taken up, and he found 
among them the Robert Lowe, of only 100- 
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horse power, another ship of only 150-horse 
power, and sailing ships of 600 and 700 
tons. It was only by embarking the troops 
in efficient vessels that due regard to the 
comfort atid cleanliness of the men could, 
in any degree, be had. 

ApurraL WALCOTT said the First Lord 
of the Admiralty had stated that sailing 
ships were best adapted for the conveyance 
of troops from England to Caleutta, but as 
three weeks must elapse before many of | 
those ships could be despatched, it was | 
scarcely likely they would arrive at Point | 
de Galle before the north-east monsoon set 
in, and if they did not do ao it would take | 
them from a fortnight to three weeks to 
beat up to their destination, while by | 
steamers the distance could be aeceom-_ 
plished in a week or ten days. It was of 
the first importance that the strength and 
discipline of the troops should not be im- 
paired when they arrived at their déstina- | 
tion, and he thought on that ground the | 
advantages of steam-vessels could not be 
overrated. Certainly sailing ships of 600. 
or 700 tons were not caleulated for the 
conveyance of troops to India. He had | 
made the voyage to India, and had been | 
for three weeks in a dead calm on the, 
equator ; but a ship which could employ 
steam power for one hundred miles might | 
get into a wind which would enable her to. 
proceed rapidly on her voyage. The right | 
hon. Baronet had stated that the voyage to 
India could be made by sailing ships in_ 
101i days. The quickest passage he (Ad- 
miral Walcott) had heard of was made by | 
the Medusa frigate, which took out a Gover. | 
nor General, and whieh niade the passage | 
out in eighty-four days, and the passage 
home in eighty-seven days ; but that was_ 
an unparalleled circumstance. He agreed 
with the First Lord of the Admiralty, that | 
it was not generally advisable to employ | 
ships of war in the conveyance of troops, 
because he must say, without any imputa- | 
tion upon the soldiers, that it was almost 
impossible to maintain proper discipline in 
a crowded vessel. He did not wish to 
créate any alarm, but it was necessary that 
they should not regard the éxisting crisis 
lightly, and if thé troops were to be sent 
out in ships of the mereantile navy, he 
earnestly entreated the Government to | 
take care that the ships were efficient and | 
properly adapted for the conveyance of | 
soldiers. The First Lord of the Admiralty | 
had said that the ships would be engaged | 
under contract to land the troops within 
a certain time. 
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Baronet would not excite a spirit of com- 
petition among the commanders of these 
vessels, In the day time all hands would 
be ready to shorten sail if a squall came 
on, but at night there would be few hands 
on deck, and the system of contract to 
which he had referred might induce the 
captains to incur risks which sound pru- 
dence would condemn, by carrying a heavy 
press of sail during the night. He thought, 
therefore, that such rivalry should not be 
excited, but that the commanders of these 
vessels should feel that full reliance was 
placed upon their ability, zeal, and promp- 
titude for reaching their destinations at the 
earliest possible period eonsistent with due 
regard for the safety and the lives of those 
committed to their charge. He would 
have been much gratified if a number of 
our sérew line-of-battle ships could have 
been employed in the conveyance of troops. 
They were ships of unrivalled strength and 
speed, and commanded by officers upon 
whom the fullest reliance could be placed. 
During the voyage of such ships at this 
period of the year from England to Cal- 
cutta there would scarcely be nine days 
during which the lower deck ports could 
not be open on each side, which would give 
a circulation of air of the greatest advan- 
tage to the health of the troops. This 
class of ships would also afford accommo- 
dation for one thousand men, or an entire 
regiment, and military officers justly at- 
tached great importance to the shipment 
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of large numbers of troops in the same 


vessel, in consequence of the facilities af- 
forded for the maintenance of discipline. 
The First Lord of the Admiralty said, 
however, that he had not screw ships suf- 
ficiently manned for the conveyance of 
troops. He (Admiral Walcot) held that 
the whole House, and not the Government 
alone, were responsible for the diminution 
of the income tax in such a manner as to 
render the reduction of our naval and mili- 
tary forces unavoidable. The hon. Member 
for Lambeth (Mr. W. Williams) always 
eontended for such reduetions, but it was 
a penny wise and pound foolish system. 
That was proved in the case of the Crimean 
war, when enormous sums were expended 
in raising recruits and in obtaining stores 
and provisions. He thought that a great 
maritime country like this ought always to 
be prepared to maintain its naval supe- 
riority, and the expense of a few more 
thousand soldiers and sailors would be 
amply returned in case any emergency 


He therefore submitted that, 
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though he was no advocate for keeping up! the voyage as much exercise as could be 
a large army or navy in time of peace, | had on board ship, such as dancing and 
we ought at all times to be prepared for | other games, in order that they might be 
every emergency. Each of those line-of- | able to land in a condition to enable them 
battle ships could carry one thousand men. | to carry their knapsacks for the first five 
The First Lord of the Admiralty had | miles. We had the most perfect means of 
stated he had not men at his disposal to man | remedying the existing state of things. 
them all; but the right hon. Baronet might | There was a class of ships in the navy 
remove all the seamen from the block | which went by the name of ‘ The Forty 
ships, and put on board of them the | Thieves,’’ and which would make the finest 
volunteers of whom he had spoken. With | transports in the world. They had two 
five thousand men these line-of-battle ships | tiers of ports, and with engines which would 
could be readily brought into commission, | enable them to make over fourteen days of 
and if steam-ships could not be provided in | calm weather, they would perform the whole 
time to take the troops in question to India, | passage in from seventy to eighty days. 
he thought it would be imperative on the | He would put it to the First Lord of the 
part of the Government at once to have | Admiralty whether, in sending out these 
recourse to the serew ships. | troops to India, it would not be desirable 
Sir JAMES ELPHINSTONE said, he , to tow all the ships round Cape Finisterre, 
had heard it stated, with considerable sur- | which would have the effect of materially 
prise, that the average passage to India | accelerating their speed. If twelve or fif- 
with steam-ships was beyond one hundred | teen line-of-battle ships were fitted up with 
days. As he knew something of the sub- | auxiliary screw engines, and were manned 
ject. having been sixteen years in the Com- | with 250 able seamen each, and with officers 
pany’s service, and having made eight | accustomed to the passage, a great result 
voyages to India and China, he was able would be achieved, because the House must 
to state that only on one oceasion were , hold in view that they must be in a condi- 
they one hundred days at sea. That was | tion to send troops to India in larger num- 
in a sailing vessel, [Sir C. Wood: | bers and more continuously than they had 
Hear, hear!] Some years ago, also, he | ever done before. He had always observed 
had occasion to investigate the logs of a that the system of taking up ships for the 
considerable number of ships, for the pur- , transport of troops was a commercial error, 
pose of assisting a friend of his who was for it raised the price of freights, kept our 
interested in the result, and he found that, | own ships out of commission, and prevented 
on an average of one hundred voyages, | us having a large additional reserve of able 
with ships fitted with small auxiliary steam- seamen who would be able to man them. 
engines, the calm weather in which it would | If the House would give him 250 men for 
be necessary to get up steam was about) each of those line-of-battle ships he had 
twelve days. He considered our system | referred to, he would undertake to navigate 
of transports was entirely wrong. In the | any one of them with the greatest possible 
first place, he thought that iron transports , ease. 
were entirely a mistake. It was perfectly GENERAL PEEL said, he wished briefly 
impossible that they could touch ground in | to impress upon the noble Lord at the head 
the Indian Seas, where coral reefs aboun- | of the Government the urgent necessity 
ded, without sustaining such damage as to there was for making arrangements for the 
risk the loss of a whole regiment at once. | systematic relief of the large number of 
Moreover, they were very hot, and rolled ; troops that would henceforward be perma- 
very heavily. These were faults and defects , nently employed in India. 
which it was difficult to remedy. The| Mr. G. DUNDAS said, he thought the 
Transit, of which they had heard so much, | character of these auxiliary screw ships was 
he believed was originally an efficient | hardly understood, for they were, to all 
vessel; but with her large heavy forecastle , intents and purposes, sailing vessels of a 
and square quarters it was utterly impos- | very high class. A vessel of that descrip- 
sible that she could be otherwise than un-! tion, under sail alone, had frequently gone 


suitable for carrying troops. He was able | fourteen miles an hour, while she had the 

to bear out, from his own experience, what | additional advantage of small engines, and 

had fallen from the hon. and gallant Ad- {consumed a very limited quantity of coals 

miral (Admiral Walcott) as to the condition | —just sufficient to carry her into the trade 

of the men on landing in India. It was| winds, and from thence her passage tc 

requisite that they should be allowed during | India was short and easy. Just before he 
Admiral Walcott ' 








49 The War {Jury 20, 1857} in China. 50 
rose he had a return put into his hand of | nations are demanded, or state that it is, in 
the number of vessels which had sailed from | their opinion, inconsistent with the interests 
London to Caleutta between the Ist of | of the publie service to enter into explana- 
July, 1856, and January, 1857, from which | tions. In the latter case, I am sure the 
it appeared that ninety-eight sailing ships | House would defer to such a representation. 
had performed the voyage during that | | Now, I am obliged to say that I do not 
period, the average passage of each being g| | think that the explanations of the Govern- 
130 days, and that seven auxiliary screw | ment with regard to our position in China 
steamers had performed it on an average | have been as candid and distinct as the 
of ninety-three days, showing a difference | House had a right to expect. The noble 
in favour of the latter of thirty-seven days. | Lord said a great deal on a former evening 
The hon. Baronet (Sir J. Elphinstone) said | | about carrying on hostilities in China, but 
he disapproved of iron ships, but the ships | not being at war with China, which seems 
to which he (Mr. Dundas) alluded were} to be a favourite idea of the noble Lord, 
altogether of iron, It was curious to con-; when we endeavoured to ascertain the 
trast the passages made by Her Majesty’s mode of action by which the Govern- 
steamers to the Cape of Good Hope with | ment proposed to bring that unfortunate 





those of the auxiliary screws. The Hermes | 
made the passage in fifty-four days. The 
Vulcan made the passage out in seventy- 
two days, and home in sixty-four days. 
The auxiliary screws, to which the First 
Lord of the Admiralty had referred, made 
the passage in thirty-eight days. It was 
a marked difference, and confirmed the 
statements which had been made of the 
advantage of employing auxiliary screw in 
preference to sailing ships. 

First Resolution, with regard to the 
Persian war, agreed to. 


THE WAR IN CHINA. 


Upon the Second Resolution, with regard 
to hostilities in China, 

Sir JOHN PAKINGTON said—I wish 
to avail myself of this opportunity to obtain 
from Her Majesty’s Government some fur- 
ther explanation, with respect to the position 
of this country in the unfortunate quarrel 
which has arisen with China. Sir, it is 
impossible to regard the present position of 
that quarrel without feelings of considerable 
anxiety, and I must say that, in my opinion, 
the explanations of the noble Lord as to 
the mode in which Her Majesty’s Govern- 
ment hope to bring those unfortunate dif- 
ferences to a termination have been by no 
means satisfactory. It is impossible to 
conceal the momentous nature of the crisis 
in India, and I am fully convinced that hon. 
Gentlemen on both sides of the House will 
say, as I do most heartily, that the noble 
Lord, in adequately addressing himself to 
that crisis, is entitled to all the support 
which the House of Commons can give him. 
But, on the other hand, I do think that 
either the Government should give the 
House the most candid and explicit ex- 
planations upon all points on which expla- 





transaction to an end, the noble Lord was 
extremely reserved, and failed to give any 
satisfactory explanation. I confess I can- 
not even now understand the statements of 
the noble Lord and the present facts with 
regard to the diversion of the forces de- 
spatched for the settlement of the Chinese 
quarrel to India. Some ten days ago I 
gave notice of my intention to put questions 
to the noble Lord upon the subject. When 
the day arrived the noble Lord did not 
come down at the usual period of putting 
questions; but the right hon. Gentleman 
the First Lord of the Admiralty stated that 
he was prepared to answer if I would ad- 
dress my questions to him. Accordingly 
I asked whether the Government had given 
authority for diverting the troops intended 
for China to India, and whether the Gover- 
nor General had sent any instructions to 
Ceylon for the diversion of those troops ? 
The right hon. Baronet said distinctly that 
no instructions had been sent from England, 
and that no authority had been sent by the 
Governor General to Ceylon. [Sir C. 
Wood iwmade a gesture of dissent.] I beg 
the right hon. Baronet’s pardon. He said 
distinctly that the Governor General had 
not sent to divert the troops, but had made 
a communication to Lord Elgin to know 
whether Lord Elgin would consent to divert 
them. I asked what authority Lord Elgin 
had to consent, and I recollect the First 
Lord of the Admiralty said that he must 
have acted on the principle of salus popult 
suprema lex, In answer to a question 
which I put to the noble Lord on Monday 
last with respect to the action fought before 
Delhi, the noble Lord referred to the diver- 
sion of troops from China to India, and 
expressed his perfect approbation of the 
application which Viscount Canning had 
made, seeming to imply an expectation 
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that Lord Elgin would comply with that 
demand. In a third instance totally dif- 
ferent language was held. In an answer 
which the noble Lord gave on Friday 
evening I understood him to leave it to be 
inferred that the Government of this eoun- 
try had authorized and sanctioned the di- 
version of those troops. I wish to say most 
etnphatically, as the noble Lord the Member 
for the City of London (Lord J. Russell) 
has said, that I can take no exception to 
that course if the affairs of India are of 
that peremptory nature that the interests 
of the country require that the troops des- 
tined for hostilities in China should be 
diverted to India. But I think, in that 
event, the noble Lord should have frankly 
and fairly stated that in the opinion of the 
Government the emergency described had 
arisen. I[ cannot, however, understand at 
this moment whether, in the opinion of the 
Government, that necessity has arisen. I 
cannot understand to what extent, if it has 
arisen, the Governniént have acted. I 
cannot understand whether the Government 
have or have not distinctly authorized the 
diversion of those troops. Instead of a 
simple and candid statement upon this sub- 
ject, it appears to me that the language of 
the noble Lord has been inconsistent with 
thé language which he held in March last 
upon the Chinese quarrel, and inconsistent 
with the dispatches contained in the papers 
which came from the authorities of the Go- 
vernment in China. It is upon these grounds 
that, with the permission of the House, I am 
desirous to draw attention to the present 
state of affairs in China. I do not wish to 

back to the question of the lorcha— 
whether she had the British flag flying or 
not. Ido not wish to enter into the cir- 
eumstances which attended the commence- 
ment of this miserable quarrel, further 
than to say that I, for one, have not in 
the slightest degree changed the opinions 
which I formerly expressed upon its injus- 
tice. I cannot forbear expressing one 
other opinion, that if Her Majesty’s Mi- 
nisters had received—as I confess I think 
they must have received—warnings of the 
danger which existed in India—if they 
had received warnings of the voleano upon 
which they were standing, the guilt of 
that unrighteous quarrel with China is 
rendered tenfold greater. I cannot con- 
ceive any imprudence or rashnéss gréater 
than for the Government to sanction the 
circumstances under which that quarrel 
with China was commenced, if they had 
reason to believe, as I cannot resist the 
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impression they had, that the danger 
existed in India which has sinee come forth 
in so striking and remarkable a manner. 
Let me remind the House of the peremp- 
tory and menacing dictation which marked 
the language of Sir J. Bowring, Admiral 
Seymour and Consul Parkes. Coisul 
Parkes writing to Commissioner Yeh in 
October says, ‘“‘I have made certain de- 
mands. I have demanded the men to be 
returned. I have demanded an apology 
to be made. If not complied with within 
twenty-four hours from this time you shall 
feel the force of the naval power of Eng- 
land, which will compel satisfaction of 
our demands.’’ There were only two con- 
ditions which would have justified this 
language. One was that it should be held 
in a just cause, a point upon which I have 
already expressed my opinion; the other 
that the persons who used it should have 
the power of enforcing it. Now, I think 
I shall be able to show that this language 
was rashly used, and that the persons who 
used it had no power to enforce it. The 
truth is, that these menaces—these pe- 
remptory and offensive demands—have 
never, upto the present hour, been enforced. 
The noble Earl the Secretary of State for 
Foreign Affairs in the House of Lords 
held language much to to the same effect. 
He said that it would be impossible to ad- 
just our differences with the Chinese if we 
were to wait four or five months while a 
reference was made to England; that it 
was absolutely necessary tu the authority 
and power of England that we should act 
immediately, and that no delay should be 
permitted to take place. But what I ask 
is, whether we have acted immediately ? 
When did these transactions occur? Nine 
months ago. It is not only that we have 
lost four or five months, the period which 
Lord Clarendon thought so objectionable, 
but nine months have occurred since these 
differences began. Have we carried out 
one of our menaces? Do we now stand 
in a better position in China than we did 
nine months ago? We all know that this 
menacing language produced no _ effect 
upon the Chinese authorities. Yeh was 
not alarmed. He refused compliance, and 
what was the result? That bombard- 
ment took place which, if I heard 
aright, was denied the other night, and 
with respect to which the right hon. Gen- 
tleman the first Lord of the Admiralty was 
to read some private letters this even- 
ing. I think the right hon. Baronet will 
have considerable difficulty in proving that 
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Canton was not bombarded, of that the 
Chinese weré not justified in thosé totich- 
ing complaints they made of the destruc- 
tion of life and property which ensued. 
Such was the conduct of our authotities in 
China. Did that conduct produce the 
results intended? By ho théats. The 
next everit that occurred was that; in 
reverige for the bombardment of the 
Yamun, or residence of the Commissioner, 
the Chinese made ah attack upon the Bri- 
tish factories at Canton and burtit them 
to the ground. Every effort was made by 
the forces of Her Majesty to prevent that 
destruction of British property, but in vain. 
What was the next thing that o¢curred ? 
Sir Michael Seymour wrote a dispatch in- 
timating his intention, although the fac- 
tories had been destroyed, to erect fortifi- 
cations in the factory gardens, to remain 
at Canton, and to keep Her Majesty’s 
ships in the river, for the purpose of pro- 
longing hostilities. A very short time 
elapsed before Sir M. Seymour found that 
this plan of operations was impossible. 
He was not able to carry it out. He 
abandoned his intention of fortifying the 
factory gardens, or of remaining at Canton. 
At last he was even obliged to abandon his 
intention of keeping Her Majesty’s ships 
in the river. He retreated to Hong Kong. 
A dispatch written in January and received 
at the end of February shows the view 
which Sir M. Seymour entertained at that 
time of the position of Her Majesty’s ser- 
vants and forees in China, and the line of 
action which he thought essential to the 
support of British interests in that country. 
Sir M. Seymour wrote :— 


“The necessity of maintaining my communica- 
tion with Hong Kong has decided me to modify 
my plan of operations, and to confine myself to 
keeping the river navigation open until the arrival 
of reinforcements. I shall therefore withdraw 
from the Dutch Folly and Factory Gardens, and 
occupy the Bird’s Nest Fort, which, with the 
Macao Fort, will give me a most commanding 
position. By this measure I shall release the 
Niger and Encownter from a confined anchorage, 
where they are in continual danger of being burnt 
by fire rafts or from rockets from either shore, 
and secure their services for any emergency.” 


He then goes on to say, and upon this 
passage I sliall have to beg somie explana- 
tions from the Government :— 


“On a consideration of the circumstances 
herein set forth I trust their Lordships will con- 
éur in the propriety of my having, in conjunction 
with Her Majesty’s Plenipotentiary, applied to his 
Excellency the Governor General of India for the 
assistance of 5,000 troops. As, however, the 
warm weather will be approaching before any 
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force can be assembled, and the Chinesé are active 
in their preparations for the defence of their city, it 
would be expedient to have such an army as will, 
by their numerical strength, render a successful 
result the more certain,” 


I wish to ask the Government what was 
the result of this application for 5,000 
troops from Sir M. Seymour to the Go- 
vernor General of India? The noble Lord 
at the head of the Government told us the 
other night that the force at Hong Kong is 
now sufficient for any purposé to which it 
is likely to be applied. I do not understand 
of that hypothesis why an additional force 
was sent from this country. But I am 
disposed to believe that the force at Hong 
Kong is very far from being sufficient for 
the end required, aud therefore I want 
to know whether this application was made 
by Sir M. Seymour to the Governor 
General of India ; what the answer was ; 
whether atiy troops have been sent from 
India to reinforce Sir M. Seymour in China ; 
and if no such reinforcements have been 
sent, how the noble Lord opposite reconciles 
with that fact his statement that the 
British foree now at Hong Kong is sufficient 
for any demand that may be made upon it ? 
How can we hope to make such inconsis- 
tencies tally one with the other? The 
noble Lord has also told us that Lord 
Elgin is going to carry on a negotiation in 
China. How is that statement to be re- 
eoneiled with the language held by the 
Karl of Clarendon in another place, that 
the only argument which the Chinese under- 
stood was the argument of forcé? The noble 
Lord was told the other night by the hon. 
Member for Plymouth (Mr. James White), 
who has himself resided in China, that it 
was perfectly useless to send Lord Elgin to 
negotiate with the Emperor. He was in- 
formed that the Emperor would refer our 
Ambassador to Commissioner Yeh at Can- 
ton; and what the result of that reference 
will be, the House may easily conjecture, 
when it recollects how Yeh received our 
demands eight or nine months ago. If 
Yeh did not then comply with the demands 
of the British Government, menacing as they 
were, and supported by a certain show of 
naval power, is he likely to comply now, 
when our naval power has been tried and 
has failed, and when, instead of threatening 
the Chinese with fire and sword, We are 
ourselves reduced to a defensive position at 
Hong Kong? I cannot but regard these 
circumstances as being of thé most serious 
character. It appears to me that they 
are of a nature to endatger the power, 
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the reputation, and the authority of Eng- | the Government, to whom in this emergency 


land in the East. 


I for one utterly con- | every support should be given, but because 


demned the policy of this Chinese war ab | this is a matter upon which I feel great 


initio, nor have I since modified that 
opinion. But Her Majesty’s Government 
having embarked in it, I hold they are 
bound by every consideration which can 
influence British statesmen, to see that 
at least our honour shall, if possible, remain 
unsullied, and that we shall not be exposed 
to insult and disgrace in consequence of 
these unfortunate transactions in China. 
Ihave already admitted, to use the lan- 
guage of Shakspeare, ‘‘ that good reasons 
must give place to better,”’ and that there 
may be paramount considerations why these 
troops should be diverted from China to 
India. But let the Government be more 
frank and explicit than they have been. 
Let them tell us what the necessity is. 
Even then I must ask them how they 
propose to carry out this Chinese quarrel. 
Divert troops to India if you please, but 
you must adopt some substitute. We are 
embarked in a war. Hostilities have been 
going on for some time, and no one can 
deny that toa certain extent we have failed. 
I hold it, therefore, to be of the very first 
importance that the noble Lord should give 
this House and the country some fuller and 
more intelligible explanation than he has 
yet given as to what his intentions and 
prospects are with respect to the prosecution 
of this unhappy Chinese war. Where is Ge- 
neral Ashburnham ? Is he to go with these 
diverted troops to India, or is he to go to 
Hong Kong, there to be a general without 
anarmy? Where is Lord Elgin? At what 
place is he to negotiate? At Pekin or at 
Canton? Aboveall, is he to negotiate with 
or without that strong and indispensable 
support which a military force could give 
in China? Ifhe negotiates with that sup- 
port, Iam afraid he cannot be successful. 
Let me ask the noble Lord another question. 
To what extent is the diversion of troops 
to be carried? He has told us that the 
portion of the Chinese expeditionary force 
which has been sent to Singapore may be 
diverted to India ; but he has never told 
us what portion has been sent to Singapore, 
and what portion goes straight to Hong 
Kong. Therefore upon that point we have 
no information, and for the sake of the 
public interest, I entreat the noble Lord to 
give us some intimation of what, in the 
event of a diversion to India of the troops 
sent out, will be the military force in China. 
I thought it indispensable to make these 
inquiries, not in any hostile spirit towards 
Sir John Pakington 


| anxiety, and also, I must say, some appre- 
|hension. I do trust that this unhappy 
quarrel, begun in injustice, may not ter- 
minate in disgrace. 

Sir CHARLES WOOD: I hope the 
House will allow me to repeat some of the 
statements which I made the other night, 
which it is necessary I should do in order 
to reconcile those inconsistencies and won- 
derful contradictions which the right hon. 
Gentleman has conjured up. I must say 
I do not understand the object of a con- 
siderable portion of the right hon. Gentle- 
man’s observations. He said he was un- 
willing to revive the discussion of which we 
had had so much in the preceding Parlia- 
ment, but, nevertheless, he contrived to 
indulge in a few strong epithets of the in- 
justice of our cause and the cruelty of our 
conduct. Another observation, too, I think 
he would have done well to withhold until 
he had read the papers which my right 
‘hon. Friend the President of the Board of 
Control has just laid upon the table. The 
right hon. Baronet attributed great blame 
to the Government for undertaking the war 
in China, having been warned of the voleano 
upon which we were standing in India. If 
he had waited for the papers he would have 
found that his supposition was wrong, for 
they will distinctly show that no such warn- 
ing was ever given. However, to take the 
right hon. Gentleman’s complaints in chro- 
nological order. He first complains that 
threats were used by Mr. Consul Parkes 
which were never enforced. It is quite 
true that Yeh was not brought to reason 
by the coercion employed. It is quite true 
that Sir J. Bowring and persons more ex- 
perienced in China than he, were mistaken 
in their estimate of the effect which our 
operations would have upon the Chinese 
authorities. They believed that each suc- 
cessive step would produce the effect of en- 
forcing compliance with our demands, and 
such was the universal opinion of the autho- 
'rities of Hong Kong, which was to some 
extent justified by a preceding case, when 
Captain M‘Dougal, with a much less foree 
than was at the command of Sir M.Seymour, 
obtained all that was required. If I am 
called upon to say to what I attribute the 
non-compliance of the Chinese with our 
demands on the present occasion, I should 
attribute it to the mild course we have 
pursued, and the anxious care we have dis- 
played to spare life and property, which 
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have led the Chinese, like most barbarous 
nations, to attribute our forbearance to 
a sense of weakness. I will now say a 
few words in reply to the tirade we have 
heard about the bombardment of Canton. 
The hon, Member for Plymouth (Mr. James 
White) the other night gave a very correct 
account of what was done there or rather 
what was not done. The public buildings 
were shelled, as were also buildings in 
which troops were seen, and magazines 
were exploded, but none of the habitations 
of the peaceful portion of the people—the 
inhabitants who took no part in the warlike 
proceedings. It was not an indiscriminate 
bombardment, by which the dwellings of 
the peaceful inhabitants of Canton were 
destroyed. I deny that such was the case. 
The only passage in the Canton papers 
upon which such a statement could be based 
is at page 139, where Sir M. Seymour 
says, ‘‘I am now shelling the city from 
the Dutch Folly.”” The question is, what 
is the meaning of these words? Do they 
mean that the Admiral was shelling what 
the hon. Member for Plymouth called truly 
the peaceable portion of the city of Canton 
—that part wherein were situated the 
dwellings of the people who took no part 
in offensive operations against us; or do 
they mean what is expressed in another 
page of the papers, wherein Sir M. Sey- 
mour says, ‘‘A few shells were thrown 
into the city yesterday from the Dutch 
Folly, in the direction of the Government 
buildings?” [Lord C. Hamitron: That was 
on the 14th of December.] The question 
is, whether the words of Sir M. Seymour 
which have been so criticised mean that or 
more. Do they mean that he wantonly 
bombarded the city? He was quite ready 
to admit that they might bear the larger 
construction which had been given them, 
but whether justly or not was another 
question. It has been my duty most care- 
fully to read all the dispatches of Sir M. 
Seymour, and referring to the course which 
he pursued on former occasions as evidence 
to guide us in reading these dispatches, I 
thought at the time that it was utterly 
impossible that he could have done that 
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which is attributed to him, which is totally | 
contrary to the spirit in which he con-| 
ducted other operations. 
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that purpose), in which occupation they were 
engaged during the whole of the night. Before 
the landing took place I assembled the officers 
and urgently impressed upon them (as I had pre- 
viously done by written order) the necessity of 
restraining the men from molesting the persons 
and property of the inhabitants, confining warlike 
operations against the troops only; and I have 
pleasure in bearing testimony to the forbearance 
and good conduct of the seamen and marines, 
No straggling took place, and when the orders 
were given to re-embark, the men returned to 
their boats with regularity and despatch.” 

Thus, when the course of military opera- 
tions rendered it necessary for him to attack 
those buildings, he sent his flag-captain 
twice on shore to induce the inhabitants to 
quit with their property, and delayed his 
attack to give them time to do so. With 
this view of the character of his proceed- 
ings itis perfectly impossible to believe that 
on a subsequent occasion he should have 
done that which is so contrary to the spirit 
of his instructions, so contrary to the feel- 
ings of an Englishman, and so contrary to 
the character of an officer who is designated 
even by those who differ from Government 
as one of the best and most humane of men. 
I said in one of the discussions which took 
place upon the subject, that hon. Gentlemen 
were not justified in placing the construc- 
tion which they did upon these words of 
Admiral Seymour. I said I was con- 
vinced that what he did mean was, that he 
simply bombarded the public buildings and 
places where troops were assembled. 
Since which I have written to Sir M. Sey- 
mour to ask him whether the construction 
which I placed upon the words was the cor- 
rect one. I can truly say that there was not 
the slightest personal feeling in my mind 
with reference to the contradiction which 
I had received as to the right interpretation 
of the passage to which I have referred, but 
when I alluded to the matter the other night 
I certainly thought that those who had de- 
nounced a gallant officer for his inhumanity 
would have received with pride and satis- 
faction the contradiction that wiped away 
such an imputation from the character not 
only of that gallant officer, but of the 
nation to which he belonged. I was 
astonished at the attempt to throw dis- 
credit on the statement then made, seeing 
that it was calculated to remove an im- 


in China. 


He says in a| putation cast on the nation as well as on 


dispatch, which will be found at page 97— | the character of one of our most gallant 


“T resumed operations on the following day | 
(October 28) from the Dutch Folly. a 
previously given the fullest warning to the inhabi- 
tants in the vicinity to remove their persons and 


officers. As I have already said, I wrote 
to Sir M. Seymour, with reference to the 


: bombardment of Canton, and from him I re- 


ceived an answer, in which occurs the fol- 


property (Captain Hall having landed twice for | lowing passage :— 
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«<I must not omit to thank you for the caution | receiyed with the 
you are kind enough to give me in the instance 
(p. 189) where I inform Sir J. B, that ‘I am now | . Aah . 
shelling the town,’ which, it is scarcely necessary | to open direet pegotintions with the Im- 
for me to say incorrectly conyeyed more than the | perial Government of Cc 1ina, to endeayour 
reality, The world at, home will by-and-by learn to get the present dispute brought to a 
that there has been no indiscriminate destruction | settlement, and to place the relations be- 
of Chinese persons or property at any period of | + yon the two countries on a sounder foun- 
our operations, and how studiously I haye ayoided | We le ge dy é M bie Briand 
such a repugnant course, notwithstanding the Caton Tut the future, ¥ Hodle rrien 
most urgent adyice for a very different proceeding (Lord Palmerston) repeated that announce- 
from classes ‘ many and various.’ ” | ment two or three nights ago; and there- 


Since I came down to the IJouse I have | fore | hardly understood what the right 
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reatest satisfaction by 
the House—that Lord Elgin had been sent 


had put into my bands confirmation of this 
statement from an independent quarter— 
namely, from the Belgian Consul at Shan- 


| hon. Gentleman meant when he asked what 
| were the yiews with which Lord Elgin wags 
| going to China. Surely the right hon. 


{ 


ghai, and published in the ‘* Moniteur | Gentleman could not have misunderstoad 
Belge.”” Ina letter written by that gen. | the statement made by my noble Friend 
tleman, and dated “ Hong Kong, May 9, |s0 short a time ago, and yet he has ask- 
1857,” he says :— ed for what purpose Lord Elgin has gone 

i ‘out to China. It was further stated that 


Admiral Seymour has conducted all his opera- | 
tions in the most humane and mildest manner. I | the Goyernment had sent out 5,000 men to 


can, as an eye-witness, guarantee that the so- | China, that it was not thought desirable 
called bombardment of Canton was so conducted | they should arriye before autumn as the 
as to inflict as little injury as possible on the in-| climate of China was such as to render it 





habitants, while punishing the authorities.” 


I hope, after these statements from the 
gallant Admiral himself, and from an eye- 
witness in the person of the Belgian Consul, 
that the imputation cast on us as a nation 
and on that gallant officer will not be re- 
peated in this House, and that in future a 
more generous yiew will be taken of the 


eonduct of officers discharging responsible | 


duties in distant parts of the world, So 
much for the alleged bombardment of 
Canton, It is true, as the right hon. 
Baronet states, that the measures then 
taken had not the effect of inducing Com- 
missioner Yeh and the authorities at Can- 
ton to come to terms with us upon the ques- 
tion indispute. After the attack on Canton 
and the destruction of the public buildings, 
the vessels were withdrawn and moored at 
intervals on the river from Bird’s-nest 
Fort to Hong Kong, as it was thought neces- 
sary to have a check on the war junks and 
keep open the communication. There was 
no object to be gained by holding the river 
suburb of Canton after the destruction of 
the factories. It is true, also, that the 
Governor General of India was requested 
to send 9 body of troops to assist in making 
an attack on Commissioner Yeh, and that 
he declined to send them; but it appears 
that afterwards part of two regiments were 
sent from Madras to take up their position 
in Hong Kong. Such was the state of 
matters when last we receiyed intelligence 
from China. My noble Friend, when this 
question yas first before the Honse, 
announced—and the announcement was 
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‘impossible for European troops to act 
during the hot weather. It was expected 
| they would arriye at the time when Lord 
| Elgin returned to the south, efter comple- 
| ting his negotiations at Pekin, when, if his 
| efforts had been successful, and all ques- 
| tions were satisfactorily settled, they would 
be again sent home, If, on the other hand, 
his negotiations failed, then the troops 
would have arrived there at a time when 
their services were most desirable. A con- 
siderable naval force has also been sent out, 
but as far as we have any information up 
to the present time one vessel only has 
arrived, which had not been sent to China 
wholly independent of these transactions, 
I thought it desirable, in sending out ves- 
sels, to relieye those which had served their 
time on that station, to include seyen or 
eight gunboats, to be employed in co-opera- 
tion with the Chinese authorities in pro- 
tecting the trade against the pirates that 
infest the Chinese waters. By the last 
accounts we were informed that seyen of 
these gunboats had arrived, and I have no 
doubt that ere long we shall have a good 
| account of their operations against the war 
| junks, a service for which they are pecu- 
liarly adapted, inasmuch as they can fullow 
them into the shallow water where yessels 
of larger draught are unable to go, At 
the present moment Sir M. Seymour holds 
the Bird’s Nest Fort, which is one-and-a- 
half mile from Canton, as his advanced 
post, and from thence to Hong Kong, the 
whole way down the river is oceupied by 
our yessels moored at interyals and keep- 
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ing up an uninterrupted communication. 
Canton is effectually blockaded, and it 
appears is reduced to a state of great dis- 
tress—there is a great scarcity of pro- 
visions—money being raised at 7 to 8 per 
cent. per month, and, strangely enough, an 
application has recently been made to the 
Admiral to allow grain to pass through our 
fleet to the relief of the inhabitants of Can- 
ton. Atall other places in China with which 
we have communication the greatest har- 
mony prevails between us and the Chinese 
authorities, and piracy has to a great extent 
been put down. But the right hon. Baronet 
asks why we do not take efficient means for 
prosecuting hostilities with China ; though 
he has been informed time after time that 
it is impossible our troops can act in China 
till the autumn, and they would be there 
when Lord Elgin returned from Pekin. 
I have also said, that 5,000 troops have 
been sent out, which will be ready to act 
should Lord Elgin fail in bringing the 
matter to a satisfactory conclusion by ne- 
gotiation. In the former Chinese war, 
when Lord Gough landed, he had only 
2,700 men, which he found sufficient to 
beat the Chinese. Then the right hon. 
Gentleman, with a grave face, asked what 
were the ecireumstances that induced the 
Governor General to divert the troops on 
their way to China, I was certainly aston- 
ished to hear that question, as I thought 
it was obvious enough what those cireum- 
stances were, and that they were a perfect 
justification of the eourse which the Go- 
vernor General had taken. And if those 
cireumstances are a sufficient justification 
in the opinion of the right hon. Baronet as 
they were in the minds of everybody else, 
what does he mean by saying that the Go- 
vernment have not prosecuted the war in 
China with sufficient vigour to obtain our 
demands? The Government have taken 
active measures to send troops to China, 
but a greater necessity arose, and they 
have diverted those troops from their ori- 
ginal destination to meet that necessity. 
Then the right hon, Gentleman said that 
the different aecounts were contradictory, 
but if the right hon, Gentleman would take 
into eonsideration the difference of date, 
he would find everything consistent. The 
right hon. Gentleman asked me last Fri- 
day week whether any orders had been 
given to Lord Elgin by the Government to 
forward any portion of the troops then on 
their way to China to India. I replied 
that no such orders had been given. He 
then asked if Lord Canning had sent any 
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orders to divert the troops from Ceylon, 
and I stated that, so far as I was aware, 
no such orders had been sent. He then 
asked whether Lord Elgin had authority, 
in case of receiving av application from 
Lord Canning, to divert the troops. My 
answer was, that when Lord Elgin left this 
country we had no idea that such a need 
would arise in India, and therefore no au- 
thority had been given him on the subject. 
That was then the exact state of the case; 
but on Saturday morning a different state 
of things arose. A telegraphic message 
was then received from India, and the first 
measure which we took upon its receipt 
was to stop the India mail which left here 
on Friday night, and to send out orders to 
Singapore to stop all the troops which had 
not passed that place, and to divert them 
at once to India, At the same time we re- 
ceived intelligence that Lord Canning’s 
letter which had not reached Lord Elgin at 
Ceylon, had overtaken him at Singapore, 
and that Lord Elgin, acting upon a most 
proper estimate of the emergency of the 
ease, had taken upon himself to divert all 
the troops originally destined for China to 
the graver need which had arisen in India. 
That was the step which Lord Elgin took, 
acting upon the principle salus populi su- 
prema lew, and the measure has met with 
the perfect approval of the Government. 
I believe that the whole of the 5,000 
troops sent from this country and intended 
for China will touch at Singapore, and 
that, in accordance with the direction 
of Lord Elgin, and the orders subse- 
quently sent from home, they will all there 
be diverted to meet the greater need in 
India. When Lord Elgin wrote, the first 
regiment which had been sent on from the 
Mauritius had not reached Singapore, con- 
sequently there is reason to believe that the 
whole of the force will go toIndia. The 
hon. Gentleman then asked what is our 
present position in China? Up to the latest 
accounts, Lord Elgin was at Singapore, 
waiting for the frigate which is to con- 
vey him on to Hong Kong, from whenee 
he was to proceed to Pekin to open nego- 
tiations with the Imperial Government of 
China; but what he might do under the 
circumstances he might have to meet when 
he arrived there, it is impossible to say. 
He has ample naval force at his command to 
meet any emergency that might arise, and 
he must act upon his own responsibility 
and according to his own view of what the 
necessities of the easedemand. It is im- 
possible to judge here of what cireum- 
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stances he may have to meet, or to give 
specific instructions in reference to nego- 
tiations carried on at the other end of the 
world. Lord Elgin is a man of discretion 
and sound judgment, and by that discretion 
and judgment he must be guided. Pro- 
bably before his arrival the war junks in 
the river will have been destroyed, but no 
further operations will be undertaken until 
the result of his negotiations are known. 
Hon. Gentlemen are aware that a large 
additional force of gunboats bas been sent 
out. These will reach China probably in 
the autumn after the arrival of Lord Elgin, 
and will be available for any operations 
that it may then be thought necessary to 
carry out. A considerable force of ma- 
rines is also to be sent out, which will 
furnish garrisons for the forts and al- 
low a greater force to be brought against 
Canton. The force now under the com- 
mand of Admiral Seymour will enable him 
to hold his own until they see what effect 
Lord Elgin’s representations to the Impe- 
rial Government have, and by that time 
there will be an ample naval force in 
China to enable Lord Elgin to carry on 
whatever operations the circumstances of | 
the case may render necessary. My 

own belief is, that there will be no 

interruption of peaceful relations in any 

other part of China, for at no time since 

the last Chinese war have the authorities 

and the inhabitants of the other ports ex- 

hibited more friendly or more amicable 

feelings towards the people of this country. | 
Whatever hostilities take place will, I be- 

lieve, be confined to Canton. It is the 

wish of Her Majesty’s Government that | 
they should be confined to that place; and 

that seems also to be the wish of the Chi- 

nese Government and people. At present 

the efforts of Admiral Seymour will be 

directed to the maintenance of his pre- 

sent position, no further hostile operations 

being intended until the result of Lord | 
Elgin’s mission is known. 

Lorp CLAUD HAMILTON said, he 
felt deeply that England was compromising | 
her honour and her high character in en- | 
tering upon these hostilities with China, 
and he must protest against the attempt of 
the right hon. Gentleman who had just sat 
down to cast upon those who differed from 
the Government as to the policy and con- 
duct of the hostilities against Canton, the 
invidious imputation that they were, there- 
fore, desirous of running down the gallant 
Admiral whose misfortune it was to be ob- 
liged to be engaged in these discreditable 
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proceedings. As Sir M. Seymour was a 
gallant Admiral, he must from his inmost 
soul detest the task which was intrusted to 
him, and must feel degradation and humi- 
liation in pouring shot and shell and fire- 
balls into a city full of a peaceful commer- 
cial population. Because he (Lord C. 
Hamilton) was obliged to condemn the 
conduct of the Government then, let it not 
be supposed that he blamed the gallant 
Admiral. The right hon. Gentleman who 
began his speech by asking the House to 
look into the blue-book which contained 
a narrative of these events, fell into a 
strange error in quoting them, by disre- 
garding the dates of the different dis- 
patches, and treating them as if they were 
arranged in the book according to their 
dates, In this manner the right hon. 
Gentleman was in error as to the period at 
which the Admiral wrote that he was shel- 
ling the city from the Dutch Folly, and he 
appeared to be in error also as to the period 
at which the inhabitants were said to have 
been warned previously to the'shelling of 
the eity from the Dutch Folly. The right 
hon. Gentleman had endeavoured to meet 
a public statement by a private letter, but 
his vindication entirely rested on a confu- 
sion of dates, for the dispatches clearly 
showed that while on the 14th of Decem- 
ber the fire was turned on the public 
buildings and the wall, on the 1dth of 
December the city itself was shelled. It 
was said that the object of the Admiral in 
the Chinese seas was to prevent the de- 
struction of private property. He had no 
doubt of the Admiral’s desire, but it was 
impossible, if the Admiral acted in con- 
formity with his instructions, but that 
there must have been an enormous de- 
struction of private property. The noble 
Lord had said we were not at war with 
China, but he would ask what possible 
effect could have been produced by all these 
cruelties, occasioned, as stated in the 
Friend of China, by a “ terrific and con- 
tinued cannonade for five hours,” and by 
a ‘* tremendous conflagration,’’ as mention- 
ed in another account? In the Morning 


| Post there appeared a private letter of the 


date of the 15th of December, in which it 
was stated that they had created a great 
hubbub among the Chinese (Laughter). 
He would take that laugh as an index of 
the humanity of those carrying on the war 
against China. The sufferings of the in- 
habitants of Canton could not foree Com- 
missioner Yeh, who was acting under 
orders from the Emperor, into compliance, 
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and therefore the infliction of those suffer- 
ings was wanton and cruel. But when the 
IIlouse heard so much about moderation, it 
was right that the House should know that 
the Admiral rather discountenanced mode- 
ration, for it would be seen in the blue- 
book that he said, ‘* compulsion is the only 
argument to convince the Chinese,”’ and 
‘moderation is considered but another 
name for want of means to enforce com- 
pliance.’’ However, the Admiral was not 
to blame for acting on his instructions ; 
but the right hon. Gentleman had com- 
pletely failed in his attempt to prove by 
a private letter that the impressions borne 
out by these public despatches was not 
correct. The noble Lord the other night 
said, that the public had approved the 
proceedings at China, but if that were the 
case, why did not the noble Lord propose 
to wipe from the journals of the House 
the Resolution adopted in the Jast Parlia- 
ment? If the noble Lord made such a 
proposition he would find that the House 
would come to a similar decision, for not a 
single person representing a large consti- 
tuency had declared that he would concur 
in an approval of the proceedings at Can- 
ton. The noble Lord knew very well that 
other circumstances besides approval of 
what had occurred in China affected the 
decision at the hustings, and, indeed, some 
of the noble Lord’s colleagues had been 
obliged, in order to please their constituents, 
to state in their addresses that they did 
not like the whole of the proceedings 
there, but that they should have been 
wanting in liberality if they had not sup- 
ported a distant public servant. 

Sm CHARLES NAPIER said, he did 
not know what the noble Lord meant when 
he said, that the Admiral in the China 
seas had received instructions to commit 
horrible cruelties. The Admiral only re- 
eeived orders from the Admiralty, and if 
he had received orders to commit horrible 
cruelties he would not have obeyed the 
orders. He had himself received a com- 
munication from Admiral Seymour, in 
which that Admiral said, that they did not 
eall it war in China, but only the punish- 
ment of some people for insulting the 
British flag ; and that they threw a shell 
into the town occasionally. He believed 
that was quite right, for it was the only 
way to bring the war to an end, Under 
present circumstances at Canton weapons 
must be used at a distance, and nothing 
else was to be done but to throw a shell in 
now and then in moderation. To hear the 
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noble Lord one might suppose that Admiral 
Seymour was massacring the whole of 
the Chinese at Canton, but he understood 
from that gallant Admiral that he thought 
it hard that he should be abused by per- 
sons who were thousands of miles from the 
scene of action and who knew nothing of 
what occurred, 

GeNERAL THOMPSON said, he believed 
that the transactions in China all arose 
out of what was technically called a “ trade 
falsehood,”’ which, it seemed, was not re- 
garded everywhere with all the dislike 
which other falsehoods created. There 
was evidence of a foregone conclusion to 
quarrel with the Chinese, and a wretched 
and dishonourable subterfuge was got 
up about a miserable boat and some 
men who were taken from it. It was 
said that the British flag was insulted. 
They had all heard of the British flag and 
the British lion at the elections; there 
had been no end of the cries, ‘* The Bri- 
tish flag! The British flag! The British 
lion and the British flag!’ and evidence 
had now come out, that there had been no 
British flag at all. The plea had been, 
that there was a kind of fetishe stuck up, 
which the Chinese were bound to have re- 
cognised and venerated ; but now the evi- 
dence came that there was not even the 
Setishe. The floods of falsehood which 
followed were only equal to the first. 
Was there a man who believed in the poi- 
soning at Hong Kong? Call the whole 
College of Physicians, and ask whether 
they could poison 300 men with arsenic 
without any of them dying, the arsenic 
not being weighed out by grains and 
scruples, but put into bread of which 
they ate according to their appetites, 
some more, some less. That was 
falsehood the second. Then there was 
falsehood the third, which came down to 
Iiuddersfield, where a most able and 
respected servant of the public, formerly a 
Member of that House, was excluded from 
aseat. The news came down there, that 
all was over; that the Emperor of China 
had conceded everything that was de- 
manded; that the British lion was tri- 
umphant; and that there was nothing 
more to do but turn out of Parliament the 
gentleman to whom he had alluded. He 
would suggest to the House the considera- 
tion of a counter case. Suppose a fleet— 
Russian it might be—appeared in the 
Humber to enforce the landing of alcoholic 
drinks in defiance of the Excise. Suppose 
the director of that armament declared 
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that he was not at war with Queen Vic- 
toria, but with the Mayor of Hull, and 
then the fire of the fleet was directed 
upon the Mayor’s cucumber-frames,— 
would any one maintain that this was 
conduct worthy of a great nation, or, 
indeed, of any nation, and that it did not 
sink the nation guilty of such an act below 
the ordinary level of civilization and hu- 
manity? Would not such a nation be 
degraded to the rank of Filibusters and 
pirates? What would everybody say of 
a Government that adopted such false- 
hoods, that patronized such actions, and 
that gave every public officer in its service 
reason to believe that he might commit 
any wanton or foolish thing he pleased, 
and would receive their support? Believe 
none of us,—never trust a philosopher or 
a Benthamite again,—for there was no 
knowing to what lengths he would go 
when he once got his head turned by 
communications with men who regarded 
opium-smuggling as the grand virtue, and 
its enforcement by violence as the merit 
of merits. 

Resolution agreed to, as were the re- 
maining Resolutions. 


PROBATES AND LETTERS OF ADMINIS- 
TRATION BILL—COMMITTEE, 


Order for Committee read. 

Lorp JOHN RUSSELL said, he had 
to present a petition signed by 110 out of 
116 proctors of Doctors’ Commons, repre- 
senting that as the Bill now stood their 
occupation would be altogether destroyed, 
and that they had invested large sums in 
qualifying themselves for their offices, and 
praying the House to grant them just 
compensation. 

Sin JOHN TROLLOPE said, he had 
to present a petition from bankers, solici- 
tors, and others of Lincoln, against any 
limitation with regard to the amount of 
property for which probate might be 
granted in the District Courts. 

Petitions to lie on the table. 

House in Committee. 

Toe ATTORNEY GENERAL ppro- 
posed four new clauses, the first providing 
that the Court of Probate may cause 
qpoaiiove of fact to be tried by a jury be- 
ore itself, or direct an issue to a court of 
law ; the second defining the powers of 
the court for the trial of questions by a 
jury; the third providing that the ques- 
tion shall be reduced into writing, and 
that the judge shall have the same autho- 
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rity as a judge at Nisi Prius; and the 
fourth enabling the court to direet issues 
to try any fact. 

The Clauses were agreed to, and added 
to the Bill. 

Tne ATTORNEY GENERAL said, 
that he had now, in conformity with the. 
promise made by him when the House was 
last in Committee on the Bill, to move the 
addition of the following proviso after 
Clause 41:— 


‘*That no probate or letters of administration 
shall be granted by a district registrar where the 
deceased was at the time of his death possessed 
or entitled, either beneficially or as a trustee, of 
or to any Government stock, funds, annuities, or 
securities, or any stock of the Governor and Com- 
pany of the Bank of England, or of the East 
India Company, or of or to any stock or shares of 
the capital of any other company, corporate or 
unincorporated, of which stock or shares the trans- 
fers are usually either made, or registered, or 
perfected, by entry in books kept in London or 
elsewhere within the Metropolitan District ; and 
any probate or letters of administration granted 
contrary to this provision shall be subject to re- 
vocation by the Court of Probate; but all acts 
done under the probate or letters of administra- 
tion before revocation in respect of any property 
other than any such Government stock, funds, 
annuities, or securities, or any stock of the Go- 
vernor and Company of the Bank of England, or 
of the East India Company, or any such other stock 
or shares as aforesaid, shall be as valid as if such 
probate or letters of administration had been law- 
fully granted ; and for the purposes of this pro- 
vision, the Metropolitan District shall include all 
places within the jurisdiction of the Court of Pro- 
bate not included in the districts specified in 
Schedule A to this Act.” 


Administration Bill, 


And also the following proviso :— 


“Where any probate or letters of administra- 
tion has or have been granted contrary to the 
provision lastly hereinbefore contained, it shall be 
lawful for the Court of Probate either to revoke 
the probate or letters of administration granted 
by the district registrar, and to make a new grant, 
or to confirm such probate or letters of admin- 
istration, under the seal of the principal registry 
of the Court ; and any probate or letters of ad- 
ministration so confirmed shall be as valid as if 
originally granted by the Court ; and, in the case 
of any probate or letters of administration, with 
the will annexed, granted contrary to the said 
provision, it shall be lawful for the Court to cause 
the original will to be brought up from the dis- 
trict registry, and deposited in the principal re- 
gistry thereof.” 


The effect of those provisos would be, 
that with regard to property locally situ- 
ated in any District, and to any amount, 
the probate granted by the district re- 
gistrar would be sufficient for all purposes ; 
but that when it was necessary to produce 
a probate in London in order to effect a 
transfer either of funded property, stock 
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of the Bank of England, or of the East | land, but that was wholly concocted and 
India Company, or shares in any railway carried out in London. There was searcely 
company, it would be requisite that the | asmall tradesman or farmer in the country 
probate granted by the district registrar |who did not hold a share in some joint- 
should have attached to it the seals of the | stock company or other; why should his 
metropolitan office, in addition to those of | will be proved in London when it could 
the district registrar ; so that property of | be done just as well near the home of the 
that description would not be transferred | testator? The House had confidence in the 
on the entire credit and faith of the pro-| registrars to be appointed by the Com- 
bate of the district registrars. Supposing, mission ; and though he conceded the pro- 
ae a sige a eet pee eb . to ag or Kast a 
ead office of which for the transfer of| stock, he objected to the extension of 1 
shares lay in any registrar’s district, it | to the stock or shares of other companies. 
would not be necessary, in case of an es-| He thought that the Clause which the 
tate comprehending shares in such railway, | hon. and learned Member for East Suf- 
oo ~— a ~ a supe _ folk (Sir F. oe had ws a ea 
ate, , on the other hand, a testator} was more in accordance with the wishes 
possessed property in any of the large rail- |of the Committee, and he would there- 
way companies, such as the Great Western fore move that this clause be nega- 
or the Great Northern, the shares of which | tived. 
were principally transferred in the offices | Mr. SALISBURY observed, that the 
of the companies in London, then it would London and North W estern, the Great 
ncaa st a aot pees se | ae the ager Counties, weed — 
ate, e truste ae proviso, as he had | Great Western Company were not confine 
described it, would be found to correspond to London ; they took in almost the whole 
with the agreement he entered into with! country, and it was absurd that share- 
the Committee when the Bill was last | holders in the provinces should be called 
under consideration. | upon to go to the double expense and trou- 
Sin JOHN TROLLOPE said, the hon. | ble of obtaining probate in London. 
and learned Attorney General had stated | Mr. HENLEY said, he had always pro- 
that these new provisos had been brought | tested against shares being placed in the 
up under an agreement he had made with | same category as the funds. He had 
—_ _ “mage ae — " ;never heard any share MPs ag a . 
ormer discussion. e (Sir J. Trollope) | wish to that effect ; the Bank of Englan 
must repudiate altogether the notion of} might desire that all their business should 
being a party to any such proviso. The | be done in London, but joint-stock com- 
course which he and those who aeted with | panies did not, and that was a sufficient 
him took on that discussion was to object | reason why shares should be struck out of 
to any limitation, and that principle was | this clause. Leaving the matter optional, 
confirmed by a considerable majority of | that would be the best mode of proceed- 
the Committee. So far as he was con- | ing ; but at all events he hoped the elause 
cerned he would readily assent to the pro-| would be so amended as to leave out the 
position that probates passing funded pro- | part relating to shares. If everything 
perty should be counter-sealed in London ;| were to be done twice, there would be 
but he could not conceive the necessity | double trouble and double expense; but 
why persons residing in the provinces and | it was doubtful if it would give double 
holding probates in reference to any spe- security. 
cies of share property, that happened to} Mr. MALINS said, he fully concurred 
be corporated or unincorporated in London, |in what had fallen from the hon. Member 
should be subject to the expense of having | for Lineolnshire(Sir J. Trollope), and there- 
such probates counter-sealed in the metro- | fore objected to the clause, which was 
politan office. ; He believed no instance had | founded on no principle or reason. As the 
been quoted either by the hon. and learned | Rill was originally framed the country pro- 
Attorney General or any other hon. Mem-| bate was limited. The House negatived 
ber of the commission or attempted com- | that, the main principle of the Bill; and 
mission of any fraud with regard to the) now the hon. and learned Attorney General 
stock of either the Bank of England or the | proposed that the country probate should 
East India Company in the provinees. not be good to transfer stock or shares. 
The only notorious case of that kind was | That was a limitation of jurisdiction with- 
the fraud of Fletcher on the Bank of Eng- | out any just reason. Why, as to railway 
D2 
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companies, it often happened that their 
principal places of registry were in the 
country, as at York or Derby. Where 
was then the necessity of bringing the pro- 
bate to London? The testator might have 
half-a-million of money in a bank at York 
or Derby, and no London probate would 
be required ; but if he had £100 in shares 
of a railway having an office in London, 
a probate in London would be required. 
Take another illustration of the absurdity 
of the clause: a man possesses a few 
shares in the London and Westminster or 
the Union Bank of London; in that case 
the country probate would be good for no- 
thing, but he might have thousands of 
pounds deposited in the particular bank, 
and in reference to that the country probate 
would be good. Was not that a manifest 
absurdity? And would the House adopt 
it, merely to get the Government out of a 
difficulty? It would reintroduce the vicious 
principle of bona notabilia, which caused 
the whole evil of the old system. The 
clause was opposed equally to reason and 
to the principle of the measure, and was 
a violation of common sense. The Bank 
of England only required that proper care 
should be taken. Did his hon. and learned 
friend hold out to the Committee that the 
local accounts were not to be trusted to 
the local courts, or that those courts 
should not be allowed to give authenticity 
to a will? If so, the Bill was useless. 
But if they were to give authenticity in 
one respect, they ought to be allowed to 
do so in all cases. Though he advocated 
that those whose business was destroyed 
should be compensated, yet if they could 
not be protected otherwise than by such a 
clause as this, he thought they must con- 
sider their days as numbered. The clause, 
in his opinion, was altogether bad, and he 
should oppose it. 

Mr. GLYN said, the clause had been 
evidently framed on the principle of giving 
additional protection to certain joint-stock 
companies in London. The bankers of 
London were at present in the habit of 
acting only on probate in London, and they 
felt great interest in this Bill, and it was 
their opinion that there was no reason for 
making a distinction between the Bank of 
England and the other banking companies 
of the metropolis. The transfer of stock 


and shares was a process that required 

time, but the transfer of money was effected 

at once, and, therefore, if additional secu- 

rity was to be given in the shape of pro- 

bate in the London court, he thought it 
Mr. Malins 
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should be extended equally to all joint- 
stock companies and dealers in money. 
The same principle applied to all, and it 
ought not to be confined to the Bank of 
England. 

Mr. WIGRAM said, that he thought that 
a special claim might be made out for the 
Bank of England and the East India Com- 
pany. The stock of those establishments 
was, in reality, Government stock, and the 
tranfers were so numerous that it would 
be desirable to have one uniform probate. 
There should be one uniform court, and 
one seal to ensure regularity, and it was 
not on the ground of uniformity only, or 
as a matter of protection, but in order that 
the public might have full confidence in 
the tranfers at the Bank that he thought 
this clause was necessary. With respect 
to railway shares registered in London and 
other places, he did not see what ground 
there was for making a valid distinction 
between them. He, therefore, would sug- 
gest that the clause should be confined to 
Government stock. 

Mr. GLYN said, the liabilities would 
fall on the Bank of England, and not on 
Government stock in the ease of fraud. 

Mr. WIGRAM replied, that it would 
be better that there should be one general 
Court of Probate for the Metropolis. 

Sm JAMES GRAHAM said, he had 
hitherto been silent during the discussions 
upon this Bill, and he would frankly tell the 
Committee why. Last year he ventured 
to differ somewhat from the hon. and 
learned Attorney General in the progress 
of a similar measure; his hon. and learned 
Friend reprehended him so severely upon 
that occasion, and he had retained so lively 
a recollection of the attack made upon him 
that he had not dared to express an 
opinion this Session. But he was a humble 
follower of the Attorney General in the 
course taken by him in the Commission to 
which frequent reference had been made. 
On one occasion he voted with the Master 
of the Rolls and the Attorney General 
against the rest of the Commissioners upon 
a point which appeared to him of great im- 
portance. The majority naturally pre- 
vailed, and both the measure of last year 
and the present Bill departed from the prin- 
ciple which he, under the auspices of the 
Attorney General, ventured to support. 
He was then, and still remained, decidedly 
of opinion that the same tribunal to which 
the duty of granting probate was confided 
ought also to construe the instrument. 
That, he thought, would conduce both to 
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economy and the public interest. With 
the Attorney General and the Master of 
the Rolls, he likewise thought that that | 
tribunal should be a branch of the Court of | 
Chancery; but the horror of the very name 
of Chancery so appalled the public and the 
House, that it was now utterly impossible 
to give effect to that proposition. He con- 
sidered it very doubtful whether the court 
now proposed—simply a Court of Probate 
without the power of construction—was a 
competent tribunal; but that part of the 
subject, he thought that the hon. and 
learned Member for Wallingford (Mr. 
Malins) gave a great deal too much of in- 
direct praise to the proposition that the 
local probate should be limited to £1,500 
when, he designated it as a principle. 
There was no principle in it whatever, 
More than a half of all human affairs de- 
pended upon compromises, and, to let out the | 
secrets of the prison-house, he might state 
that the proposition in question was neither 
more nor less than a compromise, into | 
which the idea of principle did not enter | 
at all. Some members of the Commission 
were for fixing the limit at £1,000, others 
at £3,000, and £1,500 was taken as a 
compromise. He had intended to support 
the clause as it originally stood in the Bill, 


and, if the Government had sought to| 


restore it, he should have held himself 
bound by what took place in the Commis- 
sion, and voted for its restoration. But 
that was not the question before the Com- 
mittee, for the Government having con- 
sented to an unlimited power of probate i in 
the local districts, that question was set at 
rest. Now the system of Scotch banking 
prevailed to a great extent on the Borders, 
and it was very common for a shopkeeper 
or a small capitalist to confide his money 
to a joint-stock bank. A man in that posi- 
tion might deposit £1,000, bearing interest 
in the Carlisle bank, and, at the same time, 
possess stock to the value of £200. Ashe 
understood the clause before the Commit- 
tee, while the local probate would be appli- 
cable to the deposit, it would not apply to 
the stock, which would require a metro- 
politan probate. If the local probate 
would cover the £1,000 deposit, he saw no 
reason why it should not equally cover the 
£200 of stock. The practice of the Bank 
of England, as he understood it, was very 
sound. The production of the probate 


elsewhere, whether at a county bank or at 
the place where railway shares were depo- 
sited, was conclusive, and the transfer im- 
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|the practice of the Bank of England. 
There greater caution was exercised. The 
|probate was required to be left in their 
| hands, and the parties must act through a 
broker. Therefore in the Bank of Eng- 
land the probate was tested by a severer 
scrutiny than in any other banking concern 
throughout the kingdom. A probate in 
common form was neither very mysterious 
nor very difficult. It involved the simplest 
mode of proof that any one capable of judg- 
ing of evidence could be asked to institute. 
Assuming the statement of the hon. Mem- 
ber for York (Mr. Westhead), as to the 
immense sums constantly passing under 
probate at Chester and York without fraud 
or difficulty, to be perfectly accurate, that 
fact would sustain the opinion of the House 
that probate to an unlimited extent might 
be safely allowed in the country. If then 
the absence of fraud was a justifiable 
| ground for conferring an uulimited power 
| of probate on the local districts, why was 
‘it not a justifiable ground for extending 
the same power to the country registrars 
‘in regard to stock? The noble Lord at the 
head of the Government acted wisely in 
yielding to the distinctly expressed opinion 
| of the House the other night against 





limiting the amount to which local probate 
should extend. The only other question 
which remained was as to the compensa- 
tion to be made to the London proctors. 
He knew not whether those gentlemen 
thought that this clause would materially 
affect their claim to compensation; but he 
had often said, and he now repeated, that 
a great measure of legal reform ought not 
to be retarded by the consideration of what 
was due to the individuals who might suffer 
from its adoption. Therefore his advice 
would be to pass this Bill in the form 
which they believed to be most conducive 
to the public interest; and if the change 
operated detrimentally to the London 
proctors, let their claims be dealt with in 
a just, fair—aye, and liberal spirit. He 
trusted he should not be again repre- 
hended by his hon. and learned Friend 
for what he had ventured to state on this 
subject. Onthe whole, he should be sorry 
if the Government pressed them to a 
division on this clause. The principle 
which induced the noble Lord at the head 
of the Government to give way the other 
night ought to induce him to give way: in 
respect to this clause; and if this clause 
were withdrawn, nothiag would remain 
to be considered but. the compensation 








But that was not 


mediately took place. 





due to the London proctors, which ques- 
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tion also, he hoped, would not be suffered 
to retard the measure. 

Sire FITZROY KELLY said, he re- 
gretted that they had lost an opporta- 
nity for trying the experiment of a fusion 
of law and equity, by conferring on one 
great court the power of dealing at once 
with the questions of common law and 
equity as far as they came within the scope 
of its jurisdiction. Although the Bill 
comprised much that he did not strictly 
approve, still it was so loudly called for 
by the country, and contains so many pro- 
visions calculated to improve the adminis- 
tration of the law that he would cheerfully 
concede much for which he would have 
struggled, had he been adequately sup- 
ported, in order to sccure the passing of 
this measure in a form that would entitle it 
to the approval of the House and of the 
country. With regard to the particular 
clause under discussion, they were not 
called upon to consider whether the case 
of the Bank of England stood upon special 
grounds, and should be dealt with differ- 
ently from any other depository of property, 
but whether the jurisdiction proposed to 
be conferred on the country District Courts 
in relation to stock or shares should be 
altogether taken away. This clause was 
framed with a view to guard against the 
danger of fraud or irregularity in granting 
probate and administration by those courts. 
But having examined this question atten- 
tively, he was convinced that this appre- 
hension of fraud or error, sufficient to jus- 
tify the introduction of a clause like the 
present was wholly chimerical. The hon. 
Member for York (Mr. Westhead), the 
other evening told them that the country 
Courts had long dealt with wills affecting 
property amounting to hundreds of thou- 
sands of pounds, and yet that in no one 
instance had fraud, forgery, or malprac- 
tices of any kind been detected so as to 
throw the slightest doubt on the propriety 
of conferring unlimited jurisdiction on the 
country districts. The Bank of England, 
having under its control £800,000,000 
of public property, might justly be con- 
sidered in a different position to other 
banks, but not because it was exposed to 
greater fraud or danger from fraud. It 
should be remembered also that they were 
not treating of contentious cases, but only 
of the ordinary cases which happened every 
day; and the right hon. Gentleman (Sir J. 
Graham), had truly stated that there was 
no difficulty attending the ordinary probate 
of a will. An unopposed will was taken 
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by the parties interested to a competent 
person, who looked at it to see whether it 
had been properly executed and attested 
according to the Statute. Ifthe Statute 
had been daly complied with, probate might 
be granted at once. If there had been 
auy slight error or irregularity the country 
registrar would know perfectly well how 
to deal with it. He thought too that the 
apprehension of danger with respect to 
this description of property was fallacious. 
The only forgeries upon the Bank of Eng- 
land were those committed by Fletcher 
some years ago, which took place through 
the London Courts; but such things had 
not been heard of since, owing to the wise 
measures which were adopted after that 
event. The change proposed would strike 
at the very principle of the bill, and there- 
fore with respect to the clause itself, he 
was of opinion that it would be better to 
omit it altogether, and to allow all deserip- 
tions of property, with the single exception 
of trusts, to be dealt with the country 
Courts. Although it was somewhat in an- 
ticipation of discussion on future clauses, 
he could not help repeating that the Bank 
of England stood on a totally different foot- 
ing from any of the institutions, not only 
on account of the magnitude of its opera- 
tions, but because it was peculiarly bound 
by Act of Parliament. 

Tue ATTORNEY GENERAL said, he 
hoped the Committee would favour him 
with their attention for a short time, while 
he explained how this matter really stood; 
it would be in the recollection of the Com- 
mittee that the Bill which he introduced 
last Session was founded upon a different 
principle. It was his opinion that all wills 
should be admitted without limit or dis- 
tinction, and be received in the offices of 
the district registrars for the purpose of 
probate. He sought to combine the prin- 
ciple of economy with that of unity, by 
requiring that papers when received in the 
country should be forwarded to the Metro- 
politan office for registration, a proceeding 
which would cause but few hours’ delay, 
even from the remotest part of the country, 
and but little expense. The Bill of last 
Session was undoubtedly framed upon the 
principle which the right hon. Baronet the 
Member for Carlisle (Sir J. Graham) had 
approved. The House would recollect that 
he proposed to abolish altogether the dis- 
tinction in favour of the London proctors, 
and to open a new and enlarged court with 
complete powers to deal with all questions 
of law and equity. He also proposed to 








77 Probates and Letters of 


give to the London proctors that compen- | 
sation which they then rejected, but which | 
now, through the medium of the hon. | 
and lear ned Member for Wallingford 
(Mr. Malins), they were so desirous to se- 
cure. How had that Bill been met! None 
were so loud in their opposition as the hon. 
Member for Wallingford and the hon. Ba- | 
ronet the Member for South Lincolnshire 
(Sir J. Trollope). They asked for a Bill | 
framed on the Commissioner’s Report. | 
‘Give us that,’ they said, ‘and we will 
support it.” Unfortunately he had trusted 
to that assurance. A Bill was brought in | 
framed upon the Report of the Commis. | 
sioners, and then, to his utter surprise, 
the hon. Member for South Lincolnshire, 
who was the organ of his party upon that 
oceasion, turned round and said there was 
no principle in the limitation of £1,500. 
As the hon. Baronet the Member for Car- 
lisle had already stated, the limitation of 
£1,500 was undoubtedly a departure from 
the true principle, but, as he (the Attorney 
General) had stated the other day, it was 
a sacrifice of principle in order to obtain 
something which was imagined to possess | 
great good and to be a general benefit. 
Well, the Bill was drawn upon the footing | 
of that compromise, and when he was, in 
consequence, pressed in Committee to jus- 
tify the limitation it contained, he frankly | 
stated that his opinion was then, as now, | 
in favour of a differentrule. When, there- | 
fore, his noble Friend at the head of the 
Government, observing that the Com-| 
mittee were of opinion that the limitation 
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hon. Gentleman, it must be remembered, 
spoke of the Metropolitan Court of York 
|and the Probate Court of Chester. These 
were not fair instances, because the Me- 
| tropolitan Court of York had always had 
experienced officers and an array of proc- 
| tors and advocates, and experienced men 
were also to be found at Chester. He did 
| not wonder, therefore, that wills eompre- 
‘hending property to a great amount had 
| been proved without question in both those 
Courts. But this Bill established about 
furty offices in various parts of the country, 
| at any one of which property to any amount 
might be conclusively proved. There was 
an extremely technical and;minutely-word- 
}ed law, which laid down an iron rule as to 
| what should be the character of the docu- 
{ment to be proved. That document must 
| be examined to see if it corresponded with 
the rules laid down by the Statute, and 
that examination required legal skill, great 
accuracy, and considerable experience. The 
| question, therefore, now to be decided by 
the Committee was, whether the wills of 
the people of England were to be sub- 
mitted to a competent Sete wey: tri- 
| bunal? [Cries of “* No, No!”] That mur- 
mur was unnecessary unless it could be 
made out to the satisfaction of the House 
|that the single officer whose constant at- 
tendance they could never expect to se- 
eure, and who would perform his office 
| by an incompetent deputy [** Oh!” I} con- 
| stituted a competent tribunal to decide 
upon questions of so much importance ; 
for they must remember, that the moment 


was a departure from principle, yielded to | probate was granted, no inaccuracy or in- 
the general opinion of the Committee, he | | sufficiency of the document could be con- 
was ‘only adopting the course of which he | sidered. The right hon. Gentleman (Sir 
(the Attorney General) had always been | J. Graham) supposed that there would be 





in favour. 
important question—a question to which 
he requested the serious attention of the 
Committee, because they were the guar- 
dians of the people of England, and they 
must give a reason for what they were 
about todo. They were about to deprive 
the people of England of a very great 
protection and a great security; and he 
would proceed to endeavour to show them 
how. But then arose an important ques- 
tion, whether the House of Commons, who 
were the guardians of the people of Eng- | t 
land, were not about to deprive them of 
a great protection and security. The hon. 
Member for York (Mr. Westhead) gave 
instances of property to a large amount, 
which, he said, had been proved without 
question in the district courts, but then the 


But then there arose this very | 


some security by the probate copy being 
‘left at the Bank of England. But from 
the copy of the will, for anything that 
would appear to the contrary, it would 
seem that the will had been written with- 
out erasure, alteration, or interlineation, 
aud that its attestation was regularly ex- 
ecuted and authenticated, every part of it. 
In short, nothing would appear on the pro- 
bate copy inconsistent with the supposition 
that the original document was in confor- 
mity with all the provisions of the law, and 
therefore, this copy would be no protection 
to any party. A competent judicial officer 
was required to examine the original in- 
strument, to ascertain that it complied 
with the law, and to stamp it with the 
| character of a document that ought to be 
| admitted to probate. Now, he (the Attor- 
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ney General) had no confidence, nor would | each side of the line might approximate 
any lawyer, who had examined this sub-| very nearly together. Where parties, act- 
ject, have any confidence that the problem | ing upon the will, must come to London to 
would be always solved by the person to obtain and realize the property, he thought 
whom this business was committed in the there would be no hardship or difficulty in 
district office. He admitted that he was | saying that the will must be brought to 
indebted for a good deal of his present ar-| London to be proved. These were the 
gument to his hon. and learned Friend ; grounds upon which the Government, giv- 
(Mr. Malins), when he vindicated upon a} ing up their own opinion upon the details, 
former Bill the right of the London proc- | had adopted the principle laid down in the 
tors to compensation. Times were now | Report of the Commissioners, from which 
changed, and with them were changed | the Committee had departed. The ques- 
the mind, judgment, and arguments of | tion now was, whether the Committee would 
his hon. and learned Friend. He, (the make the country probate give a title to 
Attorney General) was, afraid that if the| every description of property, or whether 
Bill passed without his proviso, the House | they would require the protection of a 
and the country would ere long be startled | Metropolitan Court in certain cases, That 
by the discovery of some great frauds,| was a proposition which it was for the 
and the House would then discover that it Committee to decide, and there could be 
had subjected the probate to a most in- | no doubt that it was one which very greatly 
secure and unsafe test of examination. affected the interest of the country. Far 
This was the warning that had been given | be it from him to use any language that 
by every experienced person who had been! might be represented as intended to inti- 
examined before the Commissioners, and! midate the Committee ; but he could not 
they had arrived at the conclusion that all refrain from observing that this great radi- 
wills ought, for greater security, to be| cal change must be accompanied with other 
proved in the Metropolis. This principle | changes in the Bill,—changes so great as 
had been departed from in wills of small! to place the measure in inminent peril, 
amounts, limited to £1,500. He had no! and probably render it impossible to carry 
particular feeling on the subject, but he 'it in another place. 

should be glad to bring back the Bill to | Si JAMES GRAHAM had listened 
the form which his hon, and learned Friend | with the utmost anxiety to the Attorney 
(Sir F. Kelly) and himself had endeavoured | General, and with an earnest desire to be 
to embody last year in the Bill which it! guided by him in the vote which he was 
was found impossible to carry. But if the! about to give; but he must say he had 
Committee adhered to its decision, he (Sir | left him very much in doubt. He had 
R. Bethell) was undoubtedly driven to this | said something about not wishing to inti- 
admission—namely, that he could not point | midate the Committee—an idea which he 
out any distinction between a will which | (Sir J. Graham) was sure he never enter- 
would affect £5,000 worth of stock trans- | tained, when he stated that the rejection 
ferable in the country and £5,000 trans- | of this clause might lead to the withdrawal 
ferable in the metropolis. The distinction | of the Bill; but he thought it would be 
he had endeavoured to draw the other day | the duty of the hon. and learned Attorney 
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was, between property which could be got 
possession of instantly, and without any 
overt act, and property which could not be 
realized except through the medium of a 
public sale—a distinction, in short, between 
funded stock or share property and agri- 
cultural stock or produce. The Committee 
did not seem disposed to abide by that dis- 
tinction, and accordingly it had now been 
proposed that the line should be drawn be- 
tween property which required an act to be 
done in London and property the transfer 
of which might be completed in the coun- 
try. The distinction was not, perhaps, 
justified by the princple of the Bill, but it 
was necessary to draw the line somewhere, 
and it was probable that some cases on 


The Attorney General 


General, occupying the high station he did 
as counsellor to Her Majesty on all ques- 
tions of Law Reform, if he was of opinion 
that the decision which the House arrived 
at the other evening would have the effect 
of transferring from competent Judges and 
competent Courts to incompetent Judges 
and incompetent Courts the business con- 
nected with the probate of wills, to arrest 
at once the progress of that Bill—not with 
the view of intimidating the House, but in 
the simple discharge of his duty. More 
than that, he would say that the noble 
Lord at the head of the Government, na- 
turally consulting the Attorney General, 
ought not to have given way on a former 
occasion when this Bill was before the 
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House. The very arguments which the | were seventeen witnesses examined before 
hon. and learned Attorney General had | the Commission, and sixteen of them were 
used with reference to the character and | proctors and other persons connected with 
extent of the property involved, were the the London Courts, while not one witness 
arguments that in the Commission prevail. | | was examined from the country. No doubt, 
ed with him to limit the amount of probate | |if they took the opinion of the London 








in the local Courts. Those arguments were 

deduced from the evidence taken before | 

the Commission, and in his mind they were | 
conclusive against the decision which the | 
House arrived at the other evening. He | 
was quite at a loss to know w hether it was 
the intention of the hon. and learned At- 
torney General to press this clause. From | 
those very arguments, drawn from the | 
Report of the Commission, on which the | 
hon. and learned Attorney General relied, 
he (Sir J. Graham) was prepared not to} 
have given way on a former evening, and | 
to vote for the restoration of the clause to | 
its original form ; but the Attorney General | 
deliberately refrained from taking that) 
course, and the noble Lord at the head of 
the Government consented to adopt the, 
decision of the House. That night the’ 
Attorney General, after full deliberation, 
had told them that the effect of the deci- 
sion of the House with reference to pro- | 
perty of an immense amount, in which the 
people of England were deeply interested, | 
would be to transfer it from competent to | 
incompetent judges. The Attorney Genc- | 
ral might not wish to intimidate the [louse, 
but such a statement, from so high an| 
authority, was most alarming, and therefore | 
he wished to know positively what course | 

he intended to pursue. If the learned 

Attorney General thought there was any | 
danger in transferring these powers to the | 
local courts, if he thought the measure | 
had been destroyed or rendered absolutely 

prejudicial and dangerous, then he ought 

to give effect to ‘that decision, and no 

longer press the Bill upon the House, for | 

they had arrived at a time when the Go-| 

vernment ought to adopt a decided line on 

this subject. 

Mr. HENLEY observed, that he shared , 
in the surprise expressed by the right hon. | 
Baronet with reference to the language of 
the hon. and learned Attorney General, | 
though he could not at all agree with him | 
that the tribunals to which they were about | 





to give so much authority, at all merited | 


| professional gentlemen, every mother’s son 
of them would say that the country Courts 
were not equal to the duty. In the Com- 
mission the right hon. “Baronet (Sir J. 
Graham) wanted to give the new court all 
the powers both of a Court of construction 
and a Court of Probate, and he wished to 
carry it into the Court of Chancery ; but 
his hon. and learned Friend (Sir. F. Kelly), 
who equally wanted it to be a Court of 


| construction, would not have the Court of 


Chancery at any price. That was a mat- 
ter which they might settle between them ; 
but while they were settling it the country 
never would get an amendment of the law. 
For his own part, he did not see that it 
was important that the Court of Probate 
should be also a Court of construction ; for 
the question of will or no will, and those 


| with respect to the rights of the legatees, 


arose between different parties. Before 
they were driven to vote for this clause 
they ought to know the opinion of the 


| Government more distinctly than they did 


at present. THe could not understand why 
if a person was competent to pass a will 
for property of any amount, property in 
shares should be exeluded from his super- 
vision. Ife denied that the parties who 
would have to deal with that and other 
kinds of property were incompetent, as 
described by the hon. and learned Attorney 
General. 

Lorv JOHN RUSSELL remarked that, 
like his right hon. Friend (Sir J. Graham), 
he also was somewhat embarrassed by the 
‘speech of the hon. and learned Attorney 
General. His right hon. Friend said in a 
former speech that this Bill ought to be 
settled in the manner most advantageous 
to the public, and that if compensation 
was afierwards to be found due, that 
' should be a maiter for future consideration. 
In that he entirely agreed. He did not 
think that for the sake of the London 
proctors they ought to make the Bill so 
different to what the public interest re- 
quired. But then the difficulty was with 


the language which the hon. and learned, regard to the line which the Attorney 


Attorney General had used towards them. | 


In the Commission he never was satisfied 
with the propriety of the limit to £1,500. 
The right hon. Baronet said the evidence 
on that subject satisfied him; but there 








General wished to draw with respect to the 
funds of railway companies. Le could 
understand the argument that the district 
registrars were incompetent, and there- 
fore ought not to have any amount of pro- 
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perty committed to their charge; but, if 
it were admitted that they were competent 
to deal with large sums of money, he 
could not comprehend why it was that they 
should not be held equally competent to 
dispose of questions which affected railway 
property in London. The Attorney Ge- 
neral, indeed, seemed towards the latter 
portion of his speech to have leaned to the 
opinion that the District Registrars were 
incompetent, and that they ought not upon 
that account to have under their control | 
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very useful and valuable charaeter, they 
had deemed it expedient to concur in that 
decision rather than that the Bill should 
be thrown overboard. The point that 
evening under discussion was, whether the 
Committee should agree to the clause 
which his hon. and learned Friend the 
Attorney General proposed, as it stood, or 
whether they should confine the metropo- 
litan probate to stock in the Bank of Eng- 
land ; in short, whether they should adopt 
the clause of his hon. and learned Friend 





money lodged in the Bank of England or | or that which the hon. and learned Member 
invested in railway stock; but, if that! for Suffolk had submitted to their notice. 
were so, upon what good ground could the| Now, he might be permitted to observe 
great mass of other property be committed | that it would test the ingenuity of any man 
to their hands? The hon. and learned | living to perceive any well-defined distine- 
Gentleman had further observed, that he | tion between both propositions. The fact, 
wished to draw a line between property | indeed, was, that they were not the only 
which could be sold only by public auction | propositions that had been laid before the 


and that which might be transferred by | 
mere writing ; but if he were to draw that} 
line, then, as the hon, Member for Wal- | 
lingford (Mr. Malins) had remarked, a) 
balance placed in a banker’s hands, whe- 
ther in London or elsewhere, would come 
under the operation of the principle for | 
which the hon. and learned Gentleman 
contended. The hon. and learned Gentle- | 
man, however, did not propose to include | 
property of that kind, whatever might be | 
its amount, within the provisions of his | 
Bill, but allowed it to be disposed of by | 
those very persons upon whose competency | 
he cast a suspicion. He (Lord J. Russell), | 
under those circumstances, felt that there | 
existed many obstacles in the way of his | 


Committee, as the utmost variety of 
opinion upon the subject under discussion 
appeared to prevail; in fact, there were 
almost a3 many opinions as persons. All 


| . 
| the schemes which had been pressed upon 


their attention were perhaps open to con- 
siderable objection ; but, so far as he was 
concerned, he should be prepared to agree 
to a clause by which district probates 
should be made applicable to every species 
of property, except stock in the Bank of 
England, and East India Company stock, 
and that for the transfer of these stocks 
metropolitan probate should be requisite, 
uot that the country probate should be in- 
valid altogether. If the will applied to stock 
in the Bank of England or East India stock, 





agreeing to the clause as it stood. Whe- | it would be valid for other property; but that 
ther the Attorney General could make out for the transfer of these stocks it should Le 
any special case with respeet to requiring | necessary to have a metropolitan probate. 

metropolitan probates for the£800,000,000; Mr. MALINS said, he wished to express 
in the funds was another question. The} his astonishment at the circumstance, that 
hon. and learned Gentleman did not ap-| the Attorney General should in the name 
pear to have laid much stress upon the! of the Government have stamped the dis- 
clause in that respect, and indeed had) trict tribunals with incompetency. If such 
spoken of his own proposal in such terms | were the opinion which Iler Majesty’s Mi- 
as rendered it extremely doubtful whether | nisters really entertained, then it was their 
he himself could, with any degree of con- | duty, as had been pointed out by the right 
sistency, vote in its favour. | hon. Member for Carlisle (Sir J. Graham) 

Viscount PALMERSTON said, it had | to withdraw the Bill altogether. 

been asked what the opinion was which! Tne ATTORNEY GENERAL said, he 
the Government entertained with respect! rose to state that he should consent to the 
to the competency or incompetency of the} withdrawal of the clause, and that he 
district registrars? Now, that was a point should be prepared at a future stage of the 
which the Committee had already decided, | Bill to bring up another clause based upon 
and although Her Majesty’s Ministers|the proposition of his hon. and learned 
would have preferred an arrangement dif-| Friend the Member for East Suffolk (Sir 
ferent from that at which the decision of | F. Kelly), and merely exempting from the 
the Committee had compelled them to, operation of county probates stock in the 
arrive, yet deeming the Bill to be one of aj public funds, He thought it better to 


Lord John Russell 
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take that course than to put the Committee 
to the trouble of dividing. 
Clause withdrawn. 


Tas ATTORNEY GENERAL then 
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Motion made that the Chairman do now 
report progress, and ask leave to sit again. 
Tue ATTORNEY GENERAL said, 
; that he could have no object in postponing 


moved the substitution for Clause 51 of | the discussion upon the clause of the hon. 


a clause to the effect that any parties 
who, under the operation of the Bill, might 
be dissatisfied with the decision of a County 
Court Judge, should have a right of appeal 
from that decision to the new Court of Pro- 
bate, instead of the superior Courts of 
Common Law, 

Sir FITZROY KELLY said, he did 
not rise to object to the proposed clause, but 
to ask the Chairman whether it ought to 
be entertained before the clause which he 
had announced it to be his intention to 
submit to the consideration of the Com- 
mittee in lieu of that which had just been 
negatived ? 

Tuz CHAIRMAN: It has always been 
the practice in Committee of the whole 
{louse to give preeedence to those clauses, 
which have been brought up by the pro- 
moters of the measure, in which it is in- 
tended they should be embodied. 

Mr. ROLT said, he was anxious to 
know whether the clause which had been 
proposed by the hon. and learned Member 
for Suffolk was to be discussed while the 
Bill was still in Committee, or at a subse- 
quent stage ? 

Tur ATTORNEY GENERAL: It is 
my intention to bring up a clause, carefully 
expressing the objects which the hon. and 
learned Member for Suffolk seeks to attain 
upon the Report. 

Mr. MOWBRAY said, he hoped the 
hon. and learned Gentleman would give 
the House due notice as to the precise 
nature of the clause before it was laid 
before them, 

Mr. CAIRNS said, that if he understood 
the hon. and learned Attorney General, his 
proposal was that a clause which went to 
the very root of the Bill should not be dis- 
eussed until the Report. Now, such a 
course appeared to him to be fraught with 
so much inconvenience that if such were 
the intention of the hon, and learned Gen- 
tleman he should move that the Chairman 
report progress, There were other clauses 
in the Bill, such as the compensation 
clauses, which could not be properly dis- 
cussed until the relative positions between 
the Metropolitan and District Courts had 
been established, and he thought it would 
be better to postpone the further considera- 
tion of the Bill until the Government had 
made up their minds upon that subject. 


j 


| 


| 








| end learned Member for West Suffolk, and 
if the Committee considered that the discus- 
sion might then be advantageously taken 
he would offer no opposition to such a 
course, 

Viscount PALMERSTON hoped that 
the hon. and learned Gentleman would not 
press his Motion. 

Motion by leave withdrawn, and Clause 
agreed to. 

A clause was then agreed to, providing 
that in case Sir John Dodson, the present 
Judge of the Prerogative Court of Canter- 
bury and Dean of the Court of Arches, be 
not appointed the first Judge of the Court 
of Probate, there shall be paid to him daur- 
ing his natural life, as well by way of retir- 


‘ing pension as of salary as Dean of the 


Court of Arches, the net yearly sum of 
£2,000, to commence from the time ap- 
pointed for the coming into operation of 
this Act, and to be paid out of the fund 
and in manner herein provided for the pay- 
ment of compensations. 

Sir FITZROY KELLY then moved 
that the following Clause be inserted before 
Clanse 42 :— 

“No probate or letters of administration granted 
by any district registrar shall be of any force or 
effect so far as relates to any stock transferable 
at the Bank of England or the East India House, 
unless and until the same shall have been sealed 
with the seal of the principal registrar of the Court 
of Probate in London ; and such probate and letters 
of administration, when so sealed, shall be of the 
same force and effect as if originally granted by 
the said Court of Probate ; and it shall be lawful 
for the principal registrar of the said Court of 
Probate, and he is hereby required, unless good 
cause be shown to the contrary, to seal all such 
probates and letters of administration, upon appli- 
cation made to him for that purpose, by or on 
behalf of the executor or administrator therein 
named.” 


He could assure the Committee that the 
clause was not one for the benefit of the 
Bank of England but for the benefit of the 
fundholders, The public funds were ad- 
ministered by the Bank of England, under 
divers Acts of Parliament, which compelled 
the Bank to act under different rules from 
those which governed other institutions. 
The Bank of England was bound to act on 
the probate when it had been once granted, 
and until recalled, notwithstanding any 
notice it might have received that the will 
was a forgery, or that administration had 
been improperly obtained. All that the 
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the probate was genuine. 
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Bank of England had to do was to see that {and the other to his son. 
It had nothing | rushed to Durham and obtained probate, and 
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further to do with the will whether it was | the son posted off to York and obtained 


a forgery or not. The Bank, therefore, | 
had no power to obtain any indemnity as 
railway and other companies had. The 





} 


probate. In such a case he believed that 





valid instrument in the eye of the law; 


object of the clause, then, was to enable | but still the person who obtained the 
persons to prevent the Bank of England | second probate might get up first to the 
from acting under a genuine probate when | Bank of England and might procure the 


the validity of the will itself was questioned, 
and thus to afford security to fundkolders. 
There might be some question as to the 
process by which this counterseal could be 
obtained ; but, for his own part, he thought 
it would be better to leave that matier to 
be regulated by the rules and orders which 
under this Bill were to be made by the 
Judges. 

Mr. MALINS said, he believed that the 
clause was altogether void of substantiality. 
Its principle was that a country probate 
should not be good for India stock or for 
Government stock. If it were not to be 
substantial in its operation it would be a 
mere form and waste of labour ; if it were 
to be substantial it would amount to a re- 
consideration of the will and a double pro- 
bate. The total number of probates for 
England and Wales was, upon an average, 
25,000 a year. All the wills affecting the 
public funds—that was, all those taken to 
the Bank of England, in the year, affecting 
the transfer of public funds—did not exceed 
4,000. No one could say that that great 
establishment would be embarrassed by 
considering twelve probates a day, which 
would be the average number. The ques- 
tion really involved was whether the Dis- 
trict Courts were competent tribunals or 
not, and if they were competent he con- 
tended that they must be trusted, and 
trusted to the fullest extent. It appeared 
to him perfectly ridiculous to say that if a 
country probate were sent up to the Bank 
of the hon. Member for Kendal (Mr. Glyn) 
for £30,000 or £50,000, he must transfer 
the amount as directed, but if the same 
probate were sent up for £500 three per 
cent. stock it would go for nothing and the 
will must be proved overagain. For these, 
amid many other reasons, he should oppose 
the clause. 

Mr. WIGRAM said, he should support 
the clause, because he was persuaded that 
under the new system, in spite of their ut- 
most precautions, two probates might be 
issued, and then there would arise a 
question as to which of the two was the 
valid one. Suppose a man left two instru- 
ments, one leaving his stock to the widow 


Sir Fitzroy Kelly 





transfer of the stock. He believed that 
that transfer would be invalid, and it ap- 
peared to him that the clause proposing 
a metropolitan probate would obviously 
guard against such a contingency, because 
the Metropolitan Court would not affix its 
seal to more than one instrument. On 
behalf of the public, then, and not looking 
to the interest of the Bank of England, he 
thought that the protection proposed was 
reasonable, and ought to be granted. If, 
however, the clause were not agreed to, it 
seemed to him, in reference to the class of 
cases referred to, that it would be desirable 
to introduce into the Bill an indemnity 
clause. If he received any encourage- 
ment from the Government, he would pro- 
pose a particular clause with that view. 

Mr. WEGUELIN said, that the accounts 
of the Bank of England in convection with 
the public funds were greater than the 
accounts kept by any other body, and 
amounted to about 250,000, belonging to 
persons scattered all over the world. The 
only risk the Bank of England ran in 
respect to acting on probates was this, that 
the person whose will was brought before 
them with probate attached might be still 
alive. It was, therefore, he thought, ne- 
cessary that the Bank should not only have 
proof of the will, but also of the death of 
the person whose will was supposed to have 
been proved, for, otherwise, he might 
claim to have his stock restored. Con- 
sidering the number of accounts which the 
Bank of England had connected with the 
public funds, a distinction ought to be 
drawn between their case and the case 
of any other body or individual ; and the 
public creditor had some claim that his 
security in all respects should not be 
altered without his own consent. There 
had been a certain amount of security in 
dealing with the public funds in this and 
other respects, and it was hardly fair that 
it should be altered. 

Mr. CAYLEY remarked, that he thought 
that the hon. Gentleman had given a most 
potent reason in favour of a local probate. 
He hoped that the present Bill would pass. 

Mr. CAIRNS said he was not satisfied 
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with the reasons of the hon. Member for 
Southampton (Mr. Weguelin). The Bank 
of England wanted protection from only 
one danger, that of the party supposed to 
be dead turning up on a future day; and 
this clause did not give it. The Bank, in 
point of fact, had the means of protecting 
themselves in their own hands. By this 
Bill they were constituting forty-one dis- 
tinct courts over the country, every one of 
which was to have a separate seal, In 
order to enable the Bank of England to 
know all those seals they were in effect 
saying that every probate should be brought 
up to London, and that the Bank of Eng- 
land should have a voucher proving that 
the seals were the proper ones that should 
be affixed. He wanted to know what right 
the Bank of England had to this protection 
more than any other body. Why should 
not the London bankers generally demand 
the same protection? If any establish- 
ment had the proper staff for their own 
protection it was the Bank of England. 
He considered that the proposed clause 
rendered necessary a proceeding which 
would be either an idle ceremony, for 
which, however, a fee must be paid, or, if 
it were meant that the proceeding should 
be substantial, it would amount to a second 
probate, necessitating the reinvestigation 
of the whole case at considerable expense. 

Tue ATTORNEY GENERAL said, 
the effect of the clause would be that if 
the estate of a testator comprehended 
funded property, and the will had been 
proved in a District Court, it must be 
brought up to London to be again inspected, 
in order that probate might be confirmed in 
the Metropolitan Court. Such a course 
would be attended with considerable delay 
and expense, but it was for the Committee 
to determine whether or not they would 
give their assent to the clause. 

Clause negatived. 

The House resumed. 

Committee report progress: to sit again 
on Thursday. 


REFORMATORY SCHOOLS BILL., 
THIRD READING, 


Order for Third Reading read. 

Mr. ALCOCK observed, that when the 
Bill was last under discussion, it was re- 
presented as entirely a voluntary, and not 
a compulsory measure. It was, however, 
a voluntary Bill only so far as ragarded the 
12,000 or 15,000 magistrates of England, 
while it was compulsory so far as 


{Jury 20, 1857} 








Bridge Bill. 90 


3,000,000 or 4,000,000 ratepayers were 
eoncerned. He believed that if the Bill 
were passed, its tendency would be to dis- 
courage the support of existing Refor- 
matories. 

Mr. WARREN said, he should support 
the Bill as one which effected an excellent 
compromise. 

Mr. KNATCHBULL-HUGESSEN 
said, he objected to the increased pressure 
upon the county-rates which would be oc- 
casioned by the measure. 

Bill read 3° and passed. 


CLERKS OF PETTY SESSIONS (IRELAND) 
BILL. 


SECOND READING. 


Order for Second Reading read. 

Mr. BAGWELL complained that there 
had been no time to send this Bill to Ire- 
land for consideration. 

Mr. G. A. HAMILTON said, the Bill 
had been introduced at the request of 
many hon. Members from Ireland. He 
thought, therefore, the House ought to 
affirm the principle of the Bill, after 
which it would be competent for hon. 
Members to consider whether the measure 
should be proceeded with this Session. 

Mr. MACARTNEY remarked, that he 
thought the Bill would prove a very use- 
ful one. 

Bill read 2°, and committed for Friday 
at Twelve o’clock. 


POLICE (SCOTLAND) BILL. 
SECOND READING. 


Order for Second Reading read. 

In answer to Mr. Cravrurp, 

Toe LORD ADVOCATE said, there 
had been a meeting of the Scotch Mem- 
bers that day on the subject of the Bill, 
the result of which was that he had deter- 
mined to omit the superannuation clauses, 
which were generally looked upon as un- 
necessary. Some other modifications and 
alterations had been resolved upon, which 
he would explain in Committee. 

Bill read 2°, and committed for Friday 
at Twelve o’clock. 


CHELSEA NEW BRIDGE BILL. 
SECOND READING. 


Order for Second Reading read. 

Motion made and Question proposed, 
“That the Bill be now read a Second 
time.”’ 


Mr. ALCOCK said, he must charac- 
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terize this measure as a miserable attempt 
at a compromise. It was an atrocious 
thing to put a toll on a new bridge in Lon- 
don. The Bill merely proposed to exempt 
foot passengers, and in Committee he 
should move the exemption also of ecar- 
riages and horses. Instead of imposing 
new tolls, they ought rather to endeavour 
to get rid of the existing tolls over all the 
bridges in Surrey and Middlesex, which 
might be done by imposing a rate of three 
farthings in the pound upon those two 
counties. Such a rate would free all the 
bridges on the river, from London Bridge 
to Staines. 

Sm BENJAMIN TALL submitted, 
that it would be absurd to have a large 
park at Battersea, and that the inhabitants 
on the opposite side of the Thames should 
have no means of getting to it. There 
was a property belonging to the Crown on 
the south side of the river consisting of 
ninety-five acres of land, which he was cer- 
tain would be greatly improved in value 
by the bridge in question. He would add, 
that the money for building the bridge was 
furnished by a Vote of the House of Com- 
mons. 

Lorpv JOHN MANNERS said, the 
money for building the bridge was ad- 
vanced by Parliament on the understanding 
that it was to be defrayed by the tolls on 
the bridge, but it was never contemplated 
to place such a large sum upon the finances 
of the country. Ile did not approve of 
the attempt to subvert the original under- 
standing on which the bridge was built, 
and he would decidedly enter his caveat 
against such a dangerous principle ; at the 
same time he should not oppose the par- 
ticular proposition. 

Mr. MALINS reminded the House, that 
no less than £120,000 had been granted 
for the erection of this bridge on the faith 
that it was to be repaid by the tolls. Be- 
sides, Vauxhall and Battersea bridges, 
which were in close proximity to the new 
one, were subject to tolls, and if the ne- 
cessity for abolishing the tolls was urgent 
in one case, why not apply it in the others? 
He admitted that it was highly important 
in general to have free bridges; but he 
would remind the House that Battersea 
Park was intended for the accommodation 
of the population on the south side of the 
river, and not of that on the north side. 
Unless, therefore, the right hon. Gentleman 
(Sir Benjamin Hall) was prepared to go to 
the full extent of abolishing the tolls on 
Vauxhall and Battersea bridges, he should 
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divide the House against the second read- 
ing of the Bill. 

Sir DENHAM NORREYS said, he 
regarded this proposed exemption of foot 
passengers from toll as an attempt on the 
part of the First Commissioner of Works 
to introduce the thin edge of the wedge, 
and that next year they would have him 
coming to Parliament to claim a similar 
exemption in favour of carriage traffic, on 
the ground that such exemption would en- 
hance the value of some ninety-five acres 
of land on the south side of the river. 

Mr. MAGUIRE said, he “eould not 
refrain from stating the way in which Ire- 
land had been treated in a matter of this 
kind. In 1853, the principal bridge in the 
city of Cork was destroyed by a flood, and 
with it thirteen human beings, besides 
property of the value of £20,000. The 
citizens of Cork raised £3,000 by a public 
subscription to relieve the families of those 
who had suffered from the calamity, and it 
cost the city an enormous sum of money 
to pin up the tottering bridge. A few 
days ago some gentlemen called on the 
right hon. Gentleman the Chancellor of the 
Exchequer and showed him how £60,000 
had been sacrificed in one way and another 
from that cause. They asked him for a 
small sum of money in the shape of a 
grant to defray the loss, but not a single 
farthing could they get from him. That 
was the way in which Irishmen were 
treated in that matter. They could get 
no grant from the Consolidated Fund for 
the purpose he had mentioned, but in the 
case before the House a toll was put on a 
bridge for recouping the Consolidated Fund 
for the money expended on its erection, 
and now the very men who were parties to 
that arrangement proposed to weaken the 
security on which a large sum of public 
money was advanced. He protested also 
against the injustice by which the Crown 
quit-rents of Ireland were expended, not 
in Ireland, but upon the embellishment 
of London. 

Mr. CROSSLEY said, he thought if 
the land was to be so much increased in 
value, the land-owners ought to be made to 
pay for the bridge. In the country they had 
to pay for their parks and their bridges, and 
it was too much to call upon country Mem- 
bers to assent to a Bill that was to tax 
their constituents for giving those advan- 
tages to the inhabitants of London out of 
the public purse. 

Viscount PALMERSTON said that, 
as had been stated by his right hon, Friend 
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(Sir Benjamin Hall), there was land at- 
tached to the park which belonged to the 
public, and would be increased in value by 
the formation of the park, as well as by 
the abolition of the toll upon the new 
bridge. The sale of the land would, in 
all probability, repay the whole expense 
which had been incurred. The public 
having gone to the expense of forming 
this park professedly for the benefit of the 
lower classes, the imposition of a toll on 
the bridge would exclude them from the 
enjoyment of the park, and therefore 
militate against the object which Parlia- 
ment had in view in voting a large sum of 
money for its construction. It was quite a 
mistake to say that the public on the north 
side of the Thames would not enjoy the 
benefit of the park. There was a large 
population there of the labouring classes, 
and if a working-man with his wife and 
family had to pay a toll in going and re- 
turning, the proposal of making the park 
for the use of this class of the community 
would be a mockery. He therefore hoped 
that the House would assent to the Bill, 
and thus take off the toll, which, if im- 
posed, would have the effect of excluding 
the lower classes from that rational amuse- 
ment which it was intended should be given 
to them by the establishment of Battersea 
Park. 

Mr. BENTINCK said, this was one of 
the most extraordinary propositions ever 
made to the House. He looked upon it as 
a distinct breach of faith with the Honse 
and the public. As much as £120,000 
had been spent upon the bridge, and 
Parliament would never have granted that 
sum except on the security of the tolls 
which it was now proposed to abolish. He 
moved that the Bill be read a second time 
that day three months. 

Amendment proposed to leave out the 
word (now ’”’) and at the end of the 
Question to add the words (‘‘ upon this day 
three months.’’) 

Mr. P. O'BRIEN said, he would second 
the Amendment of the hon. Member for 
Norfolk. They ought to know where this 
kind of expenditure was to stop. 

Mr. T. J. MILLER had no interest in 
the abolition of the toll, but he was sure 
that the value of the ninety-five acres of 
the land to be sold would be more than 
sufficient to make up for the toll. 

Mr. BONHAM-CARTER wished to 
know whether it was the intention of the 
right hon. Gentleman the President of the 
Board of Works to refer this Bill to a 
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Select Committee, according to the usual 
practice of the House ? 

Sim BENJAMIN HALL observed, he 
did not consider it necessary to refer the 
measure to a Select Committee. It con- 
sisted of one plain clause, which provided 
for the remission of tolls paid by foot 
passengers. The ninety-five acres to be 
sold would pay for the toll. 

Lorp CLAUD HAMILTON said, the 
Bill involved the breach of a solemn bar- 
gain, by which the public money had been 
obtained to build the bridge. The Govern- 
ment did not pledge themselves that should 
their anticipations of profit for the land 
not be realized, the public should not 
suffer. It was a deliberate attempt to 
relieve certain classes at the expense of 
the public. He represented a constituency 
who paid tolls for their bridges, because 
they were honest, and never came whin- 
ing to Parliament for relief. 

Mr. ALCOCK said, that he could not 
consent to these tolls being taking off at 
the expense of the public, but he was sure 
than any one who took the land in question 
would find it a good speculation, besides 
paying a compensation for the tolls. 

Mr. HENLEY said, there was some 
force in the suggestion that had been made, 
that the Bill should be referred to a Select 
Committee. The Bill was, no doubt, as 
the right hon. Baronet said, a very small 
one, but it involved a very large principle. 
It ought to be recollected that the condi- 
tions under which this bridge was to be 
built were very special. If the Bill were 
referred to a Select Committee evidence 
should be required as to the improvement 
which it was said would be effected upon 
the property adjoining the site of the 
bridge, It was quite clear that if taking 
off the passenger toll would improve it, it 
would be still further improved by taking 
off the carriage toll. If, then, this Bill 
were agreed to, a foundation would be laid 
for a further step hereafter with respect to 
the carriage toll. The abolition of both 
passenger and carriage tolls would no doubt 
be an advantage to the Metropolis, and he 
submitted that the Metropolitan Board of 
Works should tax the whole of the Metro- 
polis to purchase that advantage. The 
counties paid for their bridges, and so 
ought the Metropolitan counties to pay for 
their bridges, 

Mr. WYLD said, one of the results of 
modern legislation had been to drive a large 
portion of the working classes of the Me- 
tropolis from the northern to the southern 
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side of the Thames. At this moment 
there was a working population exceeding 
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hall, The scattering of the working popu- 
lation which had been pent up in crowded | 
and miserable 
side of the Thames was conducive to its | 
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Motion by leave withdrawn, and the 
order proceeded with. 


SLIGO BOROUGH ELECTION. 
COMMITTEE. 


Sir GEORGE GREY said, he rose to 


morality, and he believed that the small tax | move to nominate the Select Committee 
which the abolition of the toll on Chelsea on Mr. Somer’s petitions, as follows :— 
bridge would impose on the country, would | Lord Joun Russert, Mr. ATTORNEY GENE- 
be more than counterbalanced by the re-| Rat, Sir James Granam, Mr. ATTORNEY 
duction which it would effect in the general | | Genera for Ireland, Sir Freperic TuEst- 
taxation for the punishment of crime. GER, Mr, Baryes, Mr. Burt, Mr. Rogsucx, 
Battersea Park would be comparatively | Mr. G. A. Hawtttow, Mr. Grecory, Mr. 


valueless unless the access to it were with- | 
out toll. 

Mr. HUDSON said, he thought that the | 
people of the Metropolis ought to imitate | 
the example of the people of York, who got | 
rid of the toll on one of their bridges some 
years ago, by subscribing among themselves | 
the funds necessary to purchase the fee 
simple of the tolls. Those hon. Gentlemen | 
who had professed such desire to improve | 
the condition of the working classes might, | 
if such a subscription were started in Lon- | 
don with regard to Chelsea bridge, prove | 
the sincerity of their professions. 

Question put ‘That the word 
stand part of the Question.” 

The House divided :—Ayes, 94; Noes, 
74: Majority, 20. 

Mr. BONHAM-CARTER moved that | 
the Bill be referred to a Select Committee. | 

Sir BENJAMIN ILALL said, he would | 
not oppose the Motion. | 

Main Question put, and agreed to :— | 
Bill read 2° and committed to a Select | | 
Committee. 

On the next Order of the Day being 
read, 


‘now’ | 


Mr. COX moved that the House do now | 32 


adjourn. | 
‘Sin GEORGE GREY hoped that the | 
hon. Member would allow the House to | 
dispose of the remaining orders. 
Mr. BRISCOE said, the present system | 
of midnight legislation was giving great | 


Hinpyarp, and Mr. WarREN. 

Mr. WHITESIDE said, that an elector 
for Sligo having been refused the right to 
vote, he brought an action against the re- 
turning officer, and recovered £100 dam- 
ages; and a Committee of that House had 
been appointed to inquire into the conduct of 
the Judges, the counsel, and all the parties 
concerned in the trial. The practice of 
that House deciding by Resolution on the 
Jaw of the land was highly objectionable. 

Sir GEORGE GREY assured the hon. 
Member that the Committee had been 


| agreed to by the Government, in order to 


avoid coming to a hasty decision upon the 
matter. 
Motion agreed to. 


The House adjourned at Two o’clock- 
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dissatisfaction out of doors. He therefore; Lorp ST. LEONARDS, in rising to 
hoped the hon. Member for Finsbury would draw attention to the measures proposed 
persevere with his motion. | for facilitating the transfer of land, and to 

Mr. COX observed, that it was partly | lay on the table a Bill for simplifying titles 
out of consideration to the Speaker that he | to land, said that every owner of property 
had made the Motion; it was nearly half- | must feel deeply interested in the subject. 
past one o’clock, and the House was to | What their Lordships were desirous of ac- 
meet again at twelve o’clock this day | complishing, as far as he understood it, was 
(Tuesday). On the understanding that no | to unite the simplicity of the common law 
opposed orders would be taken, he would, | of the transfer of property with the benefits 
with the consent of the House, withdraw | in the complications which had been intro- 
his Motion for adjournment, duced in later times in the ordinary settle- 
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ments of property. The problem to be 
solved was whether that could bedone. He 
believed it would be found quite impossible 
to avail themselves of common law sim- 
plicity of transfer, and at the same time to 
preserve that power which this beyond all 
other countries enjoyed—namely, that of 
settling property upon their children, of 
providing portions for their younger chil- 
dren, of giving power to sell, exchange, or 
lease that property, and at the same time 
to retain to themselves (the settlers) the 
ownership of that property during their 
lives, without any man interfering with 
that power. There was no other country 
which pussessed the same power; there was 
no other country in which a man could 
settle his property upon himself and upon 
his family, and yet enjoy that property 
without impediment during the whole of 
his life. The question had been raised in 
the Report of the Royal Commissioners, 
to which he should presently draw their 
attention, whether, if there were any in- 
congruity between the marketability, as it 
was called, of estates and that right of 
settlement, the latter should give way. It 
was said that there was no incongruity, and 
that even if there were, looking at the old 
rule of law which required that there should 
always be a tenant in possession to answer 
the feudal service, and considering that 
that was a necessity required under the 
feudal law, the spirit of commerce now re- 
quired for its own purposes that there should 
always be a representative of the fee of 
every man’s estate, to enable him to carry 
it into the market. That idea had been 
carried so far that it was proposed that a 
certificate of title should be as negotiable 
as a bill of exchange, but he trusted that 
no title to land would ever be put on that 
footing. There was an essential distinction 
between real and persunal estate which it 
was impossible to remove. The owner of 
@ quantity of stock, if he required a sum 
of money for a given purpose, had only 
to sell a part of his stock ; whereas the 
owner of real estate could not sell off a 
part of the property, but must raise what 
money he wanted by mortgage upon the 
whole of the estate. In the case of land, 
therefore, as the owner went on borrowing 
the encumbrances increased, and the diffi- 
culties of transfer necessarily increased 
with them. If, then, they preserved to 
the owners of land the power of dealing 
with it in the manner he had described, it 
was impossible they could extend to land 
the same facilities for immediate and simple 
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transfer as existed in regard to the sale of 
stock or shares. The common law appli- 
cable to this subject was simplicity itself, 
No land could be transferred at common 
law without a charter of infeoffment and 
livery of seisin where the possession was 
vacant, or where there was a tenant in pos- 
session, a deed of grant with the attorn- 
ment of the tenant. Having described the 
formalities incident to the delivery of seisin, 
the noble and learned Lord referred to the 
expedients formerly adopted by those who 
wished to dispose of their land secretly and 
not to make their titles public. The prac- 
tice grew up of leaving the legal right to 
an estate in one man and the beneficial 
interest in another. Hence the doctrine 
of uses. Many statutes were passed in 
early times to meet the evils which this 
system engendered, and finally a statute 
was passed in the reign of Henry VIII. to 
restore the principle of common law; it was 
provided that where one man was seised for 
the use of another the seisin of the man so 
seised should go to the person who had the 
use. Another Act was passed requiring 
all bargains and sales of the freehold to be 
enrolled. The intention was to have a legal 
tenant only, and to allow the property to be 
transferred solely by deed enrolled. But this 
statute, however wisely designed, literally 
fell to the ground, and it had no other 
operation than as a simple mode of con- 
veyance. By an ingenious contrivance the 
principle was transferred, by a deed exe- 
cuted in chamber, without the necessity of 
livery of seisin, of attornment, or of enrol- 
ment. What were in old times called uses 
became the same as trusts, and equity ex- 
ecuted those trusts which could not have 
effect given to them by law as uses. This 
result should teach the Legislature how 
vain it is to attempt to run counter to the 
general wish and determination of the 
people. Men were determined to transfer 
their estates privately, and to vest the legal 
estate in one person and the beneficial in- 
terest in another, and this they accomplished 
in direct opposition to a statute which in- 
tended to abolish uses and to require trans- 
fers of estates to be enrolled. In regard 
to the safety of purchasers both the Judges 
and the Legislature were in every period 
anxious to protect them. Many ancient 
rules of property law were said by the 
Judges to have been instituted to protect 
the rights of purchasers. Several statutes 
were passed to protect purchasers from 
fraudulent deeds. So great was the 
anxiety of men to secure their right to 
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their landed possessions that, in order to 
obtain a good title, it was not an uncommon 
thing for a person to raise an action at law 
with a view to bring his title before a court, 
and then to compromise the matter with 
his antagonist. This plan of levying fines 
used to be a great protection to purchasers, 
because every man having a present right 
must have claimed it within five years after 
proclamation, or, having a future right, 
within five years after he became entitled, 
or be debarred from it forever. However, 
the system of fines had been swept away 
by legislation. The protection afforded by 
terms of years had been also removed, as 
it led to expense in conveyancing aud on 
sales, and in other respects caused great 
difficulty and dissatisfaction. He must 
ask the House to bear in mind that by 
recent acts of the Legislature purchasers 
have been deprived of the specdy means 
of barring adverse rights by a fine with 
proclamations, and also of the protection 
from concealed encumbrances still in force, 
which was afforded by an old term of years, 
assigned to a trustee for the purchaser to 
protect and defend the inheritance. The 
courts of equity had established a rule very 
conducive to honest dealing, but which led 
to a great difficulty—viz., the doctrine of 
notice. Ifa man had notice of an equita- 
ble right at the time of purchasing an estate, 
he was not to be defended against that 
right. Where a notice was express, few 
would desire to see the law altered. But 
courts of equity held that an implied 
notice was just as powerful as an express 
notice, and he could give their Lordships 
many instances of the injurious extent to 
which the doctrine of implied notice was 
sometimes carried against a purchaser. 
The legal difficulty that pressed most 
heavily upon purchasers was the possibility 
of concealed settlements. From his large 
experience, however, be could say with 
confidence that a concealed settlement very 
rarely occurred, and yet to guard against 
such cases great and permanent injury was 
sometimes inflicted. Then, if a suit in 
equity were pending relative to an estate 
at the time of its purchase, the purchaser, 
although he might not know of the suit, 
was bound by everything that took place 
in that suit, upon the ground that every 
man was supposed to know what was tak- 
ing place in a court of justice. And yet a 
decree which finally settled all rights is not 
deemed implied notice. At this time of 
day nothing would be more absurd. The 
expense of making out a title to land pro- 
Lord St. Leonards 
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ceeded in a great degree from the cireum- 
stance that men were indisposed to place 
confidence in the respectable legal advisers 
by whom an abstract of title might but a 
few months previously have been investi- 
gated for the person from whom the pur- 
chase was about to be made. If men were 
to place more reliance upon the abstract 
thus prepared for the party by whom the 
sale was effected they would be under no 
necessity of consulting legal advisers of 
their own, and a considerable outlay would 
thus be avoided. He might add that he 
himself, acting upon that principle, had sold 
several lots of land with respeet to which 
he had declined to enter into any contract 
for title with the purchasers, and had simply 
presented them with the abstract of title 
which he himself had originally obtained, 
and on the faith of which he had purchased 
the property, and the purchases were all 
completed without delay, and without put- 
ting him toa shilling of expense. But it 
was urged that there might be concealed 
eneumbrances to which lands were liable, 
and in order to obviate the injustice to 
which the want of knowledge that such 
encumbrances existed might give rise, it 
had frequently been proposed that a system 
of general registration should be adopted. 
The promoters of that scheme, however, 
had never been able to carry it into effect, 
and he must, for his own part, say, that 
any such plan would be likely to be pro- 
ductive of much greater mischief and ex- 
pense than the law even as it now stood. 
The subject was one which a Commission 
had been appuinted to consider, and, if he 
were at all disposed to object to the recom- 
mendations which were embodied in the 
Report of that Commission, he begged at 
the same time to assure their Lordships 
that nobody could entertain a higher 
respect for its members, of whom his right 
hon. Friend (Mr. Walpole) was at the head, 
or for the ability and learning by which the 
Report was characterized. The last Bill for 
establishing a general registrar went down 
from this House shortly after his noble and 
learned friend on the woolsack took his 
seat there and was introduced by him. 
The same Bill had in a former Session or 
two passed this House. When last intro- 
duced he had the misfortune to differ from 
all his noble and learned friends. But in 
the other House, the Bill met with no 
favour, and a Commission was issued to 
consider the subject. It is a simple ques- 
tion of profit and loss. The establish- 
ments, maps, &c.—for after all there were 
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to be maps although the Commissioners | 
report against them—would cost millions. 
The maps for the tithe Commission 
have already cost £2,500,000. Let noble 
Lords bear in mind that whatever share of 
the expenses may fall on any individual, 
the landed interest, as a body, must bear the 
whole of the vast expense of the proposed 
register if established. The Report of the 
Commissioners advocated the adoption of 
what was called a register of titles, under 
the operation of which system it was pro- 
vided that there should be always upon the 
register of lands a registered owner, who 
was to have the power of selling or mort- 
gaging the estate. Now, a person wishing 
to have his name placed upon the register, 
in accordance with the plan which he had 
just mentioned, but who did not feel satis- 
tied with his title and was anxious to secure 
it, would be enabled to do so by means of 
an officer of the Crown, who would be em- 
powered to examine into the title, and, if 
he considered it to be correct, to insure it. 
He (Lord St. Leonards) however, should 
contend that it is extremely inexpedient 
that the Crown, through its officer, should 
be able to secure to a man his title to 
property upon that which, after all, could 
amount to nothing more than an ea parte 
statement. The effect of the Report in 
that respect would be, that in the case 
where an estate had been thus insured a 
rightful owner to it might appear; but, as 
the Crown had already insured it to another 
person, that person would keep the estate 
as purchaser, and the real owner would 
be compensated in money. Now, that 
was a system of which he certainly could 
not approve. A person registered as owner 
of the fee and not buying a title of the 
Crown would of course still be subject to all 
the objections which might be made to his 
prior title, and would upon a sale have for a 
long period to deduce his prior title in the 
usual way. Another effect of the proposal 
of the Commissioners would be to strike at 
the root of all settlements for family pur- 
poses; for, from the very nature of the case, 
no settlement could ever find a place on 
the registry. In order to guard against 
fraudulent sales a system of caveats had 
been invented, by which the person who was 
put upon the registry might be prohibited 
from acting as owner of the property until 
the caveat had been disposed of, either by 
order of the Court of Chancery or in some 
other way; but the result of such a system 
would be in every case of a settlement to 
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thereby greatly adding to the expense. 
The real history of the transaction was 
that, in order to render land saleable with 
as great facility as stock or railway shares, 
it was proposed to sacrifice all the advan- 
tages derived from the power of making 
family settlements. Again, in addition to 
its being impossible to include settlements 
in registrations, the effect of the registra- 
tion would be to take away the authority 
of exercising powers created under the set- 
tlement ; for if the whole fee simple of an 
estate was vested in the person who was 
registered, it was impossible that any one 
else could concurrently claim the exercise 
of any powers connected with that estate by 
settlement, so as to carry the legal estate. 
The charges, that is the mortgages of 
the registered owner and his leases might 
be registered, but not the charges or leases 
of the real owners under a settlement. 
If even a volunteer got upon the register 
as owner, he might sell and make a good 
title. As between a registered owner not 
having the beneficial interest and the per- 
sons entitled to it, these charges would 
bind him and might be eiiforeed in equity ; 
but if he sold or mortgaged, all rights 
would be barred and the real owners would 
have only a personal remedy against the 
registered owners. Johnson tells us that 
‘* sham”’ is a vulgar word, but stil! he must 
say this plan of placing a stranger on the 
register as the real owner is a sham, and 
yet with a terrible reality, for this sham 
owner may sell or mortgage the estate. 
Let any noble Lord imagine his estate 
to stand in a public registry as the pro- 
perty of Thomas Jones or William Smith. 
and his own rights and those of his family 
under his settlement ignored. Registra- 
tion was not to be compulsory in the first 
instance, but if once on the register, the 
plan would for ever find the property, 
No man on the register as owner of the 
fee could make a settlement entitling the 
parties to be placed on the register with- 
out transferring the legal fee to some per- 
son to be registered as owner. If he were 
left on the register as owner, ‘he would be 
able to sell or mortgage as owner notwith- 
standing his settlement. A caveat could 
no doubt be entered, but this might not be 
agreeable to the settler and none would 
like to show any distrust in him. Estates 
already in settlement can take no benefit 
from the proposed register, for the first 
person registering must be seised in prin- 
ciple. The system, also, would prevént 
persons purchasing land for purposes of 
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speculation as tenants in common, for the | longer to allow lives in being and twenty- 
registrar would say that there must be no | one years as a term in gross to be taken as 
division, and the land must be held subject | the limit. That term of twenty-one years 
to survivorship. The Report of the Com- | and the time for gestation were allowed 
missioners had been laid before Parliament, | originally by analogy to the common limita- 
and his noble and learned friend (Lord | tion to one for life, remainder to his un- 
Brougham) had introduced a Bill which, to, born son, for until the birth and majority 
@ certain extent, carried out the system of | of a son the estate would be inalienable, and 
registration. This Bill was admirably cal- j he proposed to restore the true rule, and 
culated to try the system. It began with | thus to prevent any unnecessary creation 
dividing any county in England and Wales | of a perpetuity which of course prevented 
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and establishing districts in every division. | 
Buildings, maps, and all other requisites were 
provided for on a large scale, with of course 

powers to borrow money. There was to be | 
a chief register in London, and a recorder | 
in every division, and a registrar in every | 
district, and also a treasurer, with powers | 
to appoint deputies and with retiring allow- 

ances, and all were to have the necessary 
aid of secretaries, clerks, messengers, and 
other officers. As regards the establish- 
ments everything was perfect. As regards 
the plan of the register it had all the vices 
of the plan of the Commissioners with some 
variations, of which he could not approve. 
The noble and learned Lord was proeced- 
ing to comment upon the plan in Lord 
Brougham’s Bill, when— 

Lorp CAMPBELL suggested that it 
would be better to wait until the Bill was 
explained by its author in moving its second 
reading. 

Lorp BROUGHAM was much flattered 
that his noble and learned Friend should 
take the trouble to explain his Bill, to 
which he would, no doubt, except in one 
particular, do more justice than he could 
himself. The only objection was that his 
noble Friend would accompany his explana- 
tion with an answer at each step, and it 
would be most inconvenient if he (Lord 
Brougham) were to get up and reply to his 
noble Friend’s account of this Bill. 

Lorp ST. LEONARDS was under- 


all alienation, His next proposition was, 
that a bona fide purchaser’s title should be 
unimpeachable after twenty-five years. At 
present he may be attacked within forty 
years. The twenty-five years is a great 
advance upon the five years allowed in the 
reign of Henry VII. It would cover the 
right of any issue uuder a concealed settle- 
ment. But in order to effectually guard 
against any such wilful concealment, and 
against any falsifying of a pedigree, he pro- 
posed to make such acts, whether by the 
seller or his solicitor, or agent, a misde- 
meanor punishable by fine or imprisonment, 
or both, and yet to preserve to the pur- 
chaser his right to recover damages from 
any loss which he may sustain. These 
provisions would justify him in proposing 
what would be a great boon to both sellers 
and purchasers, viz., confining abstracts 
of title to forty years instead of, as at pre- 
sent, extending to sixty years. Sixty years 
was the limit for recovering an estate under 
the old statute of limitations, and when the 
time was reduced to forty years under the 
new statute he thought that in general 
abstracts of title might be reduced in like 
manner. But the contrary was held, as 
under some settlement a life estate might 
endure for more than forty years. He 
proposed, however, that the Court should 
have power to enforce the production of 
an earlier title if there should be reason 





stood to accede to the suggestion of the 


to suppose that some settlement, or will, 
prior to forty years may have been exe- 


noble and learned Lord and to desist from | cuted, which might prejudicially affect the 
any further reference to this measure. The | purchaser’s title. Judgments, crown debts, 
noble and learned Lord proceeded to ex-| and the like, although now brought into 





plain the provisions of a Bill of his own for 
facilitating the sale and purchase of land, 
which he concluded by laying on the table. 
He said that his plan was to avoid the ne- 
cessity of establishing a register, and to 
facilitate sales by simplifying titles and 
giving to purchasers further protection to 
supply that which they have lost by the 
abolition of fines and of attendant terms. 
In the first place, he proposed to limit the 
rule as to creating a perpetuity, and no 
Lord St. Leonards 


one register, which is a great saving and 
safeguard to purchasers, yet still find the 
estate in the hands of a purchaser and 
therefore must be discharged, Now he 
| would leave to judgment, &c., creditors all 
the rights which they now possess until 
the estate was conveyed to a bona fide 
purchaser for value. This would at once 
induce creditors to execute their judgments 
and relieve purchasers from considerable 
difficulty. As a seller would get the value 
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for the estate, the creditors would have a 
better chance of the payment of their debts. 
As he had already intimated, he proposed 
not to make a lis pendens binding on a 
purchaser unless he have express notice 
of it at the time he purchases. And as re- 
gards notice generally he proposed that no 
bona fide purchaser for value should be 
bound by any other than express notice, 
the disregard of which would amount to 
a fraud, of any charge, or any other act, 
matter, or thing, affecting the title to the 
estate purchased. It remained only to pro- 
vide that trustees for sale should always 
have a power to give receipts for the pur- 
chase money, and to enact that no pur- 
chaser shall be bound to pay or tone to the 
payment of succession duty not charged 
on himself; with these observations he 
moved that the Bill be read a first time. 
The noble and learned Lord then presented 
a Bill to simplify the Transfer of Real 
Estates, and to relieve Purchasers, and 
moved that it be read 1*. 

Taz LORD CHANCELLOR said, there 
was no Member of their Lordships’ House 
more entitled than his noble and learned 
Friend to call attention to this very im- 
portant and very difficult subject. With all 
branches of the law, but more especially 
with this, he was pre-eminently conversant, 
and their Lordships and the country owed 
him a deep debt of gratitude for laying 
this Bill upon the table. Having said 
thus much, he (the Lord Chancellor) 
hoped his noble and learned Friend would 
not think him wanting in courtesy if he 
did not presume or pretend to give any 
opinion upon the details of the measure. 
To say the truth, he could not distinctly 
follow his noble and learned Friend ; but, 


independently of this, it was usual among | 
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down to the other House, where it was 
referred to a Select Committee, who 
thought the subject of such importance 
that they recommended the appointment 
of a Royal Commission to inquire into 
the whole subject of registration of titles. 
The recommendation was thought by the 
Government to be a_ reasonable one, 
and a Commission was therefore issued. 
The very learned persons of whom it was 
composed, directed their attention to this 
subject from the beginning of 1854 until 
the busy time of the present year, when 
they made their Report. Upon receiving 
this Report he was not ashamed to say 
that, although he read it through, he could 
not, consistently with his other avocations, 
pretend to make himself master of its 
details or of its various bearings; and 
he thought that if anything was done with 
regard to so complicated a subject it must 
be in another Session of Parliament. 
Before this Report was made he had 
framed the heads of a measure extremely 
small with reference to the subject con- 
sidered by the Committee, but which he 
thought would lead to extremely beneficial 
results, One of the great impediments in 
the way of the transfer of land arose from 
previous mortgages or transfers made—se- 
secret transactions of which the purchaser 
could not easily become cognizant. His Bill 
had for its first object to replace the com- 
plicated form of modern mortgage by a sim- 
ple deed received by the lender from the 
borrower something to this effect :—*‘ Ihave 
borrowed £5,000 which is to be repaid on 
such and such a day, with such and such 
interest, and is to be charged in favour of 
the lender upon such and such lands,” 
describing them as shortly as possible. 
Then, in order that no man might lend 


their Lordships to discuss Bills of this| his money upon lands which were already 
description upon a future stage, when | charged, he proposed that, in lieu of the 
more time had been given for consideration | cumbrous machinery of a register-office, 


and they were better able to form an 
opinion on their details. He should stop 
here if it were not for the allusions made 
by his noble and learned Friend to the 
Report of the Royal Commission, upon 
which subject he thought there was some 
little misunderstanding on the part of his 
noble and learned Friend, It would be in 


these charges should be in the simplest 
possible form, registered in the Court of 
Common Pleas, where judgments were 
now registered. Then he proposed that 
judgments as a mere security upon land 
should in future be done away with ; any- 
body who wanted security would take it in 
the form of one of the mortgages he had 


their Lordships’ recollection that in 1853, | described; and, if the money were not paid 


very soon after he had had the honour of 
receiving the Great Seal, he brought in a 
Bill for the Registration of Assurances. 
That Bill was much discussed by their 
Lordships ; it was opposed by his noble 
and learned Friend ; but ultimately, went 








at the stipulated time the mortgagee would 
have the power to sell the land just as he 
had at present. This was certainly a 
sinall measure, as compared with the 
large scheme contemplated by the Com- 
mission, but he did not like to lay it before 
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their Lordships pending the consideration 
of the Report, or until it was seen whether 
anything was to be done with respect to 
that Report. On this subject he thought 
his noble and Jearned Friend was mistaken 
as to what had occurred in the other House 
of Parliament. He did not mean to say 
that the Government might not in the next 
Session of Parliament act upon the Report 
of the Commission, though they would not 
be justified in doing this until it was 
better understood. Long before the Com- 
missioners made their Report he had a 
communication with one or two of them, 
and stated that he thought their Report 
would be extremely imperfect and of very 
little value unless it were coupled with a 
Bill to show how their Report could be 
carried into practical effect ; and therefore 
he had no doubt that the announcement of 
his hon. and learned Friend the Attorney 
General, in the other House of Parliament, 
referred to that Bill. He thought that it 
was extremely proper that the Attorney 
General, not so much the organ of the 
Government as of that Commission, should 
Jay upon the table of the House a Bill, by 
way of appendage to the Report, showing 
how it could be carried into effect. That 
was all that he knew of any Bill which 
had been introduced by the Attorney- 
General on this subject. He did not 
profess to follow his noble and learned 
Friend throughout his very able statement. 
It was of great importance that their 
Lordships should discuss the subject, but. 
he did uot feel that he could do more at 
the present moment than express his | 
thanks to his noble and learned Friend for , 
the pains he had taken in framing a mea-_ 
sure which he (the Lord Chancellor) | 
trusted might prove to be a useful measure. | 
or which might at all events serve as a| 
useful suggestion in some future Session of 
Parliament. He would therefore simply | 
confine himself to putting the question | 
that the Bill be now read a first time. 

Lorp BROUGHAM thanked his noble 
and learned Friend for the attention which 
he had bestowed on the subject, and for 
having introduced the Bill. 

Lorp CAMPBELL said he would con- 
tent himself by entering his protest against | 
what his noble and learned Friend had | 
said against a general system of registry. 
He entirely agreed with his noble and | 
Jearned Friend that unless it could be | 
shown to be profitable to the landed in- 
terest the question of a general registry 
ought not to be debated ; but, instead of 


The Lord Chancellor 
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its being a burden upon the land, his belief 
was that it would be one of the greatest 
reliefs to it. It would simplify the trans- 
fer of property beyond conception. It 
had answered well in Scotland, in the 
Colonies, and in every country in which 
the experiment had been made. In no 
country where there had once been a re- 
gistry established had it been abandoned. 
His firm belief still was, that until they 
resorted to that they could not lay a foun- 
dation for the improvement of the law of 
real property. 

Bill read 1°. 


to sit in Parliament. 


SALOMONS v. MILLER.—RIGHT OF JEWS 
TO SIT IN PARLIAMENT— QUESTION, 


Loxrp CAMPBELL: My Lords, I rise, 
in pursuance of the notice that I have 
given, to ask my noble and learned Friend 
on the woolsack what is the present state 
of an appeal, of very great importance, 
which has been pending for some years in 
your Lordships’ House—namely, the appeal 
of Salomons v. Miller. 1 am sure that it 
is not owing in the slightest degree to any 
default in my noble and learned Friend on 
the woolsack that this appeal has not been 
disposed of. But it is one of great im- 
portance, because upon it depends this 
most important and interesting question— 
whether, according to the existing state of 
the law of England, Jews may lawfully sit 
in Parliament. In the year 1851, Mr. Salo- 
mons, a gentleman of great accomplish- 
ments, of high honour, and whom I am 


| pround to call my friend, was returned to 


Parliament for the borough of Greenwich. 
[Lord Brovecnam: You may call him your 
learned friend]. And, as has been sug- 
gested by my noble and learned Friend, I 
may call Mr. Salomons my learned friend, 
because he is an ornament of our profes- 
sion. He was called to the bar, and I am 
sure he would have been greatly refreshed 
and delighted by the discourse which has 
been delivered this evening by my noble 
and learned Friend opposite (Lord St. 
Leonards). Being of the Jewish persua- 
sion he objected in the House of Com- 
mons to take the oath of abjuration ac- 
cording to the form which the statute 
prescribes. He would only take and sub- 


| seribe to that oath by leaving out the words 


‘‘upon the true faith of a Christian.” 
The Speaker of the House, I believe, very 
properly intimated to him that under those 
circumstances he was not entitled to sit 
and vote in the House. But Mr. Salomons 
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formed a different opinion upon the law, | repeatedly put the same construction upon 
as he was entitled to do, and he sat and | that oath; for early in the reign of George I. 
voted without having taken the oath in the | they passed an Act in favour of the Jews, 
manner prescribed by Act of Parliament. | with respect to particular purposes, re- 
To try that question, an action was brought | leasing them from swearing ‘‘ upon the 
against him for penalties, the Legislature | true faith of a Christian,’’ where it was 
having enacted that any Member of Par-| thought that that might be permitted. And, 
liament who shall presume to sit or vote | my Lords, I myself had proposed a Bill 
without having taken the oath in the man- | under which Mr. Salomons became sheriff 
ner prescribed, shall incur for each breach | of London,—which would have been wholly 
of the enactment a penalty of £500. That | unnecessary if the words objected to were 
action was brought in the Court of Ex-|not a part of the oath. That Bill met 
chequer. There was what is called a spe-| with the approbation of both Houses of 
cial verdict, by which the jury found the} Parliament. I was Attorney General when 
simple fact of his having taken the oath in| I proposed that Mr. Salomons should be 
the manner that I have described, leaving | allowed to be Sheriff for the city of Lon- 
it to the court to say whether he had in-|don. My noble and learned Friend who 
eurred the penalty or not. That special | sits opposite (Lord Lyndhurst) did what I 
verdict was solemnly argued before the} did not venture to do, because it was with 
Court of Exchequer. Three of the Judges | some difficulty that the Bill to allow a Jew 
were of opinion that he had incurred the | to fill the single office of sheriff was allow- 
penalties, and the fourth Judge dissented; |ed to pass; but my noble and learned 
the great question being whether “on the | Friend brought in a Bill, which I rejoiced 
true faith of a Christian ’’ was the mode | to have the honour of supporting, whereby 
of taking the oath, or a part of the oath— | Jews were enabled to hold all municipal 
of that which was to be sworn to. There | offices of whatever description. And that 
being a majority of the court against} met with the approbation of the Legisla- 
Mr. Salomons, judgment was pronounced | ture. Now, these Bills would have been 
against him. He then appealed to the | wholly unnecessary if a Jew could have 
Court of Exchequer Chamber, consisting | taken the oath of abjuration without the 
for this purpose—the appeal being from | words ‘‘ on the true faith of a Christian ;”’ 
the Court of Exchequer—-of all the Judges | and therefore the Legislature by passing 
of the Court of Queen’s Bench, and all the | those Bills clearly declared their opinion 
Judges of the Court of Common Pleas. | that, as the law stood, wherever the oath 
That appeal came on to be heard in the/ of abjuration must be administered, it 
year 1853. It was my duty to preside as | must be taken in the form prescribed. My 
Chief Justice of the Court of Queen’s | Lords, all the learned Judges assembled 
Bench. We heard it elaborately argued, (both of the Court of Queen's Bench and 
and I, for one, formed my own opinion. I; of the Court of Common Pleas) concurred 
was clearly of opinion that the judgment! in the view that I have stated. And so 
of the Court of Exchequer was right. In| clearly were we of that opinion that, after 
both Houses of Parliament I have voted having heard the question elaborately 
for the admission of Jews to Parliament. | argued on one side in support of the ap- 
I thought that the law by which they were! peal, we thought it unnecessary to hear 
excluded was unjust, and I have therefore, | the other side ; because we were convinced, 
on all occasions when the question has | by the judgments of the three Barons of 
been introduced, voted for their being ad- | the Exchequer, and I may say particularly 
mitted constitutionally and lawfully. But! by the very powerful and elaborate judg- 
sitting as a Judge, in which capacity I had | ment of my noble and learned Friend (Lord 
not to make but to declare the law, it ap-| Wensleydale), that that judgment was 
peared to me that the arguments of the | right, and by the unanimous judgment of 
three Barous who decided against Mr.|the Court of Exchequer Chamber the 
Salomons were unanswerable, and that it! judgment of the Court of Exchequer was 
really was the intention of the Act of Par-| affirmed. There was a writ of error 
liament, when read and fairly construed, | brought upon the judgment of the Court of 
that no person should be allowed to take | Exchequer Chamber by Mr. Salomons in 
that oath except in the manner which is| the year 1854 to your Lordships’ House. 
prescribed by the Act of Parliament. And | In the natural course of things that appeal 
I was above all induced by this considera-| ought to have been decided in 1855. It 
tion—that both Houses of Parliament had| was not decided, however, in that year, 




















111 Right of Jews 


nor in 1856. Indeed, it has not been de- 
decided up to this hour. It has only been 
appointed for a hearing. Now, I consider 
that it is of the greatest importance that 
that writ of error should either be deter- 
mined or be dismissed. In the latter alter- 
native the judgment of the Court of Ex- 
chequer Chamber would be held to be final. 
But, as far as I know, no step has been 
taken for bringing the writ of error to a 
hearing. In the meantime both [louses of 
Parliament have acted as if the decision of 
the Court of Exchequer Chamber were 
right, for the Commons have refused to 
allow Baron Rothschild to take his seat 
in their House without taking the oath ac- 
cording to the form prescribed by statute. 
More than this, there have been Bills in- 
troduced into the other House of Parlia- 
ment, and sent up to this House for alter- 
ing the law. When you bring in a Bill to 
alter the law, is not that a Parliamentary 
declaration of what the law is? Unfor- 
tunately, as I think, the Bills sent up from 
the other House for the entire emancipa- 
tion of the Jews have not met with the ap- 
proval of your Lordships. Yet your Lord- 
ships can hardly be blamed for this, be- 
cause until the present Session there was 
reason to believe that public opinion was 
in harmony with the opinion of this House. 


I trust this House will ever be the rallying 
point of public opinion ; because as long 
as you have the voice of the country on 
your side you may safely affirm or reject 
any proposal made by the other branch 


of the Legislature. But I must confess 
I was in hopes that the manifestation 
of public opinion during the present Ses- 
sion would have led to a different result. 
The measure was carried in the other 
House by an overwhelming majority, its 
supporters mustering a greater number 
than they ever did before. Gentlemen of 
great eminence, who are politically con- 
nected with the noble Earl opposite (the 
Earl of Derby), and among others Sir 
John Pakington, who had previously voted 
conscientiously against the Bill, voted on 
this occasion in its favour. I therefore en- 
tertained a sanguine expectation that the 
most powerful arguments of my noble and 
learned Friend opposite (Lord Lyndhurst), 
who has distinguished himself so much by 
his advocacy of this measure, would have 
prevailed with your Lordships, and induced 
you to assent to the removal of the Jewish 
disabilities. The noble Earl opposite (the 
Earl of Derby), of whose brilliant talents 
I have the highest admiration, and for 
Lord Campbell 
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whose honourable motives, I have the 
greatest respect, deemed it his duty to 
persist in his opposition to the Bill, and 
it was again rejected. I now expected 
that the matter would have stood over 
till another Session of Parliament ; but 
my attention has been drawn to the votes 
of the other House, and on looking over 
those votes I found to my great surprise a 
notice of Motion to the effect that, whereas 
Baron Rothschild has declared that the 
words ‘on the true faith of a Christian” 
are not binding upon him, the House of 
Commons should resolve that the Clerk be 
instructed to omit those words in adminis- 
tering the oath to him, and that Baron 
Rothschild be admitted to take his seat by a 
Resolution of that House — in defiance of 
what has been done by the House of Lords, 
and without the consent of the Crown. I 
should be very slow, indeed, in comment- 
ing on what occurs in the other House of 
Parliament in cases where your Lordships 
would have an opportunity of constitution- 
ally discussing the question at issue. But 
if the Motion of the other House to which 
I have referred should be carried there, 
it will never come before your Lordships, 
but will at once be treated’ by the other 
House as law. This I regard as a fla- 
grant usurpation. To use the mildest 
term that I can bestow upon it, I should 
call it nothing less than a coup @’état, such 
as is sometimes resorted to in a neigh- 
bouring country to bring about a revolu- 
tion. A law of this description is con- 
trary to all law, because it attempts by a 
Resolution of a single branch of the Legis- 
lature to repeal an Act of Parliament, and 
to pass a law against the expressed will 
of your Lordships, and without the sanc- 
tion of the Sovereign. I hear that it is 
sought to justify this proceeding by the 
precedent of the election of Mr. Pease, in 
1832, for the county of Durham. Being 
myself a Member of the House of Com- 
mons and a law officer of the Crown in 
that year, I took an active part in that 
investigation, and I venture to say that 
what was then done has not the smallest 
application to the case now to be con- 
sidered, Mr. Pease was a Quaker. There 
was no question as to the manner in which 
the oath was to be taken. The real point 
was, whether there were not Acts of Par- 
liament passed by Commons, Lords, and 
King, by which the Quakers were absolved 
from taking oaths and from swearing to 
what appears in the oath of abjuration. 
It was our opinion, and it is my firm and 
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sincere opinion at this moment, that by 
two Acts, one of which was passed in the 
reign of George II., a Quaker was allowed 
to affirm in regard to all that appears in 
the oath of abjuration without swearing at 
all. The language of the statute is so 
strong, that it admits of no other construc- 
tion. It declares that wherever any oath 
is to be taken, the Quakers are absolved 
from the necessity of swearing, and are 
allowed to affirm. At the time of the 
passing of that Act the same arguments 
were used against the Quakers as are now 
used against the Jews. It was said that 
the admission of the Quakers would un- 
christanize the Legislature. Petitions 
were presented against the measure, 
stating that the Quakers were not Chris- 
tians; and in your Lordships’ records 
protests will be found against the Bill on 
the ground that they are not Christians 
because they object to all sacraments, even 
to baptism, and the Lord’s Supper. The 
Bills exempting the Quakers from swear- 
ing were, however, passed ; and on that 
ground, and on that ground alone, Mr. 
Pease was allowed to affirm, and to take 
his seat with the unanimous concurrence 
of the House of Commons. The proceed- 
ing was therefore according to law. We 


then did what we believed the law required 


us to do. We did not make the matter 
one of privilege. There was no attempt 
to alter the law by a Resolution of the 
House of Commons. It was a simple 
declaration and determination of what the 
Legislature had done. There is no pre- 
tence, then, for saying that this precedent 
has any application to a case like the 
present, where the proposition has been 
solemnly adjudged to be contrary to law, 
and where it would be contrary to the de- 
cision of one branch of the Legislature, 
and without the consent of the Crown. 
Another precedent referred to relates to 
what took place in this House in regard to 
life peerages. I do not intend to revive 
the late controversy excited by that sub- 
ject ; but whether your Lordships were 
right or wrong in your decision upon that 
question, that decision has not the slightest 
application to this case, because in what 
you did you only exercised a jurisdiction 
analogous to that which the House of 
Commons itself exercises when it decides 
whether a person taking his seat in that 
House has been lawfully returned. The 
House of Lords did not on that occasion 
alter the law, but were guided by it. 
What then would be the consequence of 
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the course of proceeding now suggested ? 
The Judges cannot stop a Resolution of 
the House of Commons ; but if an action 
were brought, I, or any other Judge, 
would be bound to lay down the law as it 
has been declared by the Court of Exche- 
quer Chamber, to say that the penalties had 
been incurred, and to direct the jury to find 
a ‘verdict for the plaintiff. There would 
be no difficulty in proving the fact. The 
House of Commons, to do it justice, offer- 
ed the clearest evidence in support of the 
action, and every Member of that House 
would be bound to give evidence, and to 
explain what had taken place when the 
oath was administered. I see it has been 
proposed by some that a Resolution should 
be passed by the House of Commons, de- 
claring it to be a breach of privilege in 
any person who should bring an action 
against a Member of the House of Com- 
mons who had been allowed to take his 
seat without swearing in the manner re- 
quired by law. My Lords, I have been 
during the course of my Parliamentary 
life a strong supporter of privilege. I do 
not regret the lengths to which I went 
when there was a controversy upon the 
question of privilege between the House of 
Commons and the Court of Queen’s Bench. 
But that was an action for doing that which 
the House of Commons, in the clearest 
exercise of its rights, had directed to be 
done. The House was bound to take up 
that question, and to deal with it as a 
breach of privilege. But to declare it to 
be a breach of privilege to bring an action 
against a Member of the House of Com- 
mons who had violated the law would be 
perfectly absurd. The House of Commons 
might just as well resolve that it would be 
a breach of privilege to bring an action on 
a Bill of Exchange against the acceptor, 
or to bring an action of ejectment to re- 
cover an estate that had belonged to a 
man and his ancestors for 500 years ; 
the House of Commons might as well 
attack the prerogative of the Crown, 
and resolve that it would be a breach 
of privilege to acknowledge the ap- 
pointment of any officer in the army or 
navy without the previous consent of the 
House of Commons,—or a breach of privi- 
lege to declare war, or conclude peace with- 
out their previous sanction. My Lords, if 
such a course should be adopted, it seems 
to me that a revolution threatens this 
country, and that it may lead to the 
most fatal results. If this contest is 
wantonly stirred up between the House of 
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Commons and the Courts of law, I, for one, 
shall not be afraid of the consequences per- 
sonally to myself. 1 hope, however, that 
if the House of Commons should order me 
to be sent to Newgate or the Tower, the 
people will rise in my defence and come 
to the rescue. I am prepared to do my 
duty. I have, however, great confidence 
in those who now direct the deliberations 
of the House of Commons. I have had 
the honour to sit in the same cabinet with 
two of the most distinguished leaders of 
that House, and I shall be very much mis- 
taken if they give their sanction to the 
passing of such a Resolution. I have, in- 
deed, read of a scheme that certain Mem- 
bers of the other House of Parliament are 
said to have come to, by which the Prime 
Minister is to be pressed and urged and 
almost compelled to agree to such a Reso- 
lution ; but I have great confidence in the 
firmness as well as the good sense of the 
present Prime Minister, and I believe that 
he will give them a very courteous but 
very decisive answer, that such a proceed- 
ing would be contrary to the law and con- 
stitution of the country. My Lords, I 
have thought it my duty to inquire into 
the present state of the case of Salo- 
mons v. Miller. If the judgment of the 
Court of Exchequer is reversed upon an 


appeal to your Lordships’ House, I, for 
one, shall rejoice—I shall rejoice to see 
the Jews, my fellow subjects, constitution- 
ally and lawfully introduced into Parlia- 


ment. I believe that there will be no 
danger from such a proceeding, but that it 
will take off a reproach under which we 
now suffer. It is, however, only by Act 
of Parliament that they can be introduced 
into the Legislature. I hope the time 
is not distant when such an Act may be 
passed, but until then the Jews must sub- 
mit to the privations under which they now 
labour. 

Taz LORD CHANCELLOR: My an- 
swer to my noble and learned Friend’s 
question must be very short. The writ 
of error in the cause Salomons vy. Miller 
was sent down in 1854, and was to have 
come on in May, 1855. Nothing, how- 
ever, was done, and last year an applica- 
tion was made from the plaintiff and 
defendant praying that the cause might 
stand over until this Session. [Lord 
CAMPBELL: That was an application from 
one party.] My noble and learned Friend 
may know more about the matter than I 
do, but the application purports to come 
from both plaintiff and defendant. On 


Lord Campbell 
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June 15th, in this year, a joint application 
was again made that the case might stand 
over for two months. That would carry it 
until the 15th of August, and it wou! 
thus most probably stand over until next 
Session, as judgment is not likely to be 
given at that period of the Session. 

Lorp BROUGHAM trusted that no 
such indisereet act would be done, or at- 
tempted to be done, elsewhere as that to 
which his noble and learned Friend had 
adverted. He was no great advocate of 
privilege, and thought that his noble and 
learned Friend had carried his advocacy of 
privilege too far in the question at issue a 
few years ago between the House of Com- 
mons and the Court of Queen’s Bench. It 
hardly seemed credible, but it was on the 
Journals of the House of Commons, that 
they had tried, by way of privilege, a right 
of fishery claimed by an admiral who was 
a Member of that House. Instead of 
coming to the Queen’s Bench, the Admiral 
complained of an individual who had inter- 
fered with his fishery. The man was sum- 
moned and taken into the custody of the 
Serjeant-at-Arms. He acknowledged his 
offence, promised not to repeat it, and was 
dismissed on payment of the fees. The 
gallant Admiral by this proceeding had ob- 
tained, not a verdict and judgment by a 
court of competent jurisdiction, but a pre- 
judgement by the House of Commons, 
proceeding by way of privilege. He trust- 
ed that there would be no attempt to push 
a matter of privilege to such a length on 
the present question. He very much feared 
that if the House of Commons made a law 
by way of Resolution of the kind described, 
they would expose the person who took his 
seat under such a Resolution, to great in- 
convenience, and, he would also say, to 
very great loss; because, if an individual 
trusted to the force and sufficiency of that 
Resolution, every time that he was present 
in the House of Commons and heard the 
Speaker put the Question, he would make 
himself liable to a penalty of £500, from 
the payment of which he could not escape 
without something that he abhorred the 
thought of—a violent conflict between the 
Courts of Law and the House of Commons. 

Lorp CAMPBELL said, that with re- 
ference to the explanation of his noble and 
learned Friend, as to the cause of the de- 
lay in bringing the writ of error for decision 
before the House, it appeared that though it 
was fairly and honestly argued, the plaintiff 
and defendant appeared to have a close 
understanding on the matter, and whatever 
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one suggested the other agreed to. With 
all respect for his friend Mr. Alderman 
Salomons, he must say that he thought it 
desirable that the case should be speedily 


brought to a conclusion. 


House adjourned at Eight o’clock, 
to Thursday next, Half past 
Ten o'clock. 


HOUSE OF COMMONS, 
Tuesday, July 21, 1857. 


Minvtes.] Pustic Birts.—1° Oaths Validity Act | 


Amendment; Sale of Waste Lands (New Zea- 
land); Agricultural Statistics. 

2° Oxford University. 

3° Loan Societies ; Common Inclosure; Bounda- 
ries of Land (Ireland); Public Works (Ireland) ; 
Land and Assessed Taxes, &c. (Scotland) Acts 
Amendment; Public Health Act (Aldershott) ; 
Industrial Schools. 


HUNTINGDON COUNTY ELECTION, 


The Names of the five Members ap- 
pointed to try and determine the matter 
of the petitions, complaining of an un- 
due Election and Return for the County 
of Huntingdon were called over; and 
Joseph Locke, esquire, not being present, 

Mr. SPEAKER acquainted the House, 
that he had received a letter from Mr. 
Locke’s Solicitors, Messrs. Swift and Wag- 
staff, stating that Mr. Locke had gone 
abroad under medial advice, and explaining 
the circumstances attending the health of 
himself and Mrs. Locke, which had induced 
him to go last week to Aix-la-Chapelle, 
after he had ascertained that all the Com- 
mittees had been struck from the Panel in 
which his name was included. 

Letter read as follows :— 


«“ 32, Great George-street, Westminster, 
21st July, 1857. 
S. W. 

“Sir,—As solicitors for Mr. Joseph Locke, we 
write to explain his non-attendance at the House 
this day, to be sworn as one of the Huntingdon 
Election Committee. 

“ Mr. Locke met with a serious accident to his 
knee in November, 1855, which confined him to 
his couch for several months, and in the autumn 
of last year he tried the effect of, and received 
much benefit from, the application of the douche 
baths at Aix-la-Chapelle. 

“Some short time since, having experienced a 
return of lameness, he was recommended by his 
medical atiendant again to have recourse to the 
same application, from which he had received so 
much benefit last year; and he determined to 
adopt the recommendation as soon as his parlia- 
mentary duties would permit. 


{Juty 21, 1857} 
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*: Having served as chairman of one private 
committee during the present Session, and having 
ascertained, at the beginning of last week, that all 
the Election Committees of the Panel in which 
his name was included had been struck, he did not 

ider it ry to obtain leave of absence, 
but started for Aix-la-Chapelle at 1-30 p.m. on 
Thursday last, in company with Mrs. Locke, and 
arrived there after almost continuous travelling 
at 7°30 on Friday evening. 

“On that same day a new Committee for the 
Huntingdon Petition was struck in consequence 
of the discharge of Sir Edward Dering, and Mr, 
Locke was nominated one of such Committee. 

‘* A communication was at once made to Mr. 
Locke by telegraph and by letter, and a reply was 
received yesterday, intimating the length of the 
journey, the fatigue of Mrs. Locke, the fact of his 
having placed himself under medical advice, that 
it would be impossible for him to attend the Com- 
mittee, and that he had left town under the im- 
pression that he had been absolved from all liability 
to attend. 

‘“* Mr. Locke’s medical adviser has been seen, and 
will be in attendance at the sitting of the House ; 
he will be prepared to prove that Mrs. Locke has 
been for several months in a very delicate state 
of health, and that he has advised quiet and 
freedom from excitement ; that he was strongly 
opposed to her accompanying Mr. Locke, think- 
ing the long journey would be too exciting, but 
he reluctantly gave his assent from an impression 
that, considering the nervous irritability of her 
system, it would probably be productive of as 
much injury to her to separate her from her hus- 
band as would be occasioned by the excitement of 
the journey. That he considers the excitement 
and fatigue, consequent on her immediate return, 
might be productive of serious consequences, and 
that if instead of returning with Mr. Locke, she 
were to stay at Aix-la-Chapelle, and allow him 
to return alone in order to attend the Committee, 
the same evils and injurious effects would pro- 
bably be produced, and in an aggravated degree, 
for the avoidance whereof he reluctantly assented 
to Mrs, Locke’s undertaking the journey. 

** A telegraphic message was sent to Mr. Locke 
yesterday, urging him to return, if possible, to 
which he replied late last evening “that he is 
unwell, that Mrs. Locke cannot travel, and he 
cannot leave her.” 

* We trust that this explanation, which we are 
prepared to verify on the oath of the writer and 
of Mr, Aikin (Mr. Locke’s medical attendant), 
will be considered by the House a sufficient case 
of necessity to admit of discharging Mr. Locke 
from attendance on the Committee. 

“ We have the honour to be, Sir, 

*¢ Your most obedient humble Servants, 
“Swirr & Wacsrarr.’’ 
“To the Rt. Hon. the Speaker, &c., dc.” 





And the House being also informed of 
the state of Mr. Locke’s health by a Mem- 
ber in his place, 

Ordered, that Mr. Wagstaff be called in. 

Mr. Wagstaff was accordingly called in, 
and examined upon oath in relation to 
the circumstances attending Mr. Locke’s 
health, and his departure for Aix-la-Cha- 
pelle ; and then he withdrew. 
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Resolved, That, in the opinion of this House 
sufficient cause has been shown to the House why 
the attendance of Joseph Locke, esquire, should 
be dispensed with. 


BANKING BILL COMMITTEE. 


Order for Committee read. 

Mr. HEADLAM said he would appeal 
to his right hon. Friend the Vice-President 
of the Board of Trade, not to proceed with 
this Bill at that time. It was a measure 
of the very highest importance, as affecting 
the commercial classes, and he was sur- 
prised that it should have been fixed for a 
morning sitting. The appearance of the 
House afforded a sufficient reason whya Bill 
of this nature should not at that hour be 
proceeded with. Hevery much doubted if 
there were Members enough present to 
constitute a legal House, and he must ask 
his right hon. Friend to defer the Bill for 
the present. The second reading had 
been taken at a late hour of the night, 
when it was impossible to diseuss the prin- 
ciple of the measure, and it was not likely 
that they could give to it the consideration 
which it deserved in the then state of the 
House. 

Mr. HADFIELD said he concurred 
with the hon. Member for Newcastle, in re- 
questing that the Bill should be postponed. 
He had received a letter signed by every 
bank in Sheffield, strongly urging that it 
should be deferred for another Session. 
He assured his right hon. Friend that this 
was no factious opposition, but his con- 
stituents felt that important principles 
were involved in the question, which they 
feared would be endangered by hasty 
legislation. 

Mr. LOWE said that the numerous ap- 
peals which had been made to him afforded 
a very good illustration of a practice which 
@ popular writer had described to be ex- 
tremely prevalent—‘“‘ how not to do it.”” He 
reminded his hon. and learned Friend the 
Member for Neweastle (Mr. Headlam), that 
he had introduced the Bill at an early hour, 
and that both upon that occasion and on 
the second reading his hon. and learned 
Friend had not found it convenient to 
attend, and that to postpone the measure 
now, even for a brief period, would be 
practically to postpone it for the remainder 
of the Session. The Bill had been printed 
on the 25th of June, and it was now the 

Ist of July, and he thought that ample 
time therefore had been afforded for its 
consideration by those who were interested 
in the subject. The London and country 
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joint-stock banks and the Scotch banks had 
considered the measure very carefully, and 
their suggestions had been for the most 
part embodied in the amended Bill. He 
assured the House, that if he did not con- 
sider the measure to be one of great 
practical importance, and to be earnestly 
required, he should not press it on their 
attention ; but although the constituents 
of the hon. Member for Sheffield (Mr. 
Hadfield) might be satisfied with the law 
of banking as it stood, he did not believe 
that the country was satisfied with it. The 
great object of the Bill was to improve the 
mode of winding up joint-stock banks, and 
to prevent the recurrence of such disastrous 
consequences as had taken place in the 
case of the Royal British Bank recently. 
The matter was a very important and seri- 
ous one, and he thought that he should be 
amenable to the charge of neglecting his 
duty if he consented to postpone such a 
Bill upon the vague and general assurance 
that hon. Gentlemen had not time to con- 
sider it. He firmly believed the public 
were satisfied with the measure as it stood, 
and under the circumstances, he certainly 
would not take upon himself the responsi- 
bility of perpetuating the present system 
of winding up banks, by which Law, 
Equity, and Bankruptey, were all let loose 
upon the unfortunate creditors at once. 
He must therefore press the Motion for 
proceeding with the Bill. 

Mr. GLYN said he felt bound to agree 
with much of what his right hon. Friend 
had stated, and he was willing to admit 
that the Bill in its amended shape was 
calculated to remove many of the objections 
which had been entertained to it in its 
original form ; but there were still several 
clauses in the Bill which caused great dis- 
satisfaction throughout the country. For 
instance, he must express his surprise that 
the twelfth clause was still retained, be- 
cause his right hon. Friend surely could not 
intend to enact that seven individuals, with 
a subseription of £350, should be enabled 
to start a joint-stock bank, and to enjoy 
therefrom all the status in society, and all 
the advantages which a joint-stock bank 
enjoyed. He thought that the Court of 
Bankruptey was the proper tribuval for 
winding up concerns of this description. 
The officers of that court collected and 
distributed the assets speedily, and he con- 
tended that it was better qualified by its 
machinery for the adjudication of matters 
of this description than the Court of Equity, 
or any other existing tribunal ; and if the 
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Lord Chancellor would appoint some higher 
Judges for more serious cases than now 
came before that court, it would be most 
satisfactory to the commercial world. On 
the whole, he should be glad if his right 
hon. Friend would delay the Bill for 
another year, in order to afford further time 
for the consideration of this important 
subject. He would also suggest to his 
right hon. Friend, as Parliament had long 
legislated for the benefit of joint-stock 
banks, that private banks were also entitled 
to some consideration. At present private 
banks were not allowed to consist of more 
than six partners, and they were thus pre- 
vented from strengthening themselves by 
adding to their numbers, however desirable 
such a step might be. He did not wish to 
admit an unlimited number of partners 
into private banks, but he thought those 
establishments, which were no doubt a 
great convenience to the public, should 
have the power of increasing the number 
of their partners to ten or twelve. This 
was a subject which had long and anx- 
iously engaged the attention of the late 
Mr. Freshfield, and he hoped that the day 
was not far distant when some beneficial 
legislation with respect to private banks 
would be undertaken. 

House in Comniittee, Clauses 1 and 2 
agreed to. 

Clause 3 Provides that the second section | 
of the Joint-Stock Companies Act, 1856, 
shall be repealed so far as relates to per- | 
sons associated together for the purpose | 
of banking, subject to a proviso, that no} 
existing or future Banking Company shall | 
be registered as a Limited Company. 

Mr. HEADLAM said, he rose to move | 
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at that time, which Bill. was based on 
the principle of limited liability. A general 
feeling of dread existed as to the number 
of limited liabilties as applicable to joint- 
stock banks alone. Sisce then, however, 
a change had taken place in the opinions 
of men. The principle of limited hability 
had now been generally adopted in the 
commercial relations of this country, and 
experience, so far as it had gone, had 
proved the wisdom of the change, and the 
tallacy of the arguments by which it had 
been resisted. The question, then, now 
arose whether there was any sufficient reason 
why a special and peculiar exception should 
be made with reference to joint-stock banks. 
It was a mistake to suppose that unlimited 
liability had originated in any desire to 
protect the public, it having been intro- 
duced solely on account of private and 
selfish interests. Previously to 1826 there 
was only one bank in this country which 
was based upon the principle of limited 
liability, and that one was the Bank of 
England, every other bank throughout the 
kingdom being based on unlimited liability. 
The Bank of England possessed no other 
advantage at that time which was not com- 
mon to every other bank, but while the 
Bank of England with limited liability 
throve and prospered, many of the other 
banks, with unlimited liability, broke and 
fell in the commercial panic of 1825. 
These occurrences naturally excited great 
attention at the time, and Lord Ashburton, 
then Mr. Baring, who was anxious to pro- 
mote the prosperity of joint-stock banks, 
proposed to enable private individuals to 
associate together in the establishment of 
banks on the principle of limited liability. 


the omission of the proviso, for the purpose of | Mr. Huskisson upon that occasion admitted 
raising the general question as to whether | that it would no doubt be a great improve- 
banking companies should or should not | ment if, under a proper system, chartered 
hereafter be capable of being registered as banks were established on the principle of 
limited companies. He could not, however, | limited liability; but the Bank of England, 
consent to adopt the opinion of a House animated by anything rather than a desire 
consisting of about thirty Members as con- | for the prosperity of those competitive in- 
clusive upon a subject of this importance. | stitutions, opposed the application of this 
It had been his duty some time ago to in- privilege to other banks, and consequently 
vestigate the causes of failures of several the principle of unlimited liability with 
joint-stock banks in the North of Eng-' respect to them was still retained. Sub- 
land, and the result of that investigatien | sequently, in 1833, upon the expiration of 
was to show to him the evils that resulted | the charter of the Bank of England, Lord 


from the principle of unlimited liability. | 
But the general law at that time was all in 
favour of the principle of unlimited lia- 
bility with respect to commercial establish- 
ments of all descriptions. He was there- 
fore not at all surprised that the House 
should have rejected the Bill he introduced 





Althorp, who was then Chancellor of the 
Exchequer, and no rash speculator, pro- 
posed, in the case of joint-stock banks not 
issuing their own notes, that the shares 
should not be less than £100 each, and 
that the partners should be liable and re- 
sponsible only for the amount of their re- 
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spective shares. That was the proposition 
which Lord Althorp made in 1833, in the 
interest of the public at large, but the noble 
Lord did not persevere with it, avowedly 
on account of the strenuous opposition of | 
the Bank of England. That was the cause | 
why the principle of unlimited liability had 
been so long adhered to. The question, 
however, now was why after making a 


change in the general law, joint-stock | 


banks should still be made an exception. 
To show how the principle of unlimited 
liability operated, it might be sufficient to 
refer to the history of the British Bank, of 
the Tipperary Bank, and of many others 
which had failed before, in all cases spread- 
ing devastation and ruin over the districts 
where the failures had occurred. In the 
first place he contended that the direct 
tendency of the present law was to lower 
the character of the shareholders and di- 
rectors in such establishments. He per- | 
fectly admitted that there were joint-stock | 
banks as well and respectably managed, | 
and numbering as honourable men among 
their directory and proprietary, as it was | 
possible to have; but he maintained that 
the tendency of the law was to lower the | 
class of shareholders and directors, because | 
men of wealth would be chary before they | 
staked their all in such undertakings. 
would be found, as a general rule, that 


very early after the establishment of these | 


banks with unlimited liability a large por- 
tion of the paid-up capital was frittered 
away, or, as he was sorry to say, found its 
way into the hands of individual directors. 
If the company were limited it would have 
no credit other than attached to its good 
management and to its paid-up capital, so | 
that if failure occurred the loss would be a 


first loss, and the evil resulting from it | 


would not be so wide-spread as otherwise; 
but a bank with unlimited liability pos- 
sessed fictitious amount of credit altogether 
independent of its good management, and 
arising from the fact that every shareholder 
was liable to the full amount of his fortune, 
and these banks were thus enabled for 
years before the final crash came to live 
upon false and fictitious credit. 
to maintain this credit, they were com- 
pelled to pay dividends to justify the posi- 
tion which they occupied in the eyes of the 
world; and so they went on, sinking from 
year to year, but still paying dividends, 
until the question at last arose whether 
they must not stop and cease to continue 
any longer. What, in such cases, was 
the course pursued by those who wished 
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| to save the bank from destruction? Sup- 
pose an honest shareholder proposed a call 
upon the proprietary;_if he succeeded, and 
a large sum were thus raised, the establish- 
ment might surmount the difficulty for a 
‘time; but if he failed, the final destruction 
of the bank would only be accelerated. 

| He contended, then, that the tendency of 
this practice of unlimited liability was to 
give to banks so established the oppor- 
‘tunity of spending their capital in the first 
instance, to continue to them a fictitious 
credit which ought not to exist after the 
capital was spent, to hold out inducements 
for the payment of dividends when they 
were in a state of utter ruin, and to offer 
direct premiums to all directors not to 
attempt to resuscitate the establishment 
with which they were connected, but to 
endeavour to get out of it as fast as they 
could. Strange to say, that though the 
' principle of unlimited liability was kept up 
|in this country, it did not apply to the 
Colonies, which seemed to prove that the 
' Government themselves, when unfettered, 

were in favour of the principle of limited 
liability ; and this he thought probably 
afforded one of the strongest 1 reasons why 
the principle should be universally adopted. 

He could not conceive any social evils more 
serious and more wide-spread than those 
which resulted from the failure of such in- 
stitutions as the British Bank and the 
| Tipperary Bank. It was little satisfaction 
to reflect that the creditors might ulti- 
| mately be paid ; for the sharebolders and 
'ereditors were persons very much in the 
same class of life, and it was poor com- 
_ pensation, indeed, to be told that after 
| years of suffering and misery twenty shil- 
‘lings in the pound were extracted from the 
small tradesman who had invested his 
little capital in the shares of a bank of this 
description. Remote as was Tipperary 
from the town he had the honour to repre- 
sent, yet the latter place suffered severely 
from the failure of the Tipperary Bank. 
The ruin and misery were not confined to 
the poorer classes. The names even of hon. 
Members of that House were tainted from 
their connection with that and the British 
Bank. After the failure of these banks, 
they had the spectacle of the Attorney 
General, contrary to his own opinion, com- 
pelled by public opinion to strain the 
criminal Jaw, with a view of meeting the 
eases which arose out of the failure of 
these banks, and thus the Legislature will, 
by its own unwise laws, subject men to 
undue temptation if they attempted to pre- 
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vent the natural consequences of it own act, ‘ reference to the British Bank, but he had 
by threats of harsh criminal prosecutions. | failed te show how limited liability would 
The Bank of England was founded on the have saved that establishment; and he 
principle of limited liability. Several of (Mr. Hastie) was satisfied that, so far from 





the Scotch banks were founded on the same 
principle. All the commercial establish- 
ments in this country might be conducted 
on the principle of limited lability. Under | 
these circumstances, and upon these au- 
thorities, with their experience, he asked 
upon what ground banks alone were to be 
excluded frou the advantage of the appli- 
cation of the same principle that had been 
Cecreed right and correct as to other com- 
mercial enterprises. 

Mr. BERNARD said, that as the 
holder of 300 shares in the London and 
County Joint-stock Bank, he felt much 
interested in this question, and he should 
support the Amendment, as he thought 
that the folly and inutility of the system 


of unlimited liability had been sufficiently | 


saving that bank, it would only have pro- 
‘vided additional inducement to the diree- 
tors to enter upon a wider field of 
speculation in the hope of retrieving their 
‘misfortunes. In new countries, where it 
was deemed desirable to induce persons to 
invest their capital in joint-stock banks, 
limited liability, no doubt, might be sug- 
gested with the view of promoting such 
investments ; but here inducements of that 
‘nature were altogether unnecessary, and 
he should strongly deprecate the introduc- 
tion of the principle into joint-stock 
banks in this country. If the Amendment 
were to become law immediately, he did 
not believe that any joint-stock bank of 
respectability would be able to adopt the 
principle of limited liability, because the 


illustrated by the example of the Royal ' moment that it did so the suspicion of the 
British Bank. He maintained that few public would be excited, and he believed 
measures better calculated to insure the | that the result to the banks themselves 
safety of the public could be devised than! would be rather disadvantageous than 
the extension of the principle of limited | otherwise. He trusted, therefore, that the 
liability to joint-stock banks, and the | right hon, Gentleman would on no account 
enabling of private banks to double the adopt the suggestion of the hon. and 
number of their partners. He therefore learned Member for Newcastle. 
trusted that the right hon. Gentleman| Mr. GLYN said, he thought that the 
would take into his favourable considera- present was not a convenient opportunity 
tion the observations of the hon. and for discussing so important a question as 
learned Member for Newcastle. | that raised by the hon. and learned Mem- 
Mr. HASTIE observed, that he should ber. The subject deserved consideration, 
support the clause, and he could not but for no one could say that the law with 
express his surprise that the hon. Member | respect to joint-stock banks was in a 
for Newcastle, who had devoted so much | healthy or satisfactory state, because, al- 
time and attention to the subject, had not though we had nominally unlimited liability 
presented them with some more practical | with respect to banks, special Acts were 
arguments than he had Cone in favour of | frequently introduced to confer limited 
the Amendment which he had proposed. | liability upon particular establishments, 
He (Mr. Hastie) contended that to adopt and the consequence was an amount of 
limited liability in the case of joint stock | | uncertainty in the legislation upon the 
banks would be to introduce into banking subject which was required to be investi- 
one of the most dangerous elements which | gated. But he was not at all satisfied 
had ever been introduced into the commer- that limited liability, so far as it had been 
cial regulations of this country. It would | adopted in this country, had been attended 
give no security to the shareholder, the | with favourable results. It had not been 





creditor, or the public. It was notorious 
in every department of commerce, that 
when a man’s risk was limited he was 
inclined to go the full extent of his tether, 
and he believed that nothing would be so 
caleulated to promote speculation as the 
introduction of limited liability ; while, at 
the same time, it diminished the security 
if the speculation turned out a failure. 
The hon. and learned Gentleman had en- 
deavoured to illustrate his argument by a 


sufficiently tested here to enable persons to 
speak with confidence of its operation, 
while in the United States, where it had 
been most largely adopted, its application 
had been decidedly unfavourable and un- 
satisfactory. The success of banking 
operations must depend altogether upon 
good management, and whether good 
management was most likely to be secured 
under limited or unlimited liability was a 
question upon which no doubt there would 
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always continue to be a great difference of | 
opinion. Seeing the small attendance of | 
hon. Members, he regretted that his right 
hon. Friend had not in the first instance 
yielded to the appeal which had been urged 
upon him to postpone the measure till 
another Session. 

Mr. H. B. SHERIDAN said, he should 
support the Amendment, as he couid see 
nothing in the cireumstances of the great 
discount companies in the City which 
should induce Parliament to confer the 
privilege of limited liability upon those 
companies and to refuse it to joint-stock 
banks. If limited liability were extended 
to all, persons would inquire for themselves 
before they invested their money, and he 
believed that a much sounder and safer 
system of investment would be the con- 
sequence. He saw no necessity whatever 
for insisting upon unlimited liability in the 
case of joint-stock banks, but he sug- 
gested, if any medium course could be 
pursued, that it might be desirable to limit 
the liability of shareholders to, say, two 
or three times the amount of the shares 
they held. 

Mr. BRISCOE said that all that had 
fallen from the hon. and learned Member 
for Newcastle only convinced him of the 
fallacy of the principle he advocated. In 
the year 1837 no less than 600 banks 
with limited liability had failed in the 
United States, and he thought that this 
was a fact which should weigh with the 
Committee, and should make them resist 
the application of the principle to joint- 
stock banks in this country. It was the 
duty of Parliament to legislate for the pro- 
tection of the public, and he contended 
that they would be utterly neglecting their 
duty if they did not maintain the principle 
of unlimited liability, because no one could 
doubt that in proportion to the responsi- 
bility that was thrown upon bank directors 
would be the amount of prudence and 
caution which they would bestow upon the 
management of their several concerns. 
He thought it could hardly be said that 
the Bank of England was a bank founded 
on the limited liability principle, seeing 
that all the property of the shareholders 
was liable for the payment of their circula- 
tion. He could easily understand that 
shareholders in these undertakings would 
be desirous to limit their responsibility, 
but, on the part of the public, he trusted 
that the Government would not yield to 
the arguments of the hon. and learned 
Member for Newcastle. 
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Mr. BUCHANAN said he thought that 
limited liability instead of being a ground 
of confidence to the creditors of a bank was 
a reason why they should think their inter- 
ests in peril. The best way of trying this 
question was by a reference to the state of 
the joint-stock banks in the City of Lon- 
don. It appeared to him that those banks 
stood in a very delicate position if a period 
of pressure came upon them. They all of 
them had large deposits, and their means 
of meeting them consisted of securities, 
which it might be difficult to realize in a 
moment of panic. This state of things 
required a great deal of caution, prudence, 
and foresight ; and was it to be supposed 
that a limited amount of prudence, caution, 
and foresight, would improve this state of 
things? He thought that limited liability 
would not give so much security as un- 
limited liability. In fact there were no 
such reckless traders as those who were 
under limited liability. A striking example 
of that was afforded by the railway com- 
panies, who were playing, not with their 
own money, but with that of the public, 
and every one knew the result. He did 
not think it was the best time to legislate 
on this subject, when their feelings were 
excited from the disclosures respecting the 
British Bank. But the British Bank after 
all did not pay so bad a dividend. It paid 
16s. in the pound, 8s. was paid already, 
and another 8s. was to be paid soon. And 
he doubted whether it would have been so 
much, had it been established on the prin- 
ciple of limited liability. 

Mr. RIDLEY regretted that the sub- 
ject under discussion had not been brought 
on when there was a fuller attendance of 
hon. Members, because no division which 
might be taken could afford any criterion 
of the real opinions of the House upon 
this question. Although he should be in- 
clined to vote for the Amendment which 
had been proposed by his hon. and learned 
Colleague, he was not at all sure that it 
would be desirable at present to extend 
the principle of limited liability to joint- 
stock banks, nor was he prepared without 
further investigation to admit that limited 
liability, as adopted in commercial trans- 
actions generally, had been attended with 
those advantages which many persons 
attributed to it. With respect to the pro- 
position of the hon. Member for Dudley 
(Mr. H. B. Sheridan), he thought that that 
would be even less satisfactory than the 
present system ; because, if it were sanc- 
tioned, he feared that directors who were 
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inclined to speculate rashly would proceed, 
not upon the basis of the £100 paid upon 
each share, but of the £200 or £300 ad- 
ditional for which every shareholder would 
be liable. They must not forget that a 
very large amount of the trade of the 
world was carried on by credit, and that 
was done through the faith men had in the 
unlimited liability of the great firms, or 
the small firms, through whose agency 
they carried on the commercial specula- 
tions. He thought the question ought to 
wait some little time before they took de- 
cided gction upon it. 

Sm JAMES GRAHAM said, that at- 
tracted by the great importance of the 
subject they were then discussing, he came 
down to the House to have information 
upon it. He had heard some important 
speeches on the subject ; but, seeing the 
small attendance of Members, looking at 
the period of the Session, and remember- 
ing the inquiry which was now proceeding 
before the Committee on banking upstairs, 
where this subject was being fully inves- 
tigated, and where the most competent 
witnesses had been examined on the very 
points under consideration, he did not 
think that the hon. and learned Member 
for Newcastle would do justice to the sub- 
ject which he had undertaken, if he 
pressed it to a division in the present state 
of the Committee. He (Sir J. Graham) 
should be sorry also if at this time, when 
the subject was undergoing investigation 
and inquiry, the Government were prema- 


turely to commit themselves to any fixed | 


opinion with regard to it. He agreed with 
the hon. Member for Kendal (Mr. Glyn) 
and with the hon. Member who had last 
addressed them that they had not yet had 
sufficient experience of the result of limited 
liability in other concerns to justify them 
in agreeing to extend that principle in the 
present state of their information on the 
subject to banking. The hon. Member 
below him (Mr. Hastie), who had a large 
experience in these matters, was greatly 
opposed to the principle of limited liability 
generally ; and, without urging any argu- 
ments upon the Committee with reference 
to the merits of the question, which he 
wished to be altogether suspended for 
future debate and decision, he (Sir J. 
Graham) reminded them that the onus of 
proof would rest with those advocates of 
limited liability who contended that there 
ought not to be an exception in the case of 
banks, and that limited liability ought to 
be extended to those establishments. Be- 
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fore that point could be decided, Lowever, 
he thought that it would be desirable to 
test more than had yet been done the ap- 
plicability of limited liability to commercial 
operations generally ; and uuder the cir- 
cumstances, he appealed to the hon. and 
learned Member for Neweastle not to press 
his Amendment to a division. 

Mr. LOWE said, that he thought the 
right hon, Baronet (Sir James Graham) 
had given his hon. and learned Friend 
some very good advice. The object of the 
present Bill was not to prejudge the ques- 
tion to which his right hon. Friend had 
referred, but to effect a practical improve- 
ment in the manner of winding up joint- 
stock banks. His hon. and learned Friend 
well knew what his opinion was with respect 
to limited liability, but he did not think 
that he would promote his object by taking 
the decision of the Committee in that stage 
of the question. Indeed, the only result 
of doing so would be that he might miss a 
practical advantage in o vain attempt to 
obtain a speculative one. 

Mr. HEADLAM said, he fully coneur- 
red with the right hon. Baronet that the 
present state of the House and the ad- 
vanced period of the Session certainly 
were not favourable to do justice to the 
subject of limited liability. He thought, 
however, he was justified in bringing for- 
ward the subject, in order that it might 
receive that public attention which its great 
importance demanded, for he had no doubt 
that the more the question was considered 
and discussed the more would the principle 
which he had advanced gain weight and 
favour; but, after the appeal which had 
been made to him by the right hon. Baro- 
net the Member for Carlisle, he should not 
press the Amendment which he had pro- 
posed. 

Amendment withdrawn. 

Clause agreed to, as were also Clauses 4 
to 11 inclusive. 

Clause 12. 

Mr. H. B. SHERIDAN said he wished 
to know why the Government had fixed 
the shares of joint-stock banks at £100 
each. Ile thought such a determination 
was most extraordinary, as he could not 
see why ten shareholders of £10 were not 
}as good as one shareholder of the larger 
| sum. 

Mr. A. W. KINGLAKE said, that the 
| Bill would in his opinion lead to the ereation 
|of banks which would not afford sufficient 
security to the public. Under this Bill 
banks called the Royal Board of Trade 
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Bank, or the Royal Robert Lowe Bank, 
would be established, and the public, led 
away by these attractive names, would be 
indueed to invest and deposit their money 
in them. 

Mr. LOWE said, that he knew of no 
valid reason why the amount of the share 
should be £100 more than any other sum, 
but the law was so now. With regard to 
the more important question raised by the 
hon. Member behind him (Mr. Kinglake), 
it was not the object or intention of this 
Bill to throw any securities round the trade 
of banking. As the law now stood any 
six persons could form a private bank, and 
he merely proposed that seven persons 
should have the power of doing what six 
persons could do, under a corporate name, 
and making them capable of suing and 
being sued under that name. He did not 
think it was possible fur any Government 
to protect the public. Individuals must 
protect themselves by their own vigilance 
and care. The law required the British 
Bank to have a certain amount of paid-up 
capital, but every one knew how that law 
had been evaded. Every other trade in 
this country was practically free, and he 
saw no reason whatever for making an 
exception in the case of the present bank- 
ing trade. He could understand why 
existing bankers should oppose the Bill, 
but he could not understand why any one 
should oppose it on the part of the public. 
Iie was sure of this, that no frectrader 
could oppose it. 

Mr. H. B. SHERIDAN said he did 
not feel satisfied with the explanation, and 
he should therefore move that the shares 
be fixed at £10. 

THe CITAIRMAN said it was not com- 
petent fur the hon. Member to move the 
Amendment. The question was that the 
Clause stand part of the Bill, therefore no 
Amendment could be put. 

Clause agreed to, as were the remaining 
Clauses. 

House resumed; Bill reported; as 
amended to be considered To-morrow. 


MALDON ELECTION.—REPORT. 


House informed that the Committee had 
determined, — 

That Thomas Sutton Western, esquire, is 
duly elected a Burgess to serve in the pre- 
sent Parliament for the Borough of Maldon, 

That Johu Bramley-Moore, esquire, is 
duly elected a Burgess to serve in the pre- 
sent Parliament for the Borough of Maldon. 


Mr. A. W. Kinglake 
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And the said determinations were ordered 
to be entered in the Journals of this House. 

That the Petition presented against the 
Return of the said John Bramley-Moore, 
Esquire, was frivolous and vexatious : 

That the said Petition was presented 
chiefly with the view of inducing other 
persons to withdraw a Petition presented 
against the Return of Thomas Sutton 
Western, Esquire. 

Report to lie on the Table. 


{NSPECTOR OF LUNATIC ASYLUMS 
(IRELAND)—QUESTION, |. 

Mr. CAIRNS said, he wished to in- 
quire of the Chief Secretary for Ireland 
whether the statement which has appeared 
in the public newspapers, that Dr. Hatchell 
has been appointed Inspector of Lunatic 
Asylums in Ireland, was correct ; and, if 
so, whether Dr. Hatehell has had any 
and what experience in the management of 
Lunatic Asylums, or in the treatment of 
the insane ? 

Hr. H. A. HERBERT, in reply, said 
that the announcement which had appear- 
ed in the papers relative to the appoint- 
ment of Dr. Hatchell as Inspector of 
Lunatic Asylums in Ireland was perfectly 
correct. With regard to the second part of 
the question of the hon. Gentleman, Dr. 
Hatehell had never been connected with a 
Lunatic Asylum in a public capacity, but 
as surgeon to the Irish Constabulary, which 
office he had held for nine years, he had 
had frequent opportunities of inspecting 
and treating lunatics. He was educated 
in Stephen’s Hospital in Dublin, which 
was in connection with Swift’s Lunatic 
Asylum, where he had ample opportunities 
of observing the treatment of the lunatic. 
Ile (Mr. Herbert) might add that Dr. 
HTatchell had been twenty-four years a 
Fellow of the Royal College of Surgeons 
in Dublin, had been an M.D. for twenty- 
three years, and his appointment by the 
Lord-Lieutenant had been generally ap- 
proved by persons who knew how well 
qualified he was by his skill and experience 
for the office in question. 


COMMUNICATION BETWEEN DUBLIN 
AND LONDON.—QUESTION. 

Mr. REPTON said, he would beg to 
ask the Secretary to the Treasury, If the 
Government have finally settled the ar- 
rangement for an improved communication 
between London and Dublin, and whether 
he would have any objection to lay the 
Minute on the Table ? 
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Mr. WILSON said, that in consequence 
of the absence of Lord Chandos, the ar- 
rangements had not been definitively con- 
eluded, but he trusted they would be in a 
few days. 


TUE MERSEY CONSERVANCY BILL. 
QUESTION. 


Mr. J. TOLLEMACUHE said, he would 
beg leave to put a question, of which he 
had given notice, to the right hon. Baronet 
the Member for Carlisle (Sir J. Graham), 
on the subject of the remarks that fell 
from him in delivering the decision of the 
Committee on the Mersey Conservancy 
Bill. The right hon. Baronet had stated 
upon that occasion that the Committee had 
felt relieved of a great difficulty involved 
in the question which had been referred to 
their consideration by the fact that the 
Iiouse had, in assenting to the second 
reading of the Bill, given their sanction to 
the principle on which it was founded. 
The question he wished to ask of the right 
hou. Baronet was, whether he had meant 
by that statement to express his belief 
that the House of Commons, by assenting 
to the second reading of a Private Bill, 
was to be considered, according to the pre- 
sent practice of the House, to have so far 
affirmed the principle of the measure as to 
preclude a Select Committee from inquir- 
ing into that subject ? 

Sir GEORGE GREY said, he felt bound 
to ask the House whether the question was 
one which ought tu be addressed by one 
hon. Member to another. There was the 
greatest licence allowed to Members in 
putting questions as to matters of fact ; 
but the present question referred to a mere 
matter of opinion, and ought not, as he 
(Sir G. Grey) thought, to be asked. 

Mr. J. TOLLEMACHE said, that as 
a point of considerable importance, as re- 
garded the conduct of their business, was 
involved in the question, he hoped Mr. 
Speaker, in that case, would state what 
was the rule of the House. 

Mr. SPEAKER said, the hon. Mem- 
ber and the House must be aware that 
he had not the facts of the case before him 
in such a way as to enable him to express 
any opinion upon the point. 

Mr. J. TOLLEMACHE said, he would 
merely ask whether the House, in agree- 
ing to the second reading of a Private 
Bill, was supposed, according to its pre- 
sent practice, to aftirm the principle of the 
measure. 

Mr. WALPOLE said, he considered the 
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' question raised to be one of great impor- 


tance, and if his hon. Friend (Mr. J. Tolle- 
mache) wished to have the decision of 
the House on it—and the House might 
ultimately decide, whatever opinion Mr. 
Speaker might then express,—he ought to 
bring it forward on notice, and not trouble 
Mr. Speaker to express an opinion when 
the facts were not before him. 


OATHS VALIDITY ACT AMENDMENT. 
LEAVE, 


Lorp JOHN RUSSELL rose, and was 
proceeding to address the House, when 

Mr. NEWDEGATE said, that before 
the noble Lord proceeded with his Motion 
he wished to have the opinion of Mr. 
Speaker upon two points of order. He 
believed that in every preceding case where 
Bills had been brought forward with the 
avowed object of altering the oaths to be 
taken by hon. Members of that and the 
other House of Parliament it had been 
held that, according to the rules, usage 
and precedents of Parliament, set forth in 
the Standing Orders, it was necessary that 
leave to introduce such Bills should be 
moved in the Committee of the whole 
House. He had never known any devia- 
tion from that practice. The noble Lord 
(Lord J. Russell) had avowed that although 
the object of his Bill was nominally only 
to declare the meaning of the 1 & 2 Vict. 
ce. 105, its real object was to alter the 
practice of Parliament with regard to the 
oaths taken in that House, for the purpose 
of admitting Jews and other non-Christians 
into Parliament. It was contrary to the 
standing orders of the House, that a second 
Bill for the same purpose as a former Bill, 
should be introduced in the same Session, 
The noble Lord sought, in fact, to effect the 
same object to accomplish which some seven 
or eight Bills had been submitted to the 
House, in as many successive Sessions. 
He (Mr. Newdegate) did not remember any 
instance in which the House had departed 
from the practice of requiring that such 
Bills should be introduced by Resolution in 
Committee of the whole House, and he 
begged to ask Mr. Speaker whether the 
noble Lord was not bound on the present 
occasion to follow the course which had 
been previously pursued? He(Mr. Newde- 
gate) had not ascertained that the practice 
of the House of Lords was exactly similar 
to the practice adopted under the Stand- 
ing Orders of that House, which required 
that Bills affecting religion should be intro- 
duced in Committee of the whole Iouse, but 
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he found that when a debate arose during | Parliament,—a result to which they have 
the Session of 1838 upon the Report of | already declared themselves opposed. But, 


the then Bill which now formed the law 
which the noble Lord wished to alter, 
certain portions of the Bill which might 
have accomplished theobject the noble Lord 
had now in view were struck out before 
the Bill reached the House of Commons. 
He (Mr. Newdegate) therefore hoped Mr. 
Speaker would favour the House with his 
opinion, whether the noble Lord ought to 
be allowed to introduce this second Bill 
upon the same subject as a former Bill of 
this Session ; and whether the noble Lord 
ought not to follow the precedents he had 
himself established by repeated practice ; 
ought not, in this instance, to comply with 
the Standing Orders, by moving his Bill 
in Committee of the whole House ? 

Lorp JOHN RUSSELL said, that be- 
fore Mr. Speaker replied to the question, 
he wished to explain that he did not propose 


to make any alteration inthe oaths. When- | 


ever he had proposed an alteration in the 
oaths, he had —conceiving it to be a matter 
affecting religion—proposed that the House 


should go into Committee of the whole | 


House to consider the Resolutions he sub- 
mitted to them. The proposal he had to 
make to-night did not, however, involve 
any alteration of the oaths, but related to 
the manner in which the oaths might be 
taken. It would not affect the oaths any 
more than the Bill allowing Quakers to 
make an affirmation instead of being sworn 
on entering the House. 

Mr. SPEAKER: Looking to the notice 
of Motion given by the noble Lord, and 
considering the noble Lord’s proposal, so 


far as I am able to understand its nature, | 


from the terms of the notice it does not 
appear to me that it would be irregular for 
the noble Lord to introduce this as an 
amending Bill in the manner he now pro- 
poses to introduce it. 


Lorp JOHN RUSSELL. I now propose, 


while I admit that—although, as I conceive, 
I am perfectly justified in point of form— 
I contend that, although the Motion itself 
is extraordinary, yet the present position 
of this question is more extraordinary still. 
The House is aware that four times this 
House has sent to the House of Lords Bills 
relieving the Jews from their liabilities. It 
is aware that in the present Session a Bill 
was sent for the purpose of altering the 
oaths altogether, and, indeed, of making 
a new oath, but containing a provision, or 
| rather the absence of a provision, by which 
the Jews would be admitted, and that that 
Bill was again rejected by a majority of the 
House of Lords. Now, I do not believe 
that it has ever occurred in the Parlia- 
mentary history of this country, that a 
measure so approved by the House of 
Commons has been so continually rejected 
by the House of Lords. I believe it will 
be found that the House of Lords have re- 
jected measures to which they were adverse 
while they considered that the represen- 
tatives of the people showed by their divi- 
sions such narrow majorities that it might 
well be doubted what would ultimately be 
_ the sense of the House of Corimons on the 
questions in dispute. In that manner no 
less than three times has the House of 
Lords rejected Bills for the relief of the 
Roman Catholics from the disabilities to 
which they were subjected. But when it 
became clear from the large majorities 
with which the House of Commons sent 
the Bill to relieve the Roman Catholies 
to the other House, that the sense of 
the people was in favour of the measure, 
that other House accepted the Bill, and 
| thereby affirmed the decision of the House 
of Commons. Sir, it may be said—pos- 
| sibly it has been said—that there was this 
| difference,—that the Roman Catholies in 
|Ireland were then so turbulent and dis- 











then, to go on with the Motion of which I | affected, that they were on the eve of a 
have given notice. I propose, Sir, to bring | civil war, and that therefore it was ex- 
in a declaratory Bill of what I believe to be | pedient to yield to their demands. But I 
the existing law—declaratory of what I be- | don’t think the rejection of our Bill would 
lieve to be the general principle of the law of | be made more reasonable or palatable to 
this country—and applying that law to the ; this House by being told that no argument 
High Court of Parliament as well as to other | would suffice to convince the other House 

laces. Now, it was stated the other night, | of Parliament, and that nothing but a state 
and will probably be stated again to-night, of disquiet, verging on disaffection and 
that it is an extraordinary thing to propose | civil war, would induce the other House 
to bring in a Bill, which, if successfnl in| to yield to the opinions of the House of 
this House, would have the effect of sub-| Commons. It is therefore in these extraor- 
mitting to the House of Lords a proposition | dinary circumstances that 1 consider some 
with the result of admitting the Jews to course must be taken by this House. There 

Mr. Newdegate 


137 Oaths Validity {Jory 21, 1857} Act Amendment. 138 


is another view of this subject, however, | themselves to be so baffled. Be the mea- 
which affects hon. Members who sit on this sure of redress what it may—be it by 
side of the House, as well as those who such a Bill as that which the Government 
have sent them to Parliament. It will be , brought in, be it by such a Bill as the one 
remembered that during the elections, what | which I now propose, or be it by Resolu- 
ever might have been the opinions of the tion—I am not saying in what way it 
people at large respecting foreign affairs, should be done—but I am convinced that 
there was in many counties and in many it behoves the dignity of this House—that 


boroughs an nnequivocal demonstration in 
favour of the extension of the suffrage and | 
of other measures having relation to Par- | 
liamentary Reform. When the Members 
who were elected upon the declaration of | 


it deeply affects the public privileges of 
this House—that it concerns the dignity 
and privileges of this House even more 
than religious liberty itself, but it also eon- 
cerns religious liberty—that we should not 


their entire sympathies with those wishes allow ourselves to be so baffled. I think, 
arrived and took their seats in Parliament, | Sir, it cannot be denied, so little is the 
they were told by the noble Lord at the) progress that is made by any argument 
head of the Government, that it was not | that can be adduced—by any weight of 
intended to introduce any measure upon | public opinion as shown by the votes of this 
that subject in the present Session. Ac-'| [louse—that there is no chance that the 
cordingly not on!y was no general measure | next ten years, if we proceed in the same 
proposed, but various minor Bills for doing | course, will be spent more profitably than 
away with the property qualification, for | the last ten years, or that at the end of 
extending the right of voting in counties, | that period we shall see the Jews nearer 
and for regulating the manner of regis-| to admission or more relieved from disabili- 
tration, have been all postponed in con-| ties than at this moment. Sir, conceiving 
sequence of that declaration. But the this question to be a very serious one, I 
Government who had thus put a stop for have wished to interpose a measure which 
the present Session to all other Motions for | might not partake of the apathy of resting 
reform, undertook of their own accord and | content with what has been done, and 
of their own motion the relief of the Jews | should yet avoid going to the extreme of a 





from the existing disabilities. Now, that | 
question of Jewish disabilities — without | 
speaking now in reference to this respec- 
table body of men of the Jewish persuasion 
who are aggrieved by the present state of | 
the law—does happen to form the only re- 
maining link of disability connected with 
religious feeling. As the repeal of the 
navigation laws was the crowning point— 
the capital of the column of free trade—so 
likewise the relief of Jewish disabilities 
would be the crowning point—the capital 
of the column of religious liberty. It is for 
this reason, therefore, that the measure 
has, in the eye of all who value religious 
liberty, a peculiar importance. Well, Sir, 
this measure is rejected by the House of 
Lords after having been carried in this 
House by a majority of 140 ; and the ques- 
tion now is, what is to be done? Lon. 
Gentlemen opposite say, naturally enough 
—I don’t quarrel with them for that pro- 
position—lay the question entirely by for 
the present year, and bring in a similar 
Bill next year, or the next year after that, 
and have it rejected in a similar manner 
by the House of Lords. Now, I contend, 
Sir, that the majority of the House of 
Commons who have affirmed this principle 
of religious liberty ought not to allow 





Resolution of this House, and thereby run- 
ning the risk of a conflict with the House 
of Lords. If the Government are prepared 
to support strenuously such a Bill as | now 
propose to bring in—if they are inclined to 


| give it a better chance in the House of 


Lords than their late Bill had—if they are 
inclined to take up this measure which I 
propose, I think, Sir, we might look to an 
end of this contest. But if they are not 
so prepared, it is not my intention by intro- 
ducing the Bill to mislead the House by 
telling them that such a Bill, depending 
only on my own efforts, is likely to reecive 
the approbation of the House of Lords. I 
will now enter into a statement of the 
nature of the Bill I propose to introduce. 
[ have said it will be a declaratory Bill. It 
will be, as I propose it, a declaratory Bill 
of the existing law. Now, the first thing 
I propose to lay down is that, according to 
the general principles of the Jaw of Eng- 
land, when oaths are to be taken, they are 
to be taken in the manner and with the 
forms and ceremonies that are binding on 
the conscience of the person taking them. 
That principle, as far as regards witnesses 
in a court of justice, was laid down by 
Lord Hardwicke, assisted by the two Chief 
Justices and the Chief Baron, in the cele- 





139 Oaths Validity 


brated case of Omichund v. Barker. Lord 
Hardwicke in that case struck out of 
the Commission issued for the purpose of 
examining witnesses, the words ** On the 
Holy Evangelists,”’ and direeted the Com- 
missioners to inquire what forms and ccre- 
monies were binding on the conscience of 
a Hindoo, who was the person to be ex- 
amined, The Commissioners reported the 
particular ceremonies which they found 
would be binding. The case was argued 
at considerable length, and we have the 
authority of Lord Hardwicke and the 
learned Judges who sat with him in favour 
of taking an oath in the manner most bind- 
ing on the conscience of the witness, In 
the course of the discussion the Chief 
Baron said, “‘ It is objected to us that we 
are passing by our own authority a new 
oath, but I say, this is not a new oath.” 
The Chief Baron meant to imply that the 
substance of the oath was entirely distinct 
from the forms and ceremonies which made 
it binding on the conscience of the person 
who took it. But then I am told that 
there is a distinction between witnesses 
taking an oath for the purpose of justice 
and persons taking an oath to qualify them- 
selves for office or for seats in Parliament. 
What I maintain is, that in principle there 
is no distinction whatever. Upon what 
can you ground any distinction ? Can you 
say that it is more important that a Jew 
should recover a debt of 3s. 10d. than that 
he should obtain the office of sheriff? No 
man can say that the one is more impor- 
tant than the other. It is of the highest 
importance that the ends of justice should 
be obtained. Ifa murder were committed, 
and none but a Mahomedan and a Jew were 
witnesses of that murder, it would be of the 
highest importance that they should be 
able to give evidence in a court of justice 
by taking an oath in the form which is 
binding on their consciences. No person 
will seek to diminish the importance of 
that mode in taking the oath. In view of 
the laws of England and of the liberties of 
England, which are the birthright of the 
people of this country, and are so declared 
to be by statutes, it is important that un- 
less a person is absolutely disqualified by 
some rule of law or by some statute he 
should obtain the office to which he is 
Jegally appointed, or that he should obtain 
the seat in Parliament to which he has 
been legally elected. I think no man at 
this time of day will dispute that maxim. 
It was asserted in the House of Lords a 
century and a-half ago that there can be 
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no greater hardship to an Englishman than 
te deprive him of any object of ambition 
to which he may properly aspire. Well, 
Sir, I do not doubt—I do not mean to 
question that there may be particular sta- 
tutes, upon one ground or another, depriv- 
ing subjects in this country of advantages 
which would otherwise belong to them. 
Not to speak of the law as regards minors 
and other persons disqualified for a time, 
it was the policy of this country to exclude 
Roman Catholies, and to impose upon them 
a declaration against transubstantiation. 
It was obvious that the intention of the 
Legislature in imposing that declaration 
was to exclude the Roman Catholics, who 
it was known would make no such declara- 
tion, and it would have been an obvious 
infringement of the very purpose of the 
laws if, when a Roman Catholic in those 
days came to the table, the declaration 
had been omitted. But, as regards an oath 
as it affects a seat in Parliament or holding 
of office, and an oath taken by witnesses in 
a court of justice, | imagine the only pro- 
per distinction to be the one which was 
taken by the learned Judges who gave their 
opinion against Mr. Alderman Salomons 
when he took his seat upon one oceasion in 
this House. They said—and I bow to their 
decision in this respect, —** There is a great 
difference between the interpretation of the 
Common Law where the Judges may inter- 
pret according to what they believe reason 
and common sense require, and the inter- 
pretation of a statute in which the express 
; words have been laid down by the Legis- 
jlature.”” They said,—‘* With regard to 
_the Common Law, it is in our power to 
accommodate it from time to time to what 
the interests of society require’’—(and that 
1 imagine was the pervading principle of 
Lord Hardwicke’s decision in the case of 
Omichund v. Barker —* but when the 
Legislature has laid do vn particular words 
it is not for the Judges to say with what 
purpose they have laid down those par- 
ticular words or to question what their 
meaning must be—that is beyond our 
province.”’ I consider, however, that if 
it is beyond the province of the Judges, it 
is not beyond the province of the High 
Court of Parliament; on the contrary, 
that it is the privilege and duty of Parlia- 
ment to say what was their intention in the 
words of the oaths which are administered. 
I come now to my second position, which 
is, that in the oath of abjuration so taken 
at the table, the words ‘‘on the true faith 
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of a Christian” are not part of the sub- 
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solemn form in which that oath is adminis- 
tered. I think this point can be made 
clear in various ways. In the first place, 
it is made clear by the history of the origin 
of the oath. I referred the other day to 
Baron Alderson’s statement, a statement 
only shadowing what is now perfectly well 
known from a treatise discovered in the 
Bodleian Library, that it was the doctrine 
of the Jesuits at that time that they were 
not bound by any words to keep their pro- 
mises to heretic Sovereigns and heretic 
States, but that if they swore upon their 
faith they were bound to pay so much 
respect to that faith as not to violate the 
eath which they had taken. It was there- 
fore with a view to bind those persons who 
had imbibed the doctrine of the Jesuits— 
a portion only of the Reman Catholics in 
the time of James I.—that the words ‘* on 
the true faith of a Christian’’ were intro- 
duced immediately after the discovery of 
the Gunpowder Plot. It is therefore clear 


that from their origin the words were in- 
tended to supply a form more binding than 
any other form—more binding than the 
usual words, ‘*so help me, God!’’ or any 
other words, in order to bind the Roman 
Catholies to the allegiance due to the 


Sovereign. With respect to the oath then 
introduced, as with respect to other oaths 
introduced since, as I shall presently show 
the House, the main object was not to test 
the Christianity of the person swearing, 
not to require a confession or declaration 
of faith, but to obtain an assurance of 
loyalty to the Sovereign—an assurance 
that the person swearing would enter into 
no treasonable plots against the Sovereign, 
but be a loyal adherent of that Sovereign 
against any claimant of the throne what- 
seever, Upon the next occasion when the 
oath appeared there is further evidence 
that such was the intention. In the 13 
Will, Iil. it was declared that the re- 
fusing the oath of abjuration, which was 
then for the first time introduced with 
these words, ‘ton the true faith of a 
Christian,’’ should subject persons to the 
following penalty :— 

“ Every person so offending shall henceforth be 
deemed a Popish recusant and convict to all 
intents and purposes whatsoever.’ 

Does it mean that the Jew, refusing to 
take the oath, would become a Popish 
reeusant ? Is it not evident that it was 
intended thereby to say, that Roman 
Catholic persons, who refused that oath, 
should be deemed Popish recusants, and 
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stance of the oath, but are part of the | considered disaffected to His Majesty King 
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William III.? It went on,— 

* And shall be disabled henceforth from taking 
a seat in both or either House of Parliament.” 
It is clear that such, therefore, was the 
meaning of this oath; but I come now 
to the second proof, that this is not part 
of the substance of the oath, but it is part 
of the ceremony and form, and that proof 
is, that whenever Parliament has dispensed 
with taking the whole of the oath they 
have relieved persons from those words *‘ on 
the true faith of a Christian,” while they 
have not relieved them from the substance 
of the oath. Such was the case with 
regard to the Quakers in the reign of 
William III. In the 8 Will. III. Quakers 
were relieved from these words. The Acts 
regarding Quakers have been renewed from 
time to time. There were Acts of George 
1., Acts of George II., Acts of George IFI., 
and there was one passed after Mr. Pease 
took his seat in this ITouse, which provides 
an affirmation in which the words ‘‘on the 
true faith of a Christian” are left out. 
Now, what is the purpose of this? Is it 
that a Quaker is not a Christian, or that 
he objects to declare that he is a Christian ? 
By no means. No Member of the Society 
of Friends would have the least objection 
to a declaration, if it were thought neces- 
sary by Parliament to have one, that he 
professed the Christian faith. But these 
words ‘‘on the true faith of a Christian’’ 


| were reckoned as part of the form of ab- 
| juration, and as such they were left out in 


the case of the Quakers. That is so true 
that up to the present day every member 
of the Society of Friends has taken the 
whole substance of the oath, has declared 
against the whole of the Stuart family, 
has declared against any pretender to the 
Throne, which is the substance of the oath, 
but has not declared ‘*on the true faith 
of a Christian.” A further proof of this 
is with respect to the Jews themselves. 
When Parliament wished to relieve the 
Jews, which it did, from certain penalties, 
trom the obligation to register their estates, 
if they did not take the oath of abjuration, 
it said that the words “on the true faith 
of a Christian” should not be applied in 
that case. But there is a further proof in 
what a Parliament of this country did at 
the time when it really wished for a reli- 
gious profession. There was a time—it 
was during the Commonwealth—whien it 
was thought desirable, which it has not 
been thought since, to obtain a positive 
profession of faith from Members of the 
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Commons Touse of Parliament. It was 
then enacted that the following declaration 
should be taken :— 

“TI, A B., do, in the presence of and in the 
name of God Almighty, promise and swear that 
to the uttermost of my power, in my place, I will 
uphold and maintain the true reformed Protestant 


Christian Religion, in the purity thereof, as it is | 


contained in the Holy Seriptures of the New and 
Old Testament, and encourage the profession and 
professors of the same.” 
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| Christian.”’ But it is a question for consi- 
_deration whether we should use our power 
|in that respect, and thereby expose our- 
selves to the contest that may ensue. On 
looking through the speeches which have 
been delivered by learned men upon this 
subject, particularly those of Sir William 
Page Wood, now one of the Vice-Chan- 
.cellors of England, and of the present 
| Attorney General, I find that, although 
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Now, here is the sort of declaration that | they are full of arguments which are con- 
a Parliament or a Protector or a Sovereign | vincing to my mind with respect to the 
would enact if he or it really wished for a nature of the vath, they do not afford a so- 
profession of religious faith; and if the lution of the practical difficulties in which 


hon. Gentlemen, who have so long con- 
tended against us with respect to any 
alteration of the oath, desired to bring this 
matter to a fair decision, they should pro- 
pose some positive declaration of Christian- 
ity by which their principle could be tested 
—a principle which they have always 
asserted to be the principle of Parliament, 
but which clearly is not, and never has 
been, the principle of Parliament. I con- 
tend, then, from all these proofs—from 
the origin of the oath in the time of James 
I., from the enactment of the oath of ab- 
juration in the time of William II1., from 
the laws exempting Quakers, and in certain 


eases Jews, from the obligation of the oath | 


of abjuration ; and, lastly, from the posi- 
tive declaration contained in the Act of the 
Commonwealth—that it clearly appears 
that the words ‘‘on the true faith of a 
Christian’ form no part of the oath, but 
are part of the form and ceremony intro- 
duced to make the oath more binding upon 
Roman Catholics, and that they are so 
much out of place at the present day that 
the only persons who are not obliged to 
declare on the true faith of a Christian,” 
besides the Quakers, are the Roman Catho- 
lies themselves, on account of whom these 
words were originally introduced. I come, 
therefore, to the question, in what manner 
is that which is not part of the substance of 
the oath to be omitted when a Jew appears 
at the table of this House to be sworn. 
Now, Sir, with regard to this part of the 
subject it may be said that this House has 
—and I believe it has—a power which the 
Judges of the land perhaps have not—the 
power, if it should think fit to exercise it, 
of stating by a Resolution that the words 
‘on the true faith of a Christian” are not 


part of the substance of the oath, and that. 


Baron Rothsehild, being admitted to that 


table shall take the oath in the form bind- | 


ing upon his conscience—viz., without 
these words ‘‘on the true faith of a 
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'we might be involved if we attempted by 
| Resolution to settle this great question. 
Sir W. Page Wood said, upon one ocea- 
sion, that there were many questions in 
'which the House might decide differently 
to a court of law, and that we ought not 
to be deterred from it by the fear of coming 
| into collision with another place ; that may 
| be so, but I conceive there is no ease simi- 
lar to this where that course could be fol- 
lowed, It appears to me, in the present 
state of this question, that if we could 
obtain by a Bill in a different form from 
any that have been introduced the assent 
of both Houses of Parliament to a declara- 
tion which | believe would be in entire con- 
formity with law, such would be a far 
better method of ending this question 
than using our extreme power by admit- 
ting Baron Rothschild of our own vigour 
and authority to take the oath with the 
omission of the words ‘‘on the true faith 
of a Christian.” I stated at the begin- 
ning of what I have bad the honour to 
address to the House that it must to a 
great degree depend upon the Govern- 
;ment whether there may be any chance 
of carrying such a Bill. I cannot think 
that with a majority of 140, with a Minis- 
try having the support of the country—as 
they affirm and I believe truly they have— 
the opposition of the House of Lords, 
which has been overcome in so many in- 
stanees, which was overcome on the Ro- 
man Catholic question, on the corn law 
question, and on numerous other questions, 
would be successful in the present case. 
I remember that very strong objections 
were entertained by many noble Members 
of the House of Lords to a Bill which 
passed here with regard to the temporali- 
ties of the Irish Church. Many persons 
expeeted that that Bill would be thrown 
out in the House of Lords; but the Con- 
servative party was then led by a man 
who united to very great authority, toa 
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long life of glory and distinction, the 
greatest wisdom and prudence in civil 
affairs, and by the advice of that man a 
great many of their Lordships—I believe 
as many as would have formed a decided 
majority of the House of Lords—refrained 
from opposing the Bill, and it was carried 
into alaw. With respect to another mea- 
sure—the Bill for repealing the Naviga- 
tion Laws—which was brought forward 
when I had the honour to be a Member of 
Her Majesty’s Councils, and which was 
earried through this House by my right 
hon. Friend the Secretary for the Colonies, 
the Government declared that they would 
not accept a defeat upon that question, 


which they considered to be one of vital | 


importance. What was the result? That 
Bill was carried, although 1 cannot believe 
to this day that it was the wish of the 
House of Lords that the Navigation Laws 
should be repealed, thinking, as I do, that 
upon that subject their opinions and feel- 
ings were quite as strong as those they 
entertain with respect to the Jews, which, 
after all, are rather prejudices than settled 
opinions. With regard to the authority 


of this House 1 beg leave to quote a state- 
ment that was made by Chief Justice 
Fortescue, when he was consulted, along 


with the other Justices, relative to a 
threatened arrest of the Speaker when 
the House was in Committee, and which 
has often been quoted with respect to the 
privileges of this House of late years. 
Upon that occasion Chief Justice For- 
tescue and all the Justices answered and 
said :— 

“They ought not to answer that question, for it 
hath not been used aforetime that the justices 
should in anywise determine the privilege of this 
Jigh Court of Parliament, for it is so high and 
mighty in its nature that it may make law, and 
that that is law it may make no law. This is a 
question of their privilege, and the determination 
and knowledge of their privilege belong to the 
Lords of Parliament and not to the justices.” 
That was the declaration of Chief Justice 
Fortescue, and it is stated to refer to a 
time when the House of Lords were using 
their powers in a manner which I do not 
deny they were competent to do, but cer- 
tainly in a manner which was a very strong 
exercise of the privileges of that House. 
An hon. Gentleman who spoke on the last 
night, when it was not convenient for the 
House to hear my explanation, seemed to 
suppose in reference to the decision of the 
Ilouse of Lords last year in the case of 
Lord Wensleydale, to whom a life peerage 
had been granted by the Crown, I had dis- 
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|puted the competency of the 
Lords to deal with the question. I did not 
dispute their competency, but I do say 
that when Lord Coke had given his opinion 
that life peerages could be granted by the 
Crown, and when in later days Lord Redes- 
dale gave an opinion that peerages of the 
United Kingdom, granted by the Crown, 
earried with them a right to a seat in Par- 
liament—I must say it was carrying to the 
utmost the privileges of the House of Lords 
when it declared that a Peer who came with 
a patent granted by the Crown by the ad- 
| viee of the Queen's Lord Chancellor, should 
| be refused admission to that House. The 
| House of Lords, however, have exercised 
‘that power, and I have no doubt they did 
so according to their conscientious convic- 
tions, after examining all the authorities 
which were examined by the most learned 
‘among their Lordships; but they decided 
‘they had the power, and proved it by esta- 
‘blishing a precedent in that case of the 
Wensleydale Peerage. I am glad, al- 
though it is somewhat grating, to find that 
the House of Lords can exercise that 
power without question (and the Govern- 
ment, I think, were well advised in not 
bringing the question before a court of 
law); but the House of Lords baving come 
to that decision, unquestionably without 
having any dispute in any court of law 
upon the subject, 1 must say it is some- 
what grating to us—it is grating to my 
constituents in the City of London, to be 
| told that we have not the power of admit- 
'ting an hon. Member to take his seat 
among the Commons of England, although 
| he may have been duly elected according 
'to law. It is impossible to believe that 
the House of Commons can continue much 
longer in that state, which I must be per- 
mitted tocall a state of humiliation. I there- 
fore ask the House to allow me to intro- 
_ duce the Bill. I ask them to introduce it in 
order that hon. Members may see it, and 
be enabled to form an opinion whether it 
will solve the difficulty at issue. I do not 
think hon. Gentlemen opposite have a right 
to flatter themselves that this question is 
| to be laid to sleep for the next ten years. 
I think we are bound to pursue it in one 
form or another. Let us do so with as 
much moderation as we can. We have 
already shown much moderation. The 
City of London has shown great modera- 
tion, but I do not think this is a period in 
which we ought to adopt a precedent show- 
ing that, whatever may be the power of 
the House of Lords, whatever may be the 
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powers of the other branches of the Legis- this occasion whether other hon. Mem- 
lature, the House of Commons is utterly | i bers, who take equal interest in other sub- 
powerless upon a great question of public jects, will consent to remain quiet without 
policy—a question involving principles of bringing their views again before us, 
liberty—a question involving the highest There are questions more exciting, and in 
principles of law; that we are utterly im- | which the people take a deeper interest 
potent, and have nothing to do but to sit! than they do upon this question, and are 
down with degradation “snd humiliation. | hon. Members to be precluded from rcit- 
With these opinions, and with a view of erating their views upon those subjects 
bringing the matter under the considera- | while it is permitted to the noble Lord to 
tion of the House, I now ask for leave to! renew the discussion of this partieular 
introduce a Bill to amend the Act 1 & 2 subject? There are many persons in 
Vict., ce. 105, entitled “* An Act for re- this country who take a deep interest 
moving doubts as to the validity of certain in the question which was brought under 
oaths.” our notice by the hon. Member “for War- 

Mr. WALPOLE: I cannot but regret | wiekshire (Mr. Spooner)—the Maynooth 
that the noble Lord should have felt it to; grant ; others who feel deep interest in 
be his duty to introduce a Bill at this! the proposition advocated by the hon. 
period of the Session which in spirit, at| Member for Bristol (Mr. H. Berkcley)— 
least, if not in letter, is the same measure | ithe Ballot; others are interested in the 
as that which Parliament has already dis- | | repeal of certain taxes, while others again 
cussed and decided. The noble Lord said | feel great interest in the abolition of chureh 
we were placed in a somewhat extraordinary | rates, or on the question of Parliamentary 
position, but I ask the noble Lord, who i is | reform ; and is the noble Lord prepared 


it that places us in that position? We are | 
indeed, placed in an extraordinary position | 
since the general practice of Parliament | 


has been violated, not on account of ond 
pressing emergency, not because there is; 


any great object to be attained, but be- 
cause, forsooth, the noble Lord is disap- 


pointed in his expectations of being able 
to place a member of the Jewish commu- 
nity in the House of Commons during the 


present Session. Now, I will concede to 
the noble Lord that the letter of the rule 


which prohibits in the same Session a: 


second discussion of the same Motion has 
not been violated by him upon this occasion, 
for the Bill which he seeks to introduce is 
not in form the same with that introduced 
by the noble Lord (Viscount Palmerston) ; 
but in spirit at least, as he himself admits, 
the two propositions are, in fact, iden- 
tical. No one knows better than the noble 
Lord that if the great rule governing our 
proceedings were to be abolished, and we 
were to have reiterated discussions of the 
same topics in the same Session, there 


would necessarily ensue a great conflict of | 


decisions in this House; there would be | 
danger of hon. Members being taken by | 
surprise, and of constant vacillation and 


changes of opinions, which would be any- | 
p i 


thing but creditable to ourselves or bene- 
ficial to our constituents. It is for these 
reasons that the rule I have alluded to 
was adopted, and | put it to the noble 
Lord if a Member of his weight and in- 
fluence in the House deviates from it upon 
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to say that these subjects shall be discussed 
over and over again in each Session ? 
The noble Lord will, no doubt, say this 
is not the same measure as that which we 
have already discussed, and that is true, 
I admit, in the jetter, but not in the spirit. 
The Bill of the noble Lord (Viscount 
Palmerston) was to substitute one oath 
for three, while the Bill of the noble Lord, 
as far as I understand it, is to be a decla- 
ratory law, simply to affirm that Jews 
may take the oath of abjuration without 
the words ‘‘on the true faith of a Chris- 
tian.”” But, although the form of the Bills 
may differ, the noble Lord, like the noble 
Viscount, has argued the question as one 
relating to the admission of Jews to Par- 
liament; and no one can doubt but that this 
is the real question. The noble Viscount 
urged the passing of his Bill on the grounds 
of civil and religious liberty—the noble 
Lord has rested the claims of his on the 
ground of the unjust exclusion of the Jews 
on account of their religious opinions. It 





is idle, therefore, to attempt to throw dust 
into our eyes by saying the measure is a 
different one, Upon that ground alone, 
\if L had no other objection, I should oppose 
| the introduction of the noble Lord’s Bill. 
But is there not another objection! Is 
| there not the danger of bringing yourselves 
| in direet collision with the House of Lords? 
And if you bring yourselves into more di- 
rect collision with that House, is there not 
danger of what the noble Lord says now 
exists, but which I do not admit—the de- 
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gradation and humiliation of this House? 
The noble Lord, in one part of his speech, 
made an allusion which 1 did not distinetly 
understand. He said that if the Govern- 
ment had taken the usual course in passing 
measures which they produced, the former 
Bill might have become the law of the 
Jand. What the noble Lord means by that 
I cannot exactly comprehend; but this I 
know, that one of the greatest advocates 
against this measure in the other House 
of Parliament supported the Government 
on that occasion; and I also know that 
the majority for the second reading in this 
Tlouse, instead of being less, was greater 
than it had ever been before. 1 think it 
is a little too much to say that because the 
louse of Commons has passed a Bill this 
Session different from any that was ever 
proposed before, and because the House 
of Lords has rejected it, you are to try 
another experiment, which may bring you 
into direct collision with that House. My 
second reason, therefore, for opposing the 
introduction of this measure is, that you 
will bring about that very degradation and 
humiliation which I do not admit now ex- 
ists, but which is declared to exist by the 
noble Lord. But another reason is, that 


we are now at the end of the present Ses- 


sion, when the noble Viscount has told us 
our days are numbered—when we have 
this very evening been told that one of the 
most important measures of the Govern- 
ment cannot be proceeded with in Commit- 
tee till Thursday week, because there is 
so-much business before the House—when 
you have grave questions to discuss, among 
others the Marriage and Divorce Bill, that 
will occupy us for at least a week—when 
you have to go into Committee of Supply 
and of Ways and Means—and above all, 
when you have to look to the most import- 
ant of all important questions that now 
affects not only this House and country, 
but the whole of this empire, the question 
of India; when these great and important 
matters are before you, are you to be called 
on again to consider a measure that has 
already this Session been debated and set- 
tled? The Noble Lord knows that there 
are no days on which this measure can be 
fully discussed before the Session is over, 
or any chance of getting this measure 
through; and if that be so, I put it to the 
House whether it is a wise or a prudent 
course to introduce it to the Ilouse? These 
are the grounds on which alone I beg to 
oppose the introduction of this Bill, and in 
stating them I think I have said sufticient 
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to show to the House that the leave for 
which the noble Lord asks ought not to 
be granted. I purposely forbear to enter 
into the question itself, because, first, in 
my view of the case it has been discussed 
and settled; and secondly, because the 
arguments are so much exhausted that I 
believe nothing new can be brought to bear 
upon it before the House. But, though I 
do not mean to discuss the merits and de- 
merits of this question, there are some re- 
marks of the noble Lord which I think ought 
not to be passed by in silence—remarks 
not borne out either by the observations he 
has made or by the statute to which he has 
referred. The noble Lord has told us that 
the words ‘‘on the true faith of a Chris- 
tian ’’ are not part of the substance of the 
oath, but only part of the form and cere- 
mony in taking it. [** Hear, hear!” from 
the Ministerial benches.] Well, but the 
Gentlemen who cheer that statement would 
have cheered to the very echo the contrary 
statement when the noble Lord made that 
admirable answer to the argument of the 
learned Vice Chancellor which the noble 
Lord has quoted to-night. In that answer 
he contended that the words ** on the true 
faith of a Christian”” were not merely for- 
mal. Since that time what has happened? 
The question has been submitted to the 
highest tribunal of the country. It was 
there argued with great ability by the hon. 
and learned Member for Suffolk (Sir F. 
Kelly). Everything was said that could 
be said to show that the words ‘‘on the 
true faith of a Christian’’ were part of 
the form, and not of the substance of the 
oath, and might be dispensed with; but 
the Judges of the Court of Exchequer 
were three to one on the point, and on the 
appeal to the Exchequer Chamber the 
Judges were unanimous. But, notwith- 
standing that solemn decision, the noble 
Lord comes here with all the weight uf 
his authority and tells the House that those 
words form no part of the substance of the 
oath. 

Lorv JOHN RUSSELL: I said the 
Judges had not decided the point, and that 
what they decided was that the words hav- 
ing been put there by statute could not be 
left out. 

Mr. WALPOLE: I hope the’ noble 
Lord will again read the decision. But 
if the noble Lord wishes an argument that 
will convince him that these words are a part 
of the substance of the oath, I will satisfy 
him by a reference to two statutes passed 
in the reign of George I1.—the one an Act 
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for the better security of the King’s person | Resolution was dated January 4, 1646, and 


and government; and the other, for na- 
turalizing members of the Jewish religion 
in His Majesty’s colonies in America. 
Those statutes run thus:— 

«* Whereas the following words, ‘ upon the true 
faith of a Christian,’ are contained in the oath of 
abjuration as part of the oath, be it enacted that | 
when any of his Majesty’s subjects of the Jewish | 
persuasion shall be required to take such oath, he 
may omit these words.’ 


The statutes did not give the power to 
use another form of words, for it was dis- 
tinetly stated that they were part of the 
oath of abjuration, and the words implied | 
that they belonged to the substance and 
not to the mere form of the oath. In 
another part of his speech, however, there 
dropped from the noble Lord a most omin- 
ous sentence. He said he thought this 
House ought not be left in a state of 
humiliation, and that it ought to take some | 
steps immediately, be it by Bill or be it by 
Resolution, to settle this question. [ Cheers. | | 
If I interpret aright these cheers it is high 
time the two sides of the House should 
understand each other. The noble Lord 
made sundry remarks about the power of 
Parliament, and he quoted a passage from 
Chief Justice Fortescue as to what that 
power was. But the power of Parliament 





is a totally different thing from the power 


of the House of Commons. If we are to 
understand by the power of Parliament the 
power of the House of Commons, the sooner 
that is avowed the better. The oath taken 
at that table is contained in an Act passed, 
not by the House of Commons alone, but 
by the two Llouses of Parliament, and by 
the authority of the Crown; and if any 
Member shall sit in this House without 
taking that oath he is liable to penalties. 
Can this House relieve him from penalties 
imposed by Act of Parliament and sanc- 
tioned by the Crown? Is the House going 
to enter into a conflict, not merely with the 
House of Lords, but with the Courts of law? 
Are you prepared to set yourselves above 
the judicial tribunals of the country? There 
was a time when a King of this country 
attempted to dispense with our laws, and it 
produced a revolution. There was also a 
time when the House of Commons at- 
tempted to legislate without the House of 
Lords and without the Crown, and of itself 
to make laws for this country. Let me 
point out to you what followed, as it appears 
from the Journals, I have extracted from 
the Journals three Resolutions then passed, 
which I will read to the House. The first 


| if you once set aside the laws. 





Mr. Walpole 


was as follows :— 

Resolved,—That whatever is enacted or de- 

clared for law by the Commons in Parliament 
assembled, hath the force of law, and all the 
people of the nation are concluded thereby, al- 
though the concurrence of King or House of 
Peers be not had thereto.” 
[Mr. Cox: That was in the days of the 
Commonwealth]. Yes, just before the 
Commonwealth, and anybody who sets up 
this House of Commons above the House 
of Lords and the Crown establishes a Com- 
monwealth, Then, on February the 8th, 
1648, I find the following, and you will 
see that the House of Commons had taken 
a rapid start :— 

“« Resolved,—That the House of Peers is useless 
and dangerous, and ought to be abolished, and 
that an Act be brought in for that purpose.” 
And this, on the 7th of February, 1648, 
led to the following Resolution :— 

“ Resolved,—That the office of King in this 


| realm, and that the powers thereof in a single 
| person, is unnecessary, burdensome, and danger- 


ous to the liberty, safety, and good of the people, 


| and that it ought to be abolished.” 


Then we are told that this was at the time 
of the Commonwealth. It shows what 
kind of Commonwealth you will arrive at 
I would 
rather that you let fifty Jews into Parlia- 
ment in a regular way than that for the 
purpose of introducing one you should 
break through the constitution, and incon- 
testably destroy our liberties for ever. If 
ever any such attempt should be made I 
have still so much confidence in the noble 
Lord, notwithstanding his wavering ex- 
pressions to-night, and so much confidence 
in the whole country, that I am sure they 
would think you had arrived at the last pitch 
indeed of humiliation and degradation if it 
were assented to. The noble Lord, in that 
plausible manner, I was going to say, but 
in that popular manner I will say, in which 
he can put any proposition before this 
House, has ingeniously attempted to draw a 
comparison between what took place last 
year with respect to the Wensleydale Peer- 
age, and a Resolution which might now be 
proposed in the House of Commons to seat 
Baron Rothschild. Nobody knows better 
than the noble Lord that of all kinds of 
logical reasoning none is more beautiful 
than that which is drawn from analogy, 
but unless the analogy be complete none 
is more misleading and deceitful. The 
House of Lords, as the hereditary branch 
of the Legislature, has privileges of its 
own which ought not to be taken away. 
One of the privileges of the House of 
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Legislature, is similar by analogy to one 


of the privileges of the House of Com-| 


mons, as the elected representation of the 
people. 


Legislature, is to determine for itself whe- 
ther, according to law and the constitution 
of the country, those who claim to have a 
seat in it are entitled to that seat or not, 


{Jury 21, 1857} 
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The privilege of the House of | 
Lords, as the hereditary branch of the | 
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the present occasion. I have a third ob- 
jection to the Motion now before the 
House, which would have weight even if 
the other two could be got over, but which 
when they are borne in mind, is still more 
powerful. I think that on a question of 
\this kind it is not right at the latter end 
‘of the Session, when we have got more 
_ business on hand than we can possibly get 
‘through, that we should add unnecessarily 
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and the privilege of the House of Com- | to our labours and prevent the despatch of 
mons as the representative assembly elect- | more urgent business. These are three 
ed by the people, is to determine for itself, | main reasons which I offer against the 
as it does, unchallenged, whether those | introduction of this Bill; but if the Bill 
who come here to take a seat are or are| should be brought in, then would come 
not entitled to that seat. But the privilege | agein the question of principle, which 
of the House of Lords and the privilege of | would have to be discussed again. At 
the House of Commons are both limited | present, however, I wish to confine myself 
and circumscribed by law, and when both | to the objections I have stated, in order 
assemblies have passed an Act of Par- | that the House may consider whether it 
liament which makes it requisite that! would be advisable to take the course 
something should be done before a Peer| which the noble Lord proposes. More 
can take his seat under the patent, or|than this I need hardly say. I only 
before a Member can take his seat in this | trust, whatever may be the result of this 
House, as elected by the people, then they Motion of the noble Lord, it will not be 
are bound by the law of the land, and | followed up by any attempt to make a 


their privileges cease at that point. Now, 


the best mode of illustrating the distine- 
tion between the noble Lord’s line of 
argument and mine is simply to suppose 
what would be the case if Baron Roths- 


child were made a.Peer. He then could 
no more take his seat in the House of 
Lords until he had taken this oath, * on 
the true faith of a Christian’’ than now 
he can here. The real analogy begins 
and ends there. The analogy intimated 
by the noble Lord is really no analogy 
whatever. It does not apply to a statutory 
requisition. Well, then, the first reason 
which I wish to submit to the House, in all 
calmness and moderation, why it should not 
allow the introduction of this Bill is—be- 
cause, though it may not violate the letter 
of your rule of proceeding, yet it is against 
the spirit of that rule. The spirit of that 
rule unquestionably is that for the despatch 
of business, to prevent surprise, and to 
carry on the proceedings in an orderly 
manner, we ought not to discuss the same 
question twice in the same Session. On 
this is founded my first great objection to 
the introduction of this Bill. My second 
great objection to the introduction of the 
measure is, that I think for this House 
unnecessarily to put itself now in conflict 
with the House of Lords would be taking 
one of those courses which wise statesmen 
have always deprecated, and which, in my 
opinion, ought :to be much deprecated on 


| Resolution of this House supersede every 
constituted authority in the kingdom, for 
if you once attempt to do that, you vir- 
tually and in reality create a revolution. 
Mr. DILLWYN said, that he must beg 
to state, in reply to the observations of 
the right hon. Gentleman who had read 
such a lecture to the House upon the 
dangers of tampering with the constitu- 
tion, that neither himself, when he gave 
notice of a Resolution to allow Baron 
Rothschild to take the oaths in the way 
most binding on his conscience, nor any 
of his hon. Friends who acted with him, 
had any intention of entering upon any 
revolutionary course, and he could not for- 
get that the most democratic suggestion 
ever made to that House—namely, that 
every militiaman should have the franchise, 
had emanated from the right hon. Gentle- 
man. He therefore thought that the right 
hon. Gentleman might have been a little 
sparing of the lofty tone in which he ad- 
dressed that (the Ministerial) side of the 
House. But though he (Mr. Dillwyn) was 
as little desirous as any one to tamper with 
the constitution, he did sincerely desire to 
sce the constitution moulded as it had here- 
tofore, from time to time, been, in order 
to meet the requirements of the age. He 
believed that he and those who had acted 
with him had kept to that object in the 
course which they had taken. He had not 
been able to find the Exchequer Reports 
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in the library of the House, and therefore 
could not refer to the decision of the Court 
of Error in the ease of Miller vy. Salumons. 
But in searching for precedents in point 
upon the subject, he had found a decision 
which went very closely to the matter 
before them. He referred to the case of 
Mr. Pease, and he would venture to call to 
the attention of the House the statements 
which upon that occasion were made by 
Mr. Speaker’s predecessor, Mr. Manners 
Sutton, a gentleman connected by birth 
and antecedents with the Conservative 
party in the House. That decision was 
laid down for the guidance of the House 
on the oceasion of the election of Mr. 
Pease. When Mr. Pease came to the 
table and claimed to be admitted to a seat 
upon making an affirmation, Mr. Manners 
Sutton, according to Hansard’s Debates, 
made this statement :— 


** Mr. Speaker said, he was sure that the House 
would feel, as he felt, that not only the law and 
the privileges of the House, but also the personal 
interests of the hon. Member himself were con- 
cerned, and that it was therefore necessary that 
a deliberate construction of the law as it existed 
should be obtained. That construction could 


alone be pronounced by this [louse itself.” 

He hoped, after such an opinion from an 
hon. Gentleman who had been connected 
with hon. Members opposite, who held 


what were called Conservative and con- 
stitutional principles, that he (Mr. Dillwyn) 
and those who entertained similar views 
would not be taxed with recommending a 
revolutionary course. He was most de- 
sirous of avoiding any collision with the 
House of Lords—he thought all collisions 
undesirable—and he believed that the 
mode of proceeding he had suggested 
would have prevented such a collision. 
He thought the House had pursued a weak 
and dangerous course in declining to in- 
terfere in the case of Alderman Salonons, 
and allowing the question to be submitted 
to the Courts of Law. Hon. Gentlemen 
would undoubtedly admit that it was their 
duty to maintain the privileges of the 
House of Commons, and that they ought 
not to allow the House of Lords to sit in 
judgment upon a question exclusively af- 
fecting those privileges. Suppose the 
House decided that Alderman Salomons 
should be sworn at the table in a form 
binding upon his conscience, that he took 
his seat, that he voted, that an action was 
brought against him in one of the law 
courts, that the judgment of the House 
was confirmed, that the question was car- 
ried to the Courts above, and the interpre- 
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tation put upon the law by the TTouse 
affirmed, an appeal might eventually be 
made to the House of Lords, who would 
sit in judgment upon the privileges of the 
House of Commons, and might perhaps 
reverse their decision. This was a matter 
which he thought deserved serious, but at 
the same time calm and temperate con- 
sideration. He confessed that he enter- 
tained considerable doubt with regard to 
the course which the noble Lord (Lord J, 
Russell) was pursuing. At the same time, 
in deference to the wish of the Liberal party 
—in deference to the high authority of the 
noble Lord, who was desirous of exhaust- 
ing every effurt of conciliation before re- 
course was had to what hon. Gentlemen 
opposite might consider revolutionary mea- 
sures, he (Mr. Dillwyn) would support the 
Motion for the introduction of the Bill. 
Mr. PALK said. this subject had fre- 
quently been argued with greet ability, but 
it was now placed before the House in a 
form which seemed to raise a question of 
much greater gravity and importance than 
the admission of Jews to Parliament. He 
honoured those who, year after year, con- 
sistently maintained the cause of the Jews; 
he admitted that some of their arguments 
were extremely forcible, and that the ad- 
mission of Jews to Parliament would render 
civil and religious liberty complete. No 
one in that House had any objection to 
the Jews in respect to their own character. 
It would be absurd to suppose for a mo- 
ment that Jews located in this country, and 
owning it as their home, would seek to 
injure the constitution of the realm; but 
he entertained strong objections to the 
course now taken by the noble Member for 
the City of London. He recollected that 
many years ago, when the noble Lord re- 
presented South Devon, he stated that his 
object in all reforms was to retain in undi- 
minished integrity the constitution of the 
country, while such improvements were 
effected in that constitution as the lapse of 
ages might have rendered necessary. But 
what was now the noble Lord’s position ? 
He was urging a course which would bring 
the two Houses of Parliament into colli- 
sion, and would destroy the constitution he 
had always declared himself anxious to 
maintain. What was the noble Lord’s 
excuse? Was it that there were any 
strong popular demonstrations on this sub- 
ject? No; the Bill for the emancipation 
of the Jews had been rejected this year, as 
it had been rejected year after year, but 
Manchester was not in insurrection ; and 
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yet Manchester and the large manufactur- 
ing towns had not been backward in vindi- 
eating popular measures on other occasions. 
In former times he remembered to have 
seen the streets of Manchester in the hands 
of a mob, or filled with military and cannon, 
but from what he knew of the present 
feelings of the inhabitants of Lancashire, 
he ventured to say that when they rose 
in insurrection it would be in defence of 
the Christian cause. and not in behalf of 
unbelievers and infidels. What excuse, 
then, had the noble Lord for urging his 
Bill upon the attention of the House? A 
great and important meeting of Members 
of this house had been called together at a 
pot-house over the way. That meeting 
was addressed by right hon, Gentlemen 
and by Members of Parliament who had 
held offices in the Government, but he be- 
lieved it was far from unanimous. The 
one portion of the meeting was in favour of 
one course of action, the other advocated 
a different mode of proceeding, but some 
sort of unanimity was established by the 
seducing tongue of the right hon. Member 
for Carlisle (Sir J. Graham), and he under- 
stood that a deputation had this day waited 
upon the noble Lord at the head of the 
Government, with what success he did not 
know. If, however, neither the Prime 


Minister nor the country, nor his own 
meeting were with the noble Lord, upon 
what ground did he now attempt to thrust 
this question upon the House at the close of 


an unusually lengthy Session. The noble 
Lord (Lord J. Russell) had said that the 
House of Lords had yielded upon various 
occasions, but that had been in cases when 
the country forced them to yield upon ques- 
tions of great national and political impor- 
tance, It had been proposed to bring Baron 
Rothschild into the House and permit him 
to take that portion of the oath which he 
conscientiously could take, and then to 
declare it a breach of privilege for any one 
to prosecute him for voting without having 
taken the oath in its present form. Now, 
that was a point which any hon. Gentleman 
had a perfect right to urge, and to say 
that that House should be able by a Reso- 
lution to seat its own Members. If that 
right already existed it was only patriotic 
to urge it, and a court of law would easily 
have decided the question. If it already 
existed then a great many years had been 
wasted in debating the question ; and if it 
should be decided that it did not exist, the 
House would only be in the same position 
which it oceupied when the measure for 
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the admission of Jews was first carried in 
that louse and rejected by the House of 
Lords, The noble Lord had referred to 
the case of Lord Wensleydale, and had 
advanced it as an instance of the House 
of Lords vindicating their own authority. 
Now, what were the real facts of the case ? 
Why, upon that oceasion, when the House 
of Lords had refused admission to Lord 
Wensleydale, a Bill was introduced into 
the Ilouse of Commons providing for the 
formation of peerages for life for the pur- 
poses of the appellate jurisdiction. That 
Bill had been supported by the right hon. 
Gentleman the Member for Buckingham- 
shire and by the Government, and the noble 
Lord, who was regarded as the leader of 
the Conservative party, had strongly urged 
upon those who agreed with him in politi- 
cal opinions the expediency of supporting 
that Bill. For his own part he had dis- 
agreed with the noble Lord and with the 
majority of those who sat upon the same 
side of the House as himself, and had voted 
against the measure. That Bill had been 
rejected, but the Ilouse of Lords did not 
feel it necessary to call a meeting at the 
King’s Arms, or to bring themselves into 
collision wtth the House of Commons, and 
he did not see now why the House of Com- 
mons on the present occasion should come 
into collision with the House of Lords, and 
most sincerely did he hope that the noble 
Lord the Member fur London would not by 
any act of his tend to destroy that edifice 
of constitutional freedom which he had so 
long laboured to improve. He trusted that 
he would see the impossibility of carrying 
his Bill against the opposition which it 
would meet with, and that even if it did 
pass through that [louse the question would 
not be advanced one step, as the House of 
Lords would undoubtedly reject it. For 
these reasons he should give his vote 
against the introduction of a measure 
which he regarded as mischievous in itself, 
as likely to bring the House into collision 
with the House of Lords, and as not in 
any way tending to further the object 
which it had in view. 

Mr. C. GILPIN said, that he thought 
the question had long ceased to be one of 
Jew or no Jew, or of the admission of 
Baron Rothschild into that House, and 
had become one which, on the one hand, 
affected the principles of religious liberty, 
and, on the other, the privileges and liber- 
ties of that House ; and he could not help 
thinking that the right hon. Member for 
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to uphold the privileges of the House of | come a dead letter because there was an 
Lords, had lost sight of those of the House | adverse majority in the House of Lords, 
of Commons. He would ask that House |The hon. Gentleman had alluded to the 
if it would submit, year after year, for the | absence of popular excitement, but it was 
next ten years, to be rough-ridden by a|new to hear such an observation from 
majority of the House of Lords? The| the other side of the House, for he gene- 
right hon. Gentleman had admitted that} rally found that hon. Gentlemen who sat 
the House was placed in an extraordinary | upon that side depreeated popular excite- 
position, and he had inferred that that had| ment. For his own part he never had, 
been caused by those who sat on the side of | and never would deprecate the frecly ex- 
the House upon which he (Mr. Gilpin) had | pressed views of a popular assembly, but 
the honour of sitting. Now he came to a| it was not wise for the other House of Par- 
different conclusion, and thought that the |liament to wait for popular excitement 
position in which the House was placed had | before they consented to what a majority 
been brought about by the conduct of the} of the House of Commons and Her Ma- 
party with which that right hon. Gentleman | jesty’s Government considered to be an 
was connected in that and the other House | act of justice. The question, however, 
of Parliament. And when the right hon.; resolved itself into one of earnestness, 
Gentleman spoke of the constitution, his}or want of earnestness on the part of 
(Mr. Gilpin’s) reading never taught him that | the occupants of the Treasury bench. 
it was intended that the two integral parts | If it was once understood that the noble 
of the constitution, the Sovereign of the} Lord had determined to carry the Bill, it 
country, represented by her Ministers and | would be carried, and it was for the noble 
the House of Commons, should be contin- | Lord to say if he pleased— 
ually subservient to the majority of the 
body which formed the third part of the 
constitution. He could not but rejoice 
that the religious element had not been in- | If the noble Lord announced his intention 
troduced into the present discussion ; but | of standing or falling by the Bill, the Bill 
when the hon. Gentleman who spoke last | would certainly pass into law. 
had used the word “ infidelity,” he could) Mr. NEWDEGATE—TIf, as has been 
not help thinking that all the hon. Gentle- | urged by the hon. Member for Northamp- 
man meant to say was that orthodoxy was | ton (Mr. Gilpin) this question has no bear- 
his own “‘ doxy,”’ and that heterodoxy was | ing on religion, this House has for the last 
everybody else’s “ doxy.’’ It reminded | ten years been pursuing a course the most 
him of the lines of Thomas Hood :— wanton that can be conccived. 3ut I 
“ A man may cry ‘Church, Church,’ at every word, | 288ert that on no occasion has this question 
With no more piety than other people, been considered otherwise than in connec- 
A daw’s not reckoned a religious bird tion with religion. We have seen the 
Because he keeps on cawing from a steeple.” | attempt made to enable Baron Rothschild 
He held that by no sophistry could this|to take his seat. [He came to the table, 
be made a religious question as it af-|and the Clerk tendered him that work of 
fected the Jew, for if Baron Rothschild, | inspiration which embodies the foundation 
or any other person who was known to be | of our faith as Christians. Wesaw Baron 
a Jew, would come to the table and take | Rothschild reject Christianity at this table. 
the oaths, adding the words, ‘‘ on the true | [ Oh, ob!’”’] Hon. Gentlemen who have 
faith of a Christian,” although it was well | recently come into the House may ery 
known that he was not a Christian in the| “Oh, oh!” but I sce older Members before 
accepted term, no one would object, so} me and around me, who well remember ‘ae 
that, in point of fact, the exclusion of the | circumstances connected with the first ap- 
Jew was a penalty upon his conscientious- | pearance of Baron Rothschild at the table 
ness. It was said that a collision with the | of this House and his refusal to be sworn 
House of Lords was a thing to be depre- | on the Gospel. [Mr. Rorsuck: ‘‘Hear!’’] 
cated ; and so it was ; but it was still more | The hon. and learned Member for Shet- 
to be deprecated that the elected represen- | field has reminded me by that ironical 
tatives of the Commons of England should | cheer that he himself, in attempting to 
allow the deliberate and often-recorded | settle the admission of Baron Rothschild 
decision of their majority on a point eon- | by Resolution, found himself in a very 
nected with their own constitution to be| small minority. That proposition was op- 
thus overruled, and their principles to be- | posed by the noble Lord the Member for 


Mr. C. Gilpin. 


‘* Princes and peers may flourish or may fade, 
A breath can make them as a breath hath made.” 
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the City, and to that opposition he trusted 
that that noble Lord, whatever other change 
his opinions might have undergone, would 
still adhere, and that this House will never 
imperil its own authority, or the constitu- 
tional freedom of all classes of her Majesty’s 
subjects, by yielding to the doctrines of the 
hon. and learned Member for Sheffield. I 
repeat, Sir, that Baron Rothschild rejected 
the Gospel at this table, and claimed to be 
sworn on the Old Testament. 
most unwisely, as I think, admitted that 


claim, for, by adopting the course then | 


pursued, the Ilouse only got into a difficulty ; 


the decision of the Courts of Law proves | 
I ventured to puta, 
question to you, Sir, as to the form of the | 
Motion now before us, and you have said | 


that | was not wrong, 


that there is nothing in the Motion to 


lead you to pronounce that it should first | 
have been considered in a Committee of the | 


whole House. But the Standing Order to 
which I referred says, that no Bill concern- 
ing or relating to religion shall be brought 
into this House without being first con- 
sidered in and agreed to by a Committee 
of the whole House. I ask whether, after 
the words in the oath, to which Baron 
Rothschild objects, have been declared by 
a court of law to constitute a religious 


test have been deliberately rejected by one 
claiming to be a Member of that House, it 
is possible for hon. Members to divest them- 
selves of the idea that this is a religious 


question? The noble Lord the Member 
for London urges the House not to remain 
in its present state of degradation. He 
would have the House believe that the 
country thinks the fact of this being an 
exclusively Christian assembly a degrada- 
tion? [An ironical cheer from Mr. Rog- 
BucK.] Does the hon. and _ learned 
Member think it a degradation to be a 
member of an exclusively Christian assem- 
bly? If he took the opinion of the 
House on that question he would find him- 
self in a smaller minority than followed 
him the other night. If any degradation 
is inflicted on this House, the country be- 
lieves it is inflicted, not by those who wish 
to preserve the Christian character which 
it has upheld for more than a thousand 
years, but by those who seek to debase the 
test by which we enter this House, and to 
lower the morality to which we are bound 
by its forms. The degradation of this 
House will not be brought about by its 
continuing to be Christian. I regret that 
the noble Lord has sought to evade the 
Standing Orders of the House. In his 


VOL. CLXVII. [rurep szries.] 
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: speech he avows the object of his Bill to be 


The House | 
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the same as that to which the House of 


| Lords has refused its assent this very Ses- 


sion, and I need not remind the noble Lord 
that such Bills have always been intro- 
duced in Committee of the whole House, 
If the House decides that this question, 
which was treated as a religious question 
at the commencement of the Session, is 
religious no longer, I shall bow to that de- 
cision ; but my own opinion is that the in- 
troduction of the Bill in its present form 
is a violation of the Standing Orders; and 
I trust that, whatever violent course may 
be proposed for our adoption, the House 
will at least respect its own forms, What, 
Sir, is the origin of this proposal? I will 
tell the House. At a meeting of the electors 
of the Ward of Cripplegate Without, before 
the late election, Baron Rothschild pledged 
himself to resign his seat unless a favour- 
able decision as to the admission of the 
Jews were come to in this Parliament. At 
that time it was suggested that he should 
adopt the course previously taken by Mr. 
David Salomons; but Baron Rothschild 
aaid that he thought that course had given 
offence to the House of Lords; and the 
hon, and learned Member for the Tower 
Hamlets admitted at that mecting that the 
Courts of Law had decided that Baron 
Rothschild could not sit, or vote in the 
House without an Act of Parliament being 
previously passed authorising his admis- 
sion. My interpretation of the attempt 
to introduce this Bill is, that the noble 
Lord the Member for London is seeking to 
relieve Baron Rothschild from his pledge 
to resign his seat, and to persevere in 
that course of annoyance to the Louse of 
Lords and to the best feelings of the coun- 
try which the noble Lord the Member for 
London seems to be so ready to pursue. 
I am sorry that a man like the noble Lord 
should lend himself so far to the views of a 
small but active and influential portion of 
his constituents as to endeavour to bring 
about a conflict between the two branches 
of the Legislature. Indeed, taking the 
facts as I find them, I can only think that 
the noble Lord is urging on this conflict in 
the interest of an individual—a wealthy 
Jew, with a foreign title, who is ambitious 
of becoming a Member of the House of 
Commons. ‘The noble Lord has endea- 
voured to raise a doubt as to the question 
of law; and the only plea for calling his 
Bill declaratory is that the words, ‘‘oa the 
true faith of a Christian,’ are not of 
the essence of the oath. The opinions of 
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Baron Alderson have been quoted by the 
noble Lord, but not the result of his 
opinion after a full consideration of the 
ease, Baron Alderson said that he did 
not think the oath taken at all if these 
words were omitted, and that Mr. Salomons 
voted without taking the oath of abjura- 
tion. Baron Parke (now Lord Wensley- 
dale) was of opinion that the express words 
of the oath excluJed those who are not 
Christians, and that to say otherwise would 
be to alter the law and not administer it. 
The Lord Chief Baron said that the Jews 
could not take the oath, and that he 
thought no one could doubt that if it had 
been pointed out to the Legislature who 
passed the laws, which embody and enforce 
the taking of that oath, that the oath would 
exclude all who were not Christians, they 
would have declared that such was their in- 
tention. The terms in which these learned 
Judges pronounced their opinion were 
these:—Baron Alderson, in the case of 
Miller v. Salomons, speaking of the words 
**on the true faith of a Christian,’’ said— 

“‘T think, therefore, that the oath is not taken 
at all if these words are omitted by the person 
swearing, and Mr. Salomons has, therefore, voted 


without previously taking the Oath of Abjura- 
tion.” 


Baron Parke said— 


“The express words of the oath necessarily 
exclude all but Christians, and no intention to in- 
clude all who are not Christians can be collected 
from the Act itself, or any other Acts on the 
same subject, or in pari materia, none can be 
collected from the history of the times in which 
those statutes were enacted.” 


Sir F. Pollock observed— 


“ Here, I believe (in the statute 3 James I.), 
for the first time, as far as I am aware, is found 
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the expression, ‘ upon the true faith of a Christian;’ 
unto which oath so taken the person so taking it | 
shall subscribe his or her name or mark. Ap- | 
parently the effect of this statute was to exclude | 
the Jews from any benefit that might arise, for | 
they certainly could not take the oath according | 
to the tenor (which is the same as verbatim, nor | 
subscribe to it as so taken). And I think no 
one can doubt that if it had been pointed out to 
the legislature of that time that the effect was to 
exclude all but Christians from taking the oath, 
they would have replied that such was their 
intention.” 


It is but a flimsy pretence to say, that this 
is a declaratory Bill, when the Judges of 
the land have stated that the words of 
which the noble Lord wishes to remove the 
obligation in the case of the Jew are of 
the very essence and substance of the 


oath and of the Act containing it. I 





have long taken a deep interest in this 
Mr. Newdegate 


164 


question, and | cannot consider it beneath 
the dignity of this House to continue a 
Christian assembly. On behalf of my 
constituents, and of a large body of the 
thinking, sober, religious, and constitu- 
tional people of this country—on behalf of 
a large body of the learned professions, 
sanctioned by the authority of the Courts 
of Law, and supported by the decisions of 
the House of Lords—-I protest against the 
effort now made to mislead the House 
into the belief that you are violating no 
principle by these many attempts to over- 
awe and coerce a co-ordinate branch of the 
legislature, the constitution of which you 
propose to tamper with far more seriously 
than with your own. If a Jew or non- 
Christian were admitted to the House of 
Commons it will rest with the constituency 
sending him to say at each succeeding 
election whether they will renew their con- 
fidence in him; but let a Jew ora non- 
Christian be introduced into the House 
of Lords, and then the right to admission 
there becomes at once permanent to him- 
self and hereditary in his family. It is 
to be presumed that his children will 
be brought up in his own belief, and how- 
ever offensive the opinions of such a Peer 
or of his successors may be to the House 
of Lords, that House will have no means 
of escape, for the House of Commons will 
then have saddled on the Upper House in 
perpetuity those who deny the truths of 
Christianity, in however offensive a form 
they or their successors may do so. A 
class of persons educated in such a belief 
will then of right sit and vote in that illus- 
trious assembly, while the rest of its Mem- 
bers cannot be relieved from their presence 
and interference except by some Act re- 
versing the unwise legislation which the 
House of Commons is now attempting to 
force on them. The House of Lords repre- 
sents the highest intelligence and the best 
feelings of the country ; it could not have 
opposed the House of Commons on this 
question for so many years had it been 
otherwise, and when I hear the hon. Member 
for Northampton (Mr. Gilpin) threaten that 
illustrious assembly with the popular ex- 
citement, I warn him that if he attempts to 
create a popular agitation on this subject 
throughout the country, the religious feel- 
ings of the people will awake as they did 
in 1754. [Lronical cheers from the Minis- 
terial side.] Aye, those were only half- 
hearted cheers. Hon. Members opposite 
laugh as boys whistle when passing at night 
through a churchyard. I say you are 
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assailants of the great principle that Chris- 
tianity ought to be as it has been, the 
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electing the Baron Rothschild over and 
over again, and he (Mr. Cox) had no doubt 


fundamental faith and morality of the| that if the Baron was by the decision of 


State and Parliament of England; and I 
challenge you to appeal to the country 
on this subject, confident that the result 
will be to affirm the recent decision of the 
House of Lords. Mr. Bernard Van Oven, 
one of the ablest advocates of the Jewish 
faith, wrote in a letter addressed to the 
Baroness Rothschild, that Baron Roths- 
child ought to be admitted to the House 
of Commons because England is not a 
Christian country, and therefore ought not 
to be represented by a Christian Legisla- 
ture. That is, perhaps, true in logic, and 
if you are now about to declare that Par- 
liament should no longer be Christian you 
ought to hold that England is not a Chris- 
tian country, and, therefore, is unduly 
represented by a Parliament which is 
Christian. But however logically true such 
conclusions might be, I believe the genuine 
and prevalent feeling throughout the coun- 
try is that the premises are false, for that 
England is Christian, and should continue 
to be represented by a legislature wholly 
Christian. I feel strongly on this subject, 


but am fully persuaded that you will not 
succeed in overbearing the decision of the 


House of Lords. The noble Lord the 
Member for the City of London departs 
from all constitutional principle in the 
course he is taking. I regret that his 
connection with the City of London (which 
was somewhat threatened, by-the-bye, at 
one time) should have induced him to take 
so dangerous a course. I shall persevere in 
my opposition to this attempt on the part 
of the noble Lord, and I venture to urge 
on the House that whilst it would not be 
consulting its own dignity in adopting the 
course now recommended, there is no 
degradation in its continuing to be, as 
heretofore, a Christian assembly. 

Mr. COX said, he could assure the hon. 
Gentleman that he had no desire, in voting 
for the admission of Baron Rothschild, to 
unchristianize the House of Commons. 
The question was one of civil and religious 
liberty. Having granted emancipation to 
the Roman Catholics, and abolished the 
Test and Corporation Acts for the relief of 
the dissenters, it was no more than simple 
justice that when a constituency elected a 
Jew as their representative in Parliament, 
he should have the right to take his seat, 
and carry out the duty to which he had 
been delegated. The citizens of London 
had shown their feeling in the matter by 





the House now called upon to redeem his 
pledge by resigning his seat, that they 
would again elect him. The citizens of 
London and the electors of the Metropolis 
generally were determined that the ques- 
tion should be brought to an issue; and 
whether by the House of Lords agreeing 
with the House of Commons in a specific 
enactment, or by a Resolution of the 
Lower House, vindicating their own pri- 
vileges, it was the determination of the con- 
stituent body to have the matter brought 
to a final settlement. He regretted that 
all the Jewish electors of London had not 
been present to hear the speech of the 
hon. Member for North Warwickshire (Mr. 
Newdegate), it would have been such an 
excellent lesson for them in Christian 
charity. The noble Lord now proposed to 
introduce a Bill, with the view of bringing 
the question once more under the consider- 
ation of the House of Lords during the 
present Session. THe (Mr. Cox) did not 
think such a proceeding politic or judicious. 
He had prepared a Resolution, which he 
had intended to move by way of Amend- 
ment to the noble Lord’s Motion, in the 
following words :—‘* That this House has, 
and always has had, the right and power 
of admitting Members to sit and vote on 
taking such oath or oaths, or on making 
such affirmation or affirmations, as the 
House deems fit. Resolved, that in ad- 
ministering the oath of abjuration to any 
member who objects to the words ‘on the 
true faith of a Christian,’ as not being 
binding on his conscience, the clerk be di- 
rected to omit those words.’’ He should 
have been very glad to raise a discussion 
on this Resolution, nor should he have 
been daunted by its being denounced from 
the opposite side as a revolutionary propo- 
sition: but some of his hon. Friends who 
agreed with him on the general question, 
did not concur in the propriety of his sub- 
mitting this Amendment, and he was there- 
fore reluctantly induced to abandon the 
intention. It was said that such a pro- 
position was revolutionary. But was the 
House master of its own proceedings or 
not? Had the House the right to alter 
the oath? [Cries of ‘* No, no!”] Why, 
they had altered the oath. They had al- 
tered it on their own responsibility to facili- 
tate the admission of Quakers. [An hon. 
MemBer: No! under the authority of a sta- 
tute.] He contended that if they were com- 
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petent to alter it in the case of the Quakers, 
by omitting the words ‘‘so help me, God,” 
they were equally competent to direct the 
omission of the words ‘on the true faith 
of a Christian ’’ in the ease of Jews. He 
regretted that the noble Lord proposed to 
bring the House into collision with the 
House ‘of Lords—not that he cared for 
such collision, for the two Houses had been 
in collision heretofore. They were in col- 
lision for two or three Sessions on the Re- 
form Bill, and he was not aware that either 
the country or the House of Commons suf- 
fered from it in the end. He was sorry to 
say that the House of Lords was too far 
behind the age. It was the House of 
Commons who had to go back at intervals to 
their constituents that represented the voice 
of the people, not the Ilouse of Lords, and 
let collision come when it might the House 
of Lords must in the end give way. 

Mr. LIDDELL said, that, though he 
had on previous occasions supported mea. 
sures for the admission of Jews to Parlia- 
ment, and was prepared to do so again at 
a fitting opportunity, he could not give his 
assent to the proposition of the noble Lord 
the Member for London. Amongst the 


social questions which had long agitated 
the House, the Jewish Question held a 
high place, and though there was much to 


be said in its favour on the ground of prin- 
ciple, yet it was one of those which rested 
chiefly on the ground of policy. However, 
he considered it a flaw in the constitution 
to allow a person to be elected by the con- 


stituent body, and then for the elected | 
body to shut their doors against him when | 
As a matter of | 


he came to take his seat. 
policy, it was high time that the contest 
between the Legislature and the electors 
of London should cease, and, though he 
looked with considerable anxiety to the 
termination of the still more important 
contest between the two branches of the 
Legislature, yet he could not make up his 
mind to support the noble Lord in his pre- 
sent course. With great deference to the 
noble Lord, he thought he had taken a very 
inopportune moment for raising this ques- 
tion. It had already been very fully ar- 
gued and decided this Session, and the 
noble Lord, though he had said that he 
wished to avoid a collision with the other 
House, had entirely failed to show what 
there was in the Bill that would make it 
more palatable to the [louse of Lords than 
other Bills which had been sent up to them. 
And he (Mr. Liddell) would ask whether it 
was not clear that any measure having the 


Mr. Cox 
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same result would have a similar reeeption 
in the same quarter? He thought that 
the abnegation of the right of concurrent 
legislation to the other House was not too 
strongly designated by the word ‘ revolu- 
tionary.’’ It might be very interesting for 
the noble Lord on the one hand, and the 
hon. and learned Member for Stamford on 
the other, to marshal their forees on this 
battle field, but he thought the noble Lord 
might have employed his time and his 
talent to better advantage than in re-raising 
this question. Were we not on the eve of 
receiving news which might be of so grave 
a character as to exclude every other sub- 
ject from the public mind? The House, 
too, was in the middle of the discussion of 
social questions of the greatest importance, 
and ought they at the end of a Session, 
without the slightest prospect of arriving 
at any satisfactory result, to entertain a 
question which in the same Session had 
been settled? There was another mode 
of settling it, which certainly appeared to 
him likely to be more satisfactory, more 
successful, and more simple, viz., by Reso- 
lution. Only last year the House of Lords 
refused to receive peers for life, and as- 
serted the principle with a very high hand. 
He wanted to know why the House of 
Commons should not lay down a rule by 
which they could admit among their Mem- 
bers whom they chose? There was only 
one reason for not adopting that course, 
and with that they had no concern what- 
ever,—the question of penaltics. But if 
they wished to protect the respectable gen- 
tleman, whom he was proud to call his 
friend, from those penalties, he wanted to 
know why they could not declare that any 
one commencing an action against him for 
taking his seat should be deemed guilty of 
a breach of privilege? There was a pre- 
cedent for such a declaration, which, if not 
precisely similar, was somewhat analogous. 
When a witness was called upon to give 
evidence before a Committee of the House, 
which would render him liable to an action 
for defamation of character, he applied for 
an Act of Indemnity, and the Act of In- 
demnity protected him against the action. 
He wanted to know what there was to pre- 
| vent the same course being taken to pro- 
tect this gentleman from the consequences 
of taking his seat? Upon constitutional 
grounds he confessed he might be alto- 
gether wrong, but upon a common sense 
view of the case he could not see why that 
course should not be pursued. If the noble 
| Lord had a precedent for reviving the ques- 
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tion in the same Session, he hoped the 
House would not imitate it, and if the noble 
Lord had no precedent, he hoped the House 
would not constitute one on this occasion. 
Anything more mischievous could hardly 
be imagined, and he trusted the House 
would not assent to the proposition of the 
noble Lord, although he could not stultify 
the vote which he gave iv favour of the 
admission of the Jews by voting against it. 

Mr. AYRTON said, he would beg per- 
mission of the House to make some re- 
marks as one of the constituents of the 
Baron Rothschild, although he should have 
abstained from doing so if personal allu- 
sions had not been made to him. The 
hon. Member for North Warwickshire, (Mr. 
Newdegate) had quoted statements which 
he made during the election of Baron 
Rothschild, and those statements he was 
prepared to justify. It was due to Baron 
Rothschild to say, in reference to his 
pledge to the citizens of London that he 
would retire if the measure failed, that 
when its failure occurred in the other 
House, he happened to be sitting next to 
Baron Rothschild, and the first expressions 
to which he gave utterance were that he 
would go and resign his seat and redeem 
his pledge. Le said to Baron Rothschild 
in reply, ‘‘I trust 1 may be permitted to 
tell you, as one who promoted your elec- | 
tion, that you ought to do no such thing. | 
It is not your question, but our question. | 
I hope you will retain your seat until we | 
have had an opportunity of considering | 
what course will be most beneficial, not for 
you, but for the great cause which you 
were elected to maintain.’”’ He therefore | 
thought that Baron Rothschild stood | 
acquitted of any want of sincerity in the 
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contained a proviso to the effect that where 
any question affecting the privileges of 
the House had been settled by an Act of 
Parliament the House should consider 
itself bound to abide by that decision. In 
other words, while the House claimed for 
itself the right to determine every question 
relating to its privileges, it expressly 
excepted those cases in which it had abdi- 
cated that right by becoming a party to an 
Act of Parliament. Supposing that they 
were to proceed by Resolution, what was 
the Resolution to which as honourable 
men they would be bound to come in the 
event of Baron Rothschild presenting him- 
self at their table? In that case it would 
be the duty of the House to regard itself 
as a judicial tribunal, bound by the same 
principles of reason, justice, and right as 
prevailed in the ordinary courts of law, and 
bound, therefore, to adopt the exposition of 
the Judges as an integral part of the sta- 
tute. Now, it was no longer a matter for 
discussion, but a point of scttled law, that 
the words “on the true faith of a Chris- 
tian” formed part of the substance of the 
oath of abjuration, and therefore the only 
Resolution to which the House could come, 
supposing it to proceed by that method, 
would be that Baron Rothschild, not hav- 
ing complied with the law, was not entitled 
to sit and vote in that assembly. He 
claimed for the House the right to come to 
a Resolution, but denied that that Resolu- 
tion could be favourable to Baron Roths- 
child. The Act of Parliament was so clear 
that, as Lord Campbell remarked, it did 
not admit of a doubt, and it required that 
Members of the Legislature should take 
the oath, not with any diminution or sub- 
traction, but in its integrity. The oath 


pledge which he gave, or of any want of had been purposely constructed to catch 
alacrity in fulfilling it after the Bill was | the consciences of men at a time when the 
rejected. It was because he entertained | rights of conscience were not respected ; 
the opinion which had been ascribed to him |no such oath would be agrecd to now-a- 


that he thought it absolutely necessary | 
that legislation should take place, and was 
ready to support any measure that might 
be introduced for the purpose of enabling 
Baron Rothschild to take his seat. He did 
not think that the House would be justified 
in proceeding by Resolution. Ie admitted 
that the House was the only tribunal which 
had the power to decide upun the conditions 
under which any hon. Member should be 
permitted to sit and vote, and thought that 
the privileges of the House had been ex- 
pressed in clear and explicit language in 
the Aylesbury Resolutions ; but he could 
not overlook the fact that those Resolutions 





days. The words ** on the true faith of a 
Christian ’’ were part of a sentence, the 
whole of which must be struck out if those 
words were omitted. Ie therefore maintain- 
ed that it was not competent to the House 
to omit the words at the end to suit the 
convenience of any man, be he Jew or 
Gentile, because, if it were, he saw no 
reason why any other portion of the oath 
might not be struck out at the request 
of any other person who pleaded con- 
science. Parliament in passing the oath 
had deliberately declared that it must be 
taken by all men as it stood; and it was 
idle now, after an interval of nearly 100 
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years, to claim the privilege of altering 
the oath, which the Parliament at that day 
and since had by subsequently passing Acts 
shown it was not expedient to do. For 
these reasons he was convinced that Baron 
Rothschild must remain outside the House 
until he was legally admitted by statute. 
Besides,nothing could be more inconvenient 
to Baron Rothschild himself than for the 
House to proceed by way of Resolution, 
inasmuch as, although the decision of the 
House would be quite final as regarded his 
sitting and voting, he would still be liable 
to be sued in the ordinary courts of justice 
for taking hia seat withuut complying with 
the statute. Let them not confound the 
privileges of Parliament with the excep- 
tions to those privileges. The Aylesbury 
Resolutions declared it a breach of the 
privilege of the House to sue any person 
who acted upon its authority ; but, as he 
had already stated, they excepted those 
eases in which Parliament had by statue 
otherwise provided; and in the very Act 
which declared that Baron Rothschild could 
not sit or vote without taking the oath, 
it was provided that if he did so he should 
be liable to be sued for penalties in the 
courts of law. By consenting to that Act 


the House had waived any power it might 
possess to allow one of its Members to sit 


without taking the oath, and had, in fact, 
remitted the question to the ordinary tribu- 
nals of the country. In what position 
would Baron Rothschild be placed if he 
were to be told by a Resolution of that 
House that he could take his seat and vote, 
while, at the same time, upon every occa- 
sion that he exercised that right he would 
be liable to be sued for a penalty of £500? 
He (Mr. Ayrton) objected to the adoption 
of any such Resolution, both as illegal in 
itself and as not tending to the advantage 
of the cause he advocated—namely, the 
admission of the Jews to Parliament. If 
such a Resolution could be passed now it 
might equally have been adopted years ago. 
No proceedings of the other Honse could 
justify such an illegal course. Tlie inten- 
tion to proceed by Resolution could not 
have been announced but as a threat, and 
at best it was but a futile threat ; conse- 
quently he deprecated the use of such lan- 
guage as had been heard with reference to 
the privileges of the House of Lords. The 
proper and legal course was to proceed by 
Bill, and though it was said that this was 
a second Bill upon the same subject in 
one Session, yet he conceived there was a 
considerable difference. The House of 


Mr. Ayrton. 
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Lords having rejected a Bill which affect- 
ed the oaths to be taken by themselves as 
well as by Members of the House of Com- 
mons, it was now proposed to send up a 
Bill having a more limited operation, 
being confined solely to the House of Com- 
mons. He was not aware of the par- 
ticular nature of the Bill which the noble 
Lord sought to introduce, but if he 
might venture to make a suggestion, it 
would be that the noble Lord should couch 
the oath he proposed in the words of the 
Act of George I., which prescribed the 
manner in which Hebrews should take 
oaths. But in considering the question 
before the House, he (Mr. Ayrton) was 
bound to ask himself whether it was of any 
use to introduce such a measure during this 
Session. The answer he would give to 
that query would depend upon what he 
might hear from the noble Lord at the head 
of the Government, for if the Bill was to 
be left to take its chance with the other 
orders of the day, like the Bills of private 
Members, it would be futile to permit its 
introduction. He had taken part in 
the proceedings of Saturday morning, not 
from any pleasure he derived from them, 
but to show that he was in earnest on the 
question. It was for the Liberal majority 
of the House to show that they were 
in earnest also, or the Bill would have 
little chance in the other House. On the 
oceasion he had just referred to, Ler 
Majesty’s Ministers disappeared from the 
scene long before the close of the diseus- 
sion. If, however, both the noble Viscount 
at the head of the Government and the 
noble Lord the Member for London were 
in earnest upon this question it would be 
necessary that the Bill should be proceeded 
with day by day until it was passed. When 
the hon. and learned Member for Sheffield 
spoke of reform, the noble Lord at the 
head of the Government turned round and 
told the House that if they dared to dis- 
cuss that subject they should look out for 
another minister. This proved that it was 
in the power of the noble Viseount to ex- 
ercise a great influence on that House, and 
he believed also on the other House. If the 
Bill which had recently been rejected by 
the House of Lords had been sent up as a 
measure which the Government were deter- 
mined to carry, he had no doubt but many 
noble Lords would have regarded it in a 
different light. Instead of that it appeared 
that the Cabinet were not united in support 
of the measure, and one Minister of the 
Crown at least sanctioned the course which 
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had been pursued by the majority of the |my noble Friend desires to bring in, I 
House of eel. The rejection of the last must reserve, till we see more clearly 
Bill he aseribed entirely to the manner in | what its provisions are, expressing any 
which it had been presented to the other | more decided opinion, assuming at the 
House by the Government, and if the Bill | same time that the Bill shall be such as [ 
now proposed was to be treated in a simi-| and my colleagues may feel it consistent 
lar manner it would meet with the same/| with our views of the case to support at 
fate. He therefore hoped the noble Vis-| the other stages. Yet, in the present 
count would inform them whether he in- | state of the Session, with many important 
tended to send up the Bill now proposed to | Bills pending, and considering the short 
the other House as the indignant remon- | period which we have to give attention to 
strance of the Commons, and as an ex- | these Bills, I could not undertake to post- 
pression of the determination of the Go-| pone Government business for the purpose 
vernment to pass a law for the emancipa-| stated by the hon. Member below the 
tion of the Jews. gangway (Mr. Ayrton), that of pressing 
Mr. PACKE said, that he felt the| this measure forward. With that expla- 
House was placed in circumstances of | nation of my intentions, I beg to say that 
much difficulty. If the proposition of the} I cordially concur with my noble Friend in 
hon. Member for Swansea (Mr. Dillwyn) | his Motion for bringing in this Bill. 
were carried, it would produce a conflict Mr GLADSTONE: The question be- 
with the Courts of Law, while if the Bill| fore the House is of such great importance, 
of the noble Lord were passed, it would | that I hope the House will allow me to say 
produce a conflict between that and the|a very few words regarding it; and I am 
other House of Parliament. He thought | the more anxious to put forward this claim 
it against the Standing Orders of the|on your indulgence as I have been pre- 
House that a Bill, if not exactly the same| vented by private circumstances from 
in words, certainly the same in spirit, as| taking a part in the two debates that a 
another just rejected by the House of| Bill for a similar object to the present has 
Lords, should be sent up to their Lordships | this year undergone. If I had been in 
in the same Session as that rejection had | the House of Commons I should have felt 
taken place. He did not think this the] it my duty to vote in favour of that Bill, 
time for discussing the question of the ad-| and I should have felt it a duty equally 
mission of the Jews. The question now| clear to vote along with my right hon. 
was, whether a Bill having the same object | Friend the Member for Carlisle (Sir 
as the one rejected, should be introduced | James Graham) in favour of the Amend- 
the same Session. There were many ques-| ment of the hon. Member for Cork (Mr. 
tions which it would be very inconvenient | Deasy), which would have had the effect 
to re-introduce in this way; and, on this| of giving a character of equality and of 
ground, he opposed the proposition of the | generosity to the enactments of that Bill 
noble Lord. which, I think, in the form it passed the 
Viscount PALMERSTON : I will sup- | House, it did not altogether possess. But 
port the Motion of my noble Friend for | that Bill is numbered with the dead, and 
leave to bring in this Bill. At the same | we have the proposal of a new Bill by my 
time, as the description which my noble | noble Friend the Member for the City of 
Friend has given of the Bill is not very} London. As I understand the discussion 
complete, I shall reserve for future con- | that has taken place the objections have 
sideration the question whether, when the | been taken to that proposal on three sepa- 
time comes, I can give it my support in its|rate grounds, It was said by the hon. 
future stages. I need not state to the| Member for Warwickshire (Mr. Newde- 
House that I was as anxious, and that my | gate) that this is a Bill which ought to 
colleagues were as anxious as my noble| have been introduced in a Committee of 
Friend could be to settle satisfactorily this | the whole House, because it touches mat- 
matter of the admission of the Jews to Par- | ters of religion ; and it has been said by 
liament. The only question that could arise | the hon. Member for Northumberland (Mr. 
was as to the best and most likely method ! Liddell), that it is useless to proceed by 
of arriving at that object, and as to what | Bill, and that we should proceed by Reso- 
was the best time of the Session for doing | lution, On the other hand, a broader ob- 
so. I think it is well to speak frankly on | jection has been taken by those who con- 
the subject, and therefore, though I con-| tend that my noble Friend is unfairly re- 
cur entirely in the object of the Bill which | viving a proposal of great constitutional 








175 Oaths Validity 


importance which has been once, after full 
deliberation, submitted to the House of 
Lords, and after full deliberation rejected 
by them, and with which, therefore, we 
are not to knock again at their doors in 
the course of the same Session. Now, in 
the first instance, I view with the greatest 
apprehension, mistrust, and dislike any 
proceedings in regard to this question 
which are likely to have the effect of 
bringing about a constitutional crisis. I 
have voted for many years in favour of the 
admission of the Jews, and I have voted 
in favour of a modification of the Roman 
Catholic oath. Ido not repent of those 
votes. Iam prepared on fair and fitting 
occasions to repeat them; but, on the 
other hand, I am persuaded we shall do 


wisely to limit ourselves in the main to the | 


assertion, by constitutional means, of our 
own opinions, and to rest for the progress 
of these opinions on the good sense of the 
House of Lords. We have reason to re- 


pose confidence in that assembly with re- | 
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made by an hon. Friend of mine whose 
constitutional opinions in general no man 
ean doubt—the hon. Member for White- 
haven (Mr. Hildyard). And now, as I 
have laid before the House the bane, let 
me produce the antidote, for a most con- 
stitutional reply to this doctrine was de- 
livered by another hon. Member, and that 
reply was as follows :— 


Act Amendment. 


“The doctrines laid down by the hon, and 
learned Gentleman would lead to a complete revo- 
Jution in the constitution of this country. For 
his part, he had always defended the constitution 
as composed of King, Lords, and Commons ; and 
no man could be more anxious than he had always 

, been that each of these bodies sbould perform its 
special duties in our legislative system. Lle had 
frequently complained that the Lords had over- 
stepped their rights by sending Members to the 
Hlouse of Commions, but he had never insulted 
them by complaining that they had exercised their 
, undoubted privilege of dealing as they might think 
proper with any Bill that might be submitted to 
their consideration. If they were-iot to be al- 
lowed to exercise that privilege, why, he would 
jask, should measures be brought at all before 
them ?” 


gard to its disposition to defer to the well- | 


ascertained and often-repeated wishes of 
the representatives of the people. It is 


This reply proceeded from the mouth of 
no champion of exclusive privileges, no 


not because a particular question has foe to popular rights, but the words were 
arisen, on which there have been repeated | the words of the late Mr. Hume, then 
expressions of a difference of opinion on | Member for Montrose ; and, although that 
the part of the House of Lords that we are} gentleman has parted from among us, 


at once to renounce proccdure by Bill and; and although his plain-spoken, home- 
have recourse to extreme measures. When | spun opinions are not at the present mo- 
1 for one speak of the independence of the | ment in as high fashion as they formerly 
House of Lords, I speak of that which is; have been, I am glad to take this oppor- 
no mere name or phantom, but of that} tunity of testifying my respect for his in- 
which I am anxious to see maintained in| tegrity and his patriotism. 1 therefore, 
practice as well as in the code as a sacred | for one, am not prepared to give any vote, 
part of our constitution, and to which 1} as at present advised, unless under cireum- 
attach a value second only to the value! stances of the gravest character, which 
which I attach to the privileges of this shall tend to bring about, or shall be fairly 
House. But, rather than discuss that chargeable with tending to bring about, a 
question in the abstract, I will quote a constitutional crisis. When I look back at 
few words from a debate in a former Ses-| the course of legislation in this eountry— 
sion, in which opinions were expressed by | when I recollect the Corporation and Test 
two hon. Members of this House which illus- | Acts, the Bill for the admission of Roman 
trate the sentiments that ought not and | Catholics to Parliament, the Reform Act, 
that ought to be entertained with regard | the Municipal Corporation Reform Bill, the 
to the independence of the House of Lords. | Bills for the repeal of the Corn Laws and 
An hon. Member of this House, in a dis-| the Navigation Laws, and the Succession 
eussion of which I need not particularize | Duties Bill—when I remember how one and 
the cause, but which took place on the 8th | all of these Acts have been acceded to, 
of August, 1854, said :— | sometimes with a conscientious reluctance, 


| 
“ Why should not the [louse of Lords coincide 


| 


| but always with an honourable and graceful 
in a decision to which the House of Commons 


had come after prolonged deliberation ? Ie said 
that that was an exercise of the privileges of the 
louse of Lords which the Commons ought not to 
tolerate.” 


That declaration, 1 am sorry to say, was 
Mr. Gladstone 


concession on the part of the Lords to the 
well-ascertained wishes of the people—I am 
not prepared lightly to forego that confi- 
dence which I repose in the House of Lords, 
and | am prepared to say, that if that House 
conscientiously withholds its assent from a 
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particular measure which it deems to be at 
variance with the principles of the consti- 
tution, it is entitled to give that judgment, 
and nothing but a consideration of the 
highest and most urgent public interest 
should induce us to interfere with its free 
and independent action. But now, Sir, 
having stated thus much by way of general 
principle, let me briefly refer to the objec- 
tions taken to the Motion of my noble 
Friend. It is said, in the first place, that 
this isa matter of religion, which ought to 
be dealt with in Committee of the whole 
House. Well, I apprehend that if that 
objection be taken, it would be best to raise 
it by an express Motion, or else, Sir, sub- 
mit the question to your authority as the 
Speaker of this House. If your opinion 
is, as I am assured, that the Bill stands 
well in its present position, and that we are 
guilty of no irregularity in discussing it, I, 
ior my part, can no longer attach any prac- 
tical weight to the objection ; and, should 
any one dissent from the judgment which 
has been given by you, I apprehend he has 
no means of legitimately challenging your 
authority, except by submitting a Motion 
on the subject to the House. But, then, 


my hon. Friend the Member for Northum- 
berland (Mr. Liddell)—to whom the House 


always listens with respect, on account both 


of the ability and the candour with which 
he states his opinions—says that he does 
not think it expedient to entertain a pro- 
posal like that of my noble Friend; he 
thinks it will be better for us to cast aside 
any further idea of legislation, to resort at 
once to the exercise of what he believes to 
be the power of this House, and to admit 
Baron Rothschild by our own Resolution. 
Well, now, I must confess it appears to me 
that there are very grave objections to the 
course so pointed out by my hon. Friend. 
I do not presume to give an opinion upon 
the construction to be put upon the law, 
but I confess I think that we ought not, 
in any ease where the construction of the 
law is subject even to a reasonable doubt, 
to expose ourselves to the consequences of 
hazarding a particular interpretation. My 
hon. Friend says the only difficulty he can 
see is, that Baron Rothschild himself would 
be subjected to penalties, and this, he 
thinks, would be a matter for the recipient 
himself to consider and dispose of. Sir, I 
cannot agree with my hon. Friend in that 
opinion. It appears to me that if by 
Resolution we admit an hon. Gentleman to 
a seat in this House, we must defend that 
gentleman, at all costs and at all hazards, 
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against the consequences to which he may 
expose himself through a reliance—it might 
prove to be an ill-judged reliance—upon 
the assurance which had been conveyed to 
him of our power. But my hon. Friend, 
feeling perhaps that nothing could be more 
indecorous than the spectacle of an eminent 
gentleman suffering in a court of justice 
for acts done by the authority of the House 
of Commons, said we might, after all, in- 
troduce a Bill of indemnity, for the purpose 
of shielding Baron Rothschild from these 
penalties. If, however, we introduce such 
a Bill, we are exactly in the same difficulty 
(whatever the amount of that difficulty may 
be) as we have now to encounter in the 
proposal of my noble Friend. It appears 
to me too probable that, if by Resolution 
we were to admit Baron Rothschild to-night, 
we might find that considerations of pru- 
dence would require us to introduce to- 
morrow a Bill of indemnity to defend him 
from penalties. Therefore, Sir, both be- 
cause I am not satisfied as to the constitu- 
tional power of this House to proceed by 
Resolution—a matter which ought, I think, 
to be reserved for future considcration— 
and because I believe our power of resort- 
ing to such a course has been materially 
damaged by the measures of an opposite 
description which we have adopted on for- 
mer occasions, I am unwilling to take a 
step which would probably end by involving 
us in that very legislative contest which is 
so much deprecated. I come now to the 
proposal of my noble Friend, and I have 
to ask whether that proposal is open to the 
objections which have been urged against 
its principle, Is it a repetition— insulting, 
as it might be called, if we adopted the 
language of Mr. Hume—is it a repetition, in 
substance, of the proposal made to the House 
of Lords once already, and by them once 
already rejected. Here, undoubtedly, it 
becomes most material that we should un- 
derstand what the proposal is. The vote 
to be given by Her Majesty’s Government, 
and the support they accord to my noble 
Friend, is apparently a conditional sup- 
port, not accompanied, even when viewed 
on its most favourable side, by any very 
encouraging promises of future facilities, 
but which, on the other hand, when viewed 
on its unfavourable side, may be converted, 
when the provisions of my noble Friend’s 
Bill are distinctly known, into positive op- 
position. I will, therefore, venture to state 
my construction of my noble Friend’s 
proposal, and then I shall connect with it 
the vote which I personally intend to give. 
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Although I admit that it is not a case 
wholly devoid of gravity when a succession 
of Bills which have passed this House are 
rejected by the other House of Parliament, 
I confess I do not think the case before us 
is one of such gravity as would justify us 
in departing from the usage of Parliament, 
and in setting at nought the various con- 
siderations of prudence and constitutional 
propriety which sustain that usage, in 
order to send up to the House of Lords 
a substantial repetition of the proposal 
already made once during the present Ses- 
sion. If, however, 1 understand aright 
the proposal of my noble Friend, that is 
not to be the character of the plan which 
he submits. I do not now refer simply to 
the fact tliat the Bill passed a short time 
ago dealt with other matters besides the 
admission to Parliament of certain persons 
now excluded. The alteration of the oath 
of abjuration and the omission of the 
words ‘‘ upon the true faith of a Christian ”’ 
for all hon. Members of this House were 
undoubtedly material parts of that Bill, 
but they were not essential parts of it, and 
it was not on account of those provisions 
that the measure was rejected in the House 
of Lords. Without minute argumentation 
I think we may safely assume, that the 
reason for its rejection was that it proposed 
to remove exclusion from Parliament upon 
religious grounds altogether from our 
Statute-book. I should have been sorry 
to see a similar proposal repeated at the 
present moment. But my noble Friend 
has, if I understand him aright, thought 
that upon the one hand something might 
be due to the decision of the majority of 
the House of Lords, and that upon the 
other hand something was due, not only 
to the feelings of the constituency which 
he represents, but to the opinions express- 
ed by so large a majority of the House of 
Commons. If I understand the plan of 
my noble Friend, he does not propose by 
the measure we are now discussing, to 
confer upon those who are at present ex- 
‘eluded from Parliament upon religious 
grounds, a right to challenge admission 
into each House of Parliament by a modi- 
fication of the oaths ; but he proposes 
that it shall lie in the discretion of the 
body which is called upon to administer 
the oath to administer it, if they shall 
think fit, in such a form as shall be bind- 
ing on the conscience of the person taking 
it. The distinction between these two 
modes of proceeding is most important. 
The first is a complete legislative solution 


Mr. Gladstone 
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of the question, systematic in theory and 
thoroughly logical; the second is, un- 
doubtedly, only a partial solution. The 
practical effect of the second, I apprehend, 
will be, that if my noble Friend succeeds 
in carrying his Bill, Baron Rothschild will 
present himself at the table, and this 
House, as the authority which is empower- 
ed to administer the oath, will administer 


‘it to him, or to any other person not able 


to pronounce the words *‘ on the true faith 
of a Christian,”’ in the form in which it 
would be binding on his conscience. On 
the other hand, if this House were other- 
wise minded, it would be in its power not 
to administer the oath in that form; and 
if the House of Lords be otherwise minded, 
and if any Peer now sitting there should 
unhappilly (I may say so without offence) 
embrace the Jewish persuasion, and should 
present himself to take the oath in a form 
adapted to the Jewish conscience, the 
Honse of Lords would be free to refuse 
that permission ; and adverting to the 
present state of sentiment in that assem- 
bly, it is no audacious supposition to 
believe that such permission would be re- 
fused. This is, no doubt, a compromise, 
but is it a very unfair compromise? Has 
it not this recommendation? In the first 
place, it is not a repetition of the propo- 
sition that has been made to the House of 
Lords, and by the House of Lords rejected. 
If it be in substance a material and es- 
scntial variation from that proposition—a 
material and essential contraction of that 
proposition—why then, I say, there is not 
that constitutional objection to our making 
a new proposition to the House of Lords 
during the present Session which perhaps 
might be fairly urged if the same proposi- 
tion were about to be renewed. And then 
although it may not immediately attain the 
whole of what my noble Friend considers 
to be due by justice to certain classes of 
Her Majesty’s subjects now excluded from 
Parliament, yet surely it is no small merit 
in such a plan that it, at least, meets a 
most pressing and particular case. It 
solves the whole difficulty. It removes 
the whole of that seandal which arises 
when we see the machinery of our Govern- 
ment disturbed and dislocated by the re- 
peated return to this House from the 
principal constituency of the empire of a 
gentleman who, by the state of the law, is 
now precluded from taking the oath at 
that table. All collision between the con- 
stituencies and the House of Commons, 
and between the constituencies and the law 
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would at once be put an end to. The 
Jews, and with the Jews those who are in 
a similar condition to the Jews, would at 
once attain, if not the whole, yet by far 
the greatest part of the object they have 
in view—namely, the power of sitting by 
authority of law in the House of Commons 
as representatives of the people. Now, 
Sir, in venturing to state the construction 
that I put on the proposition of my noble 
Friend, of course, I have no title to pre- 
tend to do any such thing with authority. 
Bnt I have stated it as I understand it, 
because my opinion, if such be the pro- 
position he intends to make, is that, as it 
is a proposition which meets the difficul- 
ties of the case,we may, not unfairly,enter- 
tain it. It is a proposition which, without 
making undue demands upon the patience 
of the House of Lords, and without the 
slightest detriment to the independence of 
the House of Lords, will, although not 
logically complete, practically gain by far 
the greatest portion of that which we have 
in view. And I must say, therefore, that 


I cannot but think that my noble Friend 
the Member for the City of London, what- 
ever may be said of the character of the 
plan—and his plan is not usual, because 
the cireumstances that give rise to it are 
not usual—in proposing a measure of this 


kind to meet the difficulties of the case— 
the rights of the two Houses of Parliament, 
the rights of the constituency of the City 
of London, and the desirableness of avoid- 
ing any shock or collision between the 
constituted authorities of the country—is 
entitled upon the whole to a favourable 
reception of that measure. It is not open 
to the constitutional objections that might 
have been urged against a larger measure, 
and acting in conformity with the opinions 
which I have expressed, I shall certainly 
give my vote for its introduction. 

Mr. WHITESIDE said, it was very 
much to be regretted that the noble Lord 
the Member for the City of London did not 
himself expound his own measure, and it 
was a matter of congratulation to the 
House that one hon. Gentleman had ap- 
peared who professed clearly to understand 
it. But if the exposition which had been 
given of the Bill were correct, and if he 
rightly understood the description given of 
it by the right hon. Gentleman who had 
just spoken, with the most sincere admi- 
ration of his abilities, and the utmost re- 
spect for his opinion, he must say that of 
all the measures ever yet submitted to Par- 
liament this was one of the most unpre- 
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cedented and unconstitutional. The noble 
Lord at the head of the Government said 
he did not clearly understand this measure 
as explained by the noble Lord the Mem- 
ber for the City of London, and he (Mr, 
Whiteside) must confess he was in the 
same predicament. He did not accurately 
understand the measure proposed by the 
noble Lord, but he did accurately under- 
stand what had been just said by the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford. And what was the 
mode by which the right hon. Gentleman 
said all the difficulties would be solved, all 
questions removed, the scruples of the 
House of Lords obviated, and by which 
harmony and peace would take the place 
of dispute and discord? Why, this Bill, 
which the right hon. Gentleman undertook 
to expound, was to operate in this extraor- 
dinary manner: —If it were carried —which 
it never would be—the House was to be 
the authority which was to have the power 
to say in what mode the oath was to be 
administered. The House being that au- 
thority might direct its officers at the table 
to administer that oath in such a way as, 
at the particular time at which the House 
gave that direction, the House might think 
that the oath ought to be administered. 
If, therefore, a Quaker desired to take a 
seat in that House after his election, they 
might direct the oath to be administered 
in such a form as to admit him, and if a 
Jew appeared they might direct the oath 
to be administered in such a form as to 
admit him; and if the House should change 
its mind between that and the next Session 
of Parliament, it would have full power to 
direct the clerk to administer the oath in 
such manner as might reject him. That, 
as he understood it, then, was not a scheme 
to clear away all the difficulties. A man 
was to be a Member of Parliament, or was 
not to be a Member of Parliament, not 
according to the fixed law of the land, or 
according to the principles of the consti- 
tution as they were settled by statute or 
by usage, but according to the particular 
order or direction that, under this extraor- 
dinary Bill, when it was carried, the House 
might at any particular time give to its 
officers to administer the oath. Why, he 
was surprised—not, he confessed, at the 
ingenuity of the right hon, Gentleman, 
that was, supposing he had discovered the 
mystery of the noble Lord’s Bill, and that 
his exposition of it was correct—but he 
was surprised at his assertion that he had 
made it more plain than before, He (Mr. 
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Whiteside) thought the Bill was more 
mysterious now than it ever was. He 
wished to know whether the noble Lord the 
Member for the City of London meant to 
lay down this as a constitutional doctrine, 
that this gentleman who was elected a 
Member of Parliament for London, might 
sit in the House at one time and be pre- 
vented from sitting in the House at another 
time, according to the variable determina- 
tion of the House as to the mode in which 
@ particular oath was to be administered ? 
He submitted to the good sense of the 
House that, if that were the exposition of 
the noble Lord’s Bill, it would be very diffi- 
cult for the House, notwithstanding its re- 
spect for the noble Lord and its anxiety to 
give him an opportunity of expounding his 
own measure himself more fully on another 
occasion, to vute for such a Bill. He un- 
derstood the noble Lord’s measure to have 
relation to a little Act of Parliament which 
was passed to remove doubts as to the 
validity of certain oaths. He thought that 
the noble Lord really intended to extend 
the operation of that Act of Parliament. 
Well, he (Mr. Whiteside) happened to have 
been present when the circumstance took 
place which gave rise to it. A celebrated 


gentleman, Dr. Cooke, of Belfast, the emi- 
nent Presbyterian divine, refused to take 


the oath as proposed to be administered to 
him. The Chief Baron did not think that 
he had any power to allay the scruples of 
that eminent divine, and accordingly re- 
served the question. It became a matter 
of legal consideration in the courts above. 
Afterwards the Government passed that 
Act of Parliament, which consisted of a 
very few lines, and the object of which was 
merely to declare that, where the oath 
might have been taken in such manner as 
was binding upon the conscience of the in- 
dividual, he should be liable to all the con- 
sequences of perjury in the same manner 
as if he had taken it in the form previously 
prescribed by law. But that did not in the 
Jeast touch the question before the House 
as to the admission or the rejection of 
Jews. That Act was passed in the year 
1838. If the learned Judges who decided 
the question had been of opinion that the 
oath of abjuration might be construed in 
the manner supposed by the noble Lord, 
he might be perfectly sure that those emi- 
nent persons would have given to it that 
legal effect and operation. If he under- 
stood the effect of this Bill, as expounded 
by the right hon. Gentleman, it would be 
to declare that to be law which existing 


Mr. Whiteside 
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Acts of Parliament declared not to, be the 
law; because it would declare that by the 
law and constitution of this country, a Jew 
might be admitted to a seat in Parliament, 
whereas the law, as decided by courts of 
justice, was that a Jew could not be ad- 
mitted toa seat in Parliament. However, 
the noble Lord might be able to explain 
what he really meant. And now, as to the 
other question which had been agitated— 
namely, whether Jews should be admitted 
by a mere Resolution of that House to take 
the oath, omitting the words ‘on the true 
faith of a Christian.’”” When the noble 
Lord spoke in favour of legislation several 
of his supporters spoke in favour of a Re- 
solution, and particularly the hon. Gentle- 
man the Member for Finsbury (Mr. Cox), 
who referred to the case of the Quakers. 
But that hon. Gentleman must have for- 
gotten for the moment that the case of 
members of that philanthropic section had 
been provided for by statute. If he would 
have the goodness to look into the Act of 
Parliament passed in the 8th of George I., 
he would find that it was distinetly provided 
that Quakers might take the oath of abjur- 
ation in a certain form therein prescribed. 
The hon. Gentleman was therefore utterly 
wrong in his notion about the law on that 
point. With great deference to the hon. 
Gentleman, he must say that he was as 
much mistaken when he said, that by the 
constitution of the country a Quaker might 
have had the oath administered in such 
form as he thought was not objectionable. 
A statute was required to authorize the 
administration of the oath in that form. 
No mere Resolution of the House of Com- 
mons could have dispensed, in the case of 
the Quakers, with the form prescribed as 
to the taking of the oath of abjuration, 
and equally powerless would be a Resolution 
of that Tlouse to make a law with regard 
to the Jews. And yet it appeared by the 
report of a certain meeting recently held 
that some persons in high authority in 
that House spoke very boldly of admitting 
Baron Rothschild by a Resolution. The 
noble Lord was certainly a most excellent 
authority on it, because he gave a sound 
opinion when an attempt was made to 
admit Mr. Salomons, he believed, by a Re- 
solution, That attempt was made by the 
hon. and learned Member for Wolver- 
hampton. The noble Lord, on that occa- 
sion, distinctly said, that he could not agree 
in what had been said by the hon. Mem- 
bers for Hull and Wolverhampton, who 
urged that the House of Commons might 
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by a mere Resolution declare that Jews 
ought to be permitted to take the oath of 
aljjuration, omitting the words ‘upon the 
true faith of a Christian.’” He (Mr. White- 
side), therefore, confessed that he was sur- 
prised that some of the noble Lord’s sup- 
porters should have maintained out of that 
House—though not one of them, he be- 
lieved, could maintain satisfactorily in that 
Ilouse—that a mere Resolution would solve 
the question. Now, what was the effect 
of a Resolution? It was a long time since 
his attention was drawn to the little book 
which he held in his hand. It was an edi- 
tion of Forteseue’s De Laudibus Legum 
Angliw, published by Mr. Amos, a very 
learned person, who sveceeded Mr. Macau- 
Jay in India as legal adviser to the Indian 
Government, and that was a strong recom- 
mendation of the work. The effect of a 
Resolution was discussed by that learned 
gentleman, who, like a good Whig, put 
forward many instances in which the House 
of Commons had by Resolution exhibited a 
despotic, tyrannical, capricious, and absurd 
course of conduct. The noble Lord him- 


self (Lord J. Russell), in his Lssay on the 
Constitution, made some very just obser- 
vations on the same subject; but at the 
close of the note in the excellent work 
to which he had referred, he found this 


passage —_ 


“ Our judicial history exhibits some memorable 
instances wherein the attempt by the [louse of 
Lords to arrogate to itself a power with which 
the constitution does not invest them, has met 
with a resolute and successful resistance.” 


Then followed the words of Lord Mansfield, 
who stated that declarations of the law 
made by either louse of Parliament were 
always attended with bad effects, and that 
he never thought himself bound in his 
judicial capacity to honour them with the 
slightest regard. Such was the opinion of 
the highest authority who ever adorned the 
judicial bench as to the effect of such a 
proceeding ; and yet the Ilouse was asked 
to pass an unconstitutional Resolution 
which would place it in direet conflict with 
the Ccurts of Law. How, then, did this 
matter stand? They had had a debate on 
a most interesting subject, whether viewed 
in its legal or in its constitutional aspect; 
and what was to be the practical result ? 
The noble Lord at the head of the Govern- 
ment said, not unfairly, that he could not 
quite understand this Bill, Was the noble 
Lord bound, then, to assent to the intro- 
duction of every Bill which he could not 
understand? Not clearly understanding 
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the Bill himself, he meant for that reason 
to vote against it. Even if the noble Lord 
the Member for London were allowed to 
bring in the measure, he could not be con- 
gratulated on the prospect that his praise- 
worthy efforts to improve the Statute law, 
and to admit to the Legislature those whom 
he so much admired, would be crowned 
with suceess. No doubt the noble Lord 
at the head of the Government would re- 
ligiously carry out the intention he had 
expressed—namely, that nothing should 
be made of this Bill during the present 
Session. 

Mr. HILDYARD said, that as he had 
been alluded to as a gentleman who on 
one occasion had shown a determination to 
go to extremities as great as those now 
recommended to the adoption of the House 
by those who were in favour of proceeding 
by Resolution, he was desirous of saying a 
few words by way of explanation. The facts 
of the case were these :—In 1854, when 
the Corrupt Practices at Elections Bill was 
under discussion, it was deemed very desir- 
able to settle the vexed question as to the 
legality of the payment of the expenses of 
voters going up to the poll, and a clause 
was accordingly introduced declaring such 
payments legal. This clause was repeat- 
edly discussed in very full Houses. The 
noble Lord the Member for London was 
one of its most prominent supporters, main- 
taining that, unless it were agreed to, a 
very valuable portion of the constituency — 
the 40s. freeholders—would be disfran- 
chised. The clause was affirmed by that 
House by large majorities on three different 
oceasions ; but the House of Lords struck 
itout. The Bill came down from the other 
IIouse on the very day before the proro- 
gation, and hon. Members were asked to 
assent to the Lords’ Amendments. The 
question was one that materially concerned 
the House, because it affected the rights 
of those by whom they were returned, and 
it had been carried three times by large 
majorities. Under those circumstances he 
complained that they should be called upon 
by the noble Lord who had himself advo- 
cated the clause, to abandon their posi- 
tion and adopt the Lords’ Amendments, 
Therefore, though Parliament was then on 
the eve of prorogation, he declared that 
he should go on dividing the House before 
he would assent to the proposal of the 
other House, and it was only on the express 
condition that the Bill should endure but 
for a year and a-half that it was suffered to 
pass. If the same case were to occur 
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again he should repeat his declaration 
without any qualification of its terms. 
Turning to the immediate question before 
the House, a more extraordinary speech 
than that of the right hon. Gentleman (Mr. 
Gladstone) he had never heard. The 
right hon. Gentleman began in his usual 
wheedling tone by assuring them that he | 
was the last man who would wish to coerce 
the House of Lords ; but before he had done 
he tried by the arts of cajolery to induce 
the House of Lords to admit the Jews to 
Parliament—the very thing to which it 
had already solemnly refused its assent. 
If this Bill went up to the other House, | 
could there be any doubt that as the ob- | 
jections of the House of Lords were directed 

to matters of substance, and not of form, 

it would meet with the same reception as 

the former Jew Bill? It was deeply to. 
be regretted that at a crisis when the in- | 
terests of the empire were seriously | 
menaced, and when the strife of parties 
should therefure be merged in a common 
endeavour to ward off tle common danger, 
the occasion should be taken to involve the 
two Houses of Parliament in an unseemly 
collision. 

Mr. HORSMAN said, it had been as- 
sumed in the course of that discussion, that 
any attempt to seat Baron Rothschild by 
Resolution was something so unprecedented 
and unheard-of as to amount to a revolu- 
tionary proceeding. The hon. and learned 
Gentleman (Mr. Whiteside) who quoted the 
speech of the noble Lord the Member for 
London in 1851, to show that the noble 
Lord could not consistently be a party to 
the seating of Baron Rothschild by Reso- 
lution, should remember that the Resolu- 
tion proposed in that year did not declare 
that Baron Rothschild was not eligible to 
sit, but simply declared that the House on 
that occasion declined to seat him because 
he then refused to take the oath. The 
House might have refused to admit him 
when he was first elected, when the firm- 
ness and constancy of the citizens of Lon- 
don had not been ascertained, and when 
the choice of a Jew as their representative 
might have been the result of a mere pass- 
ing caprice. On the other hand, it might 
well have been supposed that the House of 
Lords, although it might reject the Bill 
once or twice, would not continue to resist 
its passing, year after year, in opposition 
to the repeatedly expressed will of the 
representatives of the people. Moreover, 
since that period a precedent had been set 
to which the House ought not to be wholly 
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insensible. Tlon Gentlemen who said that 
one House of Parliament was not a Parlia- 
ment should recollect the grounds upon 
which the House of Lords refused to admit 
Lord Wensleydale as a peer for life. The 
Earl of Derby’s grounds for refusing to 
admit Lord Wensleydale were as follows: — 

“I will not consent that we should deprive our- 
selves by our own act of that with which the 
House of Commons will not part—of that which 
is essential to every legislative body—namely, the 
power of being the judges of our own privileges, 
and the interpreters of the laws which regulate 
the rights of those who have the honour of a scat 


! in your Lordships’ House.” 


Various other reasons were given, but none 
so remarkable, so strong, and so applicable 
as those of Lord Brougham, who said :-— 

“‘ Nothing can be conceived, I was about to say, 

more monstrous, but rather let me say more truly 
ridiculous, than their coming to any resolution 
touching our determination of this question, which 
regards our own rights and privileges alone. As 
well might we think of interfering with their 
decisions upon the rights of election, or the title 
to seats in that House.” 
The principle laid down wes that the 
House of Lords were the sole judges of 
their own privileges. There had been a 
precedent set, and a change of cireum- 
stances had taken place since 1851, and, 
although they must all feel a great desire 
to avvid a conflict which seemed to be 
threatened, still, if it should come, it 
would not be by that side of the House 
that it had been sought. That House had 
done everything in its power to prevent 
and avoid a collision, and, much as he 
should regret it, the responsibility was not 
in their hands. This oath was not origi- 
nally intended to apply to the Jew ; that 
was admitted. It was to apply to the 
Roman Catholic, who had obtained relief, 
But there was this difference between the 
Roman Catholic and the Jew; the one 
had the strength of six millions, whereas 
the other was numerically and politically 
weak, So far, however, as the rule of 
right was concerned there could be no 
doubt upon the question ; the exclusion 
was monstrous, and ought no longer to be 
maintained. 

Lorv JOHN RUSSELL. The hon. 
and learned Member for Whitehaven (Mr. 
Hildyard) ought to admit that my consti- 
tuents, the electors for the city of London, 
have shown extraordinary patience, be- 
cause it appears from his argument that 
a clause in a Bill which had been affirmed 
by this House three times, being brought 
forward in the House of Lords, the first 
time in 1854, was rejected by them, and, 
although it had only been brought forward 
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once in that House, the hon. and learned propose to extend the Act to both these 
Gentleman considered himself entitled to cases, by stating, in the first place, that 
speak of that as conduct which this House jt shall apply to the High Court of Parlia- 
was not bound to tolerate. Now, my con- ment and to oaths taken upon any other 
stituents have gone on for ten years sub- occasion whatever ; and, in the next place, 
mitting to the rejection of their claims by | that it shall refer to the person adminis- 
the House of Lords, and they have shown tering the oath, and that whenever that 
more temper and equanimity under ad-/ oath shall be administered according to 
versity, than the hon. aud learned Gen-| the forms and ceremonies binding on the 
tleman. With regard to what has been | conscience of the person taking that oath 
stated in the debate, 1 will not refer to | it shall be considered to be lawfully admi- 
what has been said by the right hon. | nistered. The hon. and learned Gentle- 
Gentleman the Member for Cambridge | man will therefore see that the description 
(Mr. Walpole), because I have already | given by my right hon. Friend the Mem- 
taken some notice of thvse arguments. |ber for Oxford University is a correct 
But the hon. Gentleman the Member for description, not so much of the exact pro- 
the county of Devon (Mr. Palk) says—| visions of the Bill as of its probable effect. 
and | think he rather carried the argu-| And I will not disguise that if such a Bill 
ment to an extreme—* Why, here is no| should be accepted, this House could re- 
danger of refusing the claims of the Jews | resolyve—which I think it could do now 
—no sedition, no tumult—nothing to in- without such an Act, but could resolve 
duce us to pass this Bill.” The hon. | then without any danger from a collision 
Gentleman reminds me of the old couplet | with the courts of law—that they could 
of— administer the oath to Baron Rothschild 
“The King to Oxford sent a troop of Horse, | aeeording to the ceremonies binding upon 
Per Sestee oun ae argument bus Sieve,” his conscience. The hon. and learued 
‘“*What matters it,” argues the hon. Mem-| Gentleman entered upon another ques- 
ber, ‘* that the Jews-have reason on their | tion, which I think has not much to do 
side, when you have no disturbance, no! with this Bill, as to the right of the House 
sedition, no city of Manchester in a state | to pass a Resolution, and he said that in 
of disaffection, and no reason for agreeing | Mr, Pease’s case the House had acted 
to any Bill in favour of the Jews? ’’ Sir, | according to the statute law, which was 
I think it would be not only more liberal, | clear and decisive upon the point. I 
but more conservative to consider these|demur to this assertion. The 8 Geo. 
claims when there is no tumult, and when’ T, says that whenever a Quaker shall 
you may therefore be acted upon by reason | be called upon to take the oath of 
and fair argument. Well, the hon. and! abjuration, he shall be allowed to use the 
learned Gentleman the Member for Ennis- | form of affirmation, and to take the oath 
killen (Mr. Whiteside) said he did not’ without the words ‘on the true faith of 
understand the contents of the Bill. I) a Christian.” But the oath of abju- 
have already stated them, but I am ready | ration of that period was different from 
to state again the general purport of the that of the time of George III. The oath 
Bill. The hon. and learned Gentleman’ jn the reign of George I. was an abju- 
knows that the Act to which I referred, ! ration of the old Pretender, who was then 
the 1 & 2 Vict., applied in the first | living, while the oath of George III.’s 
instance to the Courts of Law, and the time, was.a different oath and abjured 
words ‘any other occasion whatever’’| other persons. So far is it from being 
gave rise to a doubt whether they could a correct argument that the oath taken 
refer to any authority superior to the by Mr. Pease was laid down by statute 
Courts of Law—that is, whether they that I believe Mr. Pease took that affir- 
could be held to refer to the Houses of mation according to a form drawn out at 
Parliament or the Privy Council. In the table, and that it was not from any 
the next place, it was said that the Act statute that he was enabled to make that 
referred only to the person taking the affirmation. The House having had the 
oath, and declared that he was subject to report of a Committee, the then Speaker, 
the penalty of perjury for false swearing, Mr. Manners Sutton, gave it as his opinion 
while it did not refer to the person ad- that this House had an undoubted right 
ministering the oath so as to relieve him upon its own authority to decide that 
from the penalties for not administering Mr. Pease should take that affirmation, 
in the form before necessary. Now I and that not according to the exact words 
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of the statute, but according to the general | 
| one or two Jewish Members in this House, 


analogy of law. Now, as regards what 
has been stated by my noble Friend at 
the head of the Government, I am ready 
to admit that it is for the noble Lord to 
decide according to the state of busi- 
ness before him, according to the 
measure that it may be necessary to 
present to Parliament, and according to 
the state of Government business that 
may remain, which he alone can be 
acquainted with—it is in his discretion to 
determine whether he may be able to 
afford time for any measure which any 
other hon. Member may bringin, I think 
I am fully justified in asking the question 
of him, but I do not mean to complain 
of his decision that, although agreeing 
in the object of the Bill, he cannot give 
me a day. The consequence of the re- 
fusal of the Government, however, may be 
that, although I may obtain leave to in- 
troduce my Bill, it may not be in my 
power to find Wednesdays enough to carry 
it this Session, At the same time I don’t 


exactly know what the number of days 
may be which the Government may fix 
for the duration of the Session, and I 
somewhat doubt the exact number of days 
that this Session may last. I ean certainly 
take no other course except to introduce 


the Bill, but I cannot hold out to those 
who may support me that I shall be able 
to carry the Bill. I cannot in candour 
say that, but I consider it perfeetly natural 
that, after the rejection of another measure 
on this subject by the House of Lords, 
there should be considerable irritation both 
among my constituents and among those 
hon. Members of this House who thought 
that the Bill ought to be passed. I thought 
it most probable that the advice would be 
given to Baron Rothschild that he should 
come to the table and propose to take the 
oath. I could not but foresee that there 
would be great public inconvenience, be- 
sides loss of time in proceeding by a 
Resolution, and that it would be better if 
we could obtain an amicable adjustment 
of the question by the House of Lords. 
That was my view in introducing the Bill. 
The utmost that any person has said, 
though I know not on what grounds, is 
that the Bill would be rejected by the 
House of Lords ; but certainly my strong 
impression is that, if the House of Lords 
were guided by anything approaching to 
the wisdom with which the Duke of Well- 
ington advised that House, this Jewish 
question would be easily settled, If the 
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but still the House would be quite as 
Christian as the country, in which the 
immense majority of the inhabitants is 
Christian, and the number of the Jews is 
but small; and the [louse of Lords by 
agreeing to the Bill would put an end to 
an unseenly and wearisome contest. Ile 
did not know what course would be taken 
hereafter in this question, or what course 
Baron Rothschild might be advised to 
follow, but so far as he was concerned 
himself in the matter, he should feel that 
he had done his duty in introducing this 
Bill. 

Motion made, and Question put, ‘* That 
leave be given to bring in a Bill to amend 
the Act 1 & 2 Vic., ce. 105, intituled, 
‘An Act for removing Doubts as to the 
Validity of certain Oaths.’ ”’ 

The Ilouse divided :—Ayes 246 ; Noes 
154: Majority 92. 
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North, Col. 
Ossulston, Lord 
Packe, C. W. 
Pakenham, Col. 
Palk, L. 

Palmer, R. 

Paull, H. 

Peel, Gen. 
Pennant, hon. Col. 
Pevensey, Visct. 
Philipps, J. H. 
Repton, G. W. J. 
Robertson, P, F. 
Rolt, J. 

Selater, G. 

Scott, hon. F. 
Sibthorp, Maj. 
Somerset, Col. 
Spooner, R. 
Stafford, A. 
Stephenson, R, 
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Steuart, A. 

Sturt, H. G. 

Sturt, C. N, 

Tempest, Lord A, V. 
Thesiger, Sir F. 
Tollemache, J. 
Tomline, G. 

Trefusis, hon. C. H. R. 
Trollope, rt. hon, Sir J. 
Vance, J. 

Vansittart, G. H. 
Vansittart, W. 

Verner, Sir W. 
Waddington, H. 8. 
Walcott, Adm. 
Walpole, rt. hon. 8, H. 


Leave given. 

Bill ordered to be brought in by Lord 
Joun Russert, Sir James GRawam, 
and Mr, Joun ABEL SMITH. 


Agricultural 
Walsh, Sir J, 
Warren, S. 
Welby, W. E. 
Whiteside, J. 
Whitmore, H. 
Wigram, L. T, 
Williams, Col. 
Willoughby, J. P. 
Willson, A. 
Woodd, B. T. 
Wortley, Maj. 
Wynne, W. W. E. 
Yorke, hon. E. T. 
TELLERS. 
Hamilton, G. A. 
Taylor, Col. 


AGRICULTURAL STATISTICS BILL. 
LEAVE. FIRST READING. 


Mr. CAIRD said, he rose to move for 
leave to bring in 9 Bill to provide for the 
collection of the agricultural statistics in 
England and Wales; he did not, however, 
entertain any expectation that the Bill 
could pass through Parliament during the 
present Session. 

Mr. BOOKER-BLAKEMORE, inter- 
rupting the hon, Gentleman, said, that as 
he had waved his right to bring forward 
his Motion at an early period of the even- 
ing, he (Mr. Blakemore) and other hon. 
Members had understood that it would be 
postponed to some future day. He (Mr. 
Blakemore) thought the Motion ought not 
to be pressed at that hour (half-past 11), 
and would suggest that the hon. Gentle- 
man should fix some other day for its con- 
sideration. 

Mr. SPEAKER observed, that in point 
of order the notice of the hon. Gentleman 
had only been postponed until after the 
House had come to a decision upon the 
Motion of the noble Member for the City 
of London. 

Mr. CAIRD proceeded to say that at 
so late a period of the Session he of course 
could have no expectation of having the 
Bill passed; and for two reasons that was 
neither necessary nor desirable; first, be- 
cause it was now too late to be brought 
into operation for the present crop; and 
secondly, because he was desirous that the 
country and the agricultural class should 
have ample time to consider it. If he 
were allowed to bring it in, the Bill would 
be printed and canvassed during the au- 
tumn, and, if generally approved, it might 
be passed early enough next Session to be 
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brought into operation for the corn crop of 
next year. Full time would thus be given 
for its discussion by the important classes 
affected by it, whose opinions were enti- 
tled to every consideration, while no real 
delay in its operation was caused by post- 
poning the actual passing of the Bill to 
next Session. In venturing to introduce 
a Bill on this subject he felt it his duty 
carefully to consider the several objections 
urged against the Bill, which the Govern- 
ment had brought in last year, by those 
right hon. and hon. Members on the op- 
posite side, who might be regarded as 
most directly representing the agricultural 
interests in that House, and without im. 
pairing in the least degree the efficiency 
of the inquiry, he trusted that he had sue- 
ceeded in removing every reasonable cause 
of objection on their part which he had 
met with. Those hon. Members stated 
that to the general principle of the ad- 
vantage of such information they were 
favourable; and he was also fortified by a 
Resolution come to by the Central Farmers’ 
Club of London in February, 1856, that a 
system for obtaining these returns, carried 
out on broad and equitable principles, 
would be of general advantage to the 
country. The Bill which he proposed, 
therefore, differed from that introduced 
last year by the Government in several 
important particulars. The returns were 
not to be compulsory ; they were not to 
include live stock; they were to be limited 
to the ascertainment of facts, which were 
the only statistics of any value; they were 
to be obtained through a different ma- 
chinery than that of the Poor Law; and 
lastly, farmers were to have the option of 
making their returns direct to the official 
department in London through the Post 
office, while a clause was introduced to 
prevent the communication or use of in- 
dividual returns for any purpose except 
for compilation into general results at the 
office in London, by imposing a penalty 
upon the officer who divulged them. In 
all these important particulars this Bill 
differed from that of the Government, 
while he had introduced a system of in- 
spection to provide a check on the accuracy 
of the returns, a point overlooked by the 
Government, He believed hon. Members 
opposite would acknowledge that the main, 
if not the whole of the objections which 
were urged against the Bill of the Govern- 
ment had thus been removed. But in re- 
moving these objections it might perhaps 
be thought that he had taken away all 
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security for the efficiency of the inquiry. 
If time had permitted, he believed he 
could satisfactorily prove that that was 
not the ease. By limiting the inquiry to 
the acreage under each crop, opposition 
would, he trusted, be disarmed, and in the 
unlikely case of information being still re- 
fused by any on that point, it could be as- 
certained with the utmost accuracy through 
other means of local information. There 
was, therefore, no longer any necessity for 
a compulsory measure. With regard to 
returns of live stock, such information 
would no doubt be useful and interesting, 
but it was not necessary in a national view, 
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inasmuch as the numbers were not subject 
to seasonal variations like the produce | 
of corn ; and even if a sudden deficiency | 
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were ascertained, they could not remedy 
the want by foreign importation as they 
could with corn. So that this, which was 
the most objectionable branch of the in- 
quiry in the Bill of the Government, was 
altogether dispensed with. He was pre- 
pores to show that the variation in the 
readth sown with the several crops in this 
country from year to year was much 
greater than the variation in the rate of 
produce, and much more difficult to esti- 
mate. To show the importance of ascer- 
taining every year the acreage under each 
crop, and with what rapidity supply follows 
demand, he had the statistical returns of 
Ireland and Scotland, in so far as regarded 
the acres under wheat, for the last four 
years :— 




















Increase 

1853. 1854. | 1855. | 1856. per cent. 
Acres of wheat in Ireland ........++.. 326,896 411,284 445,620 529,363 62 
Acres of wheat in Scotland............) No return | 168,216 191,300 261,842 56 
Average price of preceding year...... 40s. 9d. 53s. 3d, 72s, 5d. 74s. 8d, 78 






















The supply of wheat thus followed closely | 
on the heels of demand; and, as there | 


needless but most hurtful panic. Then, 
as to the machinery: the Government pro- 








was every reason to suppose that the same | posed to adopt that of the Poor Law, but 
high price which prompted the Irish and on three occasions—in 1845, 1853, and 
Scotch farmer to extend hig breadth of 1854, experiments which were tried 
wheat had a like effect in England, they | through the machinery of the Poor Law 
might judge of the great national impor- | either failed altogether, or were but par- 
tance of this inquiry, and how entirely | tially suecessful. He submitted that the 
our statesmen would be misled as to the | office of the Registrar General afforded a 
foreign supply of corn necessary in any | better machinery for an inquiry of this 
year for the wants of the eountry, if they |kind. It had a representative in every 
founded their caleulations on a permanent | district of the country, it was purely a 
acreage of wheat in each year, when that | statistical office, unconnected with rating 
acreage was found to haye increased by | or taxation, and was accustomed to dis- 
two-thirds within two years. This Bill, if | tribute, collect, digest, and arrange much 
permitted to pass, would provide the public, | larger masses of return than were contem- 
by the lst of August in each year, with | plated by this Act. Moreover, in taking 












an accurate basis of fact which they had 
never yet possessed, ypon which every one 
interested could form his own estimate | 
according to his judgment. The farmer | 
would then no longer be at the mercy of 
the speculator—the miller would not, as 
he had during the last few years, continue 
to buy only for his immediate wants—the 
merchant would be able to estimate the 
probable requirements of the country, 
neither deluging our market at one time 
with an over supply, nor deterred by the 
uncertainty and utter want of reliable in- 
formation from providing adequate supplies 
when they were needed, and thus, as had 
happened more than once during the last 
three years, exposing the country to a 





successful office, and especially popular 


the census returns, it had been an entirely 






with the farmers, not fewer than 225,000 
of whom, at the request of the Registrar, 
in 1851, voluntarily returned the acreage 
of their farms and the number of labourers 
in their employment, in addition to that 
which was compulsory—viz., the numbers, 
names, and ages of themselves and their 
household. This fact was a_ sufficient 
proof that the farmers, if properly ap- 
proached, and for an obviously useful and 
not inquisitorial purpose, were more likely 
to facilitate than obstruct this inquiry, and 
were not that narrow-minded class which 
they were too often represented to be. 
But there was another matter for their 
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consideration in determining the machinery. 
That was an office which conducted its 
business with economy, and he had an es- 
timate to show that the whole cost of this 
inquiry, conducted, as he proposed, need 
not much exceed £20,000. Having thus 
as shortly as possible given an outline of 
the measure, the object and principle of 
which had already been recognized by her 
majesty’s Government and by the other 
House of Parliament, he trusted that he 
might now be permitted to introduce this 
Bill with the general assent of the House. 
The importance attached to information 
such as the Bill proposed to furnish was 
evinced by the memorial presented three 
years ago to Lord Aberdeen from the 
bankers and merchants of the city of Lon- 
don—a memorial said to have been signed 
by the most influential array of city names 
which had ever been affixed to any similar 
document. England alone, of the three 
kingdoms, gave no return of her crops, and 
without England the agricultural returns 
of Scotland and Ireland were compara- 
tively unimportant. She held, in truth, 
rather an unenviable position among the 
nations in this respect, for he had been told 
by a member of the Statistical Congress 
which met at Brussels in ]855, that the 
only great States of Europe which did not 
collect any such information were Spain, 
Turkey, and England! Having given 
much attention to this subject for many 
years, he was convined that it was of at 
least as much importance to the farmer as 
to the merchant, but it was not alone for 
the benefit of either, and assuredly not 
solely to aid scientific inquiry, that he ven- 
tured to propose this measure. It was 
because he believed that it would tend to 
equalize the supply and the price of bread 
to the mass of the community, and that it 
would prevent those unnecessary panics 
which they had seen enhancing for a time 
the price of bread to the poor man and his 
family, often, too, in the winter, when they 
could least afford to pay it. He did really 
look upon the measure as one of the first 
importance. They met there to discuss a 
great variety of subjects, and grudged no 
expense in Commissions and Boards of in- 
quiry and administration for nearly every 
imaginable object. They spent millions in 
any part of the globe where they conceived 
the honour or the interests of England to 
be involved ; but here, at home, with a 
population greater than we could support 
from the produce of our own island, Par- 
liament had hitherto taken no steps to 
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ascertain information of such vital moment, 
And yet the well-being and comfortable 
subsistence of the people were the best 
proofs of good government, as they were 
the surest guarantees of the permanence 
of order, and ought, therefore, to be the 
very first objects of concern to a State. 
Believing that this Bill give an adequate 
basis of information from which to estimate 
the probable supply of food, in ample time 
to provide against deficiency, and that it 
would thus, in a great measure, prevent 
those immense fluctuations in price which 
had proved so injurious to trade and com- 
merce, so delusive to the farmer, and which 
had been found to press in times of unne- 
cessary panic with so much severity on the 
poorer classes of the people, he should 
conclude by moving for leave to bring in 
his Bill. 

Mr. PACKE said, he was happy to find 
that the hon. Member had abstained from 
inserting in the Bill a clause of a com- 
pulsory nature. The measure would thus 
be satisfactory to the farmers of the coun- 
try, and he, under these circumstances, 
and considering also that it was not to pass 
into a law this Session, should not oppose 
its introduction, 

Mr. STEUART had seen so much of 
the unsatisfactory working of this system 
in Scotland, that he was unfavourable to 
its introduction into England. He moved 
the adjournment of the debate. 

Mr. BENTINCK also expressed his 
satisfaction at the circumstance that the 
hon. Member did not propose to make the 
operation of the Bill compulsory, but could 
hardly reconcile the statement which the 
hon. Member had made to that effect with 
the announcement that steps were to be 
taken for insuring the accuracy of those 
returns which the Bill was intended to 
procure. He could only say that if the 
Bill were made compulsory, it was likely 
to be met by the most strenuous opposition. 

Mr. BOOKER-BLAKEMORE said, he 
did not think the introduction of the Bill 
ought to be opposed, while he should by no 
means pledge himself to give it his sup- 
port. If, however, leaye were given to 
bring in the Bill, hon. Members would 
have the advantage of being able to discuss 
its provisions with their constituents during 
the recess. 

Motion for the adjournment of the de- 
bate withdrawn. 

Leave given. 

Bill to provide for the collection of 
Agricultural Statistics in England and 
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Wales, ordered to be brought in by Mr. 
Carrp and Mr, GARNETT. 

Bill presented and read 1°; to be read 
2° on Wednesday next, and to be printed. 


SALE OF WASTE LANDS (NEW ZEALAND) 
BILL. 


LEAVE.—FIRST READING. 


Mr. J. A. SMITH moved for leave to 
bring in a Bill for the discharging of claims 
on the New Zealand Company, by the 
proceeds of sales of waste lands in that 
country. 

Sm JOHN TRELAWNY said, he 
should oppose the Bill, which he said was 
connected with another that was on the 
paper. The object of the Bill was that 
this country should guarantee a loan of 
£500,000 to enable the New Zealand 
Company to delude*the natives by buying 
land of them at prices which they would 
not accept if they were a little more in- 
structed. He was not satisfied with the 
security offered, which was the produce of 
the taxes in New Zealand ; inasmuch as 
the colonists would be at liberty to refuse 
taxing themselves. 

Mr. LABOUCHERE said, he must 
admit that the subject was one demanding 
the consideration of the House, but he did 
not think that this was a proper time to 
consider the question of guarantee. The 
Bill to be introduced was an enabling Bill, 
the guarantee Bill would be introduced as 
a separate measure by the Government, at 
a subsequent time. He hoped, therefore, 
his hon. Friend would be allowed to intro- 
duce the Bill, and then, on the second 
reading of the Bill of his right hon. Friend 
the Chancellor of the Exchequer, the 
House could discuss and decide the ques- 
tion. 

Sir JAMES GRAHAM suggested that 
the Bill should be allowed to pass, on the 
understanding that no further step should 
be taken until the guarantee Bill was read 
a second time. 

Mr. J. A. SMITH said, he would con- 
sent to this proposal as he was prepared 
to give the most complete assurance that 
the only object of the Bill was to carry 
out the provisions of the Government 
measure. 

Leave given. 

Bill for discharging claims of the New 
Zealand Company on the proceeds of Sales 
of Waste Lands in New Zealand, ordered 
to be brought in by Mr. JoHn ABEL 
Smrrx, Mr. Maneuzs, and Mr. Horr. 
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Bill presented, and read 1°; to be read 
2° on Thursday, and printed. 


MILITIA ESTIMATES.—COMMITTEE, 


Sm JOHN RAMSDEN moved the 
appointment of a Select Committee to 
prepare Estimates of the charge of the 
disembodied Militia, of Great Britain and 
Ireland for the year ending March 31, 
1858. 

CotoneL FRENCH wished to ask the 
hon. Baronet what arrangements had been 
made in the event of the militia not being 


'ealled out during the present year, for 


paying the men that portion of the bounty 
which was due to them, and also how it 
was proposed to ascertain the strength of 
the militia regiments, the term having 
expired for which many of the men had 
taken service. 

Sm JOHN RAMSDEN said, that 
arrangements had been made by which 
the annual instalment of bounty would be 
paid to the men composing the various 
militia regiments, whether they were called 
out for training or not ; but he could not 
at present inform the House what was the 
exact nature of those arrangements. With 
regard to the inspection of the militia, 
inspectors had been appointed, whose duty 
it would be to go to different places and 
inquire into the strength of the various 
regiments, and to report thereupon to the 
Government. 

Motion agreed to. 


Select Committee appointed,—“To prepare 
Estimates of the Charge of the Disembodied 
Militia of Great Britain and Ireland, for the year 
ending on the 31st day of March, 1858 :”—Sir 
Joun Ramspen, the Jupce Apvocate, Mr. Wat- 
PoLe, Mr. Exuice, Colonel Nortu, Colonel Wison 
Parren, Colonel Smytu, General Pzx1, Colonel 
Gutrin, Mr. Massey, Mr. Brann, Mr. Cuicnester 
Fortescuz, the Earl of Mutorave, and all 
Colonels of Militia:—Five to be the quorum. 


MERCHANT SHIPS.—LEAVE. 


Mr. STAPLETON moved for leave to 
bring in a Bill to secure the observance of 
better discipline in merchant ships. He 
knew that there was no chance of carry- 
ing the Bill this Session, but he desired 
that it might be printed and considered by 
those who took an interest in the subject. 
The object was to protect the seamen 
by securing an entry of any punishment 
inflicted. 

The Motion was not seconded, and of 
course fell to the ground. 
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NEW ZEALAND LOAN GUARANTEE. 
COMMITTEE, 


Order for Committee read. 

House in Committee. 

Tue CHANCELLOR or tar EXCHE- 
QUER said, he had to move a Resolution, 
on which to found a Bill, authorizing Her 
Majesty to guarantee the repayment of a 
loan of £500,000 for the service of the 
province of New Zealand, with interest at 
the rate of 4 per cent. Further explana- 
tions would be given on the second reading 
of the Bill. 

Sm JOHN TRELAWNY said, he 
wished to give notice that, unless better 
reasons were advanced in support of this 
measure than he had yet heard, he should 
oppose the Bill at a future stage. 

Resolution agreed to. 

Resolved, “ That Her Majesty be authorised to 
guarantee the repayment of a Loan, to an amount 
not exceeding £500,000, for the service of the Pro- 
vince of New Zealand, together with the interest 
thereon, not exceeding four pounds per cent per 
annum, and that provision be made out of the 
Consolidated Fund of the United Kingdom of 
Great Britain and Ireland, for the payment from 
time to time of such sums of money as may be- 
come payable by Her Majesty under such Guaran- 
tee.’ 


House resumed. 
Resolution to be reported To-morrow. 


INDUSTRIAL SCHOOLS BILL, 
THIRD READING. 

Order for Third Reading read, 

Mr. COBBETT said, he could not let 
the opportunity pass without entering his 
protest against the Bill. The Bill was 
oppressive in its character, and gave much 
too large powers to magistrates. Under 
one clause, any child over the age of seven, 
for some fancied or constructive act of 
vagraticy, might be committed to one of 
those industrial schools, and kept there 
until it attained the age of fourteen. 
That was all very well if the child was an 
orphan or deserted, but the provisions of 
the Bill extended equally to the case of 
children who had parents willing and 
able to take charge of them. Another 
provision of the Bill was, that during the 
residence of a child in one of these 
schools, the parents would be required 
to pay a sum of not less than three 
shillings a week for its support. Now, 
that was a charge quite out of proportion 
to the wages received throughout the 
country, even where the rate of wages 
was considered high, and no doubt, there- 


{COMMONS} 





Railway (Capital) Bill. 204 


fore, the working of the Bill would be pro- 
ductive of much misery in the agricultu- 
ral districts. The workhouse schools— 
although vaunted as a success at first— 
were generally admitted to have been a 
complete failure. Should he receive any 
encouragement he would divide the House 
against the Bill. 
Motion made and Question put, ‘* That 
the Bill be now read a third time.” 
The House divided :—Ayes 56; Noes 
21: Majority 35. 
Bill read 3° and passed. 
House adjourned at a Quarter after 
One o’elock. 
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HOUSE OF COMMONS, 


Monday, July 22, 1857. 


Minvres.] Pustrc Bints.—1° Constables (De- 
tached Parts of Counties). 

8° Bankruptcy and Insolvency (Ireland); Land 
Tax Commissioners’ Names, 


GREAT NORTHERN RAILWAY (CAPITAL) 
BILL. 


LORDS’ AMENDMENTS. 


On the Motion that the Lords’ Amend- 
ments to this Bill be agreed to, 

Mr. SPOONER said, that he rose to 
move as. an Amendment, that the follow- 
ing words added in the Lords’ Committee 
at the end of Clause 3, be disagreed from : 

* And thereupon the said sum of £43,923 5s. 8d. 
shall be considered to have been duly divided 
among all classes of shareholders of the company.” 


After detailing the cireumstances connect- 
ed with the Redpath frauds, which had led 
to the introduction of the present Bill into 
Parliament, he observed that to the Bill, as 
it had been introduced, no objection was 
taken by the shareholders, and that the 
words to which they were now opposed 
had been inserted in the Committee of the 
House of Lords after the preamble had 
been agreed to, and during that confusion 
which always took place among the parties 
when the clauses were being settled. He 


contended that the terms upon which the ~ 


preference shareholders held their shares 
were, that they should receive a dividend of 
five per cent in perpetuity, to be paid 
annually, and that they were entitled to 
take out of the profits of the year five per 
cent per annum, upon the capital which 
they had invested, before any one else 
could receive anything. The effect of the 
words which he proposed to leave out 
would be to throw the preference share- 
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holders ott a half-yearly division of dividend 
instead of upon a yeatly division, and to 
hold them 4s having received, although in 
fact they had not received it, £2 10s. per 
cent out of the half-year’s revenue up to De- 
cember last, thus cutting down their claims 
against the revenue of the whole year from 
June to June, to £2 10s. per cent. He 
had no doubt they would be told that the 
Attorney General had sanctioned the pro- 
posed arrangement, but he (Mr. Spooner) 
looked upon the opinion of the Attorney 
General as being very much qualified by 
the expression in it, that the arrangement 
was to be carried out according to the ex- 
isting rules which determined the mutual 
relations between the parties. Every one 
knew that a legal opinion depended very 
much upon the nature of the case sub- 
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tent with a beneficial interest of 5 per 
cent, although the ordinary shareholders 
might receive a mitch larger amount of 
interest. In the first instance the deben- 
ture holders received the amount which 
they were entitled to upon what they had 
lent on a mortgage of the line, and the 
preference shareholders came after them 
with an equitable claim to receive the 
fmouttt which had been guaranteed to 
them in the event of there being property 
to that amount. This was not the first 
time that a railway company had attempted 
to carry a measure of this kind, but he 
thought that it was the duty of the House 
to oppose a system which he believed to be 
antagonistic to the principles of commer- 
cial honour. 


Mr. NEWDEGATE said, the question 








was whether there was any profit to which 
the preference shareholders were entitled ; 
if he voted for the Amendment it would be 
of these shares wete to be etititled to 5 per | because lie thought the point was one of 
cent ‘‘per annum ”’ interest, or preference | law, which the Courts ought to decide, but 
dividend in perpetuity. It was to those he thought the House ought not to sanction 
words ‘* per annum ”’ that he wished more | any principle which would increase the 
particularly to call the attention of the | power of the preference shareholders, The 
House, and he maintained that if the direc- | officer through whose misconduct this loss 
tors chose, for the sake of convenience, to occurred, was their officer as much as that 
make up their accounts and to pay dividends | of the ordinary shareholders, and they 
half-yearly, that could in no away affect had the same voice in the appointment. 
the rights of the preference shareholders | It was rather the ordinary shareholders 
to their 5 per cent per annum out of the | who required protection, 
profits of the year. At all events, if there Mr. BAILEY said, that as Chairman 
were any doubts as to the rights of tlie lof the Committee to which the petition of 
preference shareholders, he urged that) the preference shareholders had been re- 
those doubts should be decided by « court | ferred, he wished to state that the case 
of law, and that it was not for the Hotise! submitted to them was this,—whether the 
to interfere to settle the rights of con-| sum of money required to make up the de- 
tending parties, when the ordinary tribu-| ficiencies oceasioned by Redpath’s frauds 
nals of the country were open to them,/ should be paid out of the capital or out of 
and were infinitely better calculated for the dividends that were then due, those 
the purpose than that Ilouse could by | dividends being sufficient at the time to 
possibility be. pay the whole sum. The Committee de- 
Mr. TURNER said, tliat he would | cided that, the frauds being in the nature 
second the Amendment considering that a! of a great calamity which had occurred to 
principle of commercial honesty was in-| the company, it was fair, as the company 
voled in the question, which the House was | was in some respects responsible for the 
bound to maintain, and if the words inserted | misfortune which had occurred, that the 
by the House of Lords were allowed to/ loss ought to have been paid out of the 
remain, the honout of this country, with | dividends then due. Since that period a 
respect to fulfilling its engagements, would | difference had arisen with respect to a 
be at ah end. When a railway company) second half-year’s dividend which had 
was not able out of the funds subscribed | come into hand, The company had thus 
by the shareholders to complete its under-| a whole year’s dividend available, so that 
taking, the directors either borrowed money | the case was somewhat altered from what 
on debentures, or raised it in the shape) it had been two months ago, when the 
of preference shares, as liad been done in | Committee had decided that the sum should 
this cise. The persons who lent their| be paid out of the dividend then in hand. 
money upon that understanding were 7 It was under these circumstances that the 





mitted, and he should like to know whether 
the attention of the Attorney General had 
been drawn to the fact that the holders | 
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words which it was now proposed to strike 
out, had been added to the Bill in the 
Committee of the other House. If the 
second dividend had not come in, he be- 
lieved the Bill would have remained as it 
was sent up from the House, and that in 
that state it would have effected the object 
and purpose which both Committees had 
in view; but he believed he might state 
that both the Committee of that House as 
well as of the House of Lords, had been 
unanimous on the subject of the equal 
liability of the preference shareholders 
with the ordinary shareholders in reference 
to the losses occasioned by the recent 
frauds. A new question had now arisen— 
whether the preference shareholders had a 
right to consider, that as the company had 
now a sufficient sum in hand to pay this 
expense, and also to pay them their pre- 
ference sum, they were entitled to receive 
that sum. The practice of the company 
was to pay the preference dividends half- 
yearly. If it could be shown that the pre- 
ference shareholders were paid once every 
year, there would not be any doubt that 
they were entitled to what they now claim- 
ed. But the question now was, whether 
that sum should be paid, as the Committee 
had intended, out of the first half-year’s 
dividend, or whether the altered state of 
circumstances should compel the directors 
to pay it out of the whole of the previous 
year. He thought the strongest argument 
against that course was that the preference 
shareholders would then escape being sub- 
ject to the payment of any of the loss which 
their directors had incurred—those direc- 
tors having been elected in a great mea- 
sure by preference shareholders. Though 
the case had somewhat altered since it left 
the Committee, he should concur in the 
alteration made by their Lordships, because 
he believed it carried out what was the 
original intention of both Committees. 

Sm JAMES GRAHAM inquired whe- 
ther the preference shareholders had been 
heard by counsel before the Committee ? 

Mr. BAILEY stated, in reply, that 
they had been heard by their counsel be- 
fore both Committees. 

Mr. HEADLAM said, he entirely con- 
curred in what appeared to be the general 
opinion of the House. There was not one 
word in the preamble of the Bill to justify 
the House interfering in any manner be- 
tween different classes of shareholders. 
The objects of the Bill were first to author- 
ise the directors to recognise the fictitious 
shares created by Redpath; secondly, to 
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empower them to buy these up; and thirdly, 
to do so out of the sum then in hand. It 
did not attempt to decide anything as to 
the rights of the different shareholders to 
that sum. Suppose that a great calamity 
had occurred, such as the fall of a tunnel, 
would the ordinary shareholders have a 
right to come to the House to force the 
preference shareholders to contribute ? 
Whatever were the rights of the prefer- 
ence shareholders, Parliament should not 
interfere to alter them. When the Bill 
first came before the House, only a half- 
year’s dividend was in hand, but the pre- 
ference shareholders maintained that they 
had a right to take the income of the 
whole year, and that they should be ap- 
plied, first, in payment of the losses in- 
curred in the year; secondly, in payment 
of the dividends on the preference shares ; 
and, thirdly, in payment of the dividends 
of the ordinary shareholders. If they 
were wrong in that conclusion, the clause 
was unnecessary ; and if they were right, 
he did not think the House ought to inter- 
fere to diminish the value of their pro- 
perty, and of preference shares in general. 

Mr. J. C. EWART thought that the 
Lords’ Amendment, if carried, would in- 
flict a serious blow on the commercial 
honour of the country. It had always 
been considered that the preference share- 
holders were not liable to any losses occa- 
sioned by frauds committed on the com- 
pany with which they were connected, and 
the proposed legislation was calculated to 
depreciate the value of all preference 
shares. 

Mr. W. BROWN said, that preference 
shares had generally been created when 
railway companies were in difficulties, and 
it was only equity and justice, when per- 
sons had lent their money to a company in 
order to enable the ordinary shareholders 
to carry out the scheme and save the pro- 
perty, perhaps, under a compact that they 
should receive a certain amount of interest, 
that that compact should be fulfilled. It 
would be a great blow to commercial 
honour to attempt to do anything against 
the rights of the preference shareholders. 

Mr. BECKETT DENISON said, being 
Chairman of the Great Northern Rail- 
way Company, he desired to say a few 
words, The question for consideration was 
whether the Amendment of the Lords 
ought to stand part of the Bill. The Com- 
mittee of the Lords had inserted the words 
in question for the purpose, but only for 
the purpose, of making clear an opinion 
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previously expressed by the Common’s 
Committee, but which might have given 
rise to much litigation, if allowed to re- 
main in the state in which it stood when 
the Bill went to the other House. The 
case of the preference shareholders was 
fully discussed before the Common’s Com- 
mittee, and they were unanimously of 
opinion that the preference shareholders 
had no claim for exemption from their 
share of the loss occasioned by Redpath’s 
frauds. These shareholders petitioned the 
other House, and were there represented 
by able counsel, but after hearing both 
sides, the Lords came to the conclusion that 
the decision of the Commons ought to be 
affirmed. The words under discussion were 
proposed for the purpose of settling the 
whole question at once and for ever, and 
in order to prevent litigation. They were 
opposed by counsel on the part of the 
preference shareholders, but the Com- 
mittee agreed to them with the object which 
he had stated. During the progress of 
the Bill through the House of Lords, Lord 
St. Leonards and Lord Wensleydale took 
the side of the preference shareholders. 
Lord St. Leonards did not express any 
strong opinion that the preference share- 
holders had a clear right to the advantage 
claimed for them; but his object was to 
leave out of the Bill the very words which 
were at that moment under the considera- 
tion of the House of Commons, so that the 
rights of the parties might be tried in a 
court of law. Two noble Lords, who had 
been members of the Lord’s Committee, 
had upon the same occasion addressed the 
House, and stated that their object in sup- 
porting that clause, with the additions, was 
to prevent future litigation. The noble 
Lord the President of the Board of Trade 
had expressly declared that he thought that 
was the most judicious course which could 
be pursued. The intention originally en- 
tertained by the Directors was, that the 
amount of the frauds should be capitalized, 
as it was called, and that the loss should 
be borne by the unprotected shareholders ; 
but the noble Lord the Chairman of the 
Lords’ Committees said that he would not 
consent to any arrangement of the sort, 
and that he would insist on the money 
being at once paid out of the profits of the 
company. The consequence was, that un- 
der the advice of the Attorney General, 


a Bill was brought forward and passed | 
through both Houses, under which it was. 
enacted that the amount of the frauds | 
should be paid out of the earnings of the 
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half-year, and that whatever was left of 
those earnings should be distributed among 
the proprietors, according to the priority 
of their claims. That was the purport of 
the Bill which had been passed by the 
House of Commons. When the Bill went 
before the House of Lords, doubts were 
expressed as to whether it would ensure 
the attainment of the object for which it 
had been framed, and prevent litigation. 
The consequence was, that the words at 
present in dispute were added by the House 
of Lords to the Bill; and on a division in 
the Lords, that Amendment was carried 
by 43 votes against 7. The question at 
present before the House of Commons was 
nothing more or less than a provision which 
should make that clear respecting which 
some doubts had been expressed, but would 
notin any way alter the character of the Bill. 
That was the state of the case between the 
House of Lords and the House of Commons. 
It appeared to him that a misunderstanding 
prevailed with respect to the rights of the 
preference shareholders. It was admitted 
that those parties were not in the same 
position as guaranteed shareholders. The 
meaning of the right which they enjoyed 
was that if there was a profit beyond all 
the expenses incurred in the manage- 
ment of the railroad, they should be 
paid the amount of their interest before 
the general shareholders. He was glad 
to find that that statement was generally 
admitted; that it was, in fact, admitted 
that the preference shareholders were not 
guaranteed shareholders. The simple ques- 
tion the House had to consider was, whe- 
ther the preference shareholders were in 
such a position that they could not only 
claim their portion of the balance for one 
half-year after the charge on account of 
the frauds had been met, but as much of 
the profits of the succeeding half-year as 
would be required for the full payment of 
their demands. A good deal had been said 
about their being entitled to payment from 
June to June; but all railway companies 
began their year’s accounts in January, 
and ended them in December. The legal 
question raised is, whether the preference 
shareholders could put their hands on any 
portion of the earnings of the year 1857, 
and claim out of those earnings the sum 
which was not paid to them out of the 
profits of the last half-year of the year 1856, 
He submitted to the House with some con- 
fidence that if the preference shareholders 
were invested with such a right, they would 
clearly be, for all practical purposes, guar- 
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enteed shareholders. Nobody denied, that 
they were partners in the concern. They 
assisted at the mieetitigs of the company; 
they had the same rights at those meet- 
ings as the other shareholders; and they 
took away a latge portion of the profits. 
There could be no doubt but they were 
shareholders, and the question the House 
had to decide was whether, because they 
were preference shareholders, they could 
claim out of the earnings of the first 
half-year of 1857 the sum which they did 
not receive out of the earnings of the last 
half-year of 1856. The Committees of both 
Houses of Parliament, and the Attorney 
General, said that they were not entitled 
to make up 4 deficiency in their receipts 
duting one year by laying hold of the earn- 
ings of the year following. The object 
of those who represented the preference 
shareholders tipon that occasion was to 
let the question go before a court of law. 
But if the present clause were rejected, 
and the matter was to be left to the decision 
of a court of law, his hands as chairman 
of the company would be tied until the 
court should have pronounced its judgment, 
and in the meantime he could not distri- 
bute any portion of the earnings of the 
compatiy. The amount in dispute was 
between £80,000 and £90,000, and until 
a court of law should have pronounced 
their decision how that money was to be 
eee decision which might not be given 

efore Christmas next—the distribution of 
the profits of the company must be sus- 
pended. There were widows and orphans 
Who depended for their livelihood on the 
regular payment of tlie dividends of the 
company, and it would be a great hardship 
on them if they could not be paid at once. 
He hoped the House would not subject the 
shareholders to so gteat an inconvenience ; 
and he respectfully submitted that the best 
course they eould then adopt would be to 
agree to the words added to tlic Bill by 
the Lords. 

Mr. SCHNEIDER said, he wished to 
ask the hon. Gentleman whether the pre- 
ference shareholders had not a contract by 
which they were entitled to the payment 
of dividend from the month of June in one 
year to the same fionth in the year follow- 
ing, so that they ought to receive out of 
the profits of the first half of this year the 
annual per centage they had not received 
out of the profits of the second half of last 
pear ? 

Mr. BECKETT DENISON said, that 
was precisely the question which would 
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have to be tried by a court of law, and 
his opinion could be worth nothing tipon 
stich a poit. He could state, however, 
that there was no contratt, as far as he 
was aware, specifying that thé interest on 
the motiey lent by the preference share. 
holders should be paid between the month 
of Jutie in one year and the same month 
in the year following. 

Mr. LOWE said, he had given this ques- 
tion, as it was his duty to have done, a 
consideration commensurate, he hoped, with 
its importance, and he would briefly state 
to the House the conclusion at which he 
had arrived. The Bill which had been in- 
troduced into that House was obviously a 
necessity. It was necessary for the pur- 
pose of giving validity to the spurious 
stock, and enabling the company, by giving 
them power to purchase and extinguish it 
at the same time, to keep their stock within 
the limits assigned by their Act of Parlia- 
ment, But the Committees of the two 
Houses of Parliament, to which the mea- 
sure had been referred, had assumed pow- 
ers beyond those original objects—and be- 
cause they had become, as lawyers called 
it, seised of the subject, had undertaken 
to determine by whom the loss in that case 
should be borne, whether by the ordinary 
shareholders exclusively, or by the prefer- 
ence as well as by the ordinary shareholders. 
They had decided the question in favour of 
the ordinary shareholders, and against the 
preference shareholders. The question was 
whether they had been right in so deciding, 
or whether, even supposing their decision 
inight be thought an erroneous one, the 
House ought to overrule that decision which 
had been given after « full consideration of 
the case. He humbly thought, after having 
bestowed upon the matter all the attention 
in his power, that the House was not bound 
by the decision of either of those Com- 
mittees, and that it was competent for 
them to entertain the question. If that 
were a subject which had been legitimately 
brought before the Committees of the two 
Houses, he would not be so rash as to iti- 
pugh their decisions upon a point which 
they must have had a much better oppor- 
tunity than the House of duly considering. 
But if a Committee wetit rathet beyond 
their jurisdiction, as it seeined to him that 
each of those Committees had done in that 
instance, he believed it was competent for 
tlie House to enter into the question 
whether the Committee had been riglit ; 
and if it should be held that the Com- 
mittee had done wrong, to undo that 
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wrong. How did the matter at present 
stand? It was not denied that there had 
been no difference of opinion between the 
Committee of the House of Lords and the 
Committee of the House of Commons in 
that case, and that all that the Commit- 
tee of the House of Lords had done by 
the Amendment was to give effect, by more 
explicit language, to the decision of the 
Committee of the House of Commons. 
But he confessed that after the best consi- 
deration he had been able to give to the 
subject, it appeared to him that the Com- 
mittees of the two Houses had fallen into 
an error in entering at all into that matter, 
and that they ought not to have undertaken 
to decide who were the parties, whether the 
ordinary shareholders, or the preference 
shareholders, by whom that loss should be 
borne, but ought to have left that point to 
the decision of a court of law. The ques- 
tion at issue was, whether the preferred 
shareholders had a right to be the first 
parties paid out of the whole sum to be ap- 
plied for dividend during a period of twelve 
months ; or whether they had that priorit 
of right with respect to that sum only which 
was to be applied for dividend during a 
eriod of six months. That was a question, 
he apprehended, which should be deter- 
mined not by the practice of any railway 
company, but by the legal instruments 
under which the two classes of share- 
holders held their rights. It was properly 
and strictly a question for a court of law, 
and he hoped that the House would not 
deprive any individuals of their right to 
appeal on a question of law to the consti- 
tuted tribunals of the country. By dis- 
agreeing to the Amendment of the Lords, 
the House would not in any way be pre- 
judging the point in dispute in favour of 
either class of shareholders ; but would 
leave them to fight the matter out before 
the legitimate tribunals, and that, he ap- 
prehended, was the proper course for the 
House to pursue. He should humbly submit 
to the House that the two Committees were 
in error in supposing that they had a right 
to exercise a jurisdiction over the property 
of the shareholders of the company. It was 
said, however, that no dividend could be 
paid during the whole of this year, if the 
Bill were not passed. He thought that 
was exceedingly probable, because, until 
it should be known who were the parties 
entitled to the money, it was impossible 
that, as far at seast as regarded the sum in 
dispute, it could be paid away. But if the 
view he had submitted to the Hotise was a 
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just one, and if by the passing of the Bill 
those preference shareholders would be 
deprived of what they believed to be their 
rights, without being allowed to have re- 
course to those courts of law which ought 
to be free to all her Majesty’s subjects, he 
submitted that it was not for the House to 
allow the inconvenience to which he alluded 
to stand in the way of the attainment of 
justice. But he had further humbly to 
express his belief that if the House should 
dissent from that Amendment, it would be 
competent to the House of Lords, if the 
should think fit, to introduce into the Bill 
any clause they might consider necessary 
for the purpose of obviating any such in- 
convenience as that pointed out by the 
hon. Gentleman, the chairman of the com- 
pany. Under these circumstances he 
thought the House would act wisely in 
rejecting this Amendment of the Lords. 
Mr. FITZROY said, he could not quite 
agree with the arguments put forward by 
his right hon. Friend who had just ad- 
dressed the House. It appeared to him 
that the issue then before them was one of 
the narrowest description. The question 
they had to consider was whether the 
Amendment of the Lords so altered the 
scope and purport of the Bill that the 
House would be justified in withholding 
from it their assent. Now, it appeared to 
him that their Amendment would lead to 
no such result. If the Amendment had a 
tendency to throw on the preference share- 
holders, as the hon. Member for North 
Warwickshire assumed that it would do, a 
liability to which they had not previously 
been subjected, the right hon. Gentleman, 
Mr. Speaker, would not have allowed such 
an Amendmetit to appear on the notice 
paper; because it was one of the best es- 
tablished rules of the House that the Lords 
should not be allowed to extend the liability 
which a measure sent up from the Com- 
mons would impose. The hon. Member 
for North Watwickshire said that the pre- 
ference shareholders had acquiésced in the 
Bill which had passed through the House, 
and only objected to the Amendment in- 
trodaced into the measure in the House of 
Lords; and he (Mr. FitzRoy) believed that 
statement was perfectly correct, for a pe- 
tition from the preference shareholders, 
which he held in his hand, showed that 
they perfectly understood the liability to 
which the Bill subjected them. Moreover, 
the same objection as was now raised to 
the Amendiment of the Lords was discussed 
before the Committee of the Commons, as 
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the Attorney General and another learned 
counsel had expressed their opinion that it 
was just and right that the losses occa- 
sioned to the company by the frauds and 
forgeries of Leopold Redpath should be 
borne by all classes and ranks of the share- 
holders. But his right hon. Friend the 
Vice President of the Board of Trade said 
that the Committees of the two Houses, in 
deciding on the rights of the preference 
shareholders, had exercised an authority 
which they were not entitled to assume. 
The preference shareholders, however, had 
acquiesced in the Bill as sanctioned by the 
two Committees, and had been perfectly 
content to abide by its provisions ; and 
that Bill would throw upon them precisely 
the same liability as the Amendment of the 
Lords to which they at present objected. 
If the Committee of the House had gone, 
as stated by his right hon. Friend, beyond 
the limits of its legitimate jurisdiction in 
preparing such a measure, the proper time 
for objecting to the course it had pursued 
was during the progress of the Bill through 
the House. It was not for them to at- 
tempt to determine at that moment whether 
the decision of the Committees of both 
Houses had been right or wrong. He 
would not give any opinion on the merits 
of the question, but all he said was that a 
similar provision to that contained in the 
Amendment had been inserted, or had been 
meant to be inserted, in the Bill which 
had passed through the House of Com- 
mons; and that being the case, he did not 
think the House could then reject the 
clause. 

Mr. SPOONER said, it was a mistake 
to suppose that he had stated that the pre- 
ference shareholders had not objected to 
the Bill which had been sanctioned by the 
Committees of the two Houses. All he 
had said, or at least all he had meant to 
say was, that, as he had been advised, 
those shareholders objected to the Amend- 
ment in the Bill, because they had been 
informed that without it their rights would 
remain unaffected by the measure, and 
could only be decided by a court of law. 

Mr. BRISCOE said, he thought the 
House and the preference shareholders in 
the Great Northern Railway Company were 
much indebted to the right hon. Gentleman 
(Mr. Lowe) for his clear statement, which 
would enable hon. Members to arrive at a 
wise and just conclusion on this subject. 
The question was one of great importance, 
and they should be careful not to estab- 
lish a precedent which might shake the 
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confidence of the public in the value of 
guaranteed and preference shares. That 
House was not committed to the clause in 
the form in which it had been sent down 
from the House of Lords, and he hoped 
the House of Commons would not consent 
to become the mere registrars of the 
opinions of the other House. He would 
therefore give his support to the Amend- 
ment of the hon. Member for North War. 
wickshire. 

Mr. P. W. MARTIN was understood to 
say that the question raised during this 
debate had not been discussed by the Com- 
mittee of that House, who were of opinion 
that the matter did not come within their 
jurisdiction. He had wished to put some 
questions to the witnesses on the subject, 
but was not permitted to do so. 

The question was then put by Mr. 
Speaker, that the House should dis- 
agree to the Lords’ Amendment, and the 
right hon. Gentleman declared that he 
thought the ‘‘ ayes” had it. 

Mr. BECKETT DENISON said, he 
perceived that there would be no use in 
putting the House to the trouble of dividing. 
The general sense of the House was evi- 
dently opposed to the clause, and he felt 
bound to bow to their decision, however 
much he might regret it. 

Motion agreed to. 


Committee appointed, “ to draw up Reasons to 
be assigned to the Lords for disagreeing to the 
Amendment to which this House hath disagreed :” 
—Mr. Spooner Mr. Heapiam, Mr. WiriiaM 
Brown, Mr. Newprcate, Mr. Lowe, and Mr. 
Briscoe :—To withdraw immediately ; Three to 
be the quorum. 


Reason for disagreeing to Lords’ Amend- 
ment reported and agreed to;—to be com- 
municated to the Lords. 


PUBLIC CHARITIES BILL 
SECOND READING. 


Order for Second Reading read. 

Mr. HARDCASTLE, in moving the 
second reading of this Bill said, its princi- 
pal object was to diminish the expense of 
appointing new trustees for charities which 
derived their revenues from land, and also 
to afford trustees of such charities a cheap 
mode of obtaining incorporation. It ap- 
peared from the Report of the Charity 
Commissioners that at the time their in- 
quiries were instituted there were between 
£5,000,000 and £6,000,000 invested for 
charitable purposes in public stocks: up- 
wards of £1,000,000 was invested in 
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different forms of mortgage; revenues 
amounting to £80,000 a year were derived 
from rent-charges ; and there were about 
440,000 acres of land belonging to these 
charities, producing at the time the Report 
was presented an annual rental of £900,000 
but which now probably yielded more than 
£1,000,000 a year. This large quantity 
of land was, however, divided into almost 
infinitesimal fragments, and was distribu- 
ted among from 25,000 to 30,000 charities, 
whose average rental did not amount to 
more than £40, the revenue of many 
hundreds not exceeding 40s. New trus- 
tees could only be appointed by deed, 
which involved a cost of about £10, and 
the consequence was that when such ap- 
pointments took place these minute chari- 
ties were subjected to great loss. As a 
necessary result of this state of things, 
trustees were appointed very irregularly, 
and sometimes not at all, and consequently 
in many cases the charities lapsed. Any 
one who looked over the list of charities 
would see that a great number had lapsed ; 
but besides those charities which were 
known to have lapsed, there were many 
which were never heard of at all. There 
were many charities the donors of which 
were never known, and this was the first 
step to the lapse of a charity. The Bill 
he was submitting to the House had been 
framed with a view of remedying these 
evils, It proposed the appointment of a 
Registrar General of public Charities with 
an office in London, which it might pro- 
bably be convenient to attach to the 
existing registrarship of births, deaths, 
and marriages. It also proposed that the 
existing trustees of public charities should 
have the opportunity of depositing their 
deeds with such registrar upon payment of 
a small fee, not exceeding £3, and that 
by registration and the payment of the 
fee, the trustees should be incorporated, 
thus securing the benefits of perpetual 
succession. It was further proposed that 
the fee for the registration of any new 
trustee should be 10s. The Bill might be 
objected to on the ground that it would 
iuvolve a demand upon the public purse, 
but from calculations which had been 
made, he was satisfied that the registration 
office would be self-supporting. The right 
hon. Gentleman the Member for Oxford- 
shire had reminded him that, by creating 
numerous groups of petty corporations 
they would destroy the individual respon- 
sibility of trustees. He acknowledged 
that the Bill as it stood was open to that 
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objection, but if the House allowed it to 
go into Committee, he would propose a 
clause with the view of continuing the 
individual responsibility of trustees after 
incorporation. With these few remarks, 
he begged to move the second reading of 
the Bill. 

Mr. EVANS seconded the Motion. 
There were a great many of these small 
charities in the county in which he resided, 
and he could speak from experience of the 
necessity of some such measure as that 
which had been moved by his hon. Friend. 

Motion made and Question proposed, 
“‘That the Bill be now read a second 
time.”’ 

Sir JOHN TROLLOPE said, he ob- 
jected to the Bill on the ground that it 
would create a new Government Board 
under the control of the Treasury, ob- 
serving that such a proposal ought, in his 
opinion, to emanate directly from the 
Government. The hon. Gentleman who 
moved the second reading had asked the 
House to allow the Bill to go into Com- 
mittee, in order that any objections might 
be considered at that stage, but he 
(Sir John Trollope) thought the sense of 
the House ought to be taken upon the 
second reading of a measure which in- 
volved a principle of so much importance. 
This Bill, he must observe, entirely ignored 
the existence of a large and expensive 
administrative department—the Charity 
Commissioners, who cost the country 
something like £16,000 ayear. The 
hon. Gentleman, however, proposed to in- 
corporate the trustees of these charities, 
and to establish a new and most expensive 
Board, consisting of a Registrar General, 
a Deputy Registrar, and a staff of clerks 
who must, of course, be provided with the 
necessary offices and fire-proof buildings. 
He (Sir John Trollope) thought the es- 
tablishment of such a department was most 
objectionable. He thought very little 
credit could be taken for saving in respect 
of this measure, for it appeared to him 
that as fees would still be payable under 
the Bill, it was a mere question of balance. 
The constant enrolment of trustees would 
often give rise to ill-will, while the fees 
paid on the enrolment would be too small 
to have any great influence on the working 
of the Bill. The promoters of the Bill 
seemed to have overlooked the fact, that 
when trustees became incapacitated for 
acting, the representative of the survivor 
had the opportunity of creating a new body 
of trustees by feoffment and enrolment 
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in the Court of Chancery at a very trifling 
expense. He thought that Her Majesty’s | 


Government ought to say whether they 
approved of the creation of a new Board, 
though, as he considered, the number of 
Boards already in existence a great evil, 
and was, moreover, opposed to the patron- 
age which would be created by the Bill: 
he should move that it be read a second 
time that day three months. 

Amendment proposed to leave out the 
word * now,’’ and at the end of the Ques- 
tion to add the word ‘‘ upon this day three 
months,’” 

Mr. MASSEY said, he thought the 
objection urged against this measure to 
which the hon. Gentleman (Mr. Hardcastle) 
who moved it, had referred, was one of 
great weight,—namely, that by incor- 
porating these small trusts they would go 
far to destroy the responsibility of in- 
dividual trustees, and to diminish their 
interest in the proper administration of 
the funds under their control. The hon, 
Gentleman proposed to bring forward in 
Committee an Amendment to meet this 
objection ; but the principle of the Bill 
was the incorporation of trustees, and if 
the hon. Gentleman abandoned that princi- 
ple he must be prepared to give up the 
whole Bill. He (Mr. Massey) thought that 
at this period of the Session, and consider- 
ing the importance of the subjects yet to be 
discussed, the House ought not to be called 
upon to waste its time by considering the 
minutice of this Bill, in Committee. But 
passing over this objection he could see no 
necessity for the incorporation of these 
small trusts. His hon. Friend (Mr. Hard- 
castle) said his object was to prevent these 
trusts from expiring, and fancied he achiev- 
ed that object by converting the trustees 
into corporations. The hon. Gentleman 
had, he supposed. heard the legal maxim 
that a corporation never died. That was 
true enough in theory, but there must be 
some practical provision for keeping up its 
perpetual succession. Now he (Mr. Massey) 
saw no provision in the Bill which would 
secure to the newly-constituted corporations 
that vitality which the hon. Gentleman 
wished to attach to them. Then again, 
the hon. Gentleman proposed, by the pay- 
ment of a small fee of 10s. on the appoint- 
ment of each new trustee, to raise a fund 
which he hoped would defray the cost of 
the machinery necessary for carrying out 
the objects of his Bill; but he (Mr. 
Massey) contended that such a system of 
petty fées would be altogether inadequate 
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for that purpose, and that the result would 
be that the Consolidated Fund, already over 
burdened, would have eventually to bear 
the cost. He denied, too, that Parliament 
had been negligent of the interests of 
those charitable bodies. A few years ago 
this subject was deliberately diseussed in 
all its parts in that House, and the result 
was an Act of Parliament embodying the 
Charitable Trusts Commission. That Act 
had only been in operation a few years, 
but he was not aware that the expectations 
of those who framed it had been disap- 
pointed. The application of that Aet was 
especially directed to those obseure and 
small trusts which had escaped public 
observation and run a risk of falling into 
desuetude, and very minute provisions 
were made for their government while it 
provided a very summary process by which 
a trustee might be discharged of his office. 
He would therefore ask if it wus reasonable 
to substitute for the action of so simple, 
easy, and intelligible a system as that, a 
Government Board with such complicated 
machinery? He might also mention that 
a Bill had passed this House and had been 
referred to a Committee in another place, 
which partly dealt with the alleged griev- 
ance, and they might well wait till that 
Bill was disposed of. For the reasons he 
had stated he would support the Amend- 
ment of the hon. Baronet opposite (Sir 
John Trollope). 

Question, ‘* That the word ‘now’ stand 
part of the Question,”’ put, and negatived: 
— Words added: — Main Question, as 
amended, put, and agreed to :—Bill put of 
for three months. 


TENANT RIGHT (IRELAND) BILL. 
BILL WITHDRAWN. 


Order for Second Reading read. 

Mr. MAGUIRE said, he rose to move 
that the order for the second reading of 
this Bill he discharged, and in doing so he 
thought it only just to say that an hon. 
Friend of his, no longer a Member of that 
House, but who recently sat for the county 
of Mayo, had done everything in his power 
to bring forward this question at an early 
period of the Session in order to have it 
considered by the House, but that he had 
been unsuccessful in the ballot. He (Mr. 
Maguire) himself and many other Irish 
Members with whom he acted were deeply 
interested in the success of the Bill, but 
they thought that there was no advantage 
to be gained by a protracted discussion at 
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the present moment. A deputation had | Session, which, after full discussion by the 
waited on the noble Lord at the head of | House, might be passed for the great 
the Government, The noble Lord’s reply, | benefit of the people of Ireland. 
though not so satisfactery to his hon.| Mr, BAGWELL said, that having, with 
Friends as they might have hoped, was | many other hon, Members for Ireland, been 
yet such that they felt they should best | returned upon the express understanding 
serve the interests of the cause by with-| that he would support this much-required 
drawing the Bill. He firmly believed that | measure, it was necessary that he should 
this question could only be settled by the | state that he concurred in the reasons given 
Government, and that no private Member, | as to why it would be useless to attempt to 
whatever his influence or his following | carry it this Session. At the same time 
might be, could deal with it so as to bring | he said it was more called for at the pre- 
it to a final and successful issue. He con-}| sent moment than at any other time. It 
tended that it was the duty of the Govern- | was a truism that the great strength of 
ment to bring a question of this great} England lay in her manufactures, but 
importance forward, and not allow the| those manufactures could not be carried 
hopes of the Irish people to be tantalized | on in the face of a competition with the 
and disappointed year after year. He} whole world without cheap labour, and if 
would respectfully appeal to the Secretary | the supply of labour went on decreasing as 
for Ireland to take up the subject. That|it had done for some years past in Ire- 
right hon. Gentleman had a prosperous | land, our manufacturers would find them- 
and happy tenantry, and from what he} selves driven out of more markets than 
(Mr. Maguire) knew of him, he could say | they had already been by the competition 
that his dealings with them were fair and | with which they had to contend. The 
equitable ; but, the right hon. Gentleman | population of Ireland according to the cen- 
knew, that there were many landlords in| sus of 1851, was 6,552,285, and down to 
Ireland who did not act with equal fair-| the present year it had been reduced by 
ness towards their tenants, and who were! 754,334. If that had been the case in 
animated, besides, with the insane desire of | the years immediately preceding 1851 his 
taking the lands out of their hands and argument would have gone for nothing, 
sending them abroad in the world. That) but the decrease had taken place in years 
was a course of dealing fatal to the pros-| of undoubted prosperity in Ireland, and 
pects of Ireland, and detrimental to the | especially agricultural prosperity; and what 
stability of the whole empire. Accord- | were they to expect if the present system 
ing to the census of 1851, there were| of emigration from Ireland was allowed to 
6,552,000 human beings in Ireland ; now} go on? It was true that of late there had 
there were not 6,000,000, and in two or| been a general deerease of crime among 
three years hence they might be further | the Irish people, and in some districts it 
reduced by another million. That did not | had disappeared altogether; but if a ques- 
augur well for the strength of the country. | tion of this kind was allowed to remain 
In 1854 the Goyernment were driven to} from year to year unsettled, the bad feel- 
such straits to get recruits that they|ings of the people, which were sleeping 
sought them among the people of a| but not dead, might be roused at any mo- 
friendly State, and were involved in some! ment under a bad harvest or the pressure 
altercations (not to our credit) with Ameri-| of some other form of distress. A large 
ea, for the sake of a miserable squad of| majority of the Irish Members had been 
thirty Germans. Now, from Ireland, our | returned on the solemn pledge to their con- 
army could always be reeruited, for the| stituents that they would support a mea- 
martial spirit of the Irish eminently fitted | sure of this kind, and he called upon the 
them for soldiers. Was it wise, then, | Government to give them, at the beginning 
looking to the present state of India, and | of the next Session, a practical opportunity 
the constant drain of troops, by an act of | of fulfilling that pledge. 
impolicy to drive the people from the} Mr. GREER said, that nothing would 
country, and so wither the right arm) have induced him to consent to the with- 
which was ready to save her in the hour| drawal of this Bill but the absolute cer- 
of danger. He would earnestly eall on! tainty that it could not pass in the present 
the right hon. Gentleman, the Secretary | state of publie business. So urgently was 
for Ireland, to take this matter into his! the measure required that he sincerely 
serious consideration during the recess, | hoped the Government would take it u 
\ 








and to place a Bill on the table next| next Session, and that hon. Members on all 








223 Burial Acts 


sides would agree to pass a measure which 
might well be termed one of justice to Ire- 
land, for until this grievance was removed 
he did not think the people of that country 
could go forward in the cause of prosperity 
now opening tothem. Large and valuable 
properties were now held on the mere suf- 
ference of the landlord, and the interest of 
parties was absolutely sacrificed. He said 
this in relation to reclaimed land, which 
had been put, as it were, out of the pale 
of the law. It was desirable that the 
question should be settled to the satisfac- 
tion of all parties, and, when the matter 
was brought forward again, he hoped the 
Government would defer considerably to 
the feelings and wishes of the Irish people 
and of their representatives in that House. 

Tue O’DONOGHOE said, the character 
of the deputation, which recently waited 
upon the First Lord of the Treasury on 
this subject, was such that it could no 
longer be said that among the advocates of 
tenant right there were to be found few 
persons possessing a large stake in Ireland. 
He hoped the Secretary for Ireland would 
find it convenient to make some statement 
as to the future intentions of the Govern- 
ment in reference to this matter. He would 
say, but in no threatening spirit, that so 
long as this question remained unsettled, 
so long would it be a source of agitation 
in Ireland; and the Irish Members had the 
example of the House of Commons to jus- 
tify them in resorting to agitation in carry- 
ing such a measure. 

Mr. HATCHELL said, he could con- 
firm the opinion which prevailed in Ireland 
that the only way of bringing this ques- 
tion to a satisfactory conclusion was by 
its being taken up and dealt with by the 
Government of the day, and that it would 
never be advanced one step so long as 
it was pressed upon the House by any pri- 
vate Member, whatever might be his weight 
or the number of his followers. When the 
deputation waited upon the noble Lord at 
the head of the Government there was no 
dissenting voice among the hon. Gentlemen 
composing it with respect to the principle 
of the Bill brought in by Mr. Moore; and, 
though there were some observations made 
at the interview in which he (Mr. Hatchell) 
could not concur, the principle of affording 
some certainty of tenure to the occupier of 
the soil, and some security with regard to 
improvements, was recognised and adopted 
by every one present. When that was the 
state of feeling on the subject among the 
Irish Members, and when the large num- 
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ber of petitions on the table of the House 
showed that, they were supported by the 
nation, he could not understand why the 
Government should hesitate to bring for- 
ward a measure based on that principle. 

Mr. H. A. HERBERT said, he must 
decline to give any distinct pledge on the 
part of the Government. The former dis- 
cussion on this subject showed how difficult 
it was of settlement. He would recom- 
mend Irish Members to be moderate in 
their demands on behalf of the tenants, and 
if any Bill were brought forward next 
Session, he could assure them that the 
Government would give that serious con- 
sideration to the subject which its import- 
ance required. 

Mr. STAFFORD said, this was the 
only subject which the Government had 
not promised to consider during the recess, 
and upon which the Government had not 
promised to bring forward a Bill next Ses- 
sion. He inferred that they had no inten- 
tion to bring forward any measure at all, 
and it was admitted that it was impossible 
for a private Member to introduce a mea- 
sure with any chance of success. He hoped 
Irish Members, in the present prosperous 
and tranquil state of that country, would 
seriously consider whether they might not 
be mistaken in some of the principles upon 
which they had attempted to legislate, and 
abandon a cause which, by the concurrent 
testimony of the Government and of those 
who advocated it, was utterly hopeless. 

Order discharged. Bill withdrawn. 


BURIAL ACTS AMENDMENT BILL. 
COMMITTEE, 


Order for Committee read. 

House in Committee. 

Mr. MASSEY proposed a Clause to 
prevent removal of bodies from burial- 
grounds, save under faculty, without the 
order of the Secretary of State. 

Clause added to the Bill. 

Mr. MASSEY said, he rose to propose 
a clause to settle the difficulties which had 
arisen as to the consecration of burial- 
grounds, with reference to the separation 
of consecrated from unconsecrated ground. 
In most cases the matter had been amica- 
bly settled, but in two or three instances 
bishops had exacted conditions not required 
by the majority of the episcopal bench. 
In one instance there was a’ case pending 
ina court of law upon the subject, the 
right rev. Prelate requiring a very marked, 
visible, and substantial separation between 
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the portions of the ground allotted to 
churchmen and dissenters. Nor was this 
a singular case of the kind; for in another 
case the demand of the bishop was not 
only unreasonable, but utterly illegal, and 
the right rev. Prelate actually refused to 
obey the law, requiring a condition for 
consecration which the law did not autho- 
rise him to demand, viz. that a conveyance 
to and fro should be provided for the offi- 
ciating clergyman. The result was that 
persons were obliged to bury relatives in 
unconsecrated ground. The Government 
had been pressed to make a provision 
against the recurrence of these difficulties. 
No doubt this was treading on delicate 
ground ; but, on the whole, he thought the 
interference proposed was reasonable, be- 
cause rendered necessary by the refusal of 
some of the bishops to obey the law. The 
Burial Acts to a great degree threw on the 
Burial Board the duty of superintending 
the preparation of burial-grounds ; and the 
grievance was, that members of the Church 
of England were prevented by those diffi- 
culties from availing themselves of the 
right of burial in consecrated ground, to 
which by law they were entitled. Cer- 
tainly there had not been many cases, but 
there had arisen one or two instances 
of difficulty: it would form an inconveni- 
ence for which it was necessary to provide 
a legislative remedy ; and the clause pro- 
posed provided that when the Secretary of 
State had approved of a burial-ground, the 
incumbent of the parish or his curate might 
bury in it before consecration, without being 
liable to spiritual censures. The clause 
had been submitted to very high ecclesias- 
tical authority, and had been approved of. 
Clause (In any Burial Ground provided under | 
the powers of the Acts hereinbefore recited, or | 
this Act respecting which one of Her Majesty’s | 
Principal Secretaries of State shall have certified | 
that the necessary provisions have been complied | 
with, it shall be lawful for the incumbent of such | 
parish, or his curate, or such duly qualified person | 
as such incumbent may authorise, to bury in such | 
Burial Ground). 


Brought up, and read 1°. 
Mr. GLADSTONE appealed to the, 


hon. Gentleman not to press a clause| 
which was open to the gravest objections. 
The hon. Gentleman had admitted that 
the clause was of an extraordinary cha- | 
racter and required an extraordinary justi- | 
fication. The hon. Gentleman, however, 
had mentioned only two cases, admitting 
that in almost every instance the difficul- 
ties had been adjusted by the good sense 
of the parties. The case in which the 
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bishop had appeared unreasonable with 
respect to the character of the separation 
was before the Courts of law, and if the 
Courts of law could not deal with it effi- 
ciently the Government would have no 
difficulty in framing a provision by which 
the controversy might be brought to a con- 
clusion. He granted that it was a serious 
matter, where the bishop was determined 
to disobey the law, and refused to conse- 
crate until provision was made for carry- 
ing the incumbent to and fro between his 
residence and the burial-ground ; but, al- 
though bishops were very high. personages, 
they were under statutory obligations, and 
those obligations might be enforced. This 
clause did a great deal too much, and a 
great deal too little. It did too little, be- 
cause it did not provide a remedy for the 
grievance of which complaint was made. 
The grievance was, that members of the 
Chureh could not obtain burial in con- 
secrated ground, while the clause would 
merely enable the incumbent to bury them 
in unconsecrated ground. Besides, the in- 
cumbent, notwithstanding that the clause 
permitted him, might decline to bury in 
unconsecrated ground, and the bodies of 
members of the Church of England would 
remain unburied, or be buried in the same 
defective manner as at present. It did too 
much, because it abolished the whole force 
and effect of the Act of Uniformity, upon 
which our ecclesiastical system was based. 
The incumbent, who could not now officiate 
in unconsecrated ground, might officiate or 
not as he pleased. The bishop could not 
proceed against him. He would be re- 
moved from the operation of the ecclesias- 
tical law, and might bury with the English 
office, or with extempore prayers, or with 
the rite of the Roman Catholic church. 
It would be placing in the hands of the 
clergy the power to create anarchy, so 
far as the rite of burial was concerned, 
simply because a particular bishop had re- 
fused to do his duty, and had made a de- 
mand which was unreasonable and absurd. 
Some other bishop might make unrea- 
sonable demands with regard to the office 
of baptism, and by virtue of this precedent 
a clause might be passed allowing the 
clergy to baptize as they pleased. The 
passing such a clause would have the 
effect of emancipating, if it might be so 
called, the clergy from canonical obedience 
and from the observance of the Act of 
Uniformity. The prelate who had made 
the demand for the conveyance of incum- 
bents was known for his high character, 
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his talents, and his experience, and if a|a much stronger remedy, but was willing 
little time were given for consideration, no | to accept the one proposed by the Govern- 
doubt the dispute would be brought to an | ment. 

amicable settlement. He could not admit}; Sm WILLIAM HEATHCOTE said, 
that a case for legislation of some kind | he had no doubt of the excellent motives 
might have arisen; but if it had, the re-| which had suggested the clause, but he 
medy proposed was ineffective on the one hoped the hon. Gentleman the Under 
hand and objectionable on the other. | Secretary would seriously consider the ob- 


There was one other point to which he 
wished to advert before he sat down. Not 
very long ago a memorial or petition was 
presented in another place from 3,000 or 
4,000 clergymen, complaining of the hard- 
ship of being compelled to read the burial- 
service over persons who had not led a 


jections made to it, as it would be unwise 
| on account of a particular grievance to legis- 
|late in a manner that would lead to still 
greater inconveniences, The provision 
/would be ineffectual for the purpose for 
| which it had been framed, as it did not at 
|all apply to the consecration of burial- 


Christian life or died a Christian death. | grounds, Both the cases put were infrac- 
It was admitted that there was some hard-| tions of the law; but he could not believe 
ship in the compulsion, but it was thought | that it was necessary to legislate at all, 
unadvisable to give the clergy the uncon-| for he thought that, upon being made 
trolled discretion whether they would per- | acquainted with what had passed during 
form the burial-service or not, according the present discussion, the right rev. Pre- 
to their own standard of sanctity in life or | late who had been referred to would see 
rectitude in doctrine. This clause would | that he had been acting against the law, 
introduce a system in which it would be/ and the state of matters which was now 
open to the incumbent to stand at the gate | complained of would not long continue. 
of the burial-ground, to call upon the per- | If even the grievance were not terminated, 
sons who brought the body to be buried to| a proper remedy should be applied, not in 
testify to the life, opinions, and belief of the | the indirect manner proposed by the clause, 





deceased, and then to make his decision 
whether he would bury or not. He was 
quite sure the clause was introduced with 
motives and purposes entirely different, and 
that it was never intended to raise the diffi- 
culties to which he had referred. 

Mr. DILLWYN said, that the refusal 
of the bishop alluded to had taken place 
in the district whieh he had the honour to 
represent. Time for consideration had been 
given to the right reverend Prelate in ques- 
tion, but there was no prospect of an ami- 
cable settlement. The ground was about 
a mile from the town on one side, while 
the incumbent had built for himself a house 
about two miles distant on the other. 
Under these circumstances the bishop re- 
fused to consecrate, unless a conveyance 
to and fro for the incumbent was provided. 
The State arbitrarily forbad the use of the 


old burial-grounds, and when the parish- | 


ioners bought a new one the bishop refused 
to consecrate unless an arbitary require- 
ment was complied with. The case there- 
fore stood thus: —The rich were compelled 
to bury their relatives at a distance, in 
outlying districts, and the poor to go to 
the cemetery, a dissenting minister reading 
the service over the body. That was a 
practical difficulty, and, in his opinion, was 
practically dealt with by the clause pro- 
posed. He (Mr. Dillwyn) had suggested 
Mr. Gladstone 


but by giving greater facilities for enforce- 
ment of the law. The clause, if passed, 
would, if compulsory, place incumbents in 
the position of failing in their canonical 
obedience, and, if permissive only, it would 
place it in the power of an individual 
clergyman to exercise his own discretion 
as to the burial of any of his parishioners, 
He hoped the clause would not be pressed, 
but that the interval between this and 
the next Session of Parliament would be 
employed to remove the grievance which 
it was intended to remedy. 

Mr. HADFIELD said, he hoped the hon. 
Gentleman the Under Secretary of State 
would persevere with the clause. The de- 
mands of right rev. Prelates had grown to 
such a height as to become positive scan- 
dals. It was strange that whetiever any 
|measure of liberality was proposed the 
friends of the Church declared it was dan- 
gerous to the safety of that institution. 
He belonged to a Chureh which was never 
in danger; but no concession for the sake 
of producing harmony in the community 
could ever be suggested without exciting 
this cuckoo ery that the Church of the 
right hon. Gentleman (Mr. Gladstone) was 
in danger. The right hon. Gentleman had 
alluded to a grievance which had been 
complained of in the Church for centuries, 
against which 3,000 of its ministers had 
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|lar. The unpopular man would lose his 


typed burial-service to be read over every | fees, and thus the conscientious man 
man, no matter what his life had been or | would suffer, while the less unselfish clergy- 


what his death, thus compelling clergymen 
to be the propagators of falsehood and de- 
eeit. The bishops would reform themselves 
just so far as the House would compel 
them to do so and no more, and he wel- 
comed this clause as the beginning of a 
system of check upon them which he hoped 
would be carried further. 

Mr. W. WILLIAMS remarked that he 
thought the clause was inadequate to the 
evil complained of, and he hoped it would 
be withdrawn. 

Mr. NEWDEGATE said, he also would 
recommend the withdrawal of the clause, 
and recommended the hon. Member for 
Sheffield (Mr. Hadfield) to speak with a 
little more charity of the acts of ministers 
of a Church to which he did not belong. 
The reading of the burial-service over the 
body of a person of bad reputation was 
not, as the hon. Member described it, a 
falsehood, but was simply the expression 
of a hope that the Almighty would pardon 
the sins which the deceased had committed 
in this world. With regard to the diffi- 
culties which had been experienced in the 
division of burial-grounds, he thought it 
would be much easier to define a certain 
portion of ground for consecration than to 
permit a judicial discretion to individual 
clergymen. 

Mr. SALISBURY said, he should sup- 
port the clause, but wished, as a Dissenter, 
to protest against the tone in which the 
hon. Member for Sheffield had spoken of 
right rev. Prelates whose opinions, however 
different to his own, he could not doubt 
were sincere and conscientious. He hoped 
the clause would be adopted, as it was 
only permissive, and would, he believed, 
lead to the restoration of a good under- 
standing between the parties in the case 
that had been referred to. 

Mr. BERESFORD HOPE said, it was 
precisely the permissive character of the 
clause that he objected to, because it would 
be conferring upon individual clergymen 
the power of deciding upon the character 
of those whom they were called upon to 
bury. Those clergy who felt their canon- 
ical obedience most strongly, would not 
avail themselves of the clause ; those who 
did not so feel the canonical obedience 
would avail themselves of it, and the Chureh 
would be divided into two parties, of which 
those who felt their canonical obedience 
most strongly, would be the most unpopu- 





| man would get the benefit of them. The 


difficulty could be more simply met than 
by such a clause as the present, involving 
as it did such great consequences, and 
introduced at the end of a Session, and in 
a thin House, when it could not be fairly 
discussed. It would be far better to wait 
till the Swansea case was decided, than to 
give a fluctuating power to persons varying 
in their opinions and talents so much as 
did the clergy of the Church of England. 
The difficulty of the enclosure, which had 
already been before a Committee in another 
place, might be met by the purchase of a 
railing at an almost infinitessimal price. 
This was the common-sense view of the 
question. The Swansea difficulty was a 
quarrel arising from the hot blood of both 
parties, which might soon be remedied by 
proper interposition. 

Mr. MASSEY said, that he was glad 
that no charge of rashness had been 
brought against him for proposing this 
clause; but on the contrary the right 
hon. Gentleman had admitted the facts on 
which he founded the clause. The fact 
was that in two instances, in consequence 
of errors of judgment on the part of right 
rev. Prelates, the inhabitants of certain 
parishes were deprived of their common- 
law right to be buried in consecrated 
ground. Surely it could not be said that 
Parliament was powerless to meet that 
evil. The objection to the clause was, 
first, that it did not meet the evil; and 
secondly, that it was of so anomalous a 
character as to break down ecclesiastical 
barriers in such a way, that no one knew 
what mischief would ensue. As to the 
first, he had said, that he hoped that 
the sense of Parliament being communi- 
cated to the right reverend Prelates, would 
be sufficient to check the scandal—for 
scandal it was—and to stop the evil; in 
its birth, He was happy to say that in 
most cases the proposals of the Burial 
Board had been met by the bishops in a 
conciliatory spirit ; but this was not always 
the ease, and the question was whether 
there was sufficient ground for legislative 
interference. If they thought that they 
could do without it, let them adopt other 
means ; but, for himself, he thought the 
exigency sufficiently grave to warrant their 
acceding to this moderate proposition. It 
was true that it was not altogether an 
adequate remedy, but he trusted that it 
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would be enough to work upon the good 
feelings of those right reverend Prelates 
now disposed to question the law, so as to 
put a stop to these unseemly disputes. it 
was true, that incumbents might refuse 
to avail themselves of these provisions ; 
but if that happened, or if the episcopal 
authorities evinced a determination to throw 
difficulties in the way of carrying out the 
law, then it would be time hereafter to ask 
the House for more stringent powers. The 
course that was proposed of granting per- 
missive powers to clergymen was not un- 
known, for it was only in the last Session 
that an Act was passed permitting the 
celebration of Divine Service in unconse- 
crated edifices. He might fairly shelter 
himself under that Act, when he was 
accused of producing a measure which 
would subvert the laws of the Church, and 
introduce a flood of evils of an unknown 
character. 

Mr. SPOONER said, that there was a 
common-law right to call upon a clergyman 
to bury, which he feared the clause was 
calculated totake away. He also objected 
to the clanse for the reasons which had 
been so ably stated by the right hon. 
Member for the Oxford University. He was 
afraid that it would open a wide door to the 
introduction of forms and ceremonies of an 
objectionable, and it might be ridiculous 
character. He would suggest that the 
clause should be withdrawn, believing that, 
after what had passed, those right rev. 
Prelates, to whom such frequent reference 
had been made, would see the necessity of 
bowing to the opinion of Parliament. 

Mr. PULLER said, that the present 
state of uncertainty as to the law, had 
given rise to serious differences in the 
county he represented, and on that ground, 
as well as on the more general grounds, 
he objected to postpone legislation on this 
subject. He also wished to call atten- 
tion to the fact that the clause conferred 
objectionable powers upon the incumbent, 
while it gave no right to the parishioners. 
He did not believe, however, that many 
clergymen would avail themselves of the 
measure. He believed that the seruple of 
the Bishops referred to was untenable, 
although the matter admitted of a doubt. 
The Under Secretary, he thought, ought 
to have confined himself to a declaratory 
clause, setting forth that it should not 
be requisite to erect a fence between the 
consecrated and uuconsecrated portions of 
burial-grounds. He hoped the clause would 


be withdrawn ; if not, he would move that | 
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the Chairman report progress in order that 
the Government might have an opportunity 
of reconsidering the matter. 

Mr. MASSEY said, he must describe 
this as a most shabby Motion. The clause, 
he said, had been much discussed, and he 
hoped the Committee would come to a 
decision upon it. 

Mr. PULLER said, he would withdraw 
his Motion, seeing that the feeling of the 
Committee was against it. 

Mr. HARDY remarked, that one party 
had been left entirely out of view in the 
discussion which had taken place—namely, 
the members of the Church. The clause 
contained no provision securing to them 
what they required—consecrated ground ; 
but he hoped that when a burial-ground 
was certified to be in a certain condition 
means would be provided for compelling 
the bishop to consecrate it. As the clause 
stood it seemed to him that, because the 
captain refused to do what they wanted, 
they were going to set his soldiers against 
him, and so bring about a state of anarchy, 
He trusted that the clause would be with- 
drawn with a view to the introduction of 
another, detining what a burial-ground 
should be, and compelling tie bishop to 
consecrate it. Under the present clause 
it would be in the power of an incumbent 
to go into the unconsecrated portion of a 
burial-ground even when a consecrated 
portion existed. 

The Committee divided :—Motion made 
and Question put, ‘‘ That the Clause be 
—" 2°,” Ayes 108; Noes 69: Majority 

Mr. RIDLEY said, he would move the 
insertion of words compelling the bishop 
to consecrate any burial-ground respecting 
which one of the Secretaries of State had 
certified that the necessary provisions had 
been complied with. 

Mr. MASSEY said, he should oppose 
the Amendment, as opposed to the spirit 
of the clause. It was an exaltation of 
legal over ecclesiastical authority to which 
he could not give his consent. 

Amendment withdrawn. 

Mr. MASSEY moved the insertion after 
“the incumbent of such parish’’ of the 
words ‘‘if he sees fit,’ with the view of 
rendering the clause permissive, not com- 
pulsory. . 

Mr. GLADSTONE said, he supposed 
that the intention of the hon. Gentleman 
was simply to authorize a clergyman to 
bury in unconsecrated ground, but he 
believed that this clause would go much 
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further—it would, in fact, exempt incum- 
bents of parishes quoad the burial-office 
used in unconsecrated ground from all the 
restraints of ecclesiastical law. He beg- 
ged to ask the hon. Gentleman whether he 
meant to introduce a proviso to the effect 
that clergymen officiating in unconsecrated 
ground should remain subject to the law 
of the Church with respect to the burial- 
service ? 

Mr. MASSEY replied, that in his 
opinion it would be extremely injudicious, 
to use no stronger word—to prescribe 
what burial-service an incumbent should 
use in the event of his availing himself of 
this clause. He took it for granted that 
the officiating clergyman would use the 
burial-service of the Church. 

Mr. GLADSTONE observed, that the 
Committee were at length getting a little 
light upon this matter. He did not think 
they knew before that it was intended to 
give the clergyman an option, not only as 
to burial in unconsecrated ground, but as 
to the nature of the service he was to use. 
If it pleased him to follow the usage of 
the Dissenters or of the Roman Catholic 
Church, he would be able to do so, plead- 
ing the authority of an Act of Parlia- 
ment, 

Mr. BERESFORD HOPE said, that 
after the statement of the Under Secretary, 
he saw nothing to prevent a clergyman 
from getting possession of a plot of ground, 
having it certified, and then officiating at 
burials either without any habiliments at 
all, or tricked out with excessive, and per- 
haps ridiculous, pomp. Such a man, in- 
deed, if he were of an energetic and origi- 
nal turn of mind, might found a sepulchral 
seat of his own. 

Mr. HARDY was understood to give 
notice that on a future occasion he would 
propose the insertion of words restricting 
the clergyman to the use of the burial-office 
of the Church. 

Amendment agreed to. 

On the motion of Mr. Ditiwyy, the fol- 
lowing words were added to the end of 
the clause—‘“ prior to the consecration 
thereof.” 

Clause as amended ordered to stand part 
of the Bill. 

Sm WILLIAM HEATHCOTE inti- 
mated that upon the bringing up of the 
Report he would move either Amend- 
ments upon the clause, or its rejection 
altogether. 

Mr. DILLWYN said, he should now 
propose a new clause to the effect that the 
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unconsecrated part of any burial-ground 
which shall have been sanctioned by the 
Secretary of State, and respecting which 
the Secretary of State shall have certified 
that the necessary provisions have been 
complied with, shall immediately, upon 
being so certified, be deemed a part of the 
burial-ground of the parish or parishes 
for which the same has been provided. 

Mr. MASSEY said, he considered the 
clause unnecessary, its object was secured 
by the existing law. 

Motion by leave withdrawn. 

Mr. A. SMITH said, he begged to move 
to insert the following clause :— 

** That it shall not be lawful for any bishop, pre~ 

vious to or as a condition for consecration, to re 
quire the production of, or to examine into, the 
title deeds concerning the purchase and convey- 
ance of any burial-ground ; nor shall any sum 
exceeding the sum of £ be allowed in payment 
of the fees charged for the deed of consecration, 
and any other charges and expenses connected 
therewith.” 
The object of the clause was to remedy 
an inconvenience which had been most 
seriously felt in the diocese of Exeter, and 
to prevent the public from being any longer 
made the victims of bishop-made law. 

Mr. MASSEY observed that he thought 
the clause was quite out of place in such a 
Bill. 

Tue SOLICITOR GENERAL said, he 
also should oppose the clause. Nothing 
could be more reasonable than that a 
bishop should see the title deeds of any 
burial-ground he was called to consecrate ; 
and with respect to the consecration fees, 
that was a question which could not be 
disposed of on an occasion like the present. 

Clause negatived. 

Preamble agreed to. 

House resumed. Bill reported; as 
amended to be considered on Monday next, 
and to be printed. 

WEYMOUTH AND MELCOMBE REGIS 
ELECTION.—REPORT. 

House informed that the Committee had 
determined,— 

That Robert James Roy Campbell, es- 
quire, is duly elected a Burgess to serve in 
this present Parliament for the Borough of 
Weymouth and Melcombe Regis : 

That Colonel William Lockyer Freestun, 
is duly elected a Burgess to serve in this 
present Parliament for the Borough of 
Weymouth and Melcombe Regis. 

And the said determinations were order- 
ed to be entered in the Journals of this 
House. 

House adjourned at five minutes 
before Six o'clock. 
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HOUSE OF LORDS, 
Thursday, July 23, 1857. 


Minures.] Pusric Bris. —Bankruptey Law 
Amendment ; Loan Societies ; Commons In- 
closure ; Boundaries of Land (Ireland) ; Public 
Works (Ireland) ; Land and Assessed Taxes, 
&e. (Scotland) Acts Amendment ; Public Health 
Act (Aldershot) ; Industrial Schools. 


THE QUEEN’S ANSWER TO THE 
ADDRESS 


Tue LORD CHAMBERLAIN or tue 
HOUSEHOLD (the Marquess of Breadal- 
bane) read the following Gracious Reply by 
Her Majesty to the Address of the House 
on Thursday last on the subjeet of African 
Emigration :— 

“T have received your Address on the subject of 
African Emigration, and you may be assured of 
my earnest desire to discourage all schemes for 
the Emigration of Negroes from the African Con- 
tinent by any means likely to promote a traffic in 
Slaves.” 

The noble Marquess also read the fol- 
lowing Gracious Reply to the Address of 
the House on Friday last, on the subject 
of the National Survey :— 

“T have received your Address, praying that a 
Royal Commission may be appointed to inquire 
into the whole subject of the National Survey, 
and upon the scale or scales on which it should be 
made, and on which it should be published ; and, 
having taken your Address into consideration, I 
have directed that a Commission shall issue for 
the purposes which you have requested.” 


BANKRUPT LAW AMENDMENT BILL. 
PRESENTATION AND FIRST READING, 


Lorpv BROUGHAM then rose, pursuant 
to notice, to call attention to the subject of 
the bankruptcy laws. He said that it was 
not his intention to enter at large, or indeed 
at all, upon the general subject of the bank- 
ruptey laws. The subject, however, to 
which he was about to call attention was 
one of the greatest possible importance, 
and he therefore hoped that during the 
approaching recess his noble and learned 
Friend on the woolsack would devote some 
attention to it, with the view of devising 
remedies for the abuses in the administra- 
tion of the bankruptcy laws, and for the 
defects in these laws themselves. His 
reason for calling attention to this matter 
was the proceedings that took place at 
the beginning of the present year, just on 
the eve of the last Session, at the great 
Conference of delegates from all the manu- 
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ticularly from the great towns of Man- 
chester, Liverpool, Birmingham, Leeds, 
Sheffield, Bristol and Hull; while Scot- 
land sent delegates from Edinburgh and 
Glasgow, and Ireland from Dublin, and, 
he believed, Belfast. As this Conference 
was assembled under the auspices of the 
Law Amendment Society, over which he 
had the honour to preside, he was called 
upon to take the chair at its meeting, and 
he must do the gentlemen who attended it 
the justice to say that, during the four 
days and the four evenings which the Con- 
ference lasted, he could not discover the 
least ground of objection to any one part 
of their proceedings, The great number 
of delegates who were present, the great 
variety of opinions on the subjects which 
they had met to discuss, and the still 
greater variety of opinions that existed 
among their constituencies, had no effect 
whatever in producing any discord or any- 
thing like wrangling or contention, or 
anything other than a calm, deliberate, and 
business-like consideration of the highly 
important subjects that had brought them 
together—which were neither more nor 
less than the grievances which they had 
to complain of with respect to the state 
of our mercantile law in general, and of 
no one branch of it more than that 
relating to bankruptcy and insolvency. 
Upon that branch of the law a highly im- 
portant discussion took place, and most 
valuable information was communicated 
from various parts of the country ;— 
opinions of great value were given; and 
the conflict of some of those opinions 
clearly showed how much these objects 
had been discussed in the local districts. 
A report had since been prepared, and 
presented to Government, of the various 
points of which they had cause to com- 
plain, with suggestions for their remedy. 
He (Lord Brougham) would take the 
liberty to observe that a body of men of 
this Lentgition was very differently situa- 
ted from others in certain points of view. 
Upon the question of the existence of 
grievances they had every right to be 
heard with all possible attention, because 
it was for their benefit that all these pro- 
visions were made; everything was de- 
vised for their interest, and they, of all 
men in the world, were most concerned to 
know whether the law worked well or not. 
They might be greatly mistaken, the mea- 
sures of relief they asked for might, or 
might not, be well advised ; but as to the 
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of 1831 were dispensed with, and who had 
not been otherwise provided for by legal 
promotion, and that the whole of this sum 
came out of the pockets of the creditors in 
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existence of evils, they were judges almost 
without appeal. He believed that some of 
the measures proposed by them were not 
adapted to give that relief which they | 
sought, but they were clearly entitled to the Bankruptey Court. It was utterly 
have these suggestions considered. He  unendurable that after a lapse of a quarter 
would shortly state the grounds of their of a century this compensation should 
complaints, and how far he was disposed | continue to a defrayed by creditors in the 
to coneur in the measures which they present suits before the courts. The ex- 
suggested by way of remedy. There was | tent of the Bill which he had prepared did 
nothing on which the Conference was | not go beyond transferring the charge to 
more unanimous than that the expenses | the Consolidated Fund of the compensation 
attendant upon bankruptcy proceedings | payable to the Commissioners whose ser- 
were grievously heavy. Taking an average | vices were dispensed with in 1831. The 
of the bankruptey proceedings during the | next ground of complaint was, that there 
last three years of which returns had been | were unnecessary officers in the courts of 
made,—namely, 1853, 1854, and 1855, bankruptey—the messenger, the accoun- 
(and he would omit the names of the | tant, and the broker. He doubted whether 
towns in which they had taken place, be- | the services of the messenger could be 
cause the delegates averred that the ex- dispensed with, or the office properly 
penses were not so much owing to the law | abolished; and although he had framed 
as to the officers by whom it was adminis- | his Bill so as to dispense with the accoun- 
tered), he found that under 121 bankrupt- | tant and broker, he thought the messenger 


cies a sum of £90,000 was collected, 
while the amount distributed among the 
creditors was only £44,000, the remaining 
sum of £46,000 having been consumed by 
the bankruptcy proceedings. This arose 
mainly from the faet, that the salaries and 
expenses of administration were paid by 
fees, It was suggested that a portion of 
those expenses ought to be borne by the 
Consolidated Fund. No person was more 
strongly opposed than himself to the pay- 
ment of officers of a court of justice and 
judicial expenses by fees upon suitors. 
But he made a very great distinction be- 
tween litigation and administration, and 
while he would not listen to any argument 
for making the suitors pay for the salaries 
of the Lord Chancellor, the Vice Chancel- 
lor, the Master of the Rolls, and the whole 
judicial staff so far as they were employed 
in deciding causes, it was a very different 
thing when persons were employed in the 
administration of causes. In the one case 
all fees would be contrary to principle ; 
in the other they might be allowed to be 
paid to a certain extent by those who bene- 
fited by the labours of the Court. He 
thought that the Commissioners and the 
higher officers of the Court of Bankruptey 
ought to be paid by salary as in courts of 
justice, but that the payment of the ad- 
ministrative officers ought to be thrown to 
a certain extent upon the creditors. Their 
Lordships would be surprised to hear that 
the sum of £25,000 a year continued still 
to be paid as compensation to those Com- 
missioners of Bankruptcy who by his Bill 


| should still be kept, subjeet to the autho- 
‘rity of the Commissioners in each case 
|whether it were fit that the messenger 
{should be employed or not. The next 
| point was the office of official assignee, and 
‘on that the Conference insisted they had 
ithe greatest ground of complaint as to 
| the manner in which they were paid, by a 
per centage on the assets of each estate. 
He found that there was no difference of 
opinion in the Conference as to the mode 
of paying that most useful and necessary 
officer. But there was the greatest 
variety in the emoluments of official as- 
signees. In certain cases his profits, 
which were paid by commission, barely 
sufficed to pay the expenses of his office, 
and he was literally left without emolu- 
ment. In other cases his profits amount- 
ed to several hundreds, and even to thou- 
sands of pounds. In two instances the 
official assignees were in receipt of £3,000 
a year, and in other cases they obtained 
upwards of £2,000 a year, while in 
other instances they had nothing. He 
proposed that the official assignees should 
be paid to a certain amount by salaries 
and the rest in fees, which latter mode of 
payment would whet their zeal and main- 
tain their activity in collecting the assets 
as effectually as possible. There ought, 
however, to be a maximum of income from 
both sources. Another complaint, which 
was not altogether without foundation, 
referred to the irregular attendance of the 
Commissioners. He strongly recommended 
the Lord Chancellor to look into this sub- 
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ject, and after having obtained a return of 
their attendance during the last twelve 
months he trusted that his hon. and learned 
Friend would insist on a more frequent and 
regular attendance upon the part of the 
Commissioners. Great inconvenience and 
dissatisfaction arose, he believed, from the 
fact that the Commissioners in many in- 
stances lived at great distances from their 
respective courts; that in their anxiety 
not to miss a particular train in order that 
they might reach their residences at a 
certain time, the business before them was 
often postponed until the next day, and 
that great inconvenience to the suitor, 
witnesses, and all other parties concerned, 
was the result. He might also state that 
he found from returns which had been laid 
upon the table of the House that in one 
town 130 sittings in bankruptcy had been 
held in the course of a single year; while 
in another there had been 185; in a third 
151; and in a fourth 705 ; but inasmuch 
as there were only 365 days in a year, he 
had been at a loss to account for the last- 
mentioned number until he had found that 
what was termed a ‘sitting’ embraced 
the consideration of every one of the dif- 
ferent matters which might have been 
brought before the Commissioner for deci- 
sion. The fact was, he learned that those 
705 sittings had been held in fifty-four days, 
so that not less than thirteen cases had, 
upon an average, been determined each 
day. The consequence had been the accu- 
mulation of the business to be done in a 
given time to an extent of which the suitors 
complained. Well might the courts present 
the scene which had been described to him 
as ascramble. On another point the Con- 
ference had made a suggestion, as to the 
propriety of which there could be no doubt 
whatever, namely, that a remedy should be 
applied to a defect arising out of the 
arrangement clauses, under which, accor- 
ding to a recent ease, confirmed, he was 
sorry to say, by a Court of Error, there 
could be no assignment unless every article 
down to the very apparel of the creditor 
had been given up. There certainly ought 
tu be some alteration of the law in this 
respect. He should next advert to the 
suggestions which had been made by the 
Committee to whom the Bill which he was 
about to present to their Lordships would 
probably be referred. They had ex- 
pressed themselves as being in favour of 
permitting the estate of a deceased per- 
son who, if he had been alive, would 
come under the operation of the bank- 
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law; and they complained that under the 
present system a right of appeal was 
given from the Commissioner before whom 
a case had been heard, and who, having 
seen both the bankrupt and the witnesses, 
was likely to be the best judge as to whe- 
ther a certificate ought or ought not to be 
granted, to the Lords Justices of Appeal, 
who would be in possession of no such 
advantages. The Committee had, there- 
fore, suggested that an intermediate court 
of appeal should be constituted, which 
should consist of the Commissioner before 
whom the case had been tried and two of 
his fellow Commissioners. He might add, 
that another great objection which had 
been urged against the law as it stood was, 
that it made no distinction between traders 
and non-traders—an objection in the jus- 
tice of which, however, he could not 
altogether concur. There was also a 
strong and general opinion expressed—an 
expression of opinion which did the great- 
est credit to their humanity—against all 
imprisonment for debt. Arrest on mesne 
process had long ceased to exist, and an 
approach had been made to the correct 
principle. That principle, he apprehended, 
was not to visit upon misfortune the 
punishment which was due only to mis- 
conduct. Where there had been fraud, or 
gross extravagance, or scandalous impru- 
dence, or where the party had power but 
refused to perform his engagements, they 
might properly inflict a penalty ; but if it 
could be so arranged that no person should 
be imprisoned for debt except, perhaps, 
for a short time previous to the necessary 
investigation taking place, a very great 
improvement would have been introduced 
into the law. Such were the principal 
recommendations of the Conference ; and 
he had no doubt that the diseussion which 
had already taken place, and the time 
which would be afforded for considering 
and further discussing those recommenda- 
tions before the next Conference took place, 
would give rise to many other valuable 
suggestions ; and so at last they might 
arrive, not indeed at a perfect measure, 
but at one that would be a great improve- 
ment upon the system which now existed. 
In the meantime he would ask permission 
to lay on the table a Bill embracing the 
recommendations he had just stated. 

Tue LORD CHANCELLOR said, that 
the address of his noble and learned Friend 
suggested to his mind some very melan- 
choly and painful reflections, as it must 
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have suggested to the minds of all men, 
who like his noble and Jearned Friend were 
really anxious for the improvement of the 
bankruptcy law. Those distressing reflec- 
tions arose from the fact that there was no 
one subject connected with the administra- 
tion of the law which had received so much 
attention, and on which so many amend- 
ments had been made from time to time as 
that to which his noble and learned Friend 
had just drawn their Lordships’ attention ; 
and the result appeared to be that all the 
projects of improvement which had been 
brought forward since his noble and learned 
Friend sat on the woolsack, had left the 
bankruptcy laws in 1857 very little better 
than they were in 1831, when he (Lord 
Brougham) commenced the work of reform. 
The picture drawn by his noble and learned 
Friend would show that the whole job was 
to be done over again. Up to 1831 the 
administration of bankruptcy was rather a 
private affair. There had been Commis- 
sions in London and the country in which 
affairs were administered before an almost 
domestic court, inasmuch as the parties 
concerned had the power of nominating 
their own Commissioners. That system 
had worked very unsatisfactorily. Funds 
to an enormous amount got into the Bank- 
ruptey Court, and .the Commissioners’ 
hands, and in some cases were never dis- 
tributed in discharge of the bankrupt’s 
debts. A general outery was raised, 


and his noble and learned Friend (Lord | 


Brougham) interposed and many great 
changes were effected by an Act then intro- 
duced, and which was in the main a very 
good one. Ilowever, experience soon 
showed that the machinery provided by 
his noble and learned Friend was much 
more extensive than it need have been. | 
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Bill providing that as Commissioners in 
the country retired or died off, it should 
not be incumbent on the Crown to fill their 
places up, until their numbers were reduced 
to the point which ought to be considered 
adequate to the proper discharge of the 
duties they had to perform. But the law 
of bankruptcy had been added to very much 
since 1842. There was, first, the Bill of 
the Marquess of Dalhousie—a Bill pro- 
viding bankruptcy proceedings in the cases 
of joint-stock companies. Then came the 
series of Acts called the Winding-up Acts; 
and next the Consolidated Bankruptcy 
Act, in 1849, which was supposed to put 
everything on a perfect footing. Yet 
that was the system which, it appeared 
from the statement of his noble and 
learned Friend, was now so much com- 
plained of, and justly complained of. One 
of the greatest inconveniencies of the pre- 
sent system was its expense. The ex- 
pense of administering the estate of an in- 
solvent person was found to be so large 
that a plan had for some time been 
very generally resorted to, of withdraw- 
ing matters from the ordinary tribunal, 
and having a settlement by agreement 
amongst the parties. He was not pre- 
pared to contend that an investigation 
would not suggest some mode by which the 
expense of bankruptcy proceedings might 
be diminished. Ie had moved for returns 
which were then on the table, but not 
printed; and, in some respects, he saw 
his way clearly to a diminution of the 
expense. There were connected with the 
Bankruptcy Courts officers who went by 
the name of messengers, but who were in 





reality the functionaries who took charge 
_of the property of bankrupts, and in whom 
| considerable trust was reposed. He agreed 


Commissioners were appointed under that | with his noble and learned Friend (Lord 
Act, and a Court of Review was established, | Brougham) that it was necessary to retain 
and that system proceeded for some time. ‘those officers; but he did not think it 
Experience, however, at length showed | | right that they should hold offices that 
that the Court of Review might be done! gave them emoluments amounting to 
away with, and as the members of that nearly twice as much as those of County 
court fell off, one by one, their places were | Court Judges ; for he was told that the 
not filled up. Their duties were first dis- returns now on the table showed that some 
charged by the Vice Chancellor, and after- of the messengers were receiving £1,600 
wards by the Lords Justices. The new or £1,700 a year. That was an abuse 
system, which had been at first confined | which it came under his province to remedy; 
to London, was afterwards, in 1841 or|and he was in communication with the 
1842 extended to the provinces. Expe- | Lords Justices, with whom he should act 
rience again showed that that was a system | on the subject. That must and should be 
in which the machinery was far larger | altered; but he could not say that such 
than it need be. Accordingly, some two | citavnttiedl would effect any material diminu- 
or three years ago, he (the Lord Chancellor) | tion in the expense of administering estates 
obtained their “Lordships” sanction to a | in bankruptcy. It was wrong to say that 
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the official assignees were remunerated by 
fees. They were remunerated in propor- 
tion to the amount they realised ; and he 
(the Lord Chancellor) thought it was of 
great importance that in every case as 
much of the funds should be got in as 
possible, and he was afraid that the adop- 
tion of any other mode of payment than a 
per centage would only tend to diminish 
the amount of the assets. He was told 
that for the last year or two the emolu- 
ments of the official assignees had been very 
large ; but when he first held the Great 
Seal a complaint was made to him that 
they scarcely received anything, and that 
complaint was well founded. It often hap- 
pened that in times of very great mercan- 
tile prosperity like the present, there were 
very heavy cases of bankruptcy, which 
might, perhaps, be accounted for by the 
increased desire for speculation, to which 
that prosperity gave rise. As regarded 
those two heads which he had just named, 
something might be done; but he could 
not hold out any hope that he should be 
able to materially lessen the difference 
between the sum realised and the sum 
expended. His noble and learned Friend 
had also called attention to the way in 
which the duties of the commissioners 
were performed both in town and country. 
He could only say that when his attention 
was called to any dereliction of duty, on 
the part of any of those learned func- 
tionaries—and such had only occurred in 
one single instance—he took immediate 
steps to ensure the proper discharge of 
the Commissioners’ functions. He did 
not know from what authority his noble 
and learned Friend spoke of the proceed- 
ings of the Commissioners in the country ; 
but he (the Lord Chancellor) believed that 
in London the duties of the learned gen- 
tleman were well discharged. The estab- 
lishment, as regarded Commissioners, was 
on a larger footing than it should be ; but 
there they were by Act of Parliament. 
Should any of them die, or otherwise 
cease to be Commissioner, he doubted 
very much that the vacancy should be 
filled up. There were at present five 
Commissioners in London. It was not 
necessary now to determine what course 
should be taken when the number was 
reduced to four; but he was inclined to 
think that even four would be more than 
sufficient. As regarded what had been said 
about the Commissioners in the country 
not residing near their courts, he thought 
that any Commissioner who did not live 
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within a convenient distance of his court, 
so as to be always at hand, had much to 
be responsible for ; but it was not in his 
power, and if it were it would not be 
right, to compel Commissioners whose 
courts were in large towns, to live in 
those towns. It was, however, manifest 
that they ought not to live too far away 
from their courts. The whole subject 
had been under the consideration of Go- 
vernment, and he would give the Bill of 
his noble and learned Friend his most re- 
spectful attention; and although some 
ten or twenty amendments had taken 
place in the last quarter of a century, 
he hoped that some scheme might be de- 
vised to make the proceedings of the 
Bankruptey Courts aie expensive and 
dilatory than they now were. More than 
this he was sure his noble and learned 
Friend would not expect him to say at 
present, With respect to the objections 
taken by his noble and learned Friend 
to the present system of appeal on the 
ground that the Lords Justices had not 
an opportunity of making themselves ac- 
quainted with the demeanour of the bank- 
rupt and witnesses, he (the Lord Chan- 
cellor) should say that having for a year 
had the honour of discharging the duties 
of Lord Justice, he should look with 
extreme suspicion on any proposition that 
would have the effect of giving to one 
Commissioner the ultimate power of re- 
fusing a man his certificate. It would be 
in the last degree dangerous to a trader 
not to have the opportunity of appealing 
from the refusal of the Commissioner to 
grant him that certificate, the consequence 
of such refusal being the sending of the 
bankrupt out of the country, for without 
a certificate he could not for one week 
carry on trade with any degree of security. 
While he acted as Lord Justice several 
cases came before the Court of Appeal 
in which the Lords Justices insisted on 
having the bankrupt and witnesses before 
them ; and in some of these cases the 
Court reversed the order of the Com- 
missioner, and granted certificates. He 
could assure his noble and_ learned 
Friend that his Bill should command his 
best attention, and that he should cull 
from it whatever seemed to him (the Lord 
Chaneellor) likely to improve the present 
state of things. 

Lorp BROUGHAM said, that he would 
beg to point out in a few words of expla- 
nation, the great advantages which had re- 
sulted from the Act of 1851. So unsatis- 
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factory was the state of the law at that time 
that the only wonder was that some change 
had not been made in it before that period, 
and Lord Eldon, than whom no man had 
been slower to encourage rash alterations 
in the law, had denounced it before he had 
been a week in the Court of Chancery, 
and had agreed that some alteration was 
not only necessary but in fact impossible 
to be avoided. What were the immediate 
effects of the change then made? Why, 
property tothe extent of nearly £3,000,000 
which was in the hands of the twenty 
Commissioners—the Septuagint, as they 
had been called—and which ought to have 
been distributed ten or fifteen years before, 
was distributed within a few months. It 
had been admitted by one bank that it 
realized £5,000 or £6,000 a year by 
the money left in it by assignees in bank- 
ruptey, whereas, after the Act of 1831, 
such a thing became an impossibility. 
That Act, however, although a great im- 
provement upon the old system, was itself 
capable of amendment, and it was with 
no feeling of discouragement—certainly 
with no feelings of shame that such should 
be the case after the lapse of twenty-five 
years—that he now asked their Lordships 
to give a first reading to the Bill which 
he had the honour of laying upon their 
Lordships’ table. 
Bill read 1*. 


House adjourned at half-past Six o'clock. 
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SUPERANNUATION ACT AMENDMENT 
BILL. 


SECOND READING, 

Order for Second Reading read; Motion 
made, and Question proposed, “That the 
Bill be now read a second time.” 

Mr. WILSON said, he could assure the 
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were acknowledged by all, and whose per- 
formance of the various duties appropriated 
to them in the public service had been such 
as to secure to them not only the respect 
but the admiration of every one associated 
with them, he felt that the task imposed 
on him of opposing the noble Lord’s (Lord 
Naas’) Bill, which at first sight had the 





appearance of making an arrangement 
| highly beneficial to those employed in the 
| Civil Service, was a painful one. Never- 
| theless, he should be shrinking from the 
duty he owed that House if, considering 
the official position he held, he were not to 
take every pains to state the whole facts, 
which were necessary for the perfect under- 
standing of the question, in order that what- 
ever might be done should be performed with 
a full knowledge of the whole case, and of 
the arguments on which it rested. The 
impressions under which this question had 
arisen to one of great public importance, 
and had come to be considered what might 
be termed a great public grievance, were, 
in the first place, to be traced to a belief 
that the fund which the Civil Service had 
contributed — or rather the contributions 
which the civil servants of the Crown had 
made towards the pensions to which they 
were entitled by Act of Parliament—were 
considerably larger than necessary to pro- 
vide for those pensions, and that indirectly 
the State had already made, and would in 
future make, a considerable profit from 
those contributions. Now, whatever might 
be the nature of the compact between the 
civil servants of the Crown and the Crown 
itself, he was prepared to admit, that if 
that case could be established, whatever 
the terms of the compact, it would be 
politic to abandon the charge; and if it 
could be shown that the charge was too 
high, whatever the terms of the Act of 
1834 might be, and whatever the implied 
contract under which the civil servants of 
the Crown had accepted their offices, he 
was prepared to say that, if not in strict 
justice, yet from motives of policy, they 
would be entitled to the reduction—at 
|least so as to reduce the charge to what 
| was merely sufficient to provide the pen- 
| sions. The next ground, on which the 
impressions he alluded to had obtained 
currency, was the notion that there had 
| been a breach of engagement on the part 





House that he never rose with greater re-| of the Crown with the civil servants, in- 
luetance to perform a public duty than on asmuch as their contributions were to be 
the present oceasion. Circumstanced as he | created into a fund, which increasing at 
had been for nearly five years, in close compound interest, would be entirely at 
connection with a body of men whose merits | their disposal for one purpose or another. 
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This question stood at the very threshold of 
the matter, and he thought that no charge 
could be made more grave than that 
of a breach of engagement, actual or 
implied, entered into between 16,000 men 
engaged in the public service and the Ex- 
ecutive Government. However, he thought 
that that question had been disposed of, 
because the Commissioners whose Report 
was on the table of the House, agree- 
ing with the Committee of the House of 
Commons last year, clearly and definitely 
decided that there was no such breach of 
engagement. This was, in his opinion, a 
point which ought to be cleared up, as it 
was not so much a question of policy as of 
the good faith of Parliament. He would, 
therefore, quote one single passage from 
the Report of the Commissioners, on the 
faith of whose Report the present Bill was 
stated to be brought forward. The Com- 
missioners declared that, whether the de- 
ductions charged were more or less than 
equivalent for the superannuations awarded, 
no civil servant could justly complain of a 
breach of engagement on that account, the 
terms of the engagement with respect to 
the superannuations and deductions being 
well known at the time of the engagement; 
consequently, whatever impressions might 
once have existed on the point, there could 
be no doubt now, after the matter had been 
considered by the Committee of the House 
of Commons and by the Commissioners, 
that no such breach of engagement as had 
once been alleged did in reality exist. 
Then, assuming that point to be disposed 
of, the whole question resolved itself into 
one of policy ; and it was justly stated in 
the Report of the Commissioners that, after 
all, this was a question of the remuneration 
of public servants. He thought the Com- 
missioners took a wise and just view of the 
ease, when they stated that the claim of 
pension could not be separated from the 
amount of salary. With regard to the 
question of sufficiency of salary, it would 
be his duty to show that, during the last 
four or five years, since he had occupied 
his present official position, there had been 
revisions of the salaries in almost every 
Department of the State, not only entered 
upon, but made; while the charge made 
for the salaries of the public servants in- 
volved an increased grant from the public 
funds. It was true that it had been stated 
by the Committee of the House of Com- 
mons that in this revision regard had not 
been paid to those officers who had paid 
superannuation charges ; but he would re- 
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{mind the House that if they came to revise 
salaries not included under the Act of 
| 1834, they were including those who had 
neither paid abatements, nor had a right 
to superannuation allowances, whereas if 
they revised another office at the same time 
which came under the Act of 1834, the 
House would be dealing with one which 
has claims on the superannuation allow- 
ance. If, then, they had two men, one 
not paying abatements, and therefore not 
entitled to a pension, and the other pay- 
ing abatements and having title to a pen- 
sion, they would have a right to consider 
those salaries as upon the same footing ; 
and it must be observed, that with respect 
to those who entered the public service 
before 1829, and whose salaries had un- 
dergone revisal, full regard had been paid 
to their interests, taking into consideration 
the regulations existing at that time. He 
would state the amount of the increase of 
salaries in the three great departments of 
the Inland Revenue Board, the Board of 
Customs, and the Post Office. In 1852, the 
total amount of the salaries connected with 
those Departments was £2,167,000, and 
the amount had now risen to £2,450,000, 
showing an increase of near'y a quarter of 
a million. He did not say that this in- 
crease was an increase entirely of salaries, 
but he was quite certain that a consider- 
able proportion of it was occasioned by an 
increase of salaries to individual officers. 
The appendix to the Report of the Com- 
missioners contained a comparison of the 
remuneration received by public servants 
of the Crown and by persons employed in 
large public establishments unconnected 
with the Crown. It appeared that in the 
Bank of England clerks of eighteen years 
of age received £60 a year, of nineteen 
years £70 a year, of twenty years £80 
a year, and of twenty-one years £100. 
After the age of twenty-one the salaries 
went on increasing £5 a year until the age 
of twenty-nine, when the clerks received 
£140 ayear, and the salaries then in- 
creased progressively up to the age of 
forty-three years, when the maximum sa- 
lary of £250 was reached. Now, clerks 
in the public service, in departments where 
the duties were at all analogous to those 
performed by clerks of the Bank of Eng- 
land, received a much higher scale of sala- 
ries. The lowest salaries given in the 
public offices in Westminster were £90 
a year, and some commenced at £100, 
| and it would be found upon the whole that 
| the public servants were infinitely better 
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paid than the clerks in the Bank of Eng- | vantages, and would afford considerable 
land. If, however, any portion of the | relief to the officers in the various public 
public servants considered that they were departments, who were now called upon 
insufficiently remunerated they had only | for private contributions to relieve cases of 
to submit their case to the heads of their this nature. It had been complained that 
departments, who—as had been repeatedly | the abatements from salaries had not been 
done during the last four or five years-— | constituted into a fund. He did not know 
would bring the subject under the notice ‘what difference that could have made to 
of the Treasury, and so far from there | public officers, because by the Act of Par- 


being any disinclination on the part of the |liament no individual officer could receive 


Treasury to consider such claims, they had | 
always met them most liberally. But, | 
although the insufficient remuneration of 
public servants might be a just ground for 
revising the scale of salaries, it could be 
no reason for an indiscriminate increase 
of salaries,-without regard to merit or 
efficiency. The proposition of the noble 
Lord would amount to an indiscriminate 
increase of salaries, throughout the public 
service to the extent of 5 per cent. upon 
salaries exceeding £100, and £2 10s. per 
cent on sajaries below that amount. Now, 
supposing some portions of the public ser- 
vice were at present underpaid, an increase 
of 23 or 5 per cent. upon the existing sala- 
ries might. be quite insufficient to raise 
those salaries to a proper amount; and 
would it be any satisfaction to persons in 
such a position to receive this increase 
when the same increase was given to a 
large body of public servants who could 
not complain of being underpaid? Some 
years ago, a proposal was made to reduce 
the salaries in all public departments by 
a uniform rate of 10 per cent., and 
that proposal was opposed on the ground 
that if any portion of the public servants 
were overpaid it would be proper to reduce 
their salaries, but that the indiscriminate 
reduction proposed was neither just nor 
reasonable. The noble Lord had com- 
plained that a great number of those pub- 
lie servants whose salaries were subjected 
to abatements never derived any advantage 
from the fund, but payments of this kind 
must be regarded in the aggregate, and 
not as affecting individual cases. They 
were in the nature of an insurance, which 
must be judged of by the charge upon the 
whole, and not upon the individual. It 
had been argued, and no doubt justly, that 
great hardship arose when a public ser- | 
vant died before he was superannuated, | 
because his family lost the benefit of the | 
abatements from his salary. The ‘T'rea- | 
sury had proposed that in such cases | 
widows should be entitled to certain gra- | 





more than he now received. The Act 
prescribed both the rate of deduction from 
salaries and the rate of the superannuation 
allowances, and he could not understand 
how these officers could have been in a 
better position if their abatements had con- 
stituted a separate fund than they now 
occupied with the security of the Govern- 
ment for the payment of their allowances, 
It was said that if the abatements had 
constituted a fund which had borne com- 
pound interest, the fund would now have 
been much larger than was necessary for 
the purposes for which it was formed, and 
that the civil servants would have possessed 
a claim to some division or appropriation 
of that amount in their favour. If it could 
be proved that the public servants did not 
enjoy the full proceeds of their contribu- 
tions such a measure might be justifiable, 
but there were few things more deceptive 
than funds of this kind, which from present 
payments had to meet future contingent 
charges. As an instance, he might men- 
tion the case of the London Police Fund, 
which was commenced in 1839, under 
the authority of an Act of Parliament, by 
contributions from the police to provide 
superannuation allowances for members of 
that foree. In 1841 the fund had risen 
to £50,000, while the charges upon it 
were only £600 a year. In 1852 the fund 
had risen to £104,000, and a reduction of 
the contributions made by the men was 
strongly urged, but upon investigation such 
a course was not deemed advisable. What 
had been the result? The fund which in 
1852 amounted to £104,000 was at this 
moment reduced to £4,000, and was so 
far from being sufficient to meet the de- 
mands upon it that aid had been solicited 
from the Government, in addition to the 
assistance which was obtained from the 
metropolitan rates. He thought this case 
would satisfy the House that very mistaken 
ideas might exist with regard to the ac- 
cumulation of abatements under circum- 
stances of this description. He held in 


tuities, and he believed such an arrange- | his hand a return, showing the amount 
ment would be attended with great ad-| charged from year to year on the public 
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funds for compensations and superannua- 
tion allowances. It appeared that in 1834 
when the Act was passed, the whole 
amount of pensions payable in respect of 
the public service was £358,000 and the 
whole amount of allowances, including 
compensations for abolished offices, was 
£693,000. Year by year, since that 
time, the amount under the head of com- 
pensations had rapidly diminished, until 
in 1856 it was reduced to £210,000; 
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| was taking what he did not admit to be 
|@ fair calculation, but he took it on the 
showing of the civil servants themselves, 
Now, what would be the charge on that 
fund at that time? The charge voted for 
the present year was £827,000, and if 
they took the present charge as being 
‘the then probable charge, and deducted 
| £94,000 as the maximum payment in 
‘respect of abatements, and £152,000 as 
| interest on the fund from £827,000, there 


but year by year the amount of super-| would be a deficiency of £581,000 to be 
annuation allowances had increased more | made good by the public. But it was said 
rapidly. The sum chargeable in 1834 for that the charge of £827,000 would be 
pensions alone was £358,000, but it had | greatly reduced in consequence of the 
now increased to £606,000. The total diminished amount of pensions that would 
of compensations and allowances, taken have to be paid. His right hon. Friend 
together, had increased from £693,000 in | the Member for Portsmouth (Sir F. Baring) 
1834 to £830,000 in the present year. | gave it as his opinion before the Committee 
Moreover, this was an annually increasing | last year, that when the amount of charge 
sum, for last year the whole charge was | should be reduced to the lowest rate it 
£799,000, while the sum required for the | would be one-third lower than the sum 
present year was £830,000. And there | charged at the highest rate. Admitting 
was this remarkable fact—-that whereas | the calculation of his right hon. Friend to 
the whole amount of abatements taken at be true, they would have the £827,000 
present from the whole public service was | reduced by £275,000—a third of it— 
£74,000, the increase within the last four | which would leave £552,000 as the proba- 
years in pensions alone was equal to the | ble amount of charge; but from that they 
whole of that amount. In 1851 the! would have still to deduct £246,000 a 
amount of pensions payable to the civil | year—namely, £94,000 the magimum 
servants, as distinguished from compensa- | payment in respect of abatements, and 
tions, was £509,000, while last year it £152,000 as the interest on the fund, so 
had increased to £589,000, being an in- | that there would be still a deficiency of 
crease of £80,000. It had been stated | £306,000 to be made good by the public. 
as a grievance that those public servants | The civil service officers themselves said 
who entered the service before 1829 did | that it was impossible to arrive at an 








not contribute to this fund, although they 
received pensions to a larger amount than 
those who did. Let the House see how 
the case would stand between the civil 
servants and the Crown on the showing 
of the civil servants themselves. The 
amount of pensions and compensations 
voted for the present year was £827,000, 
and the civil servants themselves, on their 
own showing, said that when the whole 
public service shonld consist of officers 
who had entered the service since 1829, 
the amount of abatements would be 
£94,000 a year, and that, taking the 
principle of the fund, and charging com- 
pound interest upon the abatements from 
year to year, they would have an accumu- 
lated fund in 1891 of £5,000,000. They 
reckoned, therefore, that the amount of 
abatements at that time would be £94,000 
a year, and adding to that sum £150,000 
as interest at 3 per cent., on the accu- 
mulated fund of £5,000,000, they would 
have a fund of £244,000 a year. That 
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accurate calculation, but that it was proba- 
ble the future charge would be half the 
amount of the present charge, that was to 
say, about £413,000, against the contri- 
butions from interest and abatements of 
£244,000. Thus it appeared from the 
showing of the civil servants themselves, 
that the deficiency which would have to be 
made up by the votes of the House of 
Commons would amount to £169,000. 
It might be said, however, that it was not 
| fair to include the compensations. Well, 
he had not omitted that fact. It was not 
his object—far from it—to make out a 
case against the civil servants; but he 
wished to state the facts precisely as they 
appeared to him to stand. Now, although 
it might not be fair to include the compen- 
sations in every view of thia case, he must 
observe that if the amounts given did not 
appear in the form of compensation, they 
would appear in the form of pension. But 
how stood the case in regard to pensions 
alone ? The pensions in the present year, 
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independent of compensations, amounted 
to £606,000, which, on the calculation of 
one-third, as assumed by the right hon. 
Gentleman the Member for Portsmouth, 
would still leave a deficiency of £158,000 
to be met. Or, taking it as the civil ser- 
vants themselves took it, at one-half or 
£303,000, and deducting £246,000 from 
that amount, there would be a deficiency 
of £57,000 a year, to be made good by 
the House. He was of opinion that if 
the whole of the contributions of the civil 
servants were made into a fund, compound 
interest added, deductions only made of 
payments for pensions to those who had 
retired since 1829, and 50 per cent given 
by Government, it would be no more than 
sufficient to defray future charges. He 
hoped he had satisfied the House that 
whatever course the Government had taken 
it was, in their opinion, not attended with 
any degree of injustice to the civil servants. 
One very important consideration seemed 
to have been altogether lost sight of in 
this discussion, although it would affect 
the calculations very much. Hon. Mem- 
bers must bear in mind that the deductions 
were made from the salaries actually re- 
ceived by the servants. A man entered 
the service at 19 years of age, at a salary 
of £100 a year, and the deduction was 
5 per cent. He went on until he had been 
40 or 45 years in the public service, and 
by gradual increase his salary was £1,000, 
£1,200 or £1,5000. [‘*Oh! oh!”’] He 
could quote a great number of such cases. 
[‘*Oh!’’] He did not mean a great 
number in proportion to the whole 16,000 
civil servants, but there were many such 
eases, During the whole period of service 
the deduction was the same per cent, 
although the salary was increasing, and 
upon retirement the pension was calculated 
upon the full amount of salary. There 
was one point to which he begged to call 
the serious attention of the House. Until 
the noble Lord introduced this Bill no 
proposition had ever been made to give up 
the abatement unaccompanied by a revision 
of salary. In the Committee of the House 
of Commons last year the hon. Bart. the 
Member for Evesham (Sir H. Willoughby) 
proposed a series of Resolutions, one of 
which was :— 

“That, adopting the principle of remuneration 
stated in the second Resolution, the salary of all 


appointments hereafter to be made in the Civil | 


Service shall be revised according as the amount 
of such salary shall be judged to be too high or 
too low, duly considering the service to be per- 
formed and the amount of deductions (if any) 
which have been paid.” 
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Sir Stafford Northcote produced a set of 
Resolutions, aad one of his Resolutions was 
as follows :— 

“That, in accordance with these principles, the 
system of making deductions from salaries for 
superannuation should be abandoned ; the salaries 
of civil servants should, where necessary, be 
revised so as to make them justly equivalent to 
the work demanded, and the new Act should dis- 
tinetly recognize the right of the Government to 
call upon those who have attained a certain age, 
or whose state of health prevents their vogelat 
attendance to their duties, to retire from the 
service with or without a retired allowance, as 
the circumstances of the ease may require.” 
There was a distinct connection kept be- 
tween the superannuation allowance and 
the salary to be paid. The hon. Member 
for Horsham (Mr. 8. FitzGerald) pro- 
posed :— 

“That in carrying out these Resolutions, the 

Committee contemplate the propriety of re-con- 
sidering the scales both of pensions and salaries, 
as at present arranged.” 
He was sorry to say that the noble Lord’s 
Bill did neither the one nor the other. 
When the Committee came to consider 
their Report the following Resolution was 
proposed by the noble Lord the Member 
for Lynn (Lord Stanley) :— 

“That, in the event of such deductions being 

done away, the rates of payment in the various 
branches of the Civil Service should be revised, 
there being no ground for an indiscriminate aug- 
mentation of salaries, which would otherwise re- 
sult from the change proposed.” 
The Resolution was not thought suffi- 
ciently distinct as to the object intended 
—that the reduction of the salaries should 
be governed by the reduction of abate- 
ments—and an Amendment was proposed 
to insert the words ‘‘ with a due regard to 
the amount of reductions remitted.’? The 
noble Lord the Member for Cockermouth 
(Lord Naas) professed to have founded his 
Bill upon the recommendations of the Com- 
missioners appointed last year, and simply 
proposed to give up the abatement. No 
doubt the Commissioners reported that the 
abatement should be given up, and that 
there should be no reduction in the salaries 
of the present public servants; but they 
obviously felt there were very great objec- 
tions to the proposal to make a present of 
£100,000 a year as a future charge to the 
public servants indiscriminately, without 
any special reason whatever. The Com- 
missioners said :— 





‘““We have spoken of the supposed loss of 
| revenue as temporary. It must be evident, in the 
ease of any civil servant now liable to deductions, 
that under any circumstances this loss could not 
| continue for a longer period than the remaining 
| time during which he ¢ontinues in the service. 
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On his retirement an opportunity will at all events 
occur of revising the salary. But it is probable 
that in the majority of cases an opportunity of 
revising the salary will occur at a much earlier 
period. It appears that in each public depart- 
ment the clerks are divided into classes with re- 
ference to the importance of the duties which they 
have to perform. In the same class each clerk 
proceeds from the minimum to the maximum 
salary by length of service; but in all promotions 
from an inferior to a higher class it is required 
that the selection shall be made ‘ only from supe- 
rior fitness for such higher class,’ The principle 
of promoting from class to class in consequence of 
merit alone, without regard to seniority, has been 
enforced on the Heads of Departments by the 
highest authorities, and may be considered the 
established rule of the Civil Service. The prac- 
tice has been to revise from time to time the 
salaries in each class, such revision to take effect 
only with regard to such persons as might there- 
after be introduced into the class, and not to 
affect the salaries of those who were already 
within it.” 

What would be the effect of that proposi- 
tion? The public servants now com- 
plained of the injustice of having two 
classes—those who paid, and those who 
did not pay abatement ; but if the recom- 
mendations of the Commissioners were 
adopted there would be two or three ser- 
vants in one class receiving a higher, and 
two or three in the same class performing 
the same duties and receiving a lower 
rate of salary, so that in attempting to 
cure a present inequality they would be 
creating a new inequality of a far more 
grievous nature. Let it be remembered 
that for some years after the passing of 
the Act of 1834 and so long as but a few 
civil servants had been appointed under it 
they heard nothing of these complaints, 
but as soon as they were sufficiently 
numerous to produce an effect, this agita- 
tion—he hardly liked to make use of such 
a word, but it was the one which would 
best express his meaning—was set on foot. 
It would be the same a few years hence 
with regard to this Bill. As soon as ever 
the number of civil servants, appointed 
after the Bill passed, was sufficiently large 
to make an impression upon Parliament, 
they would seek to get rid of the clear 
understanding upon which they were en- 
gaged, because of the inequality which 
would certainly be introduced. He would 
now proceed to consider the Bill itself. 
The Commissioners pointed out not only 
the inequality, but the anomalies of the 
existing system, which required to be 
remedied. For what did the Commis- 
sioners say? They showed that this was 
only one and almost an inferior cause of 
complaint on the part of the public servants. 
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They pointed out existing anomalies with. 
out end, with not one of which did the 
noble Lord propose to deal. The Bill of 
the noble Lord, indeed, would create an 
anomaly greater than any which now ex- 
isted. It proposed to repeal a single 
clause in the Act of 1834—the clause, 
namely, which imposed abatements. The 
noble Lord left the Act in every other 
respect as it was. Now, the effect of that 
Act was that certain persons only were 
entitled to pensions. The Bill of the 
noble Lord sought to relieve these persons 
from the payment of abatements, but it did 
not propose to give pensions to any other 
class of public servants. The officers of the 
Poor-Law Board were not entitled to pen- 
sions, and they felt that they had no reason 
to complain, because they were not required 
to pay abatements. The officers of the 
Treasury, on the other hand, were entitled 
to pensions, and therefore they had no right 
to consider themselves aggrieved in being 
called upon to pay abatements. Under 
the Bill of the noble Lord the officers of the 
Treasury would continue to be entitled to 
pensions, although relieved from the pay- 
ment of abatements; while the officers 
of the Poor-Law Board would not be 
more entitled to pensions than they were 
at the present moment. Nothing could 
be more unjust than such a distinction. 
If all public servants were to be put upon 
the same footing with regard to abate- 
ments, so ought they also with respect 
to pensions ; and if the Bill of the noble 
Lord passed, it would be impossible to 
resist their demand. None of the officers 
of the Post Office, with the exception of 
those in London, Edinburgh, and Dublin, 
were entitled to pensions ; and, in order 
to show how much the advantages of 
the Act of 1834 were appreciated, he 
might state that only last year the post- 
masters throughout the country requested 
to be permitted to purchase pensions by 
paying abatements; and they had only 
ceased to urge that demand since the pre- 
sent efforts had commenced to obtain pen- 
sions for the civil servants without the pay- 
ment of any abatement. How were they 
to be dealt with after the extinction of 
abatements? The Bill of the noble Lord 
would not entitle them to pensions. Again, 
the supplemental clerks, who now formed 
a large body of public servants, paid no 
abatements, and bad hitherto been super- 
annuated on a different scale from those 
who did. The Bill of the noble Lord, 
by abolishing abatements, would do away 
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with the distinction which now existed be- 
tween the supplemental clerks and the 
permanent members of the public service. 
The Education Board, the Poor-Law Board, 
and a great number of other public offices 
not included in the Act of 1834, presented 
anomalies which must be redressed, but 
which the Bill of the noble Lord left 
wholly untouched. That Bill, if passed, 
would destroy the line of demarcation be- 
tween those who were and those who were 
not entitled to pensions. It was proposed 
that they should then give up a sum of 
£100,000, without any discrimination, to 
public servants ; but he would answer for 
it that if that proposal were adopted they 
would have to add another sum of at least 
£250,000 for pensions to persons who 
were not at present entitled to receive 
them. He would go farther, and express 
his belief that, under that proposed ar- 
rangement they should look forward to an 
addition to the public expenditure of not 
less than from £300,000 to £400,000 in 
the course of the next eight or nine years. 
Again, had they considered what the effect 
of the Bill would be with respect to the 
army? The payments now made to the 
public service in the shape of superannua- 
tion allowances of every kind amounted to 
the sum of £606,000 a year, whereas the 
pensions and half-pay for the whole of the 
officers and privates of the army did not 
exceed £568,000; so that 16,000 civil 
servants received a larger amount in pen- 
sions than the whole army. At present 
the difference in the payments to the two 
services could be defended, because the 
Civil Service contributed to a superannua- 
tion fund, which the army did not; but 
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the moment the abatements were abolished | 


no such defence could be made; and it 
would then be very difficult to show that 
those gentlemen whose duties were of a 
comparatively light character ought to re- 
eeive a larger amount than the whole of 
our soldiers. 
disposed to think that the abatements 
were no security to the public servants for 
their pensions. Those who took that 
view were not acquainted with the fluctu- 
ating temper of the House of Commons. 
Not long ago a proposal was made to the 
House by the right hon. Gentleman the 
Member for Oxfordshire (Mr. Henley), and 
supported by a large minority, to reduce 
the salaries of the whole public servants 
by 10 per cent. The Government of the 
day had great difficulty in resisting that 
proposition. What, however, was the 
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auswer which had enabled them to do so ? 
It was that the Government had made a 
contract with the civil servants, and that 
it would be a breach of faith to reduce 
their salaries. Supposing that the same 
cold fit were to come over the House with 
respect to the pension fund, would it not 
be an advantage to the public servants if 
they could say that Parliament had enter- 
ed into a contract with them, that in con- 
sequence of that contract they had paid 
abatements, and that they therefore claim- 
ed their pensions as a right, and not 
as a favour? Under any circumstances, 
indeed, he did not think the House 
ought to separate the pensions from the 
salaries, or to abandon the system of 
granting superannuation allowances. He 
believed not only that the existence of 
such a system created a bond between the 
Crown and its servants, but that the dis- 
continuance of it would be highly injurious 
to the public service. It was all very well 
to talk of discharging public servants 
when they were unfit for duty, but the 
thing was simply impossible. In this 
country, where the Heads of Departments 
| Were continually changing, no chief of a 
| department would ever expose himself to 
the odium of discharging a public servant 
without some provision. Moreover, a su- 
| perannuation viewed as a means of pro- 
|moting the efficiency of the service was, 
| upon the whole, an economical and benefi- 
|eial arrangement. He could not help 
| thinking, indeed, that the demand for a 
reduction or a cessation of the abatements 
would never have been made had it not 
been for the pressure of the income-tax 
upon the public servants, to whom that 
tax assumed a character very different from 
that which it presented to the rest of the 
community. Other people paid the in- 
come-tax to the collector in the way they 
paid any other tax; but the public ser- 
vants paid it in the shape of, and looked 
upon it as a deduction from their salaries. 
The pressure was felt by them in an 
aggravated form. But a great relief had 
been recently afforded in that respect, and 
the tax had been reduced by more than 
one-half in the present year. Another 
great point should not be overlooked by 
the House, when they were invited to com- 
pare the position of civil servants with that 
of persons employed in mercantile and 
banking houses. The rate of salary might 
be higher in the latter instances, but the 
civil servant had the great advantage of 
certainty in his employment, and if he 
K 














259 


should be discharged from it when unable 
longer to perform the duties, or if his 
office ahould be abolished, he would be 
entitled to a retiring allowance or to com- 
ensation. He would also remind the 
Touse of the large amount that would 
become chargeable on the House, and 
which they must make up their minds to 
pay, if the Bill of the noble Lord were to 
be passed. The taxpayers were beginning 
already to complain that they were called 
upon to pay large sums for which no cor- 
responding benefit was received. The 
House must also bear in mind that in de- 
ciding upon this question they were not 
deciding between the civil servants and 
the Government, for as far as the Govern- 
ment were concerned nothing would be 
more agreeable to them than to yield to 
the request of the civil servants. There 
had been a very large increase in the 
expenditure lately, and during the last 
four years the three great revenue depart- 
ments had imposed an increased expendi- 
ture of £260,000 per annum. In fact, he 
believed that no departments of the public 
service could complain that their claims 
had not been fully and generously con- 
sidered, and that in performing the dis- 
agreeable duty of resisting this Bill it was 
only as a matter of imperative duty to- 
wards the public. He had, during many 
years of his life, been in constant and 
immediate connection with the civil ser- 
vants of the Crown, and he was bound to 
say he did not believe there was a more 
respectable body of men, or any who per- 
formed their duties in a more satisfactory 
manner, At the same time, he repeated 
the question was not between them and 
the Government, but between them and 
the taxpayers of Great Britain; and it 
was the duty of the Government to watch 
the finances of the country and to see that 
no charge was placed upon the public reve- 
nue which was not in their opinion justified 
by circumstances. He therefore hoped 
if the House of Commons, judging between 
their constituents, the taxpayers, and the 
civil servants, should decide that the latter 
were inadequately paid, and that therefore 
they were justified in throwing away 
£100,000 a year directly, besides some 
£300,000 or £400,000 a year indirectly, 
they would be equally willing, when they 
had forced the Government into a corner, 
and it became necessary to propose new 
taxes for meeting that increased expendi- 
ture, to support the Government, in add- 
ing to the income-tax, or imposing any 
Mr. Wilson 
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new tax that might be required to equalise 
the expenditure and the means of the 
country. He trusted he had relieved him- 
self from all suspicion of personal feeling 
in the matter, but he must say that if the 
Bill were passed the responsibility must 
rest upon the House of Commons. For 
himself, he did not believe that any 
ground of justice, or reason, or public 
policy, had been shown for the adoption of 
the Bill of the noble Lord, He believed 
that Bill would leave untouched the great- 
est anomalies of the present system, and 
would introduce fresh anomalies as great 
as any which it professed to remove. Al- 
though, therefore, he felt that the question 
could not be allowed to remain in its pre- 
sent position, he would ask the House of 
Commons whether it was—he might al- 
most say—decent that pending an inquiry 
which bore considerably on that subject 
they should force upon the Government a 
large expenditure of public money, without 
at the same time seeing that they secured 
the removal of all those evils incident to 
that question, and settled all the anomalies 
which the Commissioners had pointed out 
in their Report. The House was then 
asked to adopt one single recommendation 
made by the Commissioners, but they were 
not asked to make any of the adjustments 
consequent and contingent on the adop- 
tion of that recommendation. He could 
only repeat, that if the House in its wis- 
dom should think fit to adopt that measure 
they would carry it, not against the Go- 
vernment, but against those who contri- 
buted to the taxation of the country. The 
Government were bound to defend the 
rights and interests of the public; but at 
the same time they admitted that that ques- 
tion could not rest where it was; and upon 
their part he promised that every attention 
in their power would be paid by them to 
the Report of the Commissioners, with a 
view to a satisfactory settlement on that 
subject. Under these circumstances, and 
without any feeling of unfriendliness to 
the parties whose interests were imme- 
diately interested in the matter, he begged 
leave to move that the Bill be read a second 
time that day three months. 

Amendment proposed, to leave out the 
word “now,” and at the end of the 
question to add the words ‘upon this 
day three months.” 

Question proposed, “That the word 
‘now’ stand part of the Question.” 

Mr. G. CLIVE said, he was ready to 
give the hon. Gentleman the Seeretary for 
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the Treasury full credit for goodwill to- 
wards the civil servants, and at the same 
time must compliment him upon the in- 
genuity he had displayed in combating this 
measure, for while listening to him he had 
almost forgotten there was any other side 
to the case, except that which the hon. 
Gentleman was advocating. There was, 
however, only one point involved in the 
discussion, and that was a point of plain 
justice, for he should leave out of consider- 
ation all that the hon. Gentleman had said 
about the understanding between hon. 
Members and their constituents, and also 
the reference he had made to the army, 
which was entirely unconnected with this 
subject. The main point was this,—the 
hon. Gentleman said the revenue would 
suffer because £306,000 would have to be 
paid for pensions some years hence; and 
that even according to the civil servants’ 
own statement, the amount would be only 
£240,000. There was a fallacy in that 
statement, The civil servants complained 
of the injustice that a certain number only 
of their body, appointed since 1834, paid 


the deduction, and that they did not receive | 
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there would be still a charge of £306,000 
against the pete, and even upon the other 
statement there would remain a great ex- 
cess to be paid by the country. _ 

Mr. G, CLIVE said, according to the 
calculation of Dr. Farre that estimate was 
unfounded, At present the civil servants 
appointed since 1829 were paying £70,000 
a-year, while they were receiving only 
£12,000 a year in pensions. They also 
complained that a large class of public ser- 
vants escaped entirely and paid nothing in 
the shape of deductions, but were still en- 
titled to pensions. A man appointed to 
an office before 1829 might have had his 
salary going on increasing till it reached 
£1,500 per annum, and yet receive the 
full amount of superannuation, though ex- 
empted from the payments. The hon. 
Gentleman said that no other persons were 
entitled to pensions, but he would ask 
whether it was not practically true that all 
persons appointed to permanent offices did 
receive pensions? And if that was the 
case, how was it possible to make a dis- 
tinction between those who paid the deduc- 
tions and those who did not? The whole 


a quid pro quo for those payments. The | question before the House was, as it 
hon. Gentleman had stated that all those | seemed to him, whether the arrangement 


deductions were swallowed up in the pay- 
ment of pensions and superannuation allow- 
ances, but on one side of the estimate were 
included the whole of the pensions and su- 
perannuation allowances, while on the other 
side was taken only the amount paid by a 
portion of the civil servants, If the whole 
of that body paid alike, the calculation 
would be correct, but at present the deduc- 
tions were paid by a small class, while the 
pensions were open to all, 

Mr. WILSON explained that in his 
statement he had altogether thrown out 
of consideration all civil servants appointed 
prior to 1829, and, according to the civil 
servants’ own statement, the charge only 
referred to those appointed since 1834. 

Mr. G. CLIVE said, he would also ask 
whether the hon. Gentleman meant to say 
that in the year 1890, which had been re- 
ferred to, the payments for pensions would 
amount to a balance of £306,000 against 
the country ? 

Mr. WILSON said, according to the 
statement made by the right hon. Baronet 
the Member for arate = | (Sir F, Bar- 
ing), the charge for pensions would be re- 
duced, when all deductions came into 
operation, by one-third, or, according to 
the statement of the civil servants them- 
selyes, by one-half. In the former case 





originally made with the civil servants was 
to be considered in the nature of an as- 
surance, or as a matter of salary. If there 
ever had been a contract in the case, it 
was such a contract as a superior had no 
right to make with a servant; and it cer- 
tainly was pregnant with ambiguity, which 
ambiguity had never yet been explained. 
The civil servants had a good right to sup- 
pose that if they paid £5 towards an 
allowance they were entitled to full value 
for that amount, but it was proved that 
this they did not receive. He thought the 
supporters of the Government had a right 
to complain of the obstructive course taken 
by Her Majesty’s Ministers on this ques- 
tion, The hon. Gentleman the Secretary 
to the Treasury told them the question 
could not rest where it was, and on a 
former occasion the right hon. Gentleman 
the Chancellor of the Exchequer spoke of 
the matter as one requiring remedy, and 
yet no prospect was held out that either 
in this Session or the next an attempt 
would be made to introduce a measure on 
the part of the Government. The right 
hon. Gentleman the Member for Carlisle 
(Sir J. Graham) at the time the present 
system was introduced, said expressly that 
the civil servants were to contribute to 
insurances, and would receive the whole 
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benefit. He could not say whether he used 
the word ‘‘fund,’’ but he admitted having 
used the expression as to insurance. Now, 
if the arrangement was in the nature of an 
insurance, surely the civil servants had a 
right to the whole benefit, and the question 
was whether they had the whole benefit or 
not. He wished now to ascertain whether 
the Government would undertake to give 
them the full benefit, for if so he, for one, 
would be satisfied. The hon. Gentleman 
need not trouble himself about the state of 
public feeling on this question. He be- 
lieved that the public feeling in this country 
was in favour of honour and justice, and 
that it leant very much towards generosity. 
He did not think they were amenable to 
the charge of inconsiderate extravagance 
brought against them by the hon. Gentle- 
man, or to the charge of indecency either. 
[Mr. Witson: ‘‘not decent.”’] Well, not 
decent meant indecency. The Govern- 
ment took credit for its guardianship of the 
public purse, but it might safely enough 
leave the House to settle the matter with 
their constituents. They were inclined to 
honour and justice and even to generosity 
in dealing with their servants, but they 
were not at all inclined to sharp practice. 

Mr. WEGUELIN said, that as he had 
been one of the Commissioners who had 
inquired into this subject, he hoped the 
House would allow him to state his views 
upon some of the points which had been 
raised in the course of that discussion. 
Reference had been made by the right hon. 
Gentleman the Chancellor of the Exche- 
quer on a preceding occasion, and by the 
hon. Gentleman the Secretary of the Trea- 
sury that day, to the recommendations of 
the Commissioners. The House had been 
told there were so many special recommen- 
dations in the Report of the Commissioners 
that it was desirable to delay till all those 
recommendations could be included in any 
measure that was passed. The first of 
those special recommendations was a new 
scale of pensions. Now, this new scale of 
pensions was recommended by the Com- 
mittee of last year, and the Government 
were prepared to include it in a Bill of 
their own. The next special reecommenda- 
tion was an alteration with regard to the 
age of retirement, and a provision for 
compulsory retirement. This measure also 
was in the Bill No. 2 brought forward by 
the Government last year. The third 
special recommendation of the Commis- 
sioners regarded gratuities to be allowed to 
public servants. This provision was also 
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in the Bills Nos. 1 and 2 of last year, as 
was likewise the next, having reference to 
compensations, which had the recommen- 
dation of the Committee. The recom- 
mendation of a superior and special scale 
of pensions for professional and legal 
officers was also in the Bills Nos. 1 and 2 
of last year, as recorded by the Committee. 
So far, therefore, as the Committee’s 
recommendations were concerned there was 
no cause for delay, for the Government 
had already shown that they were prepared 
to adopt them. The points in the Report 
of the Commissioners that the Government 
had not yet agreed to were :—First, that 
the ordinary scale of pensions should be 
extended to dockyard officers instead of the 
scale of fortieths they now enjoyed, and he 
contended that, notwithstanding what had 
fallen from the Secretary of the Treasury, 
the amount affected by this recommenda- 
tion would be exceedingly trifling. Then 
there were recommendations respecting the 
Post Office, and these were of a very 
modest characterindeed. The servants of 
the Post Office in London, Edinburgh, and 
Dublin, were placed on a footing different 
from others, and the recommendation of 
the Commissioners was, that the system of 
pensions should be revised wiih the view 
of placing it on a more uniform principle 
—the remuneration for services, to consist 
partly of salaries and partly of superan- 
nuation allowances. The hon. Gentleman 
the Secretary to the Treasury had en- 
deavoured to alarm the House by stating, 
that if the present Bill were passed a large 
demand for pensions would be made by the 
country postmasters. But the fact was, 
that the practice at present was to give 
pensions to the greater portion of those 
persons. The case of the postmasters 
was one in which a special arrangement 
should be come to by the Treasury, and 
which should not be included in‘any general 
measure, Then there was the case of the 
extra clerks, the salaries of whom it was 
proposed to increase by one-tenth, and 
consider them fixed clerks in the service. 
On the whole, he would appeal to the 
House whether the special recommenda- 
tions afforded a sufficient cause for defer- 
ring an act of justice on this most 
important subject. With regard to the 
next point which was made both by the 
right hon. Gentleman the Chancellor of 
the Exchequer and by the Secretary of the 
Treasury—namely, the magnitude of the 
sum wanted—no doubt the House would 
require yery clear explanations upon that. 
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The total sum of the pensions now pay- 
able had been stated as amounting to 
£1,208,264 ; but on referring toa Return 
presented to the House of Commons on 
the 11th of May last, he found that the 
pensions of the Civil Service amounted to 
£589,139, and the deductions to £74,212. 
Now, if that scale of pensions, which in- 
cluded the great majority of pensions in 
the scale of 1829—which was a very 
superior scale to that passed by the Act 
of 1834—if the latter scale had uniformly 
existed, the amount, instead of being 
£589,000, would have been £450,000 
only. The compensations were not in- 
cluded in that, as they stood on a very 
different footing. There would be no 
compensation unless they abolished the 
salary, and therefore what was lost on one 
hand was gained on the other by reduction 
of salary. The hon. Gentleman the Se- 
eretary of the Treasury stated the salaries 
of the civil servants to be £2,426,699, 
subject to the deductions under the Act of 
1834, and those not subject to deduction, 
£4,910,612 ; and it was stated that the 
officers of the latter class were not entitled 
to superannuation. But what was the 
ease ? In the Report to which he referred 
there was an appendix, and page after 
page was filled by Acts of Parliament 
giving a title to superannuation pensions 
to persons who had not paid any deduction. 
In the first place there were the legal pen- 
sions, amounting to £250,000 a year, upon 
salaries of £914,052 ; there were no less 
than forty-two Acta of Parliament to make 
provision for the declining years of gentle- 
men in that branch of the Civil Service. In 
the next place, that £4,910,612 included 
the wages of all the artificers who received 
pensions ; and since 1834, nearly 4000 
such pensions, amounting to £74,000 per 
annum, had been granted to persons who 
did not pay deductions. Then there was 
the case of the police, which the right hon. 
Gentleman made a very strong point of, 
and with respect to which, he said the 
deductions were sufficient to cover the 
pensions. The fact was, they paid a very 
small deduction—about 2} per cent.—and 
had very high pensions secured them by 
Act of Parliament, and therefore they 
must also be excluded from the category. 
The diplomatic pensions, again, were large 
as compared with the salary, their pensions 
being £25,718 and their salaries £144,360, 
and with respect to the convict service pen- 
sions, notwithstanding the hon. Member 
for Richmond, when Secretary of the 
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Treasury, had abolished the deductions, 
there had been no revision of salary. In 
short, it might be confidently stated that 
by law and usage there was not a single 
civil servant who was not entitled to super- 
annuation at present. Where, then, was 
the ground for saying that only those who 
paid deduction were entitled to pensions, 
and that if they broke through the line of 
demarcation between those who paid de- 
ductions and those who did not, they would 
introduce a vast number of new pensioners 
in the form of an annual charge upon the 
country? It was said that the increase of 
charge would be £250,000 a year ; but 
for his part, he could not conceive that 
there would be any material increase in 
the charge. The only officers who did 
not pay deductions, and who might be said 
not to be entitled to superannuation, but 
who, in fact, did receive it, were those ap- 
pointed to the temporary offices created 
since 1834, and which were charged with 
no deduction. But the Treasury, when 
the Commission was sitting, on the 13th 
of January last, by a Treasury Minute had 
given those very officers a title to super- 
annuation—it was true superannuation on 
a reduced scale—but still a title to super- 
annuation. The hon. Gentleman stated that 
there was a corresponding deduction, but 
he had, in fact, by calculating upon a sys- 
tem of life annuities, given them the de- 
duction as well; and they were now laying 
by whatever deduction they might choose, 
and yet at the same time became entitled 
to superannuation, although on a reduced 
scale. The Commissioners recommended 
that the superannuation on a scale propor- 
tionate to the salary should be paid to the 
civil servant, and that the salary should 
not be reduced in proportion to the super- 
annuation. The great difficulty by which 
this question was surrounded was caused 
by the inequalities of the Civil Service itself. 
If they were to reduce the salaries in pro- 
portion to the superannuation, the effect of 
that would be to give a different scale of 
pensions. They would have one scale for 
those reduced, and another for those not 
reduced ; and, in short, it would have 
no other result than to perpetuate and 
stereotype the anomalies and inequalities 
which at present existed. The Commis- 
sioners also recommended that there should 
be a revision of the salaries. That of course 
was an inherent power possessed by the 
Treasury, who were no doubt always en- 
gaged to some extent in the revision of 
salaries, and that was a power which he 
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apprehended neither the Commissioners nor 
the House of Commons were desirous to 
deprive them of. The hon. Gentleman 
said they would introduce inequalities; not 
necessarily so, because in some cases they 
might find the salary toolow. It must be 
always understood that the reduction only 
took place on a rise of salary, and the 
recipient of an additional salary could not 
fairly object to that reduction. As to the 
sum of money involved, it was stated that 
the present sum was £75,000 a year, and 
that there was no doubt that the deductions 
would amount to £100,000. But in that 
there was a fallacy, because if they con- 
tinued to increase the pensions with a re- 
duction of salary, what they would lose on 
the one hand they would gain on the other. 
The abolition of abatements simplified the 
matter, for how was it possible that those 
engaged in revising the salaries could ac- 
curately compare the value of the labour 
with the salary, unless the conditions on 
which the salary was fixed were of the 
simplest form? But if they were on differ- 
ent scales of pension he defied any one to 
place the fixed salary in a fair proportion. 
Then he came to the question of contract. 
He admitted fully that there was a con- 
tract existing between the civil servants 
and the Government. No doubt it was not 
the intention of the Act of 1834 to create 
a fund, for he thought it must be admitted 
that if there was any such intention it 
would have been specially mentioned in 
the Act itself. Therefore there was no 
injustice to the civil servants in insisting 
on the fulfilment of the contract into which 
they entered when they came into the ser- 
vice. It might not, indeed, be very gener- 
ous to do so when they had entered it at a 
very early period, because the families of 
those who were anxious to obtain employ- 
ment for them always assumed that the 
civil servants of the Crown would be ade- 
quately remunerated for their labour. It 
was true the civil servants had no real cause 
of complaint as far as strict justice was 
concerned, but he thought Parliament were 
bound not only to deal out strict justice 
but equal justice to all classes of civil ser- 
vants. As far as the Executive were con- 
cerned strict justice had been done, but 
the civil servants complained, not that 
injustice had been done under the Act of 
Parliament, but of the Act of Parliament 
itself, and wished it altered. He thought 
that was a fair claim to make, because the 
Act pressed unfairly on individuals. The 
noble Lord the Member for the City of 
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London said the other day that he saw 
no objection in the world, if the civil ser- 
vants were subjected to a great grievance, 
why they should not endeavour to get rid 
of it, nor did he. The right hon. Gen- 
tleman stated that it might be viewed as if 
a tax on the Civil Service was intended 
to be levied by the Act of 1834. That, 
however, was worse than a reduction; for 
taxation should be general, and ought not 
to be placed upon particular classes, and 
this was eminently a class taxation. There 
might, it was true, be certain class taxa- 
tions, and they were justified in taxing by 
way of granting licences to particular 
classes; but that was only in the case of 
where a person wished to carry on a par- 
ticular trade under that licence, and the 
tax in the end fell upon the public. But 
this was an instance of taxing not a class, 
but a section of a class; and not only that, 
but individuals of that particular section. 
Of 49,000 civil servants only 16,000 were 
taxed. The gravamen of the complaint 
was, that by the present system of deduc- 
tions an enormous inequality was created 
between one class and the other. Both 
the highest and the lowest classes were 
exempt, and the weight of the burden fell 
upon the middle; the poor clerk subject to 
the deduction having to bear the weight of 
the whole of the pensions. Another rea- 
son urged for delay was the non-presenta- 
tion of the Report of the actuaries. He 
could not understand why that should be 
urged as a reason. If the abatements had 
accumulated, aud the Government admit- 
ted that a fund had been created, the 
case would be different. But if they said 
the clerks among themselves had no right 
to the principle of mutual assurance, he 
could not tell why they should wait for 
the Report of the actuaries. The appoint- 
ment of actuaries necessarily assumed that 
there was a fund—that the deductions 
paid by other classes had formed a fund 
out of which to pay the superannuations. 
They were then in this dilemma: either 
there was a fnnd, which was contrary 


!to the statement of the hon. Gentleman, 


or if not, then there was no occasion 
to wait for the Report of the actuaries. 
He thought the real question for the 
House of Commons was, as to the policy 
of continuing these abatements. Every- 
body, when they came to examine the 
matter, abandoned them. The Commit- 
tee appointed to investigate the matter 
had thrown them over ; the Commissioners 
had given them up; every debate in the 
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House had been conducted on the principle 
of the abandonment of the system of abate- 
ments, and the real question now before 
the House appeared to him to be, whether 
or not there ought to be an increase of 
salary on account of these deductions. 
That question of salary he admitted the 
House were incompetent to enter into; it 
must be left to a Committee of the Trea- 
sury. Judging from what he saw around 
him, he believed that salaries generally 
were on the increase. He knew they were 
in commercial concerns ; but with respect 
to that the right hon. Gentleman made a 
statement which was not exactly in aecord- 
ance with the fact. He stated that the 
average salaries at the Bank of England 
were lower than the average salaries paid 
to the civil servants. [Mr. Witson: Not 
higher officers.] The general average, 
however, in the Bank was £195 per 
annum, whereas in the Civil Service it 
only amounted to £147 [Lord Naas: 
£141.] It was very unfair for the hon. 
Gentlemen to take the salaries of the 
higher officers only ; he (Mr. Weguelin) 
had included the average of the whole, 
which was the simplest plan, and he had 
taken into his account the salaries of the 
junior clerks and even the porters at the 
Bank. He would now take the opportu- 
nity to make a remark with reference to 
the statement of the hon. Gentleman the 
Member for Richmond (Mr. Rich) who 
addressed the House upon this subject 
upon a former occasion, and who put 
into the mouths of the Commissioners 
several recommendations which had no 
sort of existence. The hon. Gentleman 
stated that they had made substan- 
tially four recommendations —first, that 
abatements should cease ; secondly, that 
the abatements should be returned to those 
who made them—there was no such re- 
commendation made by the Commissioners 
atall, Thirdly, that the retiring pension 
should cease, as far as respected certain 
classes ; and fourthly, that a sort of fund 
should be created, with a view of paying 
the pensions. There was not the slightest 
recommendation of the kind. Other pro- 
positions were made, which were contrary 
to the simplest rules of arithmetic. What 
was the present position of this question ? 
It had been frequently debated in that 
House, it had been referred to a Select 
Committee, the Government had brought 
in two Bills on the subject, and a Commis- 
sion had been a appointed to inquire into 
the case. There had been a remarkable 
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coincidence of opinion, and yet the Go- 
vernment weré not prepared toact. He 
must say he did not think the Government 
occupied a very worthy position. Their 
position would not even be worthy of a 
weak Government, and it was certainly 
unworthy of the enlightened dictatorship 
under which they lived, The expectations 
of the civil servants had been raised by the 
repeated action of Parliament, but only to 
be disappointed, and he hoped the House 
would now be prepared to give effect with- 
out loss of time to the recommendations of 
the Commissioners, the main points of 
which were embodied in the noble Lord’s 
Bill. It was most desirable that their 
civil servants should be satisfied and con- 
tented, for nothing could be more detri- 
mental to the public service than the 
existence of general discontent, engen- 
dered by hopeless poverty or a sense of 
injustice. He knew from experience in 
Russia and in other foreign countries, that 
no greater curse could exist than an under- 
paid, corrupt, and discontented body of 
civil servants who preyed on the very vitals 
of the country. In this country there 
was no reason to fear corruption among 
such a class, but if they were not treated 
with fairness and justice it would not be 
surprising if a want of zeal and energy 
should be apparent in the public service. 
It was the true economy of this country 
not to act in a parsimonious spirit towards 
persons employed in the lower departments 
of the public service. The question affected 
the interest of some 16,000 persons, who» 
were waiting with great anxiety for the 
decision of Parliament, and he appealed to 
the House, on grounds not only of justice 
but of policy, to abolish this odious tax, 
and to settle this question at once and for 
ever. 

Sm FRANCIS BARING said, he could 
hardly allow the second reading of this Bill 
to pass without troubling the House witha 
few observations. He concurred entirely 
in the concluding opinions of the hon. Gen- 
tleman who had just sat down, that it was 
of the greatest possible importance that this 
question should be settled, and settled in 
a fair, candid, and liberal spirit. But, on 
the other hand, he objected to the Bill of 
the noble Lord precisely because it was no 
settlement whatever of the question. It 
was his decided opinion, after all the dis- 
cussion he had heard, that in consequence 
of the noble Lord’s adopting but a small 
part of the recommendation of the Commis- 
sioners, if the Bill passed it would, so far 
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as his experience of a large body of the 
public servants was concérned—and he 
meant the lower class—it would give the 
greatest dissatisfaction. He concurred 
with the hon. Gentleman, that the question 
of deductions appeared to be settled ; the 
Government had given up that principle, 
and the very attentive Committee which 
had been appointed agreed with the Go- 
vernment on that point. They came to 
the conclusion, also, that there was no 
reason for a general increase of salaries by 
paying back the deductions, but they agreed 
that a system of deductions was an im- 
proper mode of raising a fund, and the 
Commission endorsed that opinion. An 
hon. Member who addressed the House 
upon the last occasion when this subject 
came before it, talked about the decency 
of the House of Commons. He (Sir F. 
Baring) knew that, whether decent or in- 
decent, things that were considered wise 
two years ago were not considered wise 
now, and that the recommendations of one 
of the ablest Committees that ever sat— 
he alluded to the Finance Committee— 
were held to be utterly valueless by the 
Commissioners, and they seemed also to be 
disregarded by the House. Well, then, he 
was not sure that what would be considered 
very liberal and generous this year would 
be considered proper two or three years 
hence, if right Hon. Gentlemen found 
themselves unable to take off the income 
tax ; nor was he sure that if the House, 
now acting upon strong pressure from with- 
out, came to the conclusion of increasing 
the salaries of the civil servants £5 per 
cent., they might not come to a vote in 
exactly the opposite direction at that time 
when they found the public feeling the 
other way. He had seen so many changes 
of opinion in that House that he, for one, 
should scrupulously guard himself from 
guaranteeing for ever any decision they 
might now come to. He agreed with re- 
spect to deductions with the hon. Member 
for Hereford (Mr. Clive), that although the 
public servants would have no right to 
complain of a contract between themselves 
and the Government, yet it would have 
been better in the first instance, as 4 matter 
of fairness and policy, to have ascertained 
whether the deductions were too large in 
proportion to the retiring allowances, and 
if that were the case, then those deductions 
should be diminished. He was a member 
of the Committee referred to, and was very 
anxious to ascertain whether, in the change 
made, the public servants paid too much or 
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not, and he was bound to say that he con- 
sidered that the Committee were quite jus- 
tified in coming to the conclusion which 
they arrived at. Dr. Farre himself was 
asked whether he could form an opinion 
on that point, and he replied that he had 
no evidence upon it which he could rely 
upon, and although he afterwards found 
some papers on which he thought reliance 
could be placed, yet he thought it was not 
extraordinary, that considering the time he 
had for the preparation of evidence, the 
Committee should not place implicit reli- 
ance upon that which was afterwards ob- 
tained in the course of two or three days. 
The Committee also took the opinion of 
the two actuaries, and they stated that, 
with regard to that subject, they had no 
sufficient data upon which to form any 
conclusion whatever. His firm impression 
was, that the public servants were rather 
inclined to believe, if they were taken at 
their word and asked if the deduction 
should be given them and the money taken 
from the salary, that on the whole the bar- 
gain was not such a very bad one. The 
public had been so deluded, and there had 
been so little truth stated upon the subject, 
that, at the risk of being tiresome, he felt 
called upon to make some observations upon 
it. He would state one fact to show what 
sort of stories had been circulated. It had 
been put forward as a most cruel case that 
not one out of seventeen who had subseribed 
to these deductions had received any benefit 
from them, and a return had been referred 
to, which, by the way, afforded a good 
specimen of how these returns were made 
up. It was supposed to be a return of the 
number of persons who had died, or other- 
wise left the service, without having re- 
ceived a pension. It was made out for five 
years. He had been much struck with 
the number of officers represented to have 
left the Civil Service of the Admiralty 
without pensions. On making some in- 
quiries on the subject he found that most 
of them were officers in the navy, who had 
been appointed to places in the dockyards, 
and then at the end of five years had been 
superseded or removed and others appointed 
in their stead. Those officers never paid 
any superannuation deductions, but not- 
withstanding that, they appeared in the 
Return in question as individuals who had 
been hardly dealt with. For example—an 
officer at Portsmouth was promoted to 
Plymouth, and then again, it might be, to 
Chatham. At each remove he got promo- 
tion ; but still he appeared in the Return, 
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at each change, as an officer who had re- 
tired from his situation without receiving 
any retiring allowance. Was that a case 
of hardship to be complained of? In the 
Return he found 4,687 officers who, under 
the letter R, had been set down as having 
retired from the Post Office without any 
superannuation. No doubt the public sup- 
posed that those officers had paid deduc- 
tions, but that was not so. They did not 
pay sixpence, and yet they appeared there 
as persons who had been most cruelly dealt 
with because they did not receive a retiring 
allowance. Everybody knew that there 
were two classes of retiring pensions—one 
strictly under the Superannuation Act, and 
the other a retiring allowance on the dis- 
continuance or remodelling of the office. 
Now, to show how absurd the Return was, 
he would instance a case. Supposing an 
office with ten clerks done away with, each 
of the clerks would receive as compensation 
a pension fully as much as the Superannu- 
ation Act would allow, but not one of them 
would come strictly within the Superannu- 
ation Act ; but they would actually appear 
upon the Return as officers who had paid 
deductions, but who had received no benefit 
whatever from them. Such was the foun- 
dation of many of the statements which had 
been laid before the public—statements 
founded upon the purest fallacy in the 
world. But the real question was not about 
deductions, but the second reading of this 
Bill, and to that he would state his objec- 
tions. Not only did he object to it because 
it would be no settlement of the question, 
but because it would make a large increase 
in the salaries of the public servants in a 
manner not required, and at the same time 
most injudicious. They were going to in- 
crease the higher services by £5 per cent., 
and to increase the salaries of the lower 
class of civil servants by only 2} per cent. 
That arrangement had been entirely kept 
in the background, because it did not tally 
with the declamation we heard about the 
poor public servant. The Bill, therefore, 
gave advantages to the highest and _best- 
paid class of public servants, which it with- 
held from the poorer and hardest-working 
servants. It might be said that the recom- 
mendation of the Commissioners went to 
the extent of increasing the salaries ; but, 
he asked, was it borne out by any really 
inadequate payment to the public officers ? 
Was it true that the public servants were 
ill paid? The hon. Gentleman (Mr. Wil- 
son) had told them that, within the last 
four years, there had been a great increase 
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in the public service; but was that a reason 
why they should increase the public sala- 
ries? Hon. Gentlemen sometimes said 
that they should be glad to get rid of the 
number of letters they received from their 
constituents daily. But, he asked, did 
they believe that if the public service was 
so badly remunerated, they would receive 
such numerous applications to get people 
into it? In the Admiralty, of late, there 
had been occasion to employ many extra 
clerks. They knew very well what the 
work was, and what the deductions were, 
and yet there was not one of them but 
would gladly accept a permanent appoint- 
ment, and be grateful for it. Sir Charles 
Trevelyan’s Commission said, if the House 
would throw open the public service to com- 
petition, they would have a much better 
class of persons in it. But, if they did 
that, would they have any one competing 
for employment in a service alleged to be 
so ill-paid? To be told by the Commis- 
sioners that the public servants as a body 
were underpaid, and had been underpaid 
for a long time, seemed to him perfectly 
absurd. He agreed with the Commission- 
ers, that there was one class of public 
servants who were underpaid, but that was 
a class whom the Commissioners regarded 
as well off, because they were not caught 
in the net—viz., the labourers in the dock- 
yards. It had been said, in the course of 
the discussion, that the labourers in the 
dockyards received retiring allowances, but 
paid no deductions. It was quite true they 
paid no deductions in that way, but they 
paid them in the shape of lower wages than 
other men received in the same trade. 
When they came to the Admiralty and 
said, ‘* You don’t give us what shipwrights 
and sawyers get in other yards,’ the 
answer was, ‘*‘ You cannot have the same 
wages and retiring allowances besides.” 
He believed that the dockyard labourers 
understood the working of the system much 
better than the Commissioners, and that 
they would be grateful for the boon of 
being placed upon the same footing as those 
parties who complained that they were un- 
justly treated. 

Mr. SEYMOUR FITZGERALD said, 
he should not have attempted to address 
the House if he had thought there was 
any probability of their coming to a divi- 
sion, but as that was not likely, he wished, 
as a member of the Committee which sat 
upon the question two years ago, to offer 
a few remarks in reference to it. No one 
could doubt that it would be most agree- 
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able to the Secretary of the Treasury, 
who had been so long in the service of the 
Crown, who knew so well the value of the 
services of the civil servants, and who 
must feel how much his own reputation 
was owing, not only to his own industry, 
but to the industry of the servants in the 
department over which he presided, to 
concede the claim of those with whom he 
was brought into contact. He willingly 
accepted the issue which the hon. Gentle- 
man himself had raised— whether that 
claim was founded in justice and equity, or 
not? It was not put before the House as 
a breach of contract on the part of the 
Government, but the civil servants said, 
‘*Granted that there has been a contract 
between ourselves and the Government, 
and pro tanto that it has been fairly ful- 
filled ; at the same time that contract ab 
initio was so unjust, so unfair, and so in- 
equitable that we have a claim upon the 
justice of Parliament to relieve us from a 
contract into which we ought never to 
have been invited to enter. Assuming 
that to be so, there was nothing in the ob- 
jection of the hon. Gentleman on the score 
of expense, for in considering whether 
they could justify to their constituents a 
vote in favour of the Bill, he was perfectly 
ready to face the extra expense for the 
sake of the extra advantage from the in- 
creased efficiency of the public service. It 
was fair that the House should know what 
it was the noble Lord called upon them to 
do. It was nothing which the noble Lord 
had himself originated. I[t was not the 
mere claim of the civil servants, urged by 
a large section of the House, which those 
hon. Members were prepared to support. 
They were called upon to give effect to the 
recommendations of a Commission appoint- 
ed by the Crown, and appointed under par- 
ticular circumstances, because it was cer- 
tainly a peculiar circumstance that the 
Crown should interpose a Commission to 
attempt to reverse the Resolutions and re- 
commendations of a Committee; and he 
was bound to say that he did not think it 
was treating a Committee of the House with 
that respect, or attributing to their Report 
that weight which they ought to possess. 
Having been a member of the Committee, 
he wished to correct the Secretary of the 
Treasury’s statement of their proceedings. 
The amendment of the hon. Member for 
Richmond (Mr. Rich), which was carried 
by a majority of one, was an Amendment 
upon his Resolution, and not upon a Reso- 
lution of the noble Lord the Member for 
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Lynn (Lord Stanley). The Resolution 
was, that the salaries of the civil servants 
should be revised, but having regard to 
the scale of superannuation pensions which 
they were likely to receive, because at that 
time the Committee had four different 
scales of compensation before them—the 
scale received by those who had entered 
the service before 1829 ; the scale received 
by those who had entered since ; the scale 
first proposed by the Chancellor of the 
Exchequer ; and the scale which the Chan- 
cellor of the Exchequer proposed in his 
amended Bill. The hon. Member for 
Richmond (Mr. Rich) succeeded in carry- 
ing an Amendment upon that Resolution, 
and his Amendment was, that due regard 
should be had to the amount of the deduc- 
tion remitted. How did the Chancellor of 
the Exchequer and the right hon. Member 
for Portsmouth (Sir F. Baring) interpret 
those words? Why, that there should be 
an indiscriminate reduction to the full 
amount of the deduction remitted. Such, 
however, was not the meaning which the 
Committee attached to the term ‘‘revi- 
sion,” for they were told by Mr. Bromley, 
Mr. Stevenson, Sir Charles Trevelyan, and 
others who had been engaged in a revision 
of salaries in almost every department of 
the State, that though the salaries were 
sometimes reduced they werealso sometimes 
increased. The true principle, in fact, was 
to deal with each particular case upon its 
own merits, regard being had to the amount 
and value of the work done. The Secre- 
tary of the Treasury had stated that the 
contributions now made by the public ser- 
vants, in the shape of deductions from their 
salaries, were insufficient. That had really 
nothing to do with the question before the 
House ; but he could not help saying that 
the hon. Gentleman had represented the 
matter most unfairly. His first statement 
was that the superannuations had greatly 
increased. Of course they had, and it was 
possible that for some little time they 
might continue to increase, because the 
present ‘was just the period when those 
who entered the service before 1829, who 
had paid no deductions, but were entitled 
to the highest rate of salary, were coming 
upon the pension list. But the hon. Gen- 
tleman had committed what seemed to him 
another act of injustice, because, when he 
represented what was the amount now paid 
in the shape of superannuations, he did not 
state what proportion was paid to those 
who contributed to the fund. [Mr. Witson: 
I included none but those who contributed 
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to it.] The hon. Gentleman stated that, 

excluding the compensation for abolished 

offices, £552,000 was paid in superannua- 

tions and pensions, but he did not tell the 

House that only between £11,000 and 

£12,000 was given to those who were 

liable to deductions, although the amount 

contributed by them was between £60,000 

and £70,000 per annum. The hon. Gen- 

tleman stated on one side the amount paid 

for deductions, and then on the other side 

the whole amount paid for superannuations. 

But he included in the latter the super- 
annuations paid to those who were never 
liable to deductions. The claim of the 
civil servants was simple and powerful, 

and constituted a claim to justice. They 
based it chiefly on these two grounds—first, 

they said that a great many of them were 
called on to contribute to this fund who 
never by any ordinary chance could have 
the slightest benefit from it. The hon. 
Baronet (Sir F. Baring) referred to returns, 
but did not venture to deny that there were 
many cases in which those who contributed 
to the fund could receive no benefit from 
it. It was only the other day that a 
member of the Civil Service gave him (Mr. 
S. FitzGerald) a case which happened in 
his own family. A civil servant had con- 
tributed to the fund for sixteen years, and 
on his death, which took place last week 
he left a widow and seven children totally 
unprovided for, and without the slightest 
claim either upon the fund or upon the 
Government. The civil servants felt such 
a case as that to be very hard. Nothing 
was more honourable to the middle classes 
than their desire to assist persons in diffi- 
culty, and he was sure that they would con- 
demn a system by which the members of 
the Civil Service were compelled to contri- 
bute to a fund from which, in the long run, 
nine out of every ten would receive no 
benefit whatever. The next allegation of 
the civil servants was, that the deductions 
made their salaries insufficient. The in- 
come-tax, coupled with these deductions, 
pressed most hardly upon them, and their 
salaries were regulated without any regard 
to the question of superannuation. [ Mr. 
GiapstTonE : No, no.] The right hon. Gen- 
tleman would find, at page 18 in the evi- 
dence of Sir C. Trevelyan, this passage :— 


“T have been engaged in more departments of 
the Civil Service than almost any other person in 
it ; in some they pay the deductions, in others 
they do not; in regulating the rates of salary 
we consider what the rates of salary are out of 
doors, but never whether the deductions are paid 
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What was the consequence of that? Why 
this: that if one man who did not pay 
deductions, received £100 a year, another 
who paid the deductions did not receive 
£100 a year, but £100 a year minus the 
deductions, The right hon. Gentleman 
would say, doubtless, that the difference 
was made up thus, that one received the 
pension and the other did not. [The Cman- 
CELLOR OF THE ExcHequer: Hear, hear!] 
But that is not se. For, in the first place, 
nine out of ten of those who pay the deduc- 
tions do not receive, and have no chance of 
receiving, the retiring pension ; and, in the 
next place, it is admitted, in the late 
Minute on the subject, that many of those 
who do not pay the deductions receive 
retiring allowances. The Minute of Janu- 
ary last showed that the anomaly and in- 
justice increased, for the result was that 
the pensions of those who did not pay the 
deductions would be larger than the pen- 
sions of those who for a long period of 
years had paid the deductions. Upon these 
grounds the civil servants had a distinet 
claim upon the justice of the House. 
There had been, he would not say a breach 
of contract, but a mutual misapprehen- 
sion, by reason of which an unfair and in- 
equitable contract had been entered into. 
That being so, they had a right to come 
to Parliament and demand that their case 
should be dealt with liberally and gener- 
ously. It was absurd to attempt to in- 
fluence the House by telling them, as the 
hon. Gentleman the Secretary of the Trea- 
sury told them, that the concession of their 
claim would necessitate the continuance of 
the income-tax. Ridiculous, to suppose 
that an increase of expenditure to the 
amount of £100,000 (which was the limit 
of their claim) could involve any necessity 
for a tax amounting to millions. Conceiv- 
ing, then, that the civil servants had a clear 
claim to the justice of the House, he should 
not be deterred by that statement from 
giving his cordial assent to the second read- 
ing of this Bill. 

Mr. W. WILLIAMS said, as no Mem- 
ber of that House had a larger number of 
constituents engaged in the Civil Service 
than he had, he felt an interest in this 
measure, It was admitted that the pre- 
sent system of deductions from the salaries 
of the civil servants was most unjust. 
Even the Secretary of the Treasury did 
not deny it. And if the hon. Gentleman 
or the Chancellor of the Exchequer had 
come down with a new scheme upon the 
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subject he might have spared the House 
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this long debate. What he (Mr. Williams) 
desired was, that justice should be done to 
the civil servants with reference to the 
amount taken from their salary ; but he 
was not prepared at once to add 5 per 
cent. to their salaries. He had not under- 
stood that this was their claim; but a just 
appropriation of the portion of income de- 
ducted. That was a claim to which he 
gave his cordial assent, and he was sur- 
prised that the Chancellor of the Exche- 
quer had not assented to it. 

~ Mr. RICH said, he had been repre- 
sented by the hon. Member for South- 
ampton (Mr. Weguelin) as having stated 
that the Commissioners recommended 
that the civil servants should be repaid 
their deductions. What he stated was, 
that the recommendation was that they 
should be remitted. Again, he had put 
the case thus:—The Sceretary of the 
Treasury received a salary of £2500, from 
which was taken £125 for this pension- 
fund; therefore his salary consisted of 
£2375, plus the amount of his contingent 
pension; and if the £125 was remitted, then 
his salary would be equivalent to £2625, 
being the amount of £2500 plus the £125 
as the equivalent for the retiring pen- 
sion. (Hear!) The House seemed, he 
said, to fancy that he rose to speak against 
time, but the more he was interrupted the 
longer he should be. The hon. Member 
(Mr. S. FitzGerald), and the noble Lord 
(Lord Naas) had stated that 11,000 civil 
servants paid the pensions, and that 30,000 
who did not pay them were guaranteed 
pensions. If that were so there would be 
certainly a strong ground for the measure ; 
but was it so? Why, of the 30,000 re- 
ferred to most of them were mere artisans 
and coast-guard men. 

The time being ten minutes to four, 

Mr. SPEAKER declared the debate 
adjourned. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, he was desirous that the 
House should have an opportunity of ex- 
pressing its deliberate opinion on this 
measure. On Wednesday next there was 
one Bill which would not occupy much 
time, and another, on agricultural statis- 
ties, which he understood it was not in- 
tended to proceed with this Session. In 
these circumstances he proposed that the 
noble Lord (Lord Naas) should fix Wed- 
nesday for resuming the debate. If, how- 
ever, there was any difficulty with regard 
to Wednesday, he would try to find another 
morning sitting. 


Mr. W. Williams 


{COMMONS} 





Question. 280 


Lorp NAAS said, he had no alternative 
but to accept this suggestion; he could 
not, however, help observing that the de- 
bate might well have closed that day, if 
the Government had really desired to come 
to a decision. The subject had been fully 
discussed, and the Chancellor of the Ex- 
chequer had spoken at length upon it. 
He trusted that on Wednesday there 
would be a clear understanding that the 
decision of the question should be arrived 
at; but if the course taken that day were 
repeated it would be impossible. 

The Debate was then fixed for Wednes- 
day next. 


EDINBURGH, CANONGATE, AND MON'TT- 
ROSE ANNUITY TAX ABOLITION BILL. 
BILL WITHDRAWN, 


Order for Second Reading read. 

Mr. E. ELLICE said, he would beg to 
ask if it was the intention of the Go- 
vernment to proceed any further with this 
Bill ? 

THE LORD ADVOCATE said, that, 
looking to the period of the Session and to 
the difference of opinion which had arisen 
upon the subject of this measure, he be- 
lieved that it would be impossible to carry 
it through in the present Session. He con- 
sidered, however, that the matter to which 
the Bill related was of importance, and he 
should endeavour to deal with it again next 
Session. In the meantime he begged to 
move that the order for the second read- 
ing be read for the purpose of being dis- 
charged. 

Order discharged; Bill withdrawn. 


NEW SOUTH WALES. 
QUESTION. 


Sir JOHN PAKINGTON having pre- 
sented a petition upon the subject from the 
Legislative Council of New South Wales, 
signed by the President, said, he wished to 
ask the Secretary of State for the Colonies 
whether any decision has been come to by 
Her Majesty’s Government on the subject 
of detaching from the colony of New South 
Wales any portion of the Northern Terri- 
tories thereof, and forming the same into a 
separate colony ; and if any such decision 
has been made, where the southern bound- 
ary of such new colony is to be drawn ; 
and whether, in respect of any portions of 
such new colony as are situated between 
the 26th and 30th degrees of south latitude, 
Petitions from the Inhabitant Householders 
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of the Territories so situated have been 
presented to Her Majesty as required by 
the statute 13 & 14 Vic., c. 59, s. 34, 
in order to enable Her Majesty to in- 
clude such Territories in the new colony ; 
whether any conditions have been imposed 
in order to prevent convicts being sent to 
such new colony; what provision has 
been made as to the form of the Govern- 
ment of such new colony ; And whether 
any, and if any, what arrangement has 
been made as to the proportions of the 
public debt of the existing colony, to be 
borne by such new colony and New South 
Wales respectively after the proposed se- 
paration ? 

Mr. LABOUCHERE said, that the facts 
of the case were these. In passing the 
Constitutional Act on which the institu- 
tions of New South Wales were now founded 
the Legislature of that colony had provided 
for the possible separation of the northern 
portion of it from the southern, by giving 
to the Queen in Council the power to se- 
parate the district of Moreton Bay from 
the rest of the colony, and to draw such a 
boundary line as might be considered most 
desirable. He (Mr. Labouchere) having 
received strong and reiterated petitions 
from the inhabitants of the district of More- 
ton Bay to the effect that they desired 
that separation, had advised the Crown to 
make it. Considerable difficulty, however, 
arose in determining where the boundary 
line should be drawn, but his opinion was 
that that which ought to guide the decision 
was the desire of the colonists themselves, 
coupled with considerations of the accessi- 
bility to Moreton Bay and to Sydney re- 
spectively. He at first thought that it 
would be right to carry the boundary line 
very low down, southerly, so as to include 
the Clarence River district in Moreton Bay; 
but it appeared to him that the petitions 
from the inhabitants of the Clarence River 
district in favour of being regarded as part 
of the colony of new South Wales, so much 
outweighed in force and numbers those 
which were in favour of being annexed 
to the Moreton Bay district, that he had 
written to the Governor of New South 
Wales, informing him that he should ad- 
vise the Crown to draw the boundary line 
nearer to Moreton Bay than he had origin- 
ally intended, so as to be between the 25th 
and 26th degree of south latitude—within 
about seventy miles of Moreton Bay—and 
to give the Clarence River district to New 
South Wales. With regard to the second 
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question, respecting convicts, he could not 
state too explicitly that it was the fixed 
determination of the Government not to 
send a single convict to Moreton Bay, as 
they had no reason to suppose that the 
colonists would desire to receive them. 
Whatever wish there might have been for 
convict labour some time ago, it was his 
belief there was none now; and he should 
consider it to be a gross breach of faith 
towards the colonists of Sydney to allow 
convicts to be introduced into a contignous 
colony, from whence they might readily 
pass to Sydney. In answer to the next 
question as to what provision had been made 
with respect to the form of Government 
of the new colony, he had to state that he 
found in the Act which the authorities at 
Sydney had passed, that the Government 
should, as nearly as might be, resemble the 
constitution of Sydney, and by the advice 
of the Crown officers (there being no op- 
position to the scheme in the colony), it 
was intended to give to the new colony the 
ordinary constitution of a British Colony— 
of Governor, Council, and Assembly. With 
respect to the third question, relating to 
the public debt, he had to observe that the 
Governor of New South Wales had called 
his attention to that point, and he had re- 
quested the Governor to bring the subject 
before the Legislature of New South Wales, 
by whom the proper partition of the debt 
could be made; and the Order in Council 
separating the two Colonies would not be 
issued until satisfactory assurances should 
be received that that question was settled. 


NETLEY MILITARY HOSPITAL. 
QUESTION, 


Mr. WILLCOX said, he would beg to 
ask the First Lord of the Treasury if any 
circumstances have arisen to induce Her 
Majesty’s Government to suspend their 
intention to build the new Military Hos- 
pital at Netley, and if so, whether he has 
any objections to state them ? 

Mr. STAFFORD said, that before the 
question was answered, he wished also to 
ask whether there was any objection to 
publish the complete correspondence upon 
the subject, for some important correspon- 
dence, he apprehended, had been with- 
held. 

Viscount PALMERSTON said, in re- 
ply to the last question, he did not know 
what the correspondence, referred to by the 
hon. Gentleman was, and therefore he was 
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unable to answer it on that occasion. With 
respect to the spot selected for the hospital 
the Government were quite satisfied, and 
he himself was entirely convinced, from 
local knowledge, that it was very healthy, 
and totally free from any objection on 
sanitary grounds, He had also received a 
letter from a medical gentleman in the 
neighbourhood, who stated that during 
twenty years’ employment in the locality 
he had not known any cases of ague or 
diseases of that kind, 


FIRE INSURANCE AND MUTUAL 
COMPANIES BILLS. 
QUESTION. 


Mr. COWAN said, he wished to ask 
the Secretary to the Treasury whether it 
is intended to propose considerable alter- 
ations in two Bills recently introduced— 
namely, the Insurance Companies and 
Mutual Companies Bills ; and if it be also 
intended to confer limited liability upon 
such Companies; also if new prints of 
such Bills, with the alterations proposed, 
will be delivered to Members, and notice 
given of the intention of the Government 
to proceed with these amended measures ? 
He would also take that opportunity of 
asking another question. His hon. Friend 
had been Chairman of the Committee on 
Insurance Companies which sat four years 
ago, aud on which he (Mr. Cowan) had 
also served. Among other things recom- 
mended was one that no Insurance Com- 
pany should be allowed to be constituted 
without lodging £10,000 in order to de- 
monstrate the bond fides of the promoters 
of such companies. He wished to know 
whether the Government intended to in- 
troduce that provision among the other 
alterations proposed ? 

Mr. WILSON stated that it was thought 
very desirable that the Insurance Com- 
panies and Mutual Companies Bills should 
pass in the course of the present year, 
especially as an Act passed last year had 
unintentionally repealed the only Act which 
governed Insurance Offices. No doubt the 
hon. Gentleman was aware that a question 
of this kind raised an immense difference 
of opinion according to the various interests 
concerned, and he had very great difficulty 
in meeting the objections raised in refer- 
ence to the two Bills; but he yesterday 
received a deputation, representing all the 
London Offices and most of the Scotch 
Offices, and he came to an understanding 
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| that he would read the two Bills a second 


time that night, and to-morrow in Commit- 
tee pro forma, introduce such Amend- 
ments as he thought it in the power of the 
Government to assent to, and so enlarge 
the Bills as to make them as perfect as 
possible in themselves, without referring to 
Acts in existence. He had also undertaken 
that the Bills should not be committed for 
the purpose of passing until those out of 
doors interested in the matter should, at 
least, have four days to consider them in 
the amended form, 


VENTILATOR FOR SHIPS.—QUESTION. 


Mr. ADDERLEY said, he wished to 
ask the First Lord of the Admiralty whe- 
ther the Admiralty have approved of a fan 
and ventilating machine for ships, invented 
by C. H. Bracebridge, Esq., called a 
“ Blower ;”’ whether any ships have been 
fitted with them ; and whether its success 
has led to any general order for their use ? 

Sir CHARLES WOOD was understood 
to say that three or four ‘‘ Blowers ”’ very 
much of the description alluded to by the 
hon. Member, had been bought by the 
Admiralty to be used, and as far as they 
had been tried, had proved satisfactory. 


THE BENGAL ARMY—QUESTION, 


GrxeraL WINDHAM said, he wished 
to inquire whether the Government were 
in receipt of a Report from General Sir 
Charles Napier respecting the organization 
of the Bengal Army, as, if so, it would 
be desirable that that Report should be 
laid before the House. 

Sir JOHN RAMSDEN replied, that 
it was true that there was a Report on 
the subject drawn up by Sir Charles 
Napier, and sent home privately, he be- 
lieved, to the late Duke of Wellington. 
He was informed that it did not enter into 
details as to the organization of the Bengal 
Army, but related merely to the military 
occupation of the country, and embraced 
details important to the administration of 
the Military Governments there. It was 
not, however, a despatch that could be 
laid on the table of the House. 


NEW WRIT FOR GALWAY.—QUESTION. 


Cotonet FRENCH said, there was an 
Order of the day in his name, which pro- 
posed the issuing of a new Writ for Gal- 
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way ; but he was told that there was a 
Resolution of that House requiring two 
days’ notice before moving for any Writ, 
and that his Motion could not come on 
until after the other orders of the day had 
been disposed of. He wished to ask Mr. 
Speaker if that was so ? 

Mr. SPEAKER stated that the prac- 
tice of the House on this point had been 
established of late years by so many 
precedents, that he had no hesitation in 
answering the question of the hon. Member. 
A question had been addressed by the 
hon. Member for Northamptonshire (Mr. 
Stafford), to the late Speaker, in reference 
to the issuing of a new Writ for the 
borough of Sligo, The question was, 
whether a Motion for the issuing of a 
new Writ was a matter of privilege, and 
so took precedence of all other business ? 
The late? Speaker entered into a full ex- 
planation, and showed that a Motion for 
issuing a Writ fell under the same rule 
as an ordinary notice of Motion. But 
beyond this, he had referred to the jour- 
nals, and from them he found no less than 
eleven precedents existed as to the practice 
of the House, and he had therefore a very 
simple duty to perform, which was to state 
that the hon. Member was not entitled to 
take precedence of other business. 


WASIIING AND DRYING FOR SOLDIERS. 
CORRESPONDENCE MOVED FOR, 


Order for Committee of (Supply) read. 

Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair,” 

CotoneL NORTH said, he rose to move 
for a Copy of any Correspondence which 
had taken place between the War Depart- 
ment and Mr, Huthnance, relative to his 
apparatus for a Drying Room to be attach- 
ed to a Laundry; and Copies of any 
Reports which had been made on this sub- 
ject by any officers to whom the question 
had been referred. The subject was one 
which deeply concerned the comfort of our 
troops ; for notwithstanding the enormous 
sums of money which had been voted of 
late for the army, that on which the 
soldier’s comfort and even his health so 
greatly depended, namely, the making 
proper arrangements for the washing and 
drying of his linen, had been entirely 
neglected. In the camp at Aldershot 
there was but one hut with five or six 
boilers appropriated to each regiment for 





the purposes of washing. There was no 
allowance for fuel to the soldiers’ wives, 
and they were obliged either to collect 
heather or to buy coals at 16d. per ewt., 
which had to be carried a considerable dis- 
tance. It should be recollected that a 
soldier’s wife was the wife of a person who 
received the enormous sum of a shilling a 
day for his services. As regarded drying 
there was a portion of the barrack ground 
set apart for drying out of doors; but he 
was told that in winter or when there had 
been four or five wet days consecutively, 
the linen had to be kept in a wet state 
during the whole ao Ironing could 
only be performed on the top of a small 
stove, with an area of about two feet 
square. He had for a long time felt 
anxious to improve these things, and con- 
sequently he two or three years since, 
brought under the attention of Parliament, 
the invention of Mr. Huthnance, the master 
of Chipping Norton Union, for washing 
and drying purposes, one merit of which 
was, that it could be erected at a small ex- 
pense, and produced great economy in the 
use of fuel. In May, 1855, he (Colonel 
North) went to the War Department, and 
afterwards the Inspecting Engineer at Bir- 
mingham was ordered to go to Chipping 
Norton to inspect the apperning at. work. 
That gentleman made a favourable report, 
and since that period Mr. Huthnance pro- 
ceeded to Aldershot to enter into an ex- 
planation of his invention ; but though last 
winter and the previous one was very 
severe, nothing had as yet been done, and 
in reply to a letter which he sent to the 
War Office last month, he received a letter 
from Lord Panmure, dated the 6th of July, 
declining to give the invention a trial. 
Two years ago it was introduced into the 
Workhouse of Banbury, where he (Colonel 
North) was Chairman of the Board of 
Guardians, where it had worked satisfac- 
torily, and he believed the Poor Law 
Board had recommended its general adop- 
tion in poorhouses. Under these cireum- 
stances, he thought Her Majesty’s soldiers 
were entitled to the benefit of a fair trial 
for the invention, especially as Mr. Huth- 
nance had offered to supply the apparatus 
for that purpose at his own expense if the 
Government would simply provide a suitable 
building. He did not wish to impute the 
least blame to his hon. Friend (Sir J. 
Ramsden), who had undertaken his oner- 
ous duties at a moment’s notice, and had 
performed them in a manner most satis- 
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factory to all who had had the pleasure of 
conducting business with him. 

Amendment proposed : 

** To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ there 
be laid before this House Copies of any Correspon- 
dence which has taken place between the War 
Department and Mr. Huthnance, relative to his 
apparatus for a Drying Room to be attached toa 
Laundry, and of any Reports which have been 
made on this subject by any officers to whom the 
question has been referred,” instead thereof. 


Sm JOHN RAMSDEN said, the appa- 
ratus to which his hon. and gallant Friend 
referred was one of a great number of in- 
ventions that had recently been submitted 
to the War Department, and which had 
been referred to competent officers to report 
upon. He would candidly admit that the 
invention deserved all the praises which his 
hon. Friend had bestowed upon it, but there 
were other considerations to be kept in 
view beyond the mere ingenuity of the 
apparatus. The gallant Officer had referred 
especially to what he considered to be the 
unsatisfactory state of the washing depart- 
ment at the camp of Aldershot, and urged 
the adaptability of this invention to the 
requirements of the camp. It was not 
usual in the army to allow fuel for washing 
purposes—those who were paid for doing 
the soldiers’ washing were expected to find 
their own fuel. But the chief reason why 


it was not desirable to adopt the apparatus | 


at Aldershot was, that the camp there was 
formed as a camp of instruction, the object 
being to teach the soldier how to dispense 
with the ordinary appliances of civilization. 
Ile thought, therefore, his hon. and gal- 
Jant Friend would acknowledge the wisdom 
of dispensing with an apparatus which, 
though a great convenience to the soldiers’ 
wives at Aldershot, would, in proportion to 
its use there, cause the greater inconve- 
nience to the army when in the field from 
the want of it. He could assure his hon. 
Friend the subject had been most carefully 
considcred, and though the authorities had 
culogised the ingenuity displayed in the 
invention, they had advised against its 
adoption upon other grounds. 

Mr. STAFFORD said, the hon. Baro- 
net would have given a complete answer to 
his hon. and gallant Friend if he had only 
been able to go a little further, and could 
assure the House that the Government had 
ascertained the means of insuring the sol- 
diers against catching cold in any climate 
from the use of damp clothes. But, then, 
why were these machines to be allowed for 
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the use of the paupers in workhouses, for 
the use of soldiers in some barracks not 
far from that House, and to be denied to 
those living in the camp at Aldershot ? 
If it was to be understood that in this 
model Aldershot, the bill for which ap- 
peared to be interminable, none of the 
appliances of modern ingenuity were to be 
adopted, because, when the troops took 
the ficld, it would be impossible to con- 
tinue their use, he must say, much of their 
money had been spent in vain. Would 
any one, however, pretend that the six 
enormous boilers which had been erected 
for washing purposes at Aldershot could 
be taken into the field with the troops ? 
This was not the first time he had had to 
appeal against the “ hyper-toryism’”’ of the 
War Department, which seemed to be proof 
against all reform, to a higher authority, 
who had never been found hostile to any- 
thing which might promote the soldiers’ 
comfort. At no time was the health of 
the common soldier more precious to the 
country than at the present moment; and 
therefore he might fairly appeal to the 
noble Lord at the head of the Government, 
in the midst of his multifarious operations 
to bestow a few minutes of his time upon 
the examination of this drying-machine. 
[A laugh.] Yes, they might laugh ; let 
them, however, do so good-humouredly, 
for it could not be beneath the attention of 
the Prime Minister of England to consider 
a matter which affected the health and 
comfort of thousands of our soldiers. Tle 
hoped, at all events, to hear some better 
reasons alleged for the rejection of the ap- 
paratus at Aldershot than had been offered 
in the miserable explanation to which the 
House had just listened. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Main Question again proposed. 


Bath— Observations. 


THE ORDER OF THE BATII. 
OBSERVATIONS. 


Lorp HOTHAM said, that the question 
in reference to which he must trespass 
upon the indulgence of the House was one 
which he had intended to raise when the 
House was in Committee on ‘“ Civil 
Contingencies ;’’ but the hon. Gentleman 
the Secretary to the Treasury having 
raised that discussion without the cus- 
tomary notice, he had been deprived of 
his opportunity for doing so, He desired 
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then to call the attention of the First Lord 
of the Treasury to the existing practice 
of exacting from officers appointed to be 
members of the Military Division of the 
most honourable Order of the Bath an 
engagement that the Insignia of the Order, 
which they have received from the Sovereign 
in person, or which have been transmitted 
to them by Her Majesty’s commands, shall 
after their death be returned. Now, if the 
noble Lord should reply, as he probably 
would, that the practice here complained 
of was one which prevailed equally with 
respect to the other great Orders of the 
country, he (Lord Hotham) was prepared 
humbly to submit that inasmuch as officers 
received military clasps of the Bath for per- 
sonal services against the enemies of their 
country, while with respect to the other 
orders, in nineteen cases out of twenty 
appointments to them were made merely in 
favour of adherents of the Government of 
the day, no fair comparison could be in- 
stituted between the two cases. On the 
other hand, if the noble Lord should say 
that the present practice in this matter did 
not differ from what had heretofore been 
the rule, he must remind the House that 
since the conclusion of the war with 
France the Order of the Bath had been 
completely remodelled. Formerly it con- 
sisted only of one class, numbering from 
twenty-five to thirty-five officers ; but at 
the conclusion of the war it was divided 
into three classes. The Grand Crosses, 
who were known also as the Knights of the 
Bath still numbered from twenty-five to 
thirty-five, whereas the Commanders and 
Companions reckoned upwards of six hun- 
dred, irrespective of a large number of 
foreign officers who were admitted as 
honorary members. Now, considering the 
extent to which we had adopted the prac- 
tice of foreign countries with regard to 
the decorations, and considering that in the 
case of the Crimean medal the decoration 
was given, not only to the living, but to 
the families of those who did not live to 
receive it, he thought it was but right 
that such of Her Majesty’s officers as were 
entitled by their conduct to so distin- 
guished a mark of Royal favour as was 
involved in the reception of the Order of 
the Bath should be allowed to retain the 
decoration, and transmit it to their pos- 
terity, as a proof of the Sovereign’s appre- 
ciation of the services they had performed. 
With respect to the docorations them- 
selves, there was one which was conferred 
upon the ‘‘ Grand Crosses”’ only, and went 
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by the title of ‘ the collar,”’ it being an 
| coticle of great value, costing between 
| £200 and £300. That was a decoration 
|only worn upon great occasions, and ac- 
cording to the orders of the Sovereign, 
and perhaps it might appear to a slight 
degree unreasonable if it were asked to 
leave such a decoration in the possession 
of the wearer's family after his death. 
But inasmuch as other portions of the 
decoration might be said to constitute a 
part of the officer’s uniform, and might 
be worn at all times, he was unable to 
see why his family should not retain them. 
Investitures of the ‘‘ Order of the Bath”’ 
|took place from time to time, and on 
such occasions the recipients were ordered 
'to the palace, and receive from their 
Sovereign’s own hands the decoration of 
the class to which they had been nomi- 
nated. The moment, however, they left 
Her Majesty’s presence, and got into the 
adjoining room, an official presented them 
for signature with a printed document in 
which they engaged to restore the de- 
coration at their death. Such was the 
manner of procedure on those occasions. 
But there was another consideration to be 
noticed, and that was that the materials 
of which the decoration was composed 
ought to be such as that an officer might 
with propriety wear it. The House, how- 
ever, would be rather astonished when 
it came to know the actual fact. When 
an officer received the order of knighthood 
from Her Majesty, he was presented with 
two decorations, namely, a ‘‘star” and 
a‘ jewel.”’ Now, although the ‘jewel’ 
was of handsome materials, and was much 
larger and more expensive than necessary, 
the ‘‘star,”’ which was the principal por- 
tion of the decoration, was composed of 
most miserable materials. Pasteboard, 
tinsel and spangles constituted the “ star’ 
which Her Majesty placed in the hands 
of those whom it was intended to honour ; 
so that the moment the officer left the 
palace he was obliged to hurry to his 
private jeweller, and at a cost of some 
£14 or so, provide himself with a star 
suitable tohim. Now, he would ask the 
House, was that an arrangement befitting 
a great nation? Indeed, there had been 
within the last two years a practical 
recognition of the impropriety of such an 
arrangement. On the conclusion of the 
war with Russia, a large interchange of 
Orders had taken place between Her 
Majesty and her Allies, the Emperor of 
the French having conferred orders upon 
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our officers with great profusion, while 
Iler Majesty distributed them both among | 
the French and Sardinian officers. And | 
in order to give the greater eclat to the) 
distribution, an investiture of the Order of | 
the Bath was held in front of Sebastopol, 
and Lord Gough was sent out to represent 
the Sovereign. Now, it was reported 
that when it became known such an inves- 
titure was contemplated, a representation 
was made to Her Majesty’s Government 
that it was impossible, with any degree of 
propriety, to present to these foreign offi- 
cers ‘‘ stars ’’ of the miserable description 
doled out to our own officers. Well, what 
he was about to say he mentioned merely 
as rumour; and as he spoke in the pre- 
sence of an honourable and gallant Friend 
of his (General Sir W. Codrington), he 
was open to contradiction. However, he 
had been informed that such a representa- 
tion bad been made to the Government, 
and that in consequence silver ‘‘ stars’’ 
were sent out, to be appropriated to the 
French and Sardinian officers, whereas the 
English officers that were invested upon 
the same occasion had to submit to the 
humiliation of receiving, in sight of all the 
French and Sardinian officers, nothing 
better than the old miserable tinsel ‘* star,”’ 
which they could only put in their pockets, 
and defer wearing their decoration until 
they had been able to communicate with 
England and purchase suitable ‘‘stars.”’ 
Now there was no one, however desirous 
of economy, that would not allow it was 
but right and proper that if English offi- 
eers were to wear decorations they should 
be of a decent and comely description; at 
all events, that they ought not to be placed 
in a worse position by their own Govern- 
ment than were officers of foreign states. 
And let him not here awaken the sensibili- 
ties of the Chancellor of the Exchequer 
with fancies of having financial demands 
upon him, for all that was required to be 
done might be arranged at a very trifling 
cost. The decoration at present given, 
which was known as “the jewel,” was 
unnecessarily heavy, most inconvenient for 
officers to wear on horseback, and was 
very costly to supply in the event of its 
being lost or stolen, which not unfrequently 
happened. Now, in reducing that decora- 
tion within reasonable proportions they 
would consult the convenience and appear- 
ance of the wearers; and in the case of 
the investiture of a Knight Commander of 
the Bath it would enable them to give the 
two full decorations to two individuals at a 
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| smaller cost than they could tow give the 


two decorations to one individual. Hon, 
Gentlemen were aware that the value of a 
decoration did not depend upon its intrinsic 
worth; and in proof of that let him refer 
to the two great military Orders of Europe; 
‘*the Order of Maria Theresa,” in Austria, 
and of ‘* St. George,” in Russia. As for 
the Order of ‘ Maria Theresa,’’ whose 
festival was celebrated upon the 18th of 
June with such pomp at Vienna—its rules 
were so rigid that no one could be admitted 
into the Order who was not, according to 
the strictest interpretation of its rules, 
entitled to the rank; while according to 
“the Order of St. George” of Russia its 
rules were so precise that no one could 
receive the decoration ef the first class 
who had not commanded in a general 
action. Nay, the first class was not other- 
wise wearable by the Emperor himself. 
Still, in both those cases the decorations 
were simple and small, though, at the 
same time, they were neat and convenient, 
and such as, if by any chance they were 
lost, could be replaced at a trifling expense. 
Now, he was quite aware that the distri- 
bution of military honours rested with the 
Crown, but he hoped the noble Lord at the 
head of the Government would acknow- 
ledge that not a single word had escaped 
from him that evening which in the smallest 
degree reflected upon the Royal preroga- 
tive, while he trusted that his observations 
were sufficient to induce him to take this 
matter into his consideration, and to de- 
termine how to render such advice to his 
Royal Mistress as would tend to bring 
about an arrangement at once more sa- 
tisfactory and more just to all parties, 
Sm WILLIAM CODRINGTON said, 
he would willingly acknowledge that the 
arrangements of the present day, con- 
nected with the distribution of military 
honours, were superior to what they for- 
merly were. In former times, on obtaining 
the Grand Cross of the Bath the fee was 
£254; and for the Commandership of the 
Bath £100. Now, however, those fees 
were very properly done away with, and he 
hoped that the noble Lord (Viscount Pal- 
merston) would take into consideration the 
abolition of the remnant of the spirit of 
wretched parsimony visible in the suppl 
of this miserable bit of tinsel as a “star,” 
which an officer could not wear, and which 
it was unworthy of the country to present 
to him. The decoration which he received 
was not made of permanent materials, and 
the consequence was, an officer had to get 
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a silver “star” to represent the honour con- 
ferred upon him. The change suggested 
by the noble Lord (Lord Hotham) would 
lead to a very trifling expense if the stars 
were made smaller, so as to cost between 
£7 and £8—and as not more than ten 
would be granted in the year it was impos- 
sible that the House of Commons could 
grudge the expense. The noble Lord was 
also perfectly correct in pointing out the 
difference which was observable in the 
treatment of the French and English 
officers upon the occasion to which he re- 
ferred. The ceremony, however, was in- 
tended solely for the French, as there were 
no Sardinians present, the Sardinian army 
having gone away. Well, Marshal Pelissier 
was there, at the head of a great number 
of Gencrals of division and Generals of 
brigade; in all about twenty French officers 
were to receive the decoration, and the 
remains of the army, some 16,000 or 
18,000 men, were drawn up to witness the 
spectacle. Well, Lord Gough handed the 
silver ‘*stars,’’ which had been very pro- 
perly sent out from England to the French 
officers, and they were placed upon their 
breasts, when they stood by waiting for 
the presentation to the English officers. 
Well, there were very few English officers 
present to receive the decoration of K.C.B., 
not more than two or three, and they, in- 
stead of receiving the silver ‘‘star,”’ had 
the tinsel ‘‘ star,”’ slipped into their hands 
in the presence of the French officers, a 
proceeding which the House would allow 
was not very dignified. He must own he 
very much regretted the cireumstance at 
the time, but at the moment it was impos- 
sible to avoid such an effect. 

Viscount PALMERSTON: I cannot 
quite agree with the noble Lord who spoke 
on the other side, that there is anything 
unseemly or improper in requiring that the 
badges and orders which are given to an 
individual who has distinguished himself 
shall be returned at his death. They stand 
on a different footing from the Order of 
Valour, or a medal, or those other things 
which are given to those who have distin- 
guished themselves, At the same time 
those portions of the badge, such as the 
ribbon and the “star,” which have been 
purchased by the individual himself, of 
course are not returned. However, with 
regard to the other point, which is more 
deserving of attention, I must say that 
there is a great deal in what has been said 
by the noble Lord and my hon. and gallant 
Friend behind me. It might perhaps be 
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expedient to reconsider the practice which 
has hitherto prevailed—namely, that of 
giving, when the Order is conferred, a mere 
worsted ornament, which is certainly only 
a semblance and token of the Order, and 
which is not a material that could be worn 
or be expected to be worn. The expense 
is not very much, and I have no doubt that 
when the Sovereign is advised to confer 
upon officers who have distinguished them- 
selves in the public service marks of hon 
our, those marks of honour should not be 
attended with a foreed expense, but be 
given freely. Upon that principle of late 
years the fees have been, not abolished, as 
my hon. and gallant Friend supposes, btit 
repaid by the public in the case of Orders 
conferred upon a military or naval officer 
for services performed for the country. 
I really do not see why the country should 
not pay for the “ star’’ to be worn by that 
officer. At all events the subject shall be 
taken into consideration. 


THE RECALL OF OFFICERS TO INDIA, 
QUESTION, 


Mr. NOEL said, he would beg to ask 
whether the Government will give to those 
of Her Majesty’s Officers who are ordered 
to rejoin their Regiments in India before 
the expiration of their leave, on account 
of the Mutiny in that Country, a free pas- 
sage; or whether they will have to return 
there at their own expense? As was well 
known to the Government, many of these 
officers have no private means, and it was, 
therefore, through the exercise of a rigid 
economy that they had been enabled to 
save sufficient money to pay their passage 
home. Some of them had not been two 
months at home—others not one—yet they 
were threatened with having to pay an- 
other sum of £150 passage money, with- 
out having derived any advantage from all 
the expense they had undergone. He was 
well aware that in an emergency like the 
present officers might expect to have to 
rejoin their regiments; at the same time, 
under such peculiar circumstances, he 
thought the country ought to take upon 
itself the expense of transporting them to 
India. 

Sm JOHN RAMSDEN said, upon a 
former occasion, when my hon. and gallant 
Friend (Mr. Noel) put this question to me, 
I said the matter was under the considera- 
tion of the Government. I now am happy te 
be able to say that the Court of Directors, 
as soon as ever the question was brought 
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under their notice, announced their inten- | He thought that very often the appendices 
tion of defraying the expense of the pas- toa Report were of more value than the 
sage out to India of officers on leave, in con- | Report itself. The House were frequently 
sideration of the emergency of the crisis. enabled from these documents to form a 
| judgment as to the conclusions which the 
SUPPLY OF REPORTS AND EVIDENCE TO Committee had drawn from the evidence. 
MEMBERS OF THE HOUSE. | The tables and other matters in the ap- 
QUESTION. | pendix were also extremely valuable to those 
Sin JOHN PAKINGTON said he would | who paid attention to the subject before a 
beg to repeat his question of the other| Committee. He feared that on the whole 
evening and ask to be informed by the hon. | the House would, under the new rule, get 
Gentleman the Secretary to the Treasury | jts information in a less complete manner. 
whether any change had been made in the | It ought not to be left to the chance in- 
rule with respect to the supply of Reports | formation that a hon. Member might get, 
and evidence taken before Committees to | but any matter deserving of being printed 
hon. Members, and which operated as a ought to be circulated among ali the Mem- 
most inconvenient restriction? The rule! bers, 
was to the following effect, that reports and}; Tue CHANCELLOR or tae EXCHE- 
evidence should only be furnished to such QUER said, that the rule under discus- 
hon. Members as applied for them, and the | sion only applied to papers presented by 
result very frequently was that many hon. command of Her Majesty, ard did not ex- 
Members, who were not aware of the im-| tend to papers ordered by the House. It 
portance of the contents of these Reports, | had been found by experience that many of 
or of the printed evidence, were not fur- | the papers printed at the instance of public 
nished therewith, and were therefore not} Departments, although valuable, were not 
prepared to discuss questions relating there- of such a nature as to interest the House 
to in that House. ‘generally, and it was suggested that a con- 
Mr. WILSON said, that the Printing | siderable expense would be saved if, instead 
Committee had not yet considered the sub- | of circulating them among the whole of the 
ject; but he had communicated with them | Members, those hon. Members who might 
on the subject, and he had no doubt that! desire them were left to procure a copy 
at the earliest possible day their decision | from the Vote-office. For example, he 
would be made known. might mention that every year a Meteoro- 
Mr. WALPOLE said, he was Chairman | logical Report from the Board of Trade 
of the Printing Committee in 1855, and was laid before Parliament. Now, this 





the reason why the present rule was framed 
was that many Reports were laid upon the | 
table of which a great portion was never | 
read, such as appendices to Reports which 
sometimes consisted of several volumes. 
The Printing Committee, after considering 
the Report of the Select Committee which 
had sat on this subject, recommended that 
in every instance the Report and evidence 
should be circulated amongall the Members. 





Mr. HENLEY remarked, that he ap-| 
prehended it would be found that the ex- 
pense was not so much in the number 
printed as in the setting up the type, and | 
that the cost of any excess in the number of | 
copies printed would be little more than the 
value of the paper. He doubted very much | 
whether there would not be a saving effected | 


was, no doubt, a useful matter and one in- 


teresting to a particular class of persons, 
but he very much doubted whether every 
individual Member would desire to be fur- 
nished with a copy of it. The matter, how- 
ever, was to be referred to the Printing 
Committee for consideration. 

Mr. NEWDEGATE said, he might pro- 
bably be allowed to make a suggestion to 
the Committee. If they were to follow 
the system pursued by the Senate of the 
United States, and the French Legislative 


| Chamber they would find at the commence- 


ment of every Session a well-selected num- 
ber of statistical papers submitted in the 
most complete form, and brought down to 
the most recent dates, for the use of the 
Members. Such a system would preclude 





in the end by ordering in the first instance | the necessity of seeking afterwards in a 
such a number to be published as would | broken shape the information which hon. 
meet the wants of every hon. Member; for | Members required. It was well worthy of 
eases might occur of a hon. Member not | the consideration of the Government whe- 
finding in the Vote-office the paper he| ther the great improvement which had 
wanted, coming down to the Ilouse and | taken place in statistical returns might not 
moving for the re-printing of more copies. | be carried still further; and whether all 
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reasonable information upon commercial 
and statistical subjects might not be fur- 
nished in the early part of every Session in 
a convenient form, which would preclude 
the necessity of any of the Members re- 
quiring sectional returns, which necessarily 
entailed much trouble upon different De- 
partments. He hoped that the Government 
would forgive him for thus recommending 
for their adoption the practice of the United 
States and the French Chamber, which 
contrasted most favourably with the system 
adopted in the British Parliament. He 
hoped at all events that the Printing Com- 
mittee would consider the suggestion. 


THE AUSTRALIAN MAIL.—QUESTION. 

Sm JAMES ELPHINSTONE said, he 
wished to refer to the arrival of the Aus- 
tralian mail, by the Simla, which had 
reached Suez on the 12th inst., having 
passed Point de Galle on the 2nd inst. It 
was possible that she might bring intelli- 
gence of the state of affairs in India since 
the last mail from that country. As there 
was naturally a great deal of agitation 
abroad in respect to the state of India, it 
would be most satisfactory if the right hon. 
Gentleman opposite were able to say whe- 
ther any late information had reached the 
Government in reference to matters in 
India? 

Mr. VERNON SMITH said, that neither 
the Government nor the India House had 
received any news from India by the Aus- 
tralian mail, nor did he expect to receive 
any by that means. Ile had even inquired 
at the Colonial Office on the subject, and 
had ascertained that no information had 
reached them bearing at all upon the state 
of our Indian affairs. 

Main Question put and agreed to. 


SUPPLY.—THE PERSIAN WAR. 


House in Committee. 

(1.) £400,000, Extraordinary Expenses 
of the Expedition to Persia. 

Tue CHANCELLOR or tue EXCHE- 
QUER: In rising to move the Sup- 
plementary Estimate for the Persian War, 
I will not refer to the discussion which 
took place in this House upon the grounds 
of that war, but will only briefly refer to 
the explanation I then gave as to the reason 
for asking the House to agree to a pro- 
visional Vote on this subject. I said that 
if it had not been for the disastrous intelli- 
gence which had been recently received 
from India, neither the East India Com- 
pany would have asked the Government to 
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present this Vote, nor would the Govern- 
ment have considered themselves called 
upon to make this additional application to 
Parliament. But under the circumstances 
of the Indian Revenue at this time—the 
loss which the East India Company have 
suffered of different district treasuries, and 
the probability, I may say the certainty, 
that the collection of the revenue, both 
direct and indirect, will suffer interruption 
and diminution for a time-—the House will, 
I think, scarcely refuse to accede to this 
additional Vote. I will only briefly refer 
to the remark of my hon. Friend, the 
Chairman of the East India Company 
(Mr. Ross Mangles) upon the previous 
oceasion of this Vote. My hon. Friend 
seemed to think that there was some re- 
luctance on tle part of this House to dis- 
charge what he considered to be a debt 
due to the East India Company. Now, in 
the first place, I must state that, properly 
speaking, the Government have it not in 
their power to pledge the credit of this 
House. All we did was to undertake to 
ask the House to reimburse the Indian 
Treasury for a portion of the extraordinary 
expenses of the war. That, however, did 
not create a debt. It was only a condi- 
tional promise dependent for its completion 
on the assent of the House. It was 
analogous to that species of engagement 
which the Government offer in tendering 
for a loan, those persons being aware that 
the ultimate acceptance of the loan will 
depend upon this House. I think there- 
fore that my hon. Friend the Chairman of 
the Court of Directors used a term which 
is hardly justifiable when he talked of a 
debt due to the East India Company from 
this House. For my own part, I think 
that the House acted with great liberality 
and justice as soon as the subject was 
brought under its notice. I confess that 
although I have heard many arguments to 
show that the war was improperly under- 
taken by the Government, and that the 
Government was not, under the circum- 
stances of the case, justified in entering 
upon the war with Persia. I have not 
observed any reluctance on the part of this 
House to discharge what my hon. Friend, 
as I think, improperly calls a debt due to 
the East India Company; but, on the 
contrary, I think that the House has 
given the subject the fairest consideration. 
I was desirous of making these remarks 
because I thought that the conduct of the 
House in dealing with this question has 
not been such as to justify any complaint 
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upon the part of the East India Company 
as to the manner in which their proposal 
has been entertained. I shall now move 
that a sum of £400,000 be granted to her 
Majesty towards the reimbursement of the 
East India Company for the extraordinary 
expenditure connected with the expedition 
to the Persian Gulf. 

Mr. WILLIAMS said, he must com- 
plain that when £265,000 was proposed 
to the House for the expenses of the war, 
it was intimated that a very little more 
would be required. That sum had been 
very much exceeded, and now an additional 
£400,000 was proposed. It would be a 
great satisfaction to the House and the coun- 
try to know whether any further amount 
would be required, and he ventured to hope 
that the right hon. Gentleman would give 
a distinct answer upon this point. 

Tue CHANCELLOR or tug EXCIIE- 
QUER said he feared that he had 
not upon a previous occasion made the 
hon. Gentleman clearly understand the 
nature of this Vote. He had laid upon 
the table an estimate of the total charge 
of the expedition to Persia, as at present 
calculated by the East India Company, 
and if the hon. Gentleman would refer to 
that document, he would find that the 
total amount so calculated by them was 
£1,865,000 ; and in saying so much, he 
stated to the House all the information he 
possessed at the present moment, that 
being in fact all that the East India Com- 
pany could themselves say. The House 
must of course be aware that no settlement 
could be made with the Company until the 
whole of the accounts were made up, and 
for that reason it might be more convenient 
not to vote so large a sum during the 
present Session. Looking, however, to 
the state of the Indian Treasury, he 
should not have felt justified in declining 
to accede to what he thought was a reason- 
able application on the part of the East 
India. Company, that Government should 
pay the sum which appeared to be due to 
them at the earliest possible opportunity. 
The arrangement entered into with the 
East India Company was that the ordinary 
expenses of troops, for instance, and ships 
employed, should be defrayed bp the Com- 
pany, but that her Majesty’s Government 
should defray a moiety of the extraor- 


dinary expenses; and the present Vote was 


submitted with the view of reimbursing 
them for that moiety. 


the army still remained in Persia, and cir- 
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cumstances might arise to detain them, 
and therefore it would be impossible at 
present to state the exact amount of the 
expense of the expedition. 

Mr. COX observed, that he thought it 
would be satisfactory to the House and to 
the country to know when it was probable 
that the whole of the troops would return 
from Persia. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, that information had been 
received that all the European troops had 
returned to India, and that a portion of 
them were upon the march for the disaf- 
fected provinces. With regard to the 
native troops, he did not think that they 
had, at the date of the last advices, left 
the Persian Gulf. 

Lorp JOHN MANNERS said, that a 
Commission had been appointed to see that 
the stipulations of the treaty, with regard 
to the evacuation of Herat, were duly ear- 
ried out, and he thought that it would be 
satisfactory to the House if the noble Lord 
at the head of the Government would in- 
form the House if he had received any 
information from the Commission upon the 
subject. 

Viscount PALMERSTON said, that 
Commissioners certainly had been ap- 
pointed to oversee the evacuation of the 
place. They were, however, to proceed 
to Herat by way of Teheran, and conse- 
quently it was impossible, during the short 
time that had elapsed since their appoint- 
ment, that the Government could be in- 
formed of the result. 

Sm HENRY WILLOUGHBY said, it 
was only the other day the House was in- 
formed of an outstanding account due to 
the East India Company for the last China 
war. The Committee were now asked to 
assent toa vote of £400,000 due to the 
East India Company for the Persian war, 
although the right hon. Gentleman, when 
proposing the first vote of £260,000, said 
that that sum would be the only call. He 
thought it would be desirable to know the 
full extent of the amount that would be 
required for this purpose. He was afraid 
that we were paying very dear for the ad- 
vantage it was supposed we had gained. 
Another point to which he wished to call 
their attention was one which he considered 
involved a very serious matter, Whenever 
any hostilities were entered into with any 
power which were calculated to cast a bur- 


| den upon British resources, he thought it 
Cotone, SYKES said, that a division of | 


was the duty of the Government immedi- 
ately to communicate the fact by a mes 
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sage to the House. It was like shaking 
the very foundation of the financial power 
of the House for the Government to come 
at that time of day for payment of those 
expenses. He had an intention of intro- 
ducing a specific Resolution on the subject, 
but he was prevented carrying out that 
intention from the fear of embarrassing 
the Government. He hoped, however, that 
the Government would give them some 
assurance on the subject that the present 
case would not be drawn into a precedent. 

Viscount PALMERSTON said, from 
the observations of the hon. Gentleman, 
he was almost disposed to think that the 
hon. Gentleman was entering upon a repe- 
tition of the observations made the other 
night by the hon. and learned Member for 
Sheffield (Mr. Roebuck). He (Viscount 
Palmerston) endeavoured on the former 
occasion to explain the reasons for the de- 
lay which had oceurred in communicating 
those facts to Parliament. He had then 
stated that at the earliest possible moment 
the Government communicated the fact to 
Parliament in the most formal manner. 
Indeed, the war with Persia was stated in 
the Speech from the Throne, which was a 
much more formal way of communicating 
the intelligence to the House than a mes- 
sage in the course.of the Session. He 
could only give the assurance now, as he 
had given it before, that the Government 

*were willing to admit the principle which 
the hon. Member contended for—namely, 
that when a war was undertaken which was 
likely to lead to expense, they ought to 
take the earliest possible opportunity of 
laying the facts before Parliament, even 
independently and before any vote of 
money for the conduct of the war was 
proposed. The House would thus have 
the earliest opportunity of considering the 
whole matter, and of expressing an opinion 
upon the question. 

Mr. WALPOLE said, that he thought 
that the noble Lord was not quite accurate 
in his observations respecting the official 
communications made to the House. Al- 
though, no doubt, there was an announce- 
ment in the Speech from the Throne that 
British forces, both naval and military, had 
gone upon the Persian expedition, no in- 
timation was given either in that Speech, 
or otherwise by the Government, that the 
expenses were to be borne jointly by the 
Home Goyernment and the East India 
Company. That was a matter ypon which 
he thought the Government ought to have 
given the House some information, and 
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that was the point which he pressed the 
other night in the debate which arose on 
the Resolution of the hon. and learned 
Member for Sheffield (Mr. Roebuck). The 
House then received from the noble Vis- 
count at the head of the Government, an 
assurance that this should not be drawn 
into a precedent, and being satisfied with 
that assurance he was one of those who 
voted with the noble Viscount, and against 
the Resolution, expressing reprobation of 
the conduct of the Government. As he 
was upon this subject, the noble Viscount 
would probably forgive him for correcting 
what was certainly a very clever turn of 
the debate when he twitted hon. Members, 
and himself (Mr. Walpole), among others, 
with not having brought this subject for- 
ward at an earlicr period of the late Ses- 
sion. The noble Lord should, however, 
recollect that we were then engaged in 
negotiations for peace, and that hon. Mem- 
bers carefully abstained from raising any 
question, the discussion of which might 
impede the progress of those negotiations. 
He could appeal to some of those who sat 
on the Treasury bench to confirm his state- 
ment that it was not an after-thought, but 
his deliberate opinion from the first, that 
something ought to have been said by the 
Government with reference to the portion 
of the expenses which this country was to 
bear, and that the Government should have 
done well to pass a Resolution that this 
should not be drawn into a precedent. 
He therefore thought that no hon. Member 
of that House could justly be blamed for not 
raising an objection to the proceedings of 
the Government at a time when negotia- 
tions for peace were going on, and when 
the adoption of such a course might have 
produced great inconvenience. 

Tue CHANCELLOR or tue EXCHE- 
QUER remarked, that he distinctly recol- 
lected that very early in the last Session 
of Parliament, probably on the second or 
third day, he clearly stated what was the 
financial arrangement with respect to the 
Persian war. More than that, when he 
made his financial statement, which must 
have been on the eighth or tenth day 
of the Session, he gave the estimate of 
£260,000, which had been so much criti- 
cised ; and the correspondence between the 
East India Company and the Treasury was 
shortly afterwards laid upon the table ; 
therefore it was clear that the House was 
at the earliest period informed of the ar- 
rangements for the expenses of this war, 

Vote agreed to, 
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SUPPLY.—WAR WITH CHINA. 


(2.) £590,693, late War in China. 

Mr. WILSON said, this Vote required 
a few words in explanation. It was a Vote 
for the purpose of adjusting the settlement 
of the account with the East India Com- 
pany, on account of the old China war. 
Sir J. Hogg, in the last Parliament, 
charged the Government with delaying 
the settlement of this Vote. The delay, 
however, was occasioned by disputes which 
had arisen as to the balancing of those 
accounts. The present Vote, however, 
was the result which was reluctantly as- 
sented to on the part of the East India 
Company as a settlement of the charges 
of the old war. The Vote, however, in 
point of fact, was more a matter of form 
than one of substance; and, so far as it 
regarded the finances of the year, it would 
affect them in a very trifling degree. The 
Government had a claim of £560,000 
against the East India Company, so that 
the real balance due to them was only 
£30,000. It was, however, necessary, 
according to the forms of business, to take 
the whole Vote. 

Mr. W. WILLIAMS said, that not- 
withstanding the great resources and the 
high credit of this country, it seemed to 
him that the demands made upon the 
House would bring us to a standstill. 
One half million after another was asked 
for, and there seemed to be no termination 
to such demands. He wished to know 
whether any more of these Votes had to 
come, and also whether the amount of this 
Vote was included in the sum paid by the 
Chinese ? 

Mr. WILSON said, that this was a 
final settlement of the claims for the last 
Chinese war. The East India Company 
and the Government had been reimbursed 
for the whole expenditure of that war by 
the Chinese, and this was merely a settle- 
ment of accounts between them. 

Cotonen SYKES said, that the East 
India Company had made a very bad bar- 
gain. They had for a long time been kept 
out of money which they had expended 
entirely for the benefit of Her Majesty’s 
Government. 

Mr. COX remarked, that he should like 
to know what security the Government had 
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Company. Would it not be sufficient to | 
yote the difference between the two sums? | 

Mr. WILSON said, it was impossible | 
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liament would not allow it. No issue could 

be made out of the Exchequer, unless it 

was voted by the House, and although the 

Treasury may have received the £560,000, 

the Government must still have the nomi- 

nal power to issue the whole £590,000. 
Vote agreed to. 


SUPPLY.—MISCELLANEOUS ESTIMATES, 


(3.) £7,125, General Board of Health. 

Mr. W. WILLIAMS said, he had to 
complain of the shortness of the time dur- 
ing which these Estimates—class No. 7— 
had been in the hands of Members. They 
included forty-eight votes, amounting to 
£684,000, and showing an increase of 
£303,000 over the Votes for the same 
items last year. [Cries of ‘No! no!’’] 
He said yes. That was after deducting a 
class of Votes which had disappeared from 
the Estimates. These Votes .he only re- 
ceived at past Ten o’clock that morning, 
and, as he had to leave home to perform 
his duties in the House at ten minutes 
after Eleven, therefore he had only an 
hour and ten minutes to investigate the 
nature of those forty-eight Votes. Were 
it not that he saw among the votes some 
old friends of his on which he wished to 
say a few words, he should, to save the 
time of the House, propose to vote a 
round sum of £648,000. As to the par- 
ticular Vote, he had been given to under- 
stand that the Board of Health was to be * 
abolished, and there was a Bill now before 
the House, he believed, for that purpose. 
It had proved to be utterly useless, and 
served no other end than to provide large 
salaries for certain individuals. For in- 
stance, there was a medical officer at a 
salary of £1,500; but the office was totally 
useless at the present time, because, since 
the appointment of the holder of the office, 
all the great parishes of the Metropolis 
had appointed medical officers of their 
own. 

Sm GEORGE GREY said, he must 
demur altogether to the statement that 
this Department had been found to be 
utterly useless. On the contrary, it had 
done good service, and when the cholera 
visited this country its labour had been 
most valuable. It would not be wise nor 
expedient to dispense altogether with some 
machinery of the sort, but the Govern- 
ment, upon consideration, had come to the 
conclusion that it was unnecessary to keep 
up a separate Department; and a Bill was 
introduced for the purpose of conferring 
its powers on the President of the Council, 
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assisted by some members of the Privy 
Council. Of course it would be necessary 
to keep up the staff to a certain extent. 
The Bill, owing to various circumstances, 
had been postponed, and this Estimate 
was calculated for the Department as it 
now stood, but if the Bill passed into law 
no more of the sum voted by Parliament 
would be spent than was absolutely re- 
quired under the new arrangement. 

Mr. BLACKBURN observed, that he 
understood that the Board of Health would 
expire this year, whether there was any 
legislation or not, consequently it was un- 
necessary to take a vote for it. 

Sir GEORGE GREY explained that 
the Board under the present arrangement, 
would not expire until the end of the Ses- 
sion of 1858. 

CotoneL SYKES said, he also must 
complain that by the late delivery of the 
Estimates hon. Members were deprived of 
all opportunity of considering Votes which 
they were required to grant or reject on 
the spot. By this conduct of the Govern- 
ment they were placed in a false position 
with their constituents. 

Sm HENRY WILLOUGHBY said, he 
wished to know whether any part of the 
£18,000 voted last year for this Depart- 
ment had been left unexpended, or whether 
it had all been spent in the year? None 
of the accounts connected with these Esti- 
mates were audited, and Parliament had 
no assurance that these moneys were all 
spent on the objects for which they were 
voted. Indeed facts had come out lately 
which showed that any of these Votes 
could be applied to purposes other than 
those for which they were voted. For in- 
stance, of the sum voted for the funeral 
of the Duke of Wellington, £24,000 it 
turned out had not been spent at all. 
Under these circumstances, and consider- 
ing the very large increase which had 
taken place of late years in this particular 
class of Estimates, it was very desirable to 
know whether the whole of each particular 
Vote had been spent on the precise object 
for which it was voted, or whether there 
was any outstanding balance applicable to 
other purposes. 

Mr. WILSON said, that with regard to 
this particular Vote the money-votes for 
one year were not applicable to the next 
year. It was a Vote for the expenses of 
the Department for the year ending the 
31st of March, 1858, the expenses of the 
next year would be voted in that year, and 
therefore, as regarded the establishment 
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the money-vote for the year must be spent 
in that year. With regard to another 
class of Votes in this paper—Votes for 
public buildings, for instance, the whole of 
the money need not be spent in the year, 
and the balance would be still applicable 
to the expenses of the buildings for the 
following year, but for no other purpose. 
The hon. Baronet was quite in error in 
supposing that the money voted for one 
purpose could be applied to any other. It 
was impossible to say at this moment what 
portion of the particular sum granted last 
year was still unexpended, but the hon. 
Baronet was aware that every year ac- 
counts were laid on the table which showed 
precisely how much of these Civil Service 
Votes were issued, how much expended, 
and how much remained unexpended. 
With respect to the question of audit, 
though these accounts were not audited 
as the Army and Navy accounts were, 
yet the issues were audited by the Audit 
Department, and, if they were exceeded, 
of course attention would be called to the 
fact by that Department in its annual 
Report. 

Sin HENRY WILLOUGHBY said, 
that the annual finance accounts, with 
singular adroitness, were not laid on the 
table until the end of June or the begin- 
ning of July. They had then to be printed, 
and they were not delivered to hon. Mem- 
bers until some time in the recess, so that 
for the purposes of the financial year they 
were not worth one farthing. 

Mr. WILSON said, he was aware there 
was some cause for complaint in the mat- 
ter to which his hon. Friend had referred; 
but the delay had arisen from the difficulty 
which the War Department had expe- 
rienced in closing its accounts, in con- 
sequence of the heavy service in which it 
had recently been engaged. That, how- 
ever, was a difficulty which he hoped would 
not exist in future years, and he trusted 
the War Department would be able in 
future to furnish its accounts within the 
time prescribed by the Act of Parliament. 

Mr. W. WILLIAMS said, he should 
like to know if the Bill for transferring 
the duties of the Board of Health to the 
Privy Council passed what they would want 
with a President at a salary of £2,000 
a year? He should move that the Vote 
be postponed until they knew the fate of 
that Bill. 

Tue CHAIRMAN said, it was not com- 
petent for the hon. Member to make such 
a Motion. 
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Sir GEORGE GREY said, as a matter 
of course, from the time that the Bill passed, 
if it passed, the Government would not 
feel themselves justified in spending any 
portion of the money which might then 
remain unexpended. There was, how- 
ever, a President for the present year still 
in existence, and the Bill referred to, more- 
over, might not receive the sanction of 
Parliament. 

Mr. MOWBRAY aaid, it was gratifying 
to know that there was still a President of 
the Board of Health, for until then he had 
thought from the silence of the right hon. 
Gentleman (Mr. Monsell) who held that 
office, that it was defunct. If they were to 
have a Board of Health, with a President 
who received that large salary, the grant 
should have been defended by the right 
hon. Gentleman who performed the funce- 
tions of that office. He trusted that the 
hon. Member for Lambeth would take the 
sense of the Committee on this Vote. 

Sir GEORGE GREY said, his right 
hon. Friend had discharged the duties of 
his office in the most ereditable manner, 
but it was no part of his funetions to defend 
the Vote before the House. That was 
a duty properly devolving on him (Sir G. 
Grey). 

Mr. COX said, he thought it was hardly 
fair to ask the Committee to discuss the 
question that night on an estimate which 
hon. Members had really no sufficient 
opportunity of looking into. He was 
strenuously opposed both to the Board of 
Health and to the proposed Bill for trans- 
ferring its duties to the Privy Council. 
Besides, he had understood that the powers 
of the Board of Health were to cease this 
year. He was ready to divide against the 
Vote, believing the Board of Health to 
be a greater nuisance than any of those 
it professed to remove. 

Viscount PALMERSTON said, it had 
been stated that the powers of the Board 
of Health were not only useless but mis- 
chievous. He would not advert to their 
usefulness in this metropolis in a sanitary 
point of view ; those who recollected what 
passed on the last visit of the cholera were 
well aware of the eminent services they 
performed, and of the noble devotion which 
his right hon. Friend (Sir B. Hall) exhibited 
in the discharge of his official functions. 
But this Board was exceedingly useful in 
the relation in which it stood to towns that 
were anxious to obtain for their corporate 
constitution certain powers for cleansing, 
lighting, and sanitary purposes. If any 
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town in the kingdom obtained those powers 
through the medium of a private Bill, the 
inhabitants had to pay something like 
£600 if the Bill was unopposed, and per- 
haps double that amount if it was opposed ; 
but they could obtain the same privileges 
through the intervention of the Board of 
Health at an expense not much exceeding 
£50, and that was the Board which the 
hon. Member for Lambeth (Mr. Williams) 
believed to be mischievous and useless. 

Mr. W. WILLIAMS said, he was per- 
feetly ready to acknowledge that the ser- 
vices of the right hon. Baronet (Sir B. 
Mall) during the last visit of the cholera 
were most meritorious; but he must con- 
tend that the cireumstances were entirely 
different now, when on the new Metropo- 
litan Board of Works devolved most of the 
functions which had been previously dis- 
charged by the Board of Health. With re- 
gard to the services which the noble Lord 
(Viscount Palmerston) said had been per- 
formed by the Board of Health to corporate 
towns, he (Mr. Williams) only knew two 
towns which had availed themselves of 
those services, and the result had been 
extremely unsatisfactory—he might say, 
hateful to the inhabitants. He thought, 
at all events, that the salary of the medical 
officer of the Board ought to be reduced 
from £1,500 to £500. As he could not 
move the postponement of this Vote he had 
no other course to take than to meet it 
with a direct negative. He should, there- 
fore, take the sense of the Committee 
upon it, 

Mr. AYRTON observed that he under- 
stood that the Board of Health was con- 
demned by the late Parliament, yet they 
were asked to provide the whole establish- 
ment the same as last year. The Govern- 
ment had introduced a Bill to continue the 
Board ef Health in a worse form than pre- 
viously, because the powers of the Presi- 
dent were transferred to an irresponsible 
body—the Committee of the Privy Council. 
The Bill had been read a second time 
accidentally without serious opposition. 
The Government, however, knew it would 
be opposed, and the next stage was post- 
poned from day to day and from week to 
week. Until the House had had an oppor- 
tunity of pronouncing its opinion on the 
Board of Health he thought the Vote 
ought to be postponed. 

Mr. COWPER said, he could not agree 
with the hon. and learned Member for the 
Tower Hamlets (Mr. Aryton), that the Com- 
mittee of the Privy Council was an irre- 
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sponsible body, The President of the 
Board was a Privy Councillor, but a trans- 
fer of its powers to a Committee of the 
Privy Council would not be the cause of 
more secrecy than now existed. The 
Government, for the sake of economy, had 
made a concession to the fecling that there 
was too large an expenditure under different 
Deparments, but, as very often happened, 
the concession had not been met in the 
spirit in which it had been made. The 
Government had thought it would be more 
economical if the Board was combined with 
another Department. The Board did not 
exist under a temporary but under two 
permanent Acts, and before it could be 
abolished, the Acts under which it existed 
must be repealed. Those Acts were the 
Board of Health Act of 1848, and the 
Diseases’ Prevention Act of 1855, and it 
would place matters in an anomalous posi- 
tion if they were suddenly to destroy the 
Department to which the carrying out 
those Acts was entrusted. It was very 
natural that hon. Gentlemen representing 
the Metropolis should not be aware of the 
usefulness of the Board of Health, because 
the Metropolis was excluded from the scope 
of the Public Health Act. But the Metro- 
polis Local Management Act was based 
upon the same principles as the Public 
Health Act, and therefore, if the Metro- 
polis Act were useful, so must be the Public 
Health Act. The Public Health Act had 
heen applied to 239 towns, and the majo- 
rity of those towns were most thankful for 
the benefits conferred by the Act, and the 
aid received from the General Board of 
Health in the form of legal, engineering, 
and medical advice. So far from being 
useless, the Board of Health was, perliaps, 
the most useful department of the Govern- 
ment [Laughter]. It was the only De- 
partment which saved lives ; but, perhaps, 
hon. Members who laughed did not think 
the saving of lives of any importance. On 
comparing the mortality in nineteen towns 
before the works of drainage were com- 
menced and after they were completed, he 
found that the number of deaths had de- 
creased from twenty-eight in 1,000 to 
twenty in 1,000. But the decrease of 
mortality was not the best test. The de- 
crease of disease was still more marked, 
showing that by carrying away the pesti- 
lential miasmata of sewers and cess-pits, 
they could almost annihilate typhus fever, 
and greatly diminish epidemics, which 
tended to prostrate the powers of active 
men, and to entail the expenses of sickness 
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upon the labouring classes, The benefits 
to the working classes especially in that 
respect had been great. There were many 
subjects besides the administration of the 
Act of 1848, on which the Board of Health 
exercised their powers. They had pro- 
duced, for instance, the most valuable blue- 
books during the last nine years, The im- 
portance of those books was proved by the 
fact that almost all the legislation that had 
taken place of late years had been founded 
on the information and the recommen- 
dations which they contained. That was 
the case in the improvement of the water 
supply of the Metropolis, and in the case 
of the numerous Bills passed for the pre- 
vention of the disagreeable and dangerous 
practice of intramural interment. The 
adoption of better measures with respect 
to quarantine and all the arrangements 
for checking the spread of cholera and 
other contagious diseases, had also been 
adopted under their superintendence ; and 
he was indeed surprised to find any hon. 
Member of that House denying their 
general usefulness, Objection had been 
taken to the amount of the salary paid to 
the medical officer of the Board ; but it 
was only by the payment of a liberal allow- 
ance that it would be possible to secure 
the services of a gentleman of high attain- 
ments, and who possessed the confidence 
of the members of his profession ; and such 
a person the Board had found in the person 
of Mr. Simon, It should be remembered 
also, that in case of another visitation of 
cholera, it was only through the Board 
of Health that the indispensable regulations 
as to cleansing, whitewashing, &c., could 
be carried out, as there was no power of 
issuing such regulations except under the 
Diseases’ Prevention Act, which was under 
the administration of the Board of Health. 
He had further to observe, that the esti- 
mate in that case was in all probability 
greater than the amount which it would 
be necessary to expend. The towns on 
whose behalf a portion of the money was 
laid out, returned the charge incurred on 
their account ; and last year the sum so 
given back amounted to not less than 
£3,831. It was very likely that no less a 
sum would be returned out of the expendi- 
ture of the present year, and that the actual 
cost would be ultimately reduced by that 
amount. Those were the only observations 
with which he then deemed it necessary to 
trouble the Committee. 

Mr. MOWBRAY said, he thought 
that the address they had just heard from 
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the right hon. Gentleman the Vice Presi- 
dent of the Committee of Education, might 
have been more appropriately delivered on 
the occasion of the second reading of the 
Board of Health Bill. The question which 
the Committee had then to consider was 
whether they should continue for another 
year a system which had been condemned 
by Parliament and the country. It was a 
significant circumstance that, considering 
the manner in which the Board of Health 
had been attacked, its President (Mr. Mon- 
sell) had not ventured to say a word in 
its defence. He did not think that it was 
to the Vice President of the Education 
Committee they should look for a vindi- 
cation of the Board of Health. That 
right hon. Gentleman, however, had stated 
that he had in his pocket a list of towns 
which had expressed their approbation of 
the Board of Health. 
inform the Committee whether Croydon 
and Sandgate were among those places. 
There could be no doubt that the pro- 
ceedings of the Board of Health, and 
especially its engineering operations, had 
proved distasteful to many towns, and, in 
order to give the President of the Board 
an opportunity of addressing the Commit- 
tee, he begged to ask him whether those 
superintendent inspectors, whose salaries 
were included in the Vote, were not in 
the habit of acting as engineers in the 
boroughs to which they were sent. 

Mx. MONSELL replied, that since 1854 
the superintendent inspectors had not 
acted as engineers. That system had been 
entirely abandoned. Le believed that the 
practice which existed before 1854 of com- 
pelling towns to employ the engineers sent 
down by the Board, was the main reason 
of the unpopularity to which the Board 
had been exposed. During the short period 
he had filled the office of President, he 
had found on the part of the local autho- 
rities nothing but gratitude for the services 
rendered to them by the Board of Health, 
together with great willingness to adopt 
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lition of the office, and the consideration 
of which had been fixed for an early 
day; and, although it was certainly not 
pleasant to occupy the post under such 
circumstances, he had considered it hig 
duty to continue to discharge the duties 
of the office to the best of his ability until 
it was abolished. He might add, in con- 
clusion, that he would be glad to give 
the Committee every information in his 
ower. 

Mr. HENLEY said, that he was glad 
to find that such amicable relations existed 
between the Board of Health and the pro- 
vincial towns as the right hon. Gentleman 
had described. He must confess, however, 
that an impression had gone abroad very 
extensively, that there had been a good 
deal of ‘‘jobbing ”’ connected with its ope. 
rations, and although the practice which 
had given rise to that impression might 
have been discontinued, yet the feeling 
was not entirely abated. With respect to 
the Vote itself, the Vice President of the 
Education Committee had told them that 
it was desirable to have sanitary improve- 
ments—a position which no one could feel 
| disposed to dispute, but the question was, 
whether sanitary improvements could not 
be carried out without the expensive ma- 
chinery of the Board of Health. The 
right hon. Gentleman had also alluded to 
various sanitary measures which had been 
carried out under the superintendence of 
the Board of Health. Now he (Mr. Henley) 
would not undertake to say whether those 
measures had always been improvements ; 
but this he could state that the works 
to which the right hon. Gentleman had 
specially referred, were the productions, 
unless he was much mistaken, of an in- 
dividual who had at one time possessed 
great influence with the Board, but who 
had been so far from having inspired the 
House and the country with the same con- 
fidence, that it had been thought desirable 
to grant him a retiring pension in order 
that the system might be carried out in 
& manner more acceptable to the public 
It was adduced in support of 
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relations between the local bodies and the | the Board, that it appeared from certain 
central Board were at the present moment | blue-books that in nineteen towns the mor- 
entirely satisfactory. With respect to the | tality had diminished under the operations 
personal observations of the hon. Gentle- of the Board from twenty-eight in the 
man who had last addressed the Com- | 1,000 to twenty—a very satisfactory state- 
mittee, all he could say was that his | ment, no doubt, but one which would have 
position was a very peculiar one. It was carried more weight upon the present 
necessary that somebody should fill the occasion had the House been told at the 
office of President of the Board of Health same time what had happened in other 
pending the passing of a Bill for the abo-| towns where the Board of Health had 
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not interfered, and whether the decrease 
in the amount of mortality had not been 
caused by a cessation of various ma- 
ladies which had for some time inja- 
riously affected the public health, The 
continuance of the Board had been ob- 
jected to for some time by the public, 
unless some improvements were made in 
the Act under which it derived its powers. 
Those improvements the Government had 
not thought fit to introduce, but instead 
proposed to transfer the whole powers to 
another body. For some reason, whether 
rightly or wrongly, the public had adopted 
an opinion that the Board of Health was 
a nuisance, and that idea, coupled with 
the fact that the inspectors were mixed up 
in engineering matters, had entailed much 
of its unpopularity. While the matter 
was hanging over from year to year the 
House might hope that at some time im- 
provements might be made in the Act, 
but now it was proposed to hand over all 
the powers of the Board of Health perma- 
nently to another office. The right hon. 
Gentleman the Vice President of the Edu- 
cation Committee, would no doubt ad- 
ininister the Act with judgment and for 
the benefit of the public ; but the general 
desire was that that Act should be 
amended so that its objectionable pro- 
visions might be removed before the 
House committed itself to the formation 
of a permanent Department. With regard 
to the Estimate, he thought it was not 
entirely satisfactory, the amount being 
precisely the same as that at which it had 
stood for some years, and the right hon. 
Gentleman who was in future to have the 
control of the Department, had spoken in 
a manner to lead the Louse to believe 
that his duties could not be of too burden- 
some a character. It was to be regretted 
that the Government had not brought on 
the Bill, which it was understood was to 
be introduced for the improvement of the 
Public Health Act at an earlier period. 
If the modifications required by the pub- 
lic had been introduced into the powers 
conferred upon the Board of Health, the 
objections to the Board itself would have 
been diminished. It was very disagreeable 
to oppose a Vote of this kind, and he 
could not bring himself to do so on the 
present occasion, but hoped that the Bill 
he had referred to would be introduced 
at an early period of next Session. 

Mr. BASS said, that until there was 
a central authority the local Boards of 
Health were very slow to make sanitary 
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arrangements for the benefit of the public. 
With regard to the diminished mortality 
alluded to by the right hon. Gentleman, it 
would not be difficult to prove that the re- 
lative amount of mortality was greatly in 
favour of those towns which had adopted 
the sanitary arrangements of the Board of 
Health. His object, however, in rising 
was to give the testimony of the borough 
which he represented in favour of the 
Board of Health. During the last two 
Sessions he had received positive instrue- 
tions from the Mayor and Corporation of 
the town of Derby to support any Bill in- 
troduced by the Board of Health, and only 
yesterday he received instructions to sup- 
port the Bill which was about to be intro- 
duced on this subject, which met with the 
general approval of the authorities. 

Sm GEORGE PECHELL observed, 
that he was sorry he could not come before 
the Committee with the same force as the 
hon. Gentleman who had just sat down; for 
he had not received such valuable instruc- 
tions with regard to the Board of Health. 
But, on former occasions, he had received 
representations from the borough he repre- 
sented, expressing abhorrence of the mode 
in which the Board of Health carried out 
the provisions of the Act of 1854. He 
fully concurred in almost all the observa- 
tions of the right hon. Gentleman the 
Member for Oxfordshire (Mr. Henley). He 
objected to the proposed transfer of powers 
of the Board of Health to the Committee of 
Council, and he hoped if there were to be 
any improvement in the Publie Health Act, 
the people of this country would have full 
power given them of expressing their opi- 
nion on the matter, and as to its adoption 
in their towns. He would gladly support 
a measure for putting an end to the Board 
of Health, the Poor Law Board, and he 
would add, the Board of Trade. 

Mr. MONSELL said, the remark of the 
hon. and gallant Member showed that the 
misdeeds of the Board of Health of 1854 
were attributed to the present Board, which 
was totally differently constituted. At pre- 
sent no district was obliged to adopt the 
recommendations of the Board in opposi- 
tion to the wishes of the majority of the 
rate-payers in it. 

Sir GEORGE PECHELL said, he was 
glad to be able to bear his testimony to 
the mode in which both the right hon. 
Gentleman and the late President of the 
Board of Health conducted its business; 
it was only the system to which he ob- 
jected. 
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Tae CHANCELLOR or tne EXCHE- 
QUER said, that it would be difficult to 
satisfy such a general enemy of Boards as 
the hon. and gallant Member for Brighton 
(Sir G. Pechell); but, before the question 
was put, he wished to say a word on what 
had been stated by the right hon. Gentle- 
man the Member for Oxfordshire (Hr. 
Henley). He thought that although the 
circumstances under which the Vote was 
proposed were not devoid of embarrass- 
ment, yet that the right hon. Gentleman 
had greatly exaggerated the difficulties 
which beset it, and had not alluded to the 
circumstances which tended to the removal 
of those difficulties. His right hon. Friend 
the Seeretary for the Home Department 
had laid on the table a Bill to transfer the 
powers of the Board of Health to the Privy 
Council, but at the same time said that 
the House would not have time to consider 
it this Session. That Bill was introduced 
last Session, and had now lain on the table 
for many weeks, and it was postponed not 
at the instance of the Government, but on 
account of the objections which had been 
taken to it from different parts of the 
House. Should that Bill receive the sanc- 
tion of the House, the effect of it would be 
to make a large portion of the establish- 
ment of the existing Board unnecessary, 
and the House, when the Bill was in com- 
mittee, could impose any conditions it liked 
on the functions of the new Board. If the 
House thought that those functions, even in 
the hands of the Privy Council, should be 
exercised for one year only, then it could fix 
thatasthelimit. But it was necessary, till 
the views of the House with regard to the 
Bill were known, to propose a Vote for the 
establishment in its existing form. The esti- 
mate was taken from the Ist of April last. 
The establishment had been in existence 
since the 1st of April, and surely the House 
would not refuse to vote the salaries pay- 
able for that time. The first quarter being 
over, the question arose as to the remain- 
ing three quarters. If the plan embodied 
in the Bill of his right hon. Friend should 
be adopted, then the Government would 
reduce the establishment according to that 
plan, and, inasmuch as this was the spon- 
taneous proposal of the Government, and 
not a measure pressed on them by the 
Nouse, it could hardly be doubted that 
they would strictly carry out its provisions. 
If, therefore, the whole amount now voted 
was not required, the whole amount would 
not be expended; and he could safely 


assure the House that if that Bill — 
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passed, and should the establishment un- 
dergo the reduction that it must then ne- 
eessarily undergo, the sum asked for in 
the Vote would not be required. After 
this explanation he hoped the Committee 
would not refuse their sanction to the Vote 
submitted to them. 

Lorpv JOHN MANNERS said, it was 
somewhat unsatisfactory to discuss this 
Vote on the supposition that a Bill which 
had been so long held back by the Govern- 
ment would finally pass. He did not expect 
that it would pass. THe admitted that it 
would be unreasonable to object entirely 
to the Vote; but he did not think that the 
very considerable amount which was asked 
was justified by the circumstances of the 
ease. A few years ‘ago the Chief Com- 
missioner of Works was also President of 
the Board of Health, and at that time in 
neither character was he conéidered enti- 
tled to a private secretary; but now that 
the office was divided, each Head of the 
department had a private secretary. Te 
should be surprised if it could be shown 
that the duties of the Board of Health re- 
quired a secretary, an assistant secretary, 
and a private secretary to the President. 

Motion made and Question put, 

“ That a sum, not exceeding £7,125, be granted 
to Iler Majesty, to complete the sum required to 
defray the Expense of the General Board of Health, 
to the 3lst day of March, 1858 :” 

The Committee divided: Ayes 141, 
Noes 30; Majority 111. 

Vote agreed to. 

(4.) £2,548, Ecclesiastical Commis- 
sioners for England. 

Sir JOHN TRELAWNY moved, that 
the Vote be reduced by the whole amount 
now proposed to be granted. The Vote 
was usually opposed by a section of the 
House opposed to all grants for religious 
purposes, and he had constantly divided 
against it, as well as against ministers’ 
money. Ie wished to obtain from the 
Government some explanation with regard 
to the course they intended to pursue, as 
he did not consider that, consistently with 
their principles, they could support this 
grant; and he wished to relieve them from 
the difficulty which, otherwise, they would 
have to encounter when they brought in 
the church-rate measure, which they had 
promised to introduce this Session. 

Mr. W. WILLIAMS said, the Com- 
mittee were placed in some difficulty with 
regard to this Vote, because £1,000 had 
already been voted on account this year 
to defray the expenses of the Ecclesiastical 
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Cominission, The resources of the Chureh 
of England were immensely great, and 
she ought to be required to bear all the 
expenses of managing her property. Te 
thought that the people of this country had 
been extremely tolerant with regard to 
the Established Church, and that it was 
most unwise in her to add to her revenues 
by taxes imposed upon the people at 
large. 

Mr. WILSON said, this Vote had been 
agreed to for a great number of years. 
The greater part of the expenses of this 
Commission were paid for by the Commis- 
sion itself, out of the funds of the Church. 
Independently of the special duties which 
it had to perform, it had a great amount of 
public duty to discharge with regard to 
eopyholds and leaseholds. 

Mr. WHITESIDE said, he would ex- 
press his hope that now ministers’ money 
had been abolished in Ireland, the expense 
of managing the Irish Church Estates 
would also be paid for out of the public 
funds. 

Lorp JOHN MANNERS said, he 
thought that the suggestion of the hon. 
and learned Gentleman who had just 
spoken was a very reasonable one, but 
that the proposition of the hon. Baronet op- 
posite was most unreasonable, and for this 
reason,—it was not the Established Church 
but the Liberal Majority of a Liberal 
House of Commons that wished the pro- 
perty of the Chureh to be managed, be- 
cause that majority insisted that she was 
incapable of managing her own property, 
and that the Commission which they de- 
sired to constitute would manage it more 
economically and beneficially. Surely, 
then, it was not unreasonable that the 
House of Commons should vote the ex- 
penses of that Commission, which violated 
all the ordinary rules of law. If the hon, 
Baronet would propose the repeal of the 
Act of Parliament which set up that ab- 
normal Commission he (Lord J. Manners) 
was not sure whether he should not have 
great pleasure in seconding that proposition. 
In many respects the Commission was 
nothing but an incubus upon the Church 
of England, and so iong as the Liberal 
majority of the House of Commons insist- 
ed upon the whole of the property of the 
Church being managed by it, that House 
was bound to provide funds for the main- 
tenance of the Commission. 

Sir GEORGE GREY: The noble 
Lord has ventured, on the part of the 
Church, to repudiate the interference of 
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tlie Heclesiastical Commission, but I, being 
a member of that Church, most certainly 
disclaim to be represented by the noble 
Lord. I am sorry that he has not ex- 
pressed any sympathy on the part of the 
Church with those immiense advatitages 
which have been derived from this Com- 
mission, both as regards the extension of 
the spiritual instruction of the people and 
the administration of ecclesiastical pro- 
erty. 

Lorv JOHN MANNERS said, there 
were innumerable cases in which the spirit- 
ual wants of the people might have been 
far better provided if the Church of Eng- 
land had been permitted to act for herself. 

Sm JOHN TRELAWNY: The noble 
Lord says that this Commission is entirely 
unnecessary; and I therefore claim his 
support in my attempt to procure its dis- 
allowance. 

Mr. A, W. KINGLAKE said, the Com- 
mission had not satisfactorily performed 
the duties which it undertook to discharge. 

Mr. WALPOLE said, that he hoped 
that looking at the Reports published from 
year to year, of what had been done by 
the Commissioners, their great usefulness 
would be acknowledged on all hands, 
The Church itself had been benefited to 
the extent of £90,000 or £100,000 a 
year, while an enormous amount of spirit- 
ual destitution had been relieved. Con- 
sidering that Parliament had interfered, 
and appointed paid officers to see that the 
property of the Church was properly man- 
aged, and the spiritual wants of the country 
were properly provided for, the least they 
could do was to continue this very mode- 
rate grant, bearing in mind that the great- 
est part of the expense came out of the 
funds of the Church. 

Mr. W. WILLIAMS said, he quite 
admitted that the Commission had been of 
service to the Church, and that was the 
reason why he opposed the Vote and in- 
sisted that the Church and not the country 
should pay the expenses of the Commis- 
sion. He did not at all object to the Com- 
mission ; in fact, he wished that its powers 
were enlarged, so that it might have the 
entire management of all the property of 
the bishops and deans and chapters, in 
addition to that part of the property of the 
Church over which it had already control, 
because he felt that then that property 
would be more valuable than at present. 

Motion made and Question put, : 

‘« That a sum, not exceeding £2,548, be granted 
to Her Majesty, to complete the sum required to 
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defray a portion of the expenses of the Ecclesiasti- 
cal Commissioners for England to the 31st day of 
March, 1858.” 


The Committee divided: Ayes 147, 
Noes 54: Majority 93. 

Vote agreed to. 

(5.) £11,080, Charity Commission. 

Mr. W. EWART said, that the Charity 
Commissioners had done a great deal of 
good. They had recovered £800,000 to 
the country through these charities, and 
had framed many excellent schemes which 
would be of great advantage in promoting 
the education of the people. But the Com- 
missioners were thwarted and cramped in 
their operations for want of further powers. 
There were no less than 18,000 small 
charities, producing only, on an average, 
£10 a year each, but the aggregate amount 
arising from which was not less than 
£58,000 a year. The Commissioners had 
not the power to set proceedings in the 
ease of these charities in motion. They 
could move the County Courts; but they 
could not act themselves. He trusted to 
be able before the recess to bring this sub- 
ject under the notice of the House, so that 
further powers might be given to the Com- 
missioners. Another great evil was that 
under the Act, known as the Grammar 
School Act, schoolmasters had too great 
®& power given them ‘in retaining their 
situations, so that they could set the Com- 
missioners at defiance. 

Mr. HENLEY said, the powers of the 
Commissioners were large already, and he 
entered his protest against giving the Com- 
missioners any of the powers of the Court 
of Chancery, so as to enable them to alter 
the appropriation of charities. The Com- 
missioners were doing a very good work 
at present. 

Mr. BAILLIE remarked, he should be 
glad to know what the Commissioners were 
doing. Ile was inclined to believe that 
with their present power they had very 
little opportunity of doing good. The 
Commission was a very expensive one, and 
the House ought to know what results it 
had accomplished. 

Mr. BAINES: If the hon. Member 
had read the last Report of the Commis- 
sioners he would have seen that the right 
hon. Gentleman (Mr. Henley) was fully 
warranted in saying that within the scope 
of their powers they were doing a great 
deal of good. That Report set forth the 


orders made by the Commissioners and 
the advice they tendered to persons in- 
terested in these charities, 


By the Chari- 
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table Trusts Act power was given to trus- 
tees, when any legal difficulty as to the 
administration of the funds in their hands 
arose, to apply to the Commissioners for 
advice, and he found it stated in the last 
Report of the Commission that 1,007 differ- 
ent cases had, been brought before them 
in the course of the year 1856, with that 
object. It was quite clear, therefore, that 
avast amount of good was effected by the 
Commissioners in that respect. 

Mr. W. EWART said, he was of opinion 
that the only mode of emancipating chari- 
ties from the present state of thraldom, 
was by extending in a moderate degree 
the power of the Commissioners. By that 
means those charities would be emanci- 
pated, a cheaper mode of administering 
them would be secured, while the intentions 
of the founders would be in no respect 
contravened. Surely the Commissioners 
might safely be entrusted with the same 
powers as those already given to the Coun- 
ty Court Judges and other Judges of the 
Court of Bankruptey. 

Mr. HENLEY maintained that in those 
eases, in which the exercise of a judicial 
power was called for, it ought to be exer- 
cised by a court of justice in the face of 
day. 

Mr. A. W. KINGLAKE said, that in 
order to prove the importance of the func- 
tions which the Commissioners discharged, 
he would instance a case in which a suit 
had that very day been heard in the House 
of Lords for the purpose of recovering pro- 
perty amounting to £60,000, which suma 
private individual, believing it in reality 
belonged to a particular charity, had pre- 
vailed on the Commissioners to certify, as 
constituting a proper subject for the insti- 
tution of legal proceedings. 

Mr. MONCKTON MILNES said, he 
was of opinion that the limits of the Com- 
missioners’ duties might with great advan- 
tage to the public be extended to the con- 
trol of larger sums of money than they 
were at present enabled to administer. 

Vote agreed to. 

(6.) £1,911, Statute Law Commission. 

Mr. WHITESIDE said, he wished to 
call the attention of the Committee to the 
circumstance that while the Commission 
figured in the Estimates as one of only a 
temporary character, the right hon. Gen- 
tleman the Secretary for tle Home De- 
partment had upon a former occasion 
stated, in answer to a question which had 
been put to him as to the probable dura- 
tion of the labours of the Commission, that 
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it would have work for many years to 
come of a nature similar to that which it 
had already undertaken. Now, he (Mr. 
Whiteside), for one, had no faith in the 
Jabours of the Commission, and he should 
very much like to know what advantage 
the country was to derive from the money 
which they were asked to expend in con- 
nection with it. He found from a letter 
which had been written by its Secretary, 
and which was dated the 6th of January, 
1857, that a classification of the whole con- 
tents of the statute book, with a view 
chiefly of faciliating the work of consoli- 
dation, had been commenced and was ex- 
pected to be completed in about six months; 
but the six months had expired without 
any such result, as far as he could see, 
having been brought about. He had only 
to add, that if the labours of the Commis- 
sion resulted in producing a set of mea- 
sures for Ireland distinct from those which 
they sought to apply to England, he should 
offer to any such scheme a determined op- 
position. There was very little difference 
between the laws in both countries, and he 
thought an opportunity was at present af- 
forded to imperialize the statute law which 
ought not to be passed over. 

Vote agreed to; as was also (7,) £4,924, 
Civil Service Commission. 

(8). £3,524, Temporary Commissions. 

Mr. WISE said, that a rumour prevail-. 
ed in certain circles, and had obtained a 
wide circulation, to the effect that the 
Government were prepared to disregard 
the Report of the Commission which had 
been appointed to inquire into the subject 
of a site for the National Gallery, and to 
remove that Gallery to Kensington ; and 
he wished, therefore, to ask the right hon. 
Gentleman the Chancellor of the Exche- 
quer whether the Government were pre- 
pared to adopt the Report of that Com- 
mission ? 

Tae CHANCELLOR or tue EXCHE- 
QUER: If the hon. Gentleman had not 
given importance to a rumour which is 
wholly unauthenticated by alluding to it in 
his place in this House, I should have 
considered that that rumour was deserving 
of little notice. I can, however, assure 
him that the Report of that Commission 
has not yet been presented. (J/urmurs of 
dissent). Well, 1 have not seen a copy of 
it, and am ignorant of its contents, and I 
can only say that the Government have 
come to no decision upon the subject. 

Mr. WISE said, he was astonished at 
the reply of the right hon. Gentleman, 
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which was by no means satisfactory. The 
question which he wished to put was, whe- 
ther Her Majesty’s Government intended 
to act upon the Report of the Commission, 
and to adopt it as presented ? 

Sm GEORGE GREY said, that he 
believed he was the only Member of the 
Government who had seen the Report, and 
he had not had time to read it. He had, 
however, received a copy of it, and also a 
letter from Lord Brougham, the Chairman 
of the Commission, stating that they had 
as yet been unable to append to the Re- 
port the documentary evidence connected 
with it. When the Report in a complete 
state was in the hands of the Government, 
it would be laid before Parliament ; but at 
present it was impossible for him to say 
what conclusions would be drawn from it, 
but he had no doubt that it would receive 
the fullest consideration. 

Mr. WISE: I wish to know whether 
the Government, after receiving that Re- 
port, intend to adopt it ? 

THe CHANCELLOR or tne EXCHE- 
QUER: When I see the Report I shall 
be able to state the intentions of the Go- 
vernment with regard to it; but at present 
we have not come to avy conclusion upon 
the subject. 

Mr. NORTI said, he begged to ask 
when the Report would be laid on the table 
of the House ? 

Sm GEORGE GREY said, he had 
received a letter from Lord Broughton 
transmitting the Report of the Commis- 
sioners, but a sufficient number had not 
yet been printed for circulation, Two 
other copies had since been sent to the 
Home Office, in order that the usual steps 
might be taken for presenting the Report 
to Parliament; but Lord Broughton stated 
that it was so far incomplete that they 
were not able to print the evidence on 
which the Report was founded. Until the 
Report, with the evidence, was in the hands 
of the Government, it was impossible that 
the Government could state what steps 
would be taken. No delay would be incur- 
red in laying the Report before Parliament. 

Mr. AYRTON said, that what the 
Committee desired was a pledge from the 
Government not to do anything to remove 
the National Gallery without the sanetion 
of Parliament. On former occasions it 
had been found that the Committee could 
not reject Estimates presented by the Go- 
vernment without causing a breach of faith 
with individuals to whom the Government 
had placed themselves under contract. 
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Viscount PALMERSTON said, that 


surely no pledge was necessary. No steps 
could be taken to build a new National 
Gallery without the vote of the House. 
The question almost answered itself, 

Mr. CONINGIIAM said, he would avail 
himself of the opportunity of stating that 
unless, between this and next Session of 
Parliament, some arrangement was entered 
into by which the Royal Academy were 
compelled to vacate the space occupied by 
it in the National Gallery, and which he 
conceived belonged to the nation, he should 
feel it his duty to take the sense of the 
ITouse upon it. 

In reply to Mr. Grirriru, 

Tue CHANCELLOR or tne EXCHE- 
QUER said, the Decimal Coinage Com- 
missioners had made their Report, and it 
had been laid on the table. It was of 
considerable size, and hon. Gentlemen who 
took an interest in the subject would, no 
doubt, derive great instruction from read- 
ing it. 

Mr. WALPOLE said, that as a member 
of the Registration of Titles Commission, 
he wished to press upon the Government 
the propriety of considering during the 


recess whether they would not bring in | 


some measure early in the next Session 
upon the subject. The Report being very 
voluminous, as well as involving very diffi- 
cult questions, it required mature consider- 
ation, and it would be unreasonable to 
expect Her Majesty’s Government to give 
any opinion upon it during the present 
Session ; but feeling a deep interest in 
the subject, and believing it was highly 
important to the social interests of the 
country, he would feel it his duty, if the 
Government did not undertake it, to bring 
the whole subject under the consideration 
of Parliament at the commencement of 
the next Session. 

Sir GEORGE GREY said, that he 
could conscientiously compliment the Com- 
missioners on this result of their labours, 
and promised that their Report should 
receive very careful consideration. 

Vote agreed to. 

(9.) Motion made and Question proposed, 

“ That a sum, not exceeding £20,988, be granted 
to Her Majesty, to complete the sum required to 
defray the Fees, Salaries, Expenses, and Com- 


pensations, payable under the provisions of the | 
Patent Law Amendment Act, to the 31st day of | 


exo” 


March, 1858. 
Mr. MOWBRAY said, he would beg to 
ask for some explanation of this Vote. 
Mr. WILSON said, the income derived 
from stamps on patents was £91,000, 
Viscount Palmerston 
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whereas the entire Vote was £27,988 so 
that there was a considerable balance paid 
into the Exchequer. An additional build- 
ing was required and this Vote was neces- 
sary to provide it. 

Mr. W. WILLIAMS expressed his as- 
tonishment that £9,900 should be divided 
as fees on patents between the Attorney 
and Solicitor General, making the salaries 
of those officers from this source alone 
nearly equal to the salaries of the Judges. 
It was said that a former Attorney General 
had made as much out of the profits in 
fees on patents as the three Lord Chief 
Justiees received in salaries. There was 
besides in this Vote an item of £920 sala- 
ries to the clerks of the law officers of the 
Crown, making a total of £10,820. He 
was quite sure the Committee would not 
sanction such a waste of the public money, 
and he therefore moved the reduction of 
the Vote by one-half that amount—viz, 
£5,410. 

Motion made and Question proposed, 

«That a sum, not exceeding £15,578, be granted 
to Iler Majesty, to complete the sum required to 
defray the Fees, Salaries, Expenses, and Compen- 
sations, payable under the provisions of the Patent 
Law Amendment Act, to the 3lst day of March, 
1858.”" 

Sin JOHN TROLLOPE said, it appear- 
ed by a foot-note that the sums expected 
to be received would exceed the sum voted 
by £10,000, but that £10,000 was a direct 
tax on the inventive ingenuity of the coun- 
try—upon men often in humble, or at all 
events in middle life, who could ill afford 
to pay such large duties. 

Mr. WILSON remarked, that he thought 
it was rather hard upon the law officers of 
|the Crown, who had voluntarily given up 
ithe most lucrative emoluments of their 
| office for the purpose of carrying out an 
_important amendment of the law, to be 
charged with extracting excessive fees from 
the ingenuity of the country. Formerly 
the law officers were entitled to a fee of 
£10 on each patent; but when the present 
Act was passed power was given to the 
Lord Chancellor to reduce the fees from 
time to time as he thought fit, and the fees 
had been reduced in four years from £10 
to £3. Moreover, they formerly did no- 
thing for the £10, but now for the £3 
they had to examine every specification— 
a most onerous duty. These fees formed, 
in fact, the only salary which they received 
for their political offices. No doubt it was 
the intention of the Legislature that the 
fees should be fixed at such a point as 
would just cover the necessary expenditure, 
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in granting patents, but it was very diffi- 
cult exactly to hit that amount, and, owing 
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out the country by the information pub- 
lished by the Patent-office. Inventors might 


to the low charges, the number of patents now easily ascertain what had been done be- 


had greatly increased, and the fees also had 
increased very much beyond the expenses 
of the establishment. 

Mr. PEASE said, that he hoped the 
House would take an early opportunity of 
reviewing the patent laws. He knew from 
his own experience that they operated most 
injuriously on the inventive talent of the 
country. Clever men were compelled to 
sell their patent rights to rich speculators ; 
and he knew of one instance where a hon. 
Member of that House had paid £35,000 
for patents necessary in the prosecution of 
his business. He was convinced that an 
alteration of the law would give a great 
impetus to inventive genius in this country. 

CotoneL SYKES said, he would still 
maintain, notwithstanding the ingenious 
answer of the hon. Gentleman the Secre- 
tary to the Treasury (Mr. Wilson), that 
these fees were a heavy tax on the inven- 
tive industry of the country, and that the 
law officers of the Crown were benefited 
without rendering adequate services. 

Mr. HENLEY said, he would be glad, 
when the Report was brought up, to hear 
an explanation of the item for printing 
these specifications. If they were sold, the 
sum received for them ought to recompense 
the Government for the expense of printing. 
Ile also wished to ask for an explanation 
of the item of £8,100 for ‘incidental 
expenses.” 


Mr. WILSON observed, that he believed | 


that a considerable portion of it had been 
spent in drawing and arranging plans and 
in printing specifications, which were now 
printed in full and sold to the public at 
very low prices. He would, however, make 
inquiry, and give a further explanation at 
a future time. 

Sm HENRY WILLOUGHBY thought 
it would scarcely be fair to the law officers 
to reduce the Vote as proposed by the hon. 
Member for Lambeth. The Government 
ought to carry out the promise which they 
had made on a former occasion, to give the 


law officers a fixed salary in lieu of these | 


emoluments, and then the question of fees 
could be properly considered. 


Mr. SPOONER asked how the £2,000 | 


for the Kensington Museum, which appear- 
ed in the Vote, had been laid out, and 
what was the reason that Kensington had 
been chosen for the reception of the plan ? 

Mr. WATKIN said, that great bene- 
fit was conferred on working-men through- 
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fore them. While desirous of giving every 
scope to the inventive talent of the country, 
he did not think that patents ought to be 
made too cheap, or the greatest confusion 
would ensue. The proper course was to 
fix a moderate charge, not too great for 
the poor labouring man to meet. 

Mr. WILSON said, the £2,000 referred 
to had been expended in fitting up_build- 
ings. 

‘Sin DENHAM NORRBYS said, that 
tlese compensations were still a tax upon 
the inventive genius of the people, and he 
thought that the salaries of officials should 
not be paid in that manner. 

Mr. SPOONER observed, that the item 
of £2,000 was stated neither as an esti- 
mate nor an expenditure. Whieh was it ? 
Again, he wished to know why so incon- 
venient a locality as Kensington had been 
selected for the exhibition ? 

Mr. WILSON said, that the £2,000 
had been expended, but £7,000 had been 
voted on account, and the expenditure was, 
therefore, authorized. The expenditure of 
£2,000 was in fitting up rooms. 

Mn. LYGON asked by whose advice 
Kensington had been selected ? 

Motion by leave withdrawn. 

Original question again proposed. 

Mr. MOWBRAY said, he thought this 
expenditure of £2,000 was one not sane- 
tioned by Parliament. It was like several 
others that had already come before the 
House during the present Session. He 
moved that the Vote be reduced by this 
sum of £2,000. 

Mr. WILSON said, that £7,000 were 
taken on account of this Vote as a whole, 
and it was impossible to say what particu- 
lar part of the whole sum the £2,000 was. 

Mr. SPOONER said, he had distinetly 
asked, when the money was asked on ae- 
count, whether any part of the sum was to 
be laid out at Kensington, and he was dis- 
tinctly assured that no further sum was to 
be laid out there. Under these cireum- 
stances he thought the explanation of the 
hon. Gentleman the Secretary for the 
Treasury so unsatisfactory, that he should 
support the Amendment of his hon. Friend, 

Motion made, and Question put, 

“That a sum,not exceeding £18,988, be granted 
to Her Majesty, to complete the sum required to 
defray the Fees, Salaries, Expenses, and Compensa- 
tions, payable under the provisions of the Patent 
Law Amendment Act, to the 3lst day of March, 
1858.” 
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The Committee divided :—Ayes 73 ; 
Noes 156: Majority 83. 

Original Question put and agreed to. 

(10.) Motion made, and Question pro- 

osed, 

“ That a sum, not exceeding £8,843, be granted 
to Her Majesty, to complete the sum required to 
py the Salaries and expenses of the Board of 
: — in Scotland, to the 3lst day of March, 

58. 


Mr. W. WILLIAMS said, that last year | 


the Secretary for the Treasury stated that 
a Commission should issue upon this sub- 
ject, but he (Mr. Williams) did not know 
whether that Commission had issued. This 
was the most extraordinary continuation 
of a waste of the public money, next to 
the Vote under the Patent Law Amend- 
ment Act, that he had ever heard of. He 
had received a letter from a gentleman in 
Scotland, in which it was stated that the 
Scotch fisheries were of great national im- 
portance, and distanced all foreign compe- 
tition, and were the last resource of hun- 
dreds of poor Celts, who would otherwise 
be unable to command the means of paying 
their rent. 
for the benefit of the landlords of Scotland, 
as it enabled the men engaged in the 
herring fishery to pay their rents. Some 
of the poor districts paid these expenses 
themselves, whilst the large places did not. 
A general inspector at Leith received 
£310 a year, and a little further on he 
found that there was an officer at Leith 
receiving a salary. At Greenock there 
was an assistant inspector who was paid 
£160 10s. a year, and an officer £120 
10s. a year. Glasgow had also got an 
officer. To vote the mouey of England 
and Ireland for a purpose of this kind 
was discreditable. As he had stated, 
these fisheries of Scotland were in the 
highest condition, and distanced all foreign 
fisheries, and it was therefore too bad to 
call on them to vote money for the support 
of a Board. Heshould feel it his duty to 
divide the Committee against the whole of 
this sum, except £2,160, which was neces- 
sary to pay pensions. Ie should move to 
reduce the Vote to that amount. 


Motion made, and Question proposed, 
“ That a sum, not exceeding £2,160, be granted 


to Her Majesty, to complete the sum required to | 


pay the Salaries and Expenses of the Board of 
Fisheries in Scotland, to the 3lst day of March, 
1858.” 


Mr. WILSON said, the effect of the 
hon. Gentleman’s Amendment would be to 
continue the pensions of persons who did 
no work, while he would leave without 
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salaries persons who were performing im- 
portant duties. He (Mr. Wilson) had 
stated last year that the Government 
; would appoint a Commission to inquire 
|into this expenditure. That promise had 
‘been fulfilled; a Commission had been 
appointed, and their Report was upon the 
table of the House. The Vote was placed: 
in the Estimates this year, in consequence 
of representations made to the Government 
| that there was an extensive trade in her- 
rings with foreign States, that contracts 
‘had been entered into for the supply of 
herrings with the Government brand, and 
that if the power of the Board were not 
continued, such contracts would be voided. 
He (Mr. Wilson) hoped therefore that the 
Committee would pass the Vote this year 
on this assurance that it was the last time 
it would appear upon the Estimates in the 
present form. 
Sir J. TRELAWNY said, that in Corn- 
wall they had nobrand. This support was 
nothing less than protection in disguise. 
Mr. WISE inquired why, by this Vote, 
| the commander of the Princess Royal cut- 





| ter was allowed £200, and the commander 
of Her Majesty’s steam vessel Jackal, 
£100, in addition to their ordinary pay ? 

Sir GEORGE PECHELL remarked, 
that he had suggested some time ago that 
the allowance to which the hon. Gentleman 
referred was made to the gallant officers 
as a compensation for their not having 
| been sent to the Black Sea, where they 
| might have earned some distinction. He 
thought it a reflection upon the service to 
which he belonged, that its officers should 
be mixed up with a charge for branding 
herrings. 

Mr. BLACKBURN said, there had 
been plenty of time this year to have 
adopted one of the plans proposed by the 
Governnent. He suspected that they had 
been subjected to some pressure from the 
hon. Members for the northern boroughs. 
However, he would recommend the Com- 
mittee to take the hon. Gentleman at his 
word, 

Mr. BLACK said, that he did not 
understand the hon, Gentleman to say 
that the Vote would be withdrawn next 
year, but that it would appear under an- 
| other form. 

Sm CHARLES WOOD stated, in 
reply to the question of Mr. Wise, that 
he was not aware of the circumstances 
under which the commanders of the Prin- 
cess Royal and Jackal received the 
amounts included in the Vote. The 
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Princess Royal, he might observe, was 
not a vessel belonging to the Royal Navy; 
but he would make inquiry as to these 
items, and would answer the question of 
the hon. Gentleman on a future occasion. 

Mr. W. WILLIAMS said, that he 
would withdraw his Amendment in con- 
sideration of the distinct pledge he had 
received from the Government. 

Motion, by leave, withdrawn. 

Original Question put and agreed to. 

House resumed; Resolutions to be re- 
ported To-morrow ; Committee to sit 
again To-morrow. 


ECCLESIASTICAL COMMISSION, &c., BILL. 
COMMITTEE. 

Order for Committee read. 

Sm HENRY WILLOUGHBY said, 
that he thought that the Secretary of 
State for the Home Department should 
have explained the provisions of this Bill 
which had come out of the Select Com- 
mittee to which it had been referred quite 
a new Bill. It contained some very novel 
proposals. As he understood, it was in- 
tended to transfer to the Ecclesiastical 
Commissioners all the property of the 
archhishops and bishops, and then to hand 
back to them sufficient land to produce a 
certain income. This must be attended 
with the greatest difficulty, and would lead 
to endless jobbery. 

Sm GEORGE GREY said, the Bill 
was founded almost exclusively upon the 
recommendation of a Sclect Committee 
which sat upon this subject in 1856. It 
was referred with a similar Bill, prepared 
by the late noble Member for Woodstock 
(Marquess of Blandford), to another Com- 
mittee. The difference between the two 
Bills was, that whereas the Bill now before 
the House was founded exclusively on the 
Report of that Committee, and related 
only to episcopal incomes, the Bill of the 
noble Marquess extended the same provi- 
sions to the incomes of deans and chap- 
ters. The object of the present Bill was 
to provide a better means than now existed 
for carrying out the intentions of Parlia- 
ment in giving a fixed income to bishops 
and archbishops. It would vest a sufficient 
estate in them to secure them that income 
as nearly as possible. He thought that 
this was the best arrangement that could 
be made, particularly looking to the 
security of the episcopal incomes. It 
also contained provisions with respect to 
the accounts to be rendered by deans and 
chapters to the Ecclesiastical. Commission- 
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ers, and laid down certain terms on which 
lands held on Church leases might be 
enfranchised. He believed it would be a 
great disappointment to the lessees if the 
measure did not pass this Session. 

House in Committee. 

Clauses 1 and 2 agreed to. 

Clause 3. 

Mr. WALPOLE said, he should pro- 
pose to insert words for the purpose of 
giving the bishops and archbishops a voice 
in the re-transfer of the estates which it 
was proposed to vest in them. 

Mr. HENLEY wished to know on what 
principle the estates to be vested in the 
right rev. Prelates were to be assigned to 
them ? 

Mr. WALPOLE said, that the Com- 
mittee desired to secure the bishops’ estates 
equal in value to the income intended to 
be secured by Act of Parliament. The 
best answer he could give to his right hon. 
Friend was by referring to a ease which 
had just occurred. An estate belonging 
to the Chapter of York was about to be 
re-transferred to them. The Commissioners 
and their agents had considered the valua- 
tion of the estates, had made the proper 
deductions on account of collection and 
payment with the coneurrence of the 
Chapter of York, and had ascertained the 
kind of estate that should be transferred, 
yielding the statutory income intended by 
Parliament. A similar principle would be 
pursued in future with respect to episcopal 
incomes. 

Amendment agreed to. 

Mr. ITENLEY remarked, that he did 
not think his right hon. Friend had given 
any answer to his question. Tle had re- 
ceived no explanation how a fixed net 
income was to be secured to the bishops. 
It was quite possibie that while a long- 
headed bishop might in the course of 
these arrangements get land worth £7,000 
a year, another of a different kind would 
only get such as would yield £3000. 
Then would come fresh applications to 
Parliament, and the question would onee 
more be unsettled. 

Mr. AYRTON objected to the whole 
plan embodied in the Bill, because it would 
permanently fix the revenues of the bishops 
—or rather it would fix a minimum; for 
while it was certain that the value of the 
land to be assigned to them would not 
diminish, there was every prospect that it 
would greatly increase in the course of 
twenty or thirty years. The clause amount- 
ed to nothing more or Jess than a reversion 
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to the old system, to upset which the 
Ecclesiastical Commission had been estab- 
lished, Bishops would continue to hold 
their estates in perpetuity, and to receive 
incomes out of all proportion to their 
position; though he would admit that the 
arrangement would have been less objec- 
tionable if the estates were granted to the 
bishops for life only, so that on the death 
of each incumbent the whole question of 
the income attached to the sce would have 
been thrown open for revision. Ile had, 
however, so strong an objection to the 
clause, that he intended to take the sense 
of the House against it. 

Sir GEORGE GREY observed, that it 
was impossible to say what the estates 
would produce twenty or thirty years hence. 
At the same time, he had no doubt the 
Commissioners would avail themselves of 
all the sources of information within their 
reach, and would take care that the estates 
would exactly produce the statutory in- 
comes. Ile did not think -that those in- 
comes would be liable to mueh variation, 
because express provision was made by a 
subsequent clause for building, mining, 
and improving leases. Another appeal to 
Parliament might be necessary in the event 
of any considerable change in the value of 
the property; but in the meantime he 
thought that the arrangement now pro- 
posed was upon the whole satisfactory and 
as well guarded as it could well be. 

Sir EDWARD BUXTON said, it was 
desirable that the incomes of the bishops 
should be in estates rather than in money; 
but in the event of an increase in the value 
of the land some provision ought to be 
made for a periodical revision. 

Mr. GREER observed, that he thought 
that the arrangement should not go beyond 
the life of the incumbent of the bishopric 
for the time being. It was now too late 
to propose an Amendment to that effect, 
therefore he should be compelled to divide 
against the clause, unless he received the 
assurance that it might be amended upon 
the bringing up of the Report. 

Sir GEORGE GREY stated, that by 
agreeing to the clause now the hon. Gen- 
tleman would not be precluded from moving 
an Amendment at a subsequent stage. 

Mr. PEASE said, he did not question 
the propriety of putting the incomes of the 
bishops on a right and solid basis, but as 
an humble individual, he must express his 
deep regret that a large quantity of the 
land of the country would still continue to 
be held in a manner eminently opposed to 
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its proper cultivation and improvement. 
Such at all events would be the result in 
the county of Durham, which he had the 
honour to represent—-for their experience 
there was quite opposed to such an ar- 
rangement. 

Mr. LYGON said, he wished to ask the 
right hon. Gentleman the Member for the 
University of Cambridge (Mr. Walpole) 
the exact meaning of the third clause. He 
also thought some arrangement ought to 
be made for providing retiring allowances 
to bishops. 

Mr. MOWBRAY said, he would merely 
observe that at present the Ecclesiastical 
Commissioners were in possession of very 
large landed estates within the sce of 
Durham. Now he quite agreed with the 
hon, Gentleman (Mr. Pease) that a very 
strong feeling existed in that county against 
such a tenure. The very object of the 
present Bill was to render tke possession 
of the Commissioners only transitory, their 
object being, in the first instance, to as- 
certain what proportion of the property 
shoul: be assigned for the income of the 
bishops, and then, as he hoped, they would 
have the good sense to sell the remainder 
of the land and resign their funetions. 

Mr. KINNAIRD aaid, he would also 
urge the necessity of a periodical revision. 

Lorp JOHN MANNERS remarked, 
that he could not understand that an es- 
tate of £5000 a year could be better 
managed by a Commission than by a bishop 
with an agent. 

Mr. RIDLEY said, he was also in 
favour of a revision, so that a bishop 
might not have more than his statutable 
income, 

Sin GEORGE GREY said, the question 
of a revision could be considered upon a 
subsequent clause to be brought up. 

Mr. HENLEY said, he wished to know 
if land belonging to a particular bishop did 
not produce £5000 a year, were the Cum- 
missioners to appropriate land to make up 
the amount ? 

Mr. WALPOLE said, the Commission- 
ers would have power to sell lands, and 
with the produce to purchase other lands. 
It would be impossible to fix any definite 
time for the sales. 

Motion made and Question put, ‘* That 
the Clause as amended stand part of the 
Bill.” 

The Committee divided :—Ayes, 103; 
Noes, 36: Majority, 67. 

Clause agreed to. 

Clause 4. 
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Mr. COX moved that the Chairman do 
report progress. It was now twenty 
minutes past one o'clock, and yet they 
were only on the second order of the day. 
There were twenty-four other orders to 
get through at this time of night ; and it 
was only fair that the progress of this Bill 
should give place to other measures, 
about which there might be less difference 
of opinion. 

Mr. WALPOLE said, the next two or 
three clauses were more or Jess connected 
with the machinery or working of the 
clauses already passed. Clauses 7 and 8 
might provoke discussion, but he appealed 
to the hon. Member for Finsbury to allow 
the Committee to get so far before they 
reported progress. 

Motion negatived. 

Clause agreed to, as were also Clauses 5 
and 6. 

House resumed ; Committee report pro- 
gress ; to sit again To-morrow. 

The House adjourned at a quarter 
before 'I'wo o'clock, 


one eee 


HOUSE OF LORDS, 
Friday, July 24, 1857. 
Minutes.] Took the Oaths.—The Viscount de 
Vesci. 
Pusiic Brrts.—1* Turnpike Acts Continuance ; 
Banking; Bankruptcy and Insolveney (Ireland). 
2° Crown, &e. Suits (Scotland); Bill Chamber 
(Scotland); Bankruptcy and Real Securities 
(Scotland). 


PUBLIC BUSINESS—QUESTION. 


Tue Eart or DERBY wished to put 
& question to his noble Friend the Chair- 


man of Committees (Lord Redesdale), with | 


regard to the Resolution which he had 


moved last year, and which had been | 


adopted by the House, fixing a particular 
day after which the House would not pro- 
ceed to the consideration of any public 
Bill. 


ing forward the same Motion this year, in 
consequence of the late period at which the 
present Session commenced, but he thought 
they had now reached a period of the Ses- 
sion when it would be very agreeable to 
noble Lords to know really how much more 
work they had to do. This was the 24th 
of July, and he did not think it unreason- 
able, therefore, to ask his noble Friend if 
he was disposed now to move such a Reso- 
lution, which would, he hoped, in that case 
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lle could quite understand his noble | 
Friend’s motives for refraining from bring- | 
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be supported by Her Majesty’s Govern- 
ment, 

Lorp REDESDALE said, it was quite 
true that for the reason stated by the noble 
Earl he had not thought it expedient, con- 
sidering that the Session had commenced 
in May, to move a Resolution fixing a day 
‘beyond which the House would not read 
any public Bill a second time. At the 
same time, he must say, that what had 
occurred satisfied him more and more that, 
had such a restriction been imposed even 
in the present Session, public business 
would have been in a more advanced state 
in the other House of Parliament. He 
would, however, leaye the matter entirely 
in their Lordships’ hands: unless strongly 
urged, he should not take upon himself to 
move a Resolution to this effect, though it 
would, he believed, tend much to expedite 
business and be much more satisfactory to 
all their Lordships. 

Tne Eart or MALMESBURY thought 
‘the subject was one which required the 
‘notice of Her Majesty’s Government. It 

was, in fact, a most important subject ; 
and therefore, though a great deal of 
power to deal with it lay in the hands of 
the House, he was of opinion that their 
| Lordships had a right to look to the Go- 
'vernment for some direction in the mat- 
| ter, 

Eart GRANVILLE was understood to 
‘say that the Government had been in 
communication with the noble Lord (Lord 
Redesdale) on the subject ; and were of 
|} opivion that the noble Lord had acted 
| very wisely in not attempting to limit the 
} time at which they would receive Bills 
from the other House. THe did not think 
that in the present state of business before 
Parliament it would be wise to pass such a 
Resolution. 

Tue Eant or DERBY said, he should 
very much regret if their Lordships al- 
lowed this Session to pass over without 
adhering to the principle of fixing some 
day after which Bills coming from the 
other House could not be proceeded with, 
and he still hoped that Her Majesty’s Go- 
vernment would take into consideration the 
fixing of sueh a day. The Government 
| could easily ascertain how much business 
they intended to bring before Parliament. 
| Unless they restrained to a certain extent 
the bringing in of new Bills, he should 
| think, looking at the number of Bills before 
the House of Commons, that it would be 
necessary to prolong the Session till 

October. 


Question. 
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METROPOLITAN TOLL GATES, 
QUESTION. 


Lord RAVENSWORTH, in rising to 
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put a question to the President of the | 


Council with respect to the toll-gates with- 


in the six mile radius north of the Thames, | 
said that they were a great public incon- | 


venience. It was only thirty years since 


every approach to the metropolis was a | 
turnpike road ; but by the exertions of the | 


Government of that day, and especially, 
he believed, by the energies of the noble 
Earl behind him (the Earl of Lonsdale), 
who was then Chief Commissioner of the 
Board of Works, many of the turnpikes 
were removed. He understood that all 
the principal metropolitan toll-gates were 
contracted for by a gentleman of the 
Hebrew persuasion of the appropriate name 
of Levy, who had for a certain sum pro- 
vided the funds for maintaining the toll- 
gates and paying the wages of the toll-gate 
keepers. He was fully aware of the 
difficulty of putting an end to the levying 
of these tolls, but as the matter was much 
mooted out of doors, and the tolls were 
felt to be very burdensome, he hoped that 


Her Majesty’s Government would make | 
some attempt to relieve the public from | 
He understood that a deputation | 
had actually waited upon the noble Lord | 
at the head of the Government to remon- | 


them. 


strate in strong terms on the continuance 
of those tolls which had been left un- 
assailed by the noble Earl behind him. He 
begged, at the same time, to observe, that 
he was opposed to the abolition of the 
tolls by means of an additional rate to 


purchase the fee simple of them, because 


he found that the rates of the metropolitan 
districts were already exceedingly heavy, 
the ratepayers in the parish of Fulham for 
instance, having to pay rates to the extent 
of 9s. in the pound. He begged to ask 
whether Her Majesty’s Government had 
considered the application made to the 
First Lord of the Treasury on the 20th of 
May last by a deputation from parties 
calling themselves the Toll Reform Com- 
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| be no doubt that it would be a very desir- 
| able thing to accomplish the object which 
| the deputation had in view. The success- 
ful exertions of the noble Earl opposite 
(the Earl of Lonsdale) for several years to 
diminish the evil complained of, entitled 
him to the greatest credit. The difficulties, 
however, since that improvement had been 
effected had been increased rather than 
diminished. At the same time he must 
| admit that the subject deserved attention, 
but it was now too late in the Session to 
propose any measure respecting it. Tis 
right hon. Friend the Home Secretary 
would take it into his consideration during 
the recess, and put himself in communica- 
tion with the Metropolis Road Commis- 
sioners with the view of taking, if possible, 
some steps with regard to it. 

After a few words from the Earl of 
LonspaLe and Lord Brovenam, 

Subject dropped. 


MONUMENT TO LORD RAGLAN, 
QUESTION, 


Eart FORTESCUE rose, pursuant to 
notice, to inquire whether it is the inten- 
tion of Her Majesty’s Government to erect 
a Monument to the late Lord Raglan? 
and said, my Lords, I wish to state as 
shortly as possible the reasons which im- 
|pel me to ask this question, and the 
‘grounds which induce me to hope that 
_my noble Friend the Secretary for War, 
if he should not feel it inconsistent with 
i his duty to answer me at this moment in 
| the affirmative, will at least be prepared to 
say that my suggestion is received by the 
Government in a friendly and favourable 
spirit as a matter for future considera- 
tion. Above eighteen months have now 
‘elapsed since the close of the war, and 
the last of those distinctions which have 
been fitly described as ‘‘ the choicest and 
chariest prizes of the war,” were a short 
time since bestowed by the hand of the 
Sovereign upon their fortunate possessors. 
|The events of the war henceforth belong 











mittee, who prayed that Her Majesty’s to the province of the historian, and, in 
Government would introduce a measure briefly alluding to some of those events 
for an early removal of the toll-gates within ; which have an important bearing on the 
the six-mile radius north of the Thames, | conduct and character of the late Lord 
and now under the control of the Metro-| Raglan, I shall confine myself strictly to 
polis Road Commissioners, and whether | what rests upon incontestable authority, 
the noble Earl the Lord President of the and shall call in question as little as pos- 
Council could give any assurance that so_ sible the conduct of other parties. 
desirable a measure was in course of pre-| The expedition to the Crimea was de- 
paration ? _ termined upon jointly by the Governments 
Eart GRANVILLE said, there could of France and of England as early as July, 
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1854. 
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Circumstances, however, occurred | followed in the first instance, I do not 
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to delay its execution till the September of | think the British people would have viewed 


that year. 
when the troops were actually on their 
way for the Crimea, doubts and difficulties 
arose in the minds of some of the French 
generals which made it questionable, even 


But on the Sth of that month, | 


| 


with complacency the incurring of any 
large expense in the early preparation of 


winter accommodation which they believed 


would never be wanted. 
ever, to the events of the campaign. 


then, whether the expedition would be| 


conducted to the place for which it was | 


at first designed; and it required all 
the energy, all the address, and all the 
influence which Lord Raglan possessed in 
the Councils of our Allies, to induce them 
to adhere to the destination originally se- 
lected. That influence happily prevailed. 
The landing at the point suggested by 
Lord Raglan was effected without the loss 
of a single boat or a single man, and was 
shortly followed by the expulsion of the 
Russian troops from the heights above the 
Alma in little more than as many hours 
as they had expected to hold them weeks 
against any force with which we could assail 
them. It is well known that immediately 
after that victory Lord Raglan strongly 
urged the pursuit of the enemy, and it has 
been admitted by the Russians themselves 
that had that bold counsel been acted upon 
Sebastopol would have been ours in a few 
days, and all the distress and privation 
endured by our army during the ensuing 
winter would have been spared. And here 
let me say, with reference to the suffer- 
ings of our army, that in my humble opinion 
the British public and the British press 
were somewhat unjust in the amount of 
censure they east upon all those who, 
abroad and at home, were connected with 
the Crimean expedition for not having 
taken beforehand all the measures which 
were necessary for the comfort and conve- 
nience of our troops while passing that 
winter before Sebastopol. It will be recol- 
lected that the expedition was undertaken 
with the full, I might almost say, with the 
enthusiastic assent of all parties in this 
country ; and it was confidently anticipated 
that Sebastopol would fall within a few 
weeks after the siege was commenced. On 
two or three separate occasions reports 
were circulated and currently believed in 


England and in France that Sebastopol wss | 
It is no part of my | 


actually in our hands. 
business to justify all that was done or all 
that was omitted to be done in this cam- 


paign; but with the expectations generally | 


entertained by the public as to the issue 
of the enterprise, and which there is every 
reason to suppose would have been re- 





To return, how- 
Af- 
ter the battle of Inkermann similar advice 
was given by Lord Raglan to that which 
he had given after the battle of the Alma, 
and which, like that, was unfortunately re- 
jected, with respect to the pursuit of the 
disordered masses of the Russian army, and 
I understand that the gallant and high- 
minded officer who succeeded Marshal 
St. Arnaud in command of the French 
army, has unhesitatingly acknowledged 
that, in not following the counsel of Lord 
Raglan on that occasion, he committed a 
grave error and lost a great opportunity. 
I will touch lightly on the expedition to 
Kertch. The plan originated with Lord 
Raglan; its execution was delayed, it 
was abandoned at the eleventh hour, 
after the British contingent was actually 
embarked. It was again resumed three 
weeks afterwards, and carried out with an 
amount of success which left nothing to be 
regretted except that it had not been un- 
dertaken before. I now approach with more 
pain the last of the instances in which the 
plan agreed upon between Lord Raglan 
and the French generals was altered at the 
eleventh hour—in which on the 18th of 
June, that bombardment with which Lord 
Raglan proposed to preface the assault 
upon Sebastopol was given up, and the 
hour of the attack altered under circum- 
stances which led him to apprehend that 
failure that cost him some of the flower of 
his army—because it must be remembered 
that the bravest and best are generally 
among the first who fall on such occasions, 
The distress and vexation caused to Lord 
Raglan by this unhappy failure so preyed 
upon his mind as, if we are not much mis- 
informed, to have sown the seeds of that 
malady which within ten short days after- 
wards brought him to his grave. 

But from this sad event I turn with 
more satisfaction to the page of history 
which will record the personal qualifica- 
tions of Lord Raglan. The historian will 


note, I am sure, with patriotic pride, that 


calm and imperturbable gallantry in the 
field described by Marshal St. Arnaud 
—no mean judge of the military quali- 
ties of a general—as worthy of the heroic 
ages of antiquity, and that rarer quality 


alized had Lord Raglan’s advice saa ind cheerful fortitude amid reverses and 
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| after the battle of Vittoria, in the fifth 


spell of his undaunted spirit on all around | year of his glorious campaigns—if my 


him,”’ 


and these combined with a frank noble Friend ean show me any such prece- 


courtesy of manner that won their hearts | dent, I will admit the foree of his objec- 


and affections, as his manly sense con- 
vineed their understandings. Nor will the 
historian omit to notice his constant exer- 


tions to promote the comfort and alleviate | 


the sufferings of his soldiers, or the en- 
thusiastic affection with which he was re- 
ceived by those devoted soldiers upon every 
oceasion when he was recognised by any 
portion of them during his frequent but 
unostentatious visits by day or by night to 
their camps or their quarters. It is not 
extraordinary that Lord Raglan, with his 
singular modesty of mind, should not have 
valued himself upon what he regarded as 
the common attributes of a soldier or 
among the simplest merits of a commander. 
But it may be asked why a man of his 
energy and promptitude never thought to 
justify himself from the charges which 
were brought against him of slowness and 
inaction? L reply, that Lord Raglan, though 
he freely expressed his views and his dis- 
appointments in the intimacy of his private 
correspondence, never suffered a line to 
go forth to the public which would convey 
an idea of any difference of opinion be- 
tween himself and the French Commander, 
because, in the true spirit of a patriot and 
a hero, he preferred taking the blame of 
errors and shortcomings not his own to 
risking for a moment the interruption of 
that cordiality between the allied armies 
which he held to be the first thing needful 
for the success of the common cause. 
These are the grounds, my Lords, upon 
which I ask Her Majesty’s Government 
whether it is their intention to confer upon 
Lord Raglan that distinetion which has 
been conferred upon other commanders who 
have died in the service of their country. 
Shall I be told by my noble Friend that, 
with the exceptions of Lord Leathfield 
and the Duke of Wellington, no public 
monument has ever been erected to any 
general officer who has not been killed in 
the field? My Lords, if my noble Friend 
ean find me a precedent of a general in 
command of an army who, within six 
months after his appointment, and within 
three months after the departure of an 
expedition under his command, won two of 
the greatest battles on record—battles of 
such importance as entitled him, at the end 
of the second, to receive that highest step 
in the military service which was not ac- 
eorded to the Duke of Wellington until 


Earl Fortescue 


| tion. Although Lord Raglan did not fall 
_ by the bullet or the steel of an enemy, he 
;may be said to have died at the head of 
his army, in the full performanee of his 
laborious duties up to within forty-eight 
hours of his death, for the last despatch 
that he wrote was dated on the 26th of 
June. The manner of his death has been 
described by the pen of one who was the 
| constant associate of his labours in the 
field and at the desk, and the sorrowing 
witness of their close— 

“ Toiling always from the early morning, and 

continuing his labours deep into the night, and bear- 
| ing in hisown noble way those cares and sorrows 
which fall to the lot of a British commander in 
the field, he sank and died in the midst of us all 
at head-quarters before his great task was done ; 
| but if there was glory for the allies in the fall of 
Sebastopol, it will sooner or later be seen and un- 
derstood, and be thenceforth remembered, that 
that great result was prepared by the audacity of 
the original invasion and the enduring heroism of 
the winter campaign ; and the more the singular 
history of those transactions shall become known, 
the greater will be the pride with which our coun- 
trymen will cherish Lord Raglan’s fame.” 
My Lords, these are the words of Sir Ri- 
chard Airey in his noble vindication of his 
chief before the Board of General Officers 
at Chelsea, and I will not weaken their effect 
by another word of my own. I will only say 
that in what I have spoken I have not been 
actuated by any feeling of personal friend- 
ship, because my acquaintance with Lord 
Raglan was but slight. But, as an humble 
Member of your Lordships’ House, and also 
as.an humble member of that great British 
public which, although it may sometimes be 
misled as to the merits of its best servants, 
always desires to do justice to those who, 
like Lord Raglan, have raised high the 
glory of the British army under difficult 
and adverse circumstances, and whose 
whole life was an ornament to the pro- 
fession to which he belonged and to the 
country which he served, I beg to ask 
whether it is the intention of Her Majesty’s 
Government, or whether they will be pre- 
pared at a more favourable time, to consi- 
der the question of erecting a publie monu- 
ment to the late Lord Raglan ? 

Lorp PANMURE: My Lords, I have 
listened with the greatest satisfaction to 
the tribute which my noble Friend has 
thought it right to pay to the merits of 
Lord Raglan. And he must not suppose, 
and I trust your Lordships will not sup- 
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pose, that because Her Majesty’s Govern- 
ment have not proposed to the other House 
of Parliament a yote for a marble monu- 
ment to his memory, it is because they 
undervalue the services he rendered to the 
country, or from any feeling that those 
services were not attended with great and 
beneficial results to this country. I will 
not follow my noble Friend through all che 
history upon which he has entered, and all 
the justifications that he has thought it ne- 
cessary to make in reference to Lord Rag- 
lan’s military services. I think, my Lords, 
you will not say that the public of this 
country failed to express their opinion upon 
the unhappy death of the gailant General. 
The public have marked their sense of his 
great actions by expressing in both Houses 
of Parliament their testimony of those 
actions, in according to his family the 
means of sustaining the honour of the 
peerage. This, my Lords, was no mere 
matter of pounds, shillings, and pence. I 
look upon it as a public testimony to the 
public services of Lord Raglan, and in that 
spirit alone it was proposed. With regard 
to public monuments, however, a Govern- 
ment is compelled to be cautious how they 
distribute these honours. I believe that 
in the military history of our country, 
with the exceptions my noble Friend has 
pointed out, every public monument on the 
walls, either of the cathedral in the city of 
London or of the minster in this city, has 
been dedicated to military commanders who 
have fallen in the execution of their duty. 
I cannot trace a soldier who has a monu- 
ment, with the exception of Lord Ileath- 
field, who did not die before the cnemy, or 
of wounds received in battle. But what, 
my Lords, were the actions of Lord 
Heathfield? He defended and maintained 
against an overwhelming force that great 
fortress which is the brightest jewel of the 
British Crown—the fortress of Gibraltar. 
But, my Lords, Lord Raglan will not be 
without a monument; Parliament has 
voted a large sum of money—nearly 
£20,000—for the purpose of raising in 
the land rendered glorious by their gallant 
actions a monument dedicated to the 
memory of all Her Majesty’s soldiers, 
sailors, and marines who fell in the 
Crimea. The most conspicuous object as 
one approaches Constantinople will be that 
monument raised by England in honour of 
her sons, and the first name that will be 
inscribed upon that monument will be the 
name of Lord Raglan, in association with 
those of his gallant comrades in arms who 
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perished in the late war. In making this 
statement in answer to the question of my 
noble Friend, I do not mean to say that 
the Government may not at some future 
period entertain the subject of erecting a 
memorial to Lord Raglan in this country. 
But a monument, whether erected in honour 
of a statesman or a warrior, should be 
erected in obedience to the opinion and 
approbation of the whole community ; and 
in order that these memorials should be 
valued they must be rendered to the high- 
est services which a soldier or a statesman 
ean perform. 

Lorp BROUGH AM said: If, my Lords, 
private feelings had the only or the chief 
place in this discussion, my sorrow for the 
loss we have sustained must have imposed 
silence upon me; or even if his most 
amiable personal qualities were alone in 
question, the gentlest nature in its accus- 
tomed alliance with the most brilliant 
valour; or his signal merits and invaluable 
services in subordinate stations, from the 
time when, in early life, he was, to the 
wonder of his young contemporaries, 
selected by the unerring sagacity of the 
great Captain whose loss we hourly deplore, 
whithersoever we direct our eye, at home 
or abroad, to Europe or to Asia,—who 
attached him to his person and gave him 
his entire confidence to the end of his 
illustrious life, and who, had he fortu- 
nately been spared, would this day have 
been performing with the resistless weight 
of his authority that duty, not to the 
memory of his cherished friend, but to his 
army and his country yet more cherished 
—that duty which we are now feebly 
attempting to discharge. Were we even 
eonfined to those parts of Lord Raglan’s 
career, we should find ample ground for the 
eulogy which my noble friend (Lord For- 
tescue) has pronounced. But it is in an- 
other and a higher capacity that we must 
view his services and his merits upon the 
present occasion. We are called upon to 
regard him as occupying the position of 
first in command of, perhaps, the most 
arduous enterprise cemmitted to any ex- 
pedition that ever left our shores; when, 
under the pressure of difficulties all but 
overwhelming, and of all kinds, he led our 
troops, and the troops of our gallant Allies 
with whom his kindly nature, tempering 
not relaxing his firmness of purpose, main- 
tained uninterrupted and cordial friendship 
—led them to the achievement of a victory 
for which, in some respects, a parallel ean- 
not be found even in the proud military 
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annals of our country. But before the 
great fight, and as leading to it, we must 
accord the tribute of our unstinted praise 
to that mighty operation, the joint move- 
ment of our naval and military forces, the 
landing of both armies on the shores of the 
Crimea, which the most experienced judges, 
whether of the land or the sea service, 
declare to be a feat all but unparalleled. 
That movement, at the most critical june- 
ture, we owed to the firmness and wisdom 
of Lord Raglan, though its successful exe- 
cution redounded to the honour of the Naval 
as well as the Military Commander. Mar- 
shal St. Arnaud, whom it is impossible to 
name without expressing sorrow for his 
loss and admiration of his valour, stricken 
with the malady which soon after proved 
mortal, withheld at first his assent to the 
operation ; but, pressed by the reasons 
which Lord Raglan urged with his wonted 
firmness and kindly forbearance combined, 
the Marshal yielded with equal wisdom and 
eandour. The landing was at once effected 
without the loss of a man or a boat, and 
the battle of the Alma was fought. Had 
our own Commander’s advice been followed, 
eight-and-forty hours after that glorious 
day would have seen us in possession of 
Sebastopol. I state this not as wise or 
well-informed after the event, but upon 
unquestionable evidence—the confession of 
the enemy himself. Instead of this happy 
consummation, came the famous march 
which conferred the highest honour upon 
the Commander’s genius in war, but un- 
happily only led to new victories fruitful of 
glory and barren of immediate results. 
Hostilities were prolonged, and loss of men 
incurred from the unfortunate errors ac- 
knowledged to have been committed in 
disregarding his counsels. To the climate, 
but much more to the cruel disappointment 
of his hopes deferred, he fell a victim, 
though he died almost in sight of complete 
success. That triumphant conclusion of 
his labours, though thus delayed, finally 
arrived; and by his deeds, and his coun- 
sels, and his sacrifice, we have won 
trophies that added, if anything could 
add, new lustre to the armies of England. 
And shall we refuse to commemorate acts 
like these? Shall we begrudge—I speak 
of a sacrifice not to economy, but to the 
servile following of precedents on which 
my noble friend (Lord Panmure) would 
seem to rely—shall we scruple to raise a 
monument which, [ venture to assert, the 
opinion and the feeling of the country not 
only accept but demand on behalf of this 
Lord Brougham 
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great Commander? There wants, I am 
well aware, no memorial to hand down 
such deeds through after ages. Of illus- 
trious men, said an ancient orator, the 
whole earth, the world itself, is the monu- 
ment. Yet let us yield to the prejudice 
of local association, so powerful with the 
bulk of mankind, and in the ordinary 
manner record his name among the names 
of our greatest warriors, while we feel how 
superfluous is any attempt to perpetuate 
his imperishable renown. This let us do, 
not for his sake but our own, that we may 
thus encourage others to follow his bright 
example. 

Tue Eart or DERBY: As no Motion 
has been made upon this occasion, it may, 
perhaps, be deemed irregular to enter into 
a discussion with reference to the subject 
under our consideration. I cannot, how- 
ever, my Lords, resist the impulse which 
prompts me to pay the fervent tribute of 
my admiration to great and singular merits 
such as those by which Lord Raglan was 
characterized, and at the same time to 
express my great regret at the answer 
which has been given upon the part of Her 
Majesty’s Ministers to the question which 
has been put to them by my noble Friend 
opposite. I cannot help thinking that my 
noble Friend in introducing the subject to 
our notice, dwelt rather more exclusively 
than was necessary upon the expedition to 
the Crimea as conferring upon Lord Raglan 
a claim to publie gratitude. His claims to 
that gratitude occupy, in my opinion, a 
much wider field. I believe there is in 
history scarcely any record of a public 
man—lI hardly except the Duke of Wel- 
lington—who for so long a time devoted 
his unwearied energies and his great talents 
in the highest and most important offices 
to the military service of his country as 
Lord Raglan. But distinguished as were 
the merits displayed by Lord Raglan in 
the Crimea, and valuable as were his ser- 
vices, these were not more distinguished 
than was his conduct considering the 
position which he occupied in this country, 
considering his time of life, in undertaking 
the arduous and difficult duty of com- 
manding the expedition to the East. 
Well, my Lords, the noble Lord has given 
what I must consider a direet refusal to 
accede to the request of the noble Earl 
to erect a monument to Lord Raglan. It 
is not altogether, indeed, a refusal, because, 
after stating all the reasons why Her 
Majesty’s Government could not accede 
to the request, he added that he begged 
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that what he had stated might not be 
considered an absolute decision upon the 
part of the Government, for that they 
would at some more convenient or suitable 
season take the matter into their con- 
sideration. 

Lorpv PANMURE: The noble Ear! is 
putting into my mouth words which I 
never used. Those were the words used 
in the Question of the noble Earl (Earl 
Fortescue), but they were not used by me. 

Tue Eant or DERBY: Well, then, a 
more favourable opportunity. 

Lorpv PANMURE: I did not use that 
expression. 

Tue Eart or DERBY: I hope the 
noble Lord will pardon me, but I certainly 
understood him to use that expression ; 
but if he now disclaims it— 

Lorp PANMURE: I do not disclaim 
the expression—I utterly deny having 
ever used it. 

Tue Eart or DERBY: Well, then, my 
ears deceived me, for I certainly thought 
that I heard the noble Lord say that at a 
more favourable season the Government 
would take the matter into consideration ; 
and if Iam not much mistaken, the error 
which I committed was committed by many 
who sit near me; for I believe that more 
than one noble Lord was under the same 
opinion as myself, that the noble Baron 
did say that the Government would at a 
more favourable season take the matter 
into their consideration 

Lorp PANMURE: [ again utterly deny 
that I used those words, and I am sur- 
prised that the noble Earl will not accept 
from a gentleman a denial such as I have 
already given, for I have already said that 
I never used those words. 

Tue Eart or DERBY: The noble Lord 
is making a very unnecessary display of 
temper, for I have accepted his denial, and 
stated that my ears deceived me. 

Eart FORTESCUE: Probably the 
noble Earl has misunderstood what fell 
from myself, and that which was stated by 
my noble Friend. The Question which I 
asked was, whether it was the intention 
of Her Majesty’s Government, or whether 
they would be prepared at a more 
favourable time, to consider the question 
of erecting a public monument to the late 
Lord Raglan ? 

Tue Eart or DERBY: Certainly that 
was the question of the noble Earl ;_ but, 
while I accept the denial of the noble 
Lord, I can only say that my ears deceived 
me; for I thought that I heard the noble 
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Baron adopt the words ‘‘ a more favourable 
period,” in his reply. Of course I accept 
the denial of the noble Baron, but, unless 
I am greatly mistaken, many noble Lords 
were of the same opinion as myself. The 
noble Lord has founded his refusal to accede 
to the proposal of the noble Earl upon two 
grounds. First of all, he said that it was 
not customary to give a monument to any 
officers who had not distinguished them- 
selves by great and signal services to their 
country ; and in the next place, he stated 
that it was not customary to erect a monu- 
ment to any military officer who had not 
actually fallen in battle or died from the 
effect of his wounds. Now, my Lords, 
with regard to the first point I am not 
willing to draw the inference which can 
naturally be drawn from that statement. 
I will not admit that Lord Raglan has not 
deserved a monument because he has not 
rendered the greatest and most signal 
services to his country. I believe that his 
devotion to the public service, his great 
talents, the many admirable qualities which 
he displayed both as a soldier and as a 
civilian, his long services in the Peninsula, 
his services at Waterloo, his twenty-five 
years’ service at the Horse Guards, his 
ready acceptance of the arduous duty of 
commanding the expedition to the Crimea, 
his many struggles against almost over- 
whelming difficulties — difficulties under 
which any ordinary man would have sunk 
—the confidence with which he inspired 
not only his own troops, but those who 
were associated with them, the general 
esteem in which he was held by all, as 
we know upon the universal testimony 
of every man who held high command 
under him in the Crimea, the services he 
rendered to the common cause, his 
eminent military services,—all these 
entitle him to be placed in that category 
of men upon whom monuments ought to 
be conferred—those, namely, who have 
conferred great and signal services on 
their country. Then again, with regard 
to the second point advanced by the noble 
Lord, that it was not customary to confer 
& monument upon a naval or military 
commander unless he fell in battle or died 
of wounds [Lord Panmure did not 
say naval officer.] But, surely, the ex- 
pression “ military” in this sense includes 
officers of both services, and there are 
many instances in which officers in 
the military service of the country have 
deserved well of the country, and have 
had a monument erected to their memory 
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although they have not fallen in battle 
or died of wounds. Lord Collingwood did 
not die in battle or of wounds, but a 
monument was erected to his memory. 
Lord St. Vincent was treated similarly, 
and I am not quite sure, but I think 
that Lord Cornwallis had a monument 
erected to him also. Historically, there- 
fore, the objection of the noble Lord is 
not a valid one. But I go still further, 
and I say that if there ever was a man 
of whom it could be said he died in the 
service of his country, Lord Raglan was 
that man. He did not fall in battle ; his 
death was a more wasting and painful one ; 
but as much as any man ever did he died 
through devotion to his country and from 
efforts made in her cause. The noble 
Lord has referred to the services of Lord 
Raglan being recognized by his name 
standing first in a memorial to be erected 
to the memory of those who fell in the war. 
I, my Lords, cannot accept that as a 
sufficient recognition of his services. I 
cannot say that, in a monument raised to 
the memory of all those brave men who 
fell in the campaign, the single fact of 
his name appearing first is a sufficient 
testimony of the gratitude which this 
country ought to feel, and which I believe 
it does feel, for the conduct and the merit 
of the Commander in Chief. I should like 
to know, my Lords, when will be the 
time more favourable for the Government 
to consider this proposal than the present ? 
It is now more than two years since the 
death of Lord Raglan. In the course of 
those two years have Her Majesty’s 
Ministers been unable to make up their 
minds as to whether the character and 
services of Lord Raglan were deserving 
or undeserving of a statue; or is it that 
the Government are waiting to see what 
pressure may be put upon them by the 
public before they give effect to the 
wishes of the Crown, and I believe the 
wishes of the people? I confess, my 
Lords, that I was sorry when I heard 
that the noble Earl had given notice of 
bringing this question before your Lord- 
ships. I was sorry because I felt, that 
if the Government accepted his proposal 
a great degree of grace would be taken 
from the Crown and imputed to Her 
Majesty’s Ministers; while, on the other 
hand, if they refused to accede to it, 
then a slight would be cast upon the me- 
mory of Lord Raglan, in addition to those 
undeserved obloquies which when he was 
absent were cast upon him in his lifetime 
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by some. My Lords, there is no question 
before the House, and I am aware that 
I have been irregular in making these 
observations ; but I felt it to be impossible 
for me not to express the deep regret with 
which I heard the doubt expressed—the 
more than doubt implied by the Govern- 
ment—as to the merits of Lord Raglan 
being deserving of a monument to his 
memory. 

Ear GRANVILLE: I do not rise to 
prolong a discussion the tone of portions of 
which has been that which I much regret. 
The noble Earl has accused my noble 
Friend (Lord Panmure) of making an un- 
necessary display of temper. I saw no 
such display, and I do not think it un- 
natural that my noble Friend should object 


to words being placed in his mouth which — 


he did not believe he had used. I do not 
rise, I repeat, to prolong this discussion ; 
but merely to say, that I object to the in- 
vidious turn attempted to be given to the 
sentiments expressed by the noble Baron ; 
and that on behalf of my self and my 
colleagues, having carefully noted every 
word which has fallen from the noble Earl 
in praise of Lord Raglan, we agree in every 
word of that praise. But at the same 
time we do not feel called upon at once to 
make a declaration as to whether we shall 
propose the erection of a monument to his 
memory, without reference to other cireum- 
stances than his admirable qualities, and 
the noble manner in which he always dis- 
charged his duties. The noble Earl! has 
twitted the Government with waiting to 
see how far public opinion may turn in 
this direction. Now, I utterly deny that 
such is the case ; but at the same time I 
think that we ought to consider in a ques- 
tion like this other subjects besides the great 
qualities of Lord Raglan. We must, for 
one thing, consider the feelings of his 
relatives, and also whether it would be 
desirable for his own reputation, and for 
the good of those interested in that repu- 
tation, to take a step which we were not 
entirely certain would meet with the full 
concurrence of the nation. I do not say 
that such would not be the case, but what 
I say is that, for the interest of the repu- 
tation of Lord Raglan, such a step as pro- 
posing a monument to his memory ought 
not to be taken without a perfect certainty 
of that concurrence, for unquestionably 
the value of such a memorial would be 
greatly diminished if it were only agreed 
to after many objections had been raised 
to it. I will now only add that in every 
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eulogium passed by the noble Earl upon 
Lord Raglan I most cordially and heartily 
coneur. 


Tue Duxe or BEAUFORT.—I must | 


confess, my Lords, that I have heard with 
great pleasure the last words of the noble 
Earl with reference to my noble relative, 
for during the time that the noble Lord the 
Secretary for War was addressing the 
House he never said one single word in 
praise of that great man who carried out 
to his best endeavour the orders he received 
from the noble Lord. In adopting that 
course, however, the noble Lord has only 
performed the crowning actof his treatment 
of my gallant relative, for during his life- 
time Lord Raglan was treated by the noble 
Lord in a manner which very few men 
would have had the temper to put up with, 
and now the noble Lord takes this oppor- 
tunity of, by his silence, disparaging his 
memory. [Lord Panmure made a gesture 
of dissent.| The noble Lord shook his 


head, but it seemed to him (the Duke of | 


Beaufort), that the last sentence of his 
speech warranted this expression. 


BRITISH GUIANA—PETITION. 
Tuk Marquess or CLANRICARDE 


presented a petition from British Guiana, 
praying for the removal of certain impedi- 
ments to the importation of free labourers 
into that colony. The noble Marquess stated 
that this colony had an area of no less 
than 70,000 square miles, or 50,000,000 
of acres, every one of which was of the 
greatest fertility, and as capable of pro- 
ducing tropical crops as any part of the 
world. It was a reproach to us that, in- 
stead of increasing, the amount of its pro- 
duction was diminished. The reason of 
which was the want of labour, and the 
petition which he now had the honour to 
present complained of certain restrictions 
and provisions which prevented the immi- 
gration of free labourers into that colony. 
Ile rested his support of the petition, the 
prayer of which was for a relaxation of 
these restrictions, upon two most important 
grounds—one, the importance and necessity 
of discouraging the slave trade; and the 
other, the advantages which would be de- 
rived by the colony and by the mother 
country, from the increase of free labour 
in Guiana. The question was, from what 
quarter was free labour to be obtained ? 
At present the state of Africa, the trans- 
actions in which other countries were en- 
gaged there, and the discussions in which 
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| Her Majesty’s Government were engaged, 
rendered it impossible that we should seek 
| to obtain free emigration from that coun- 
try without indirectly encouraging the 
slave trade. This was fully recognized by 
the petitioners ; but, at the same time, to 
say that it would always, or even for many 
years, be impossible to obtain a supply of 
labour from its overflow in Africa, would 
be to exclude that country from the benefit 
of one great element of civilization. During 
the great debates upon the slavery question 
the great argument for its abolition was 
that sugar and other commodities could be 
produced in the colonies more cheaply by 
free labour than by slave labour. He had 
heard with great regret the statement made 
by the noble and learned Lord (Lord 
Brougham) as to the imperfect success 
which had attended the struggles in which 
he and those with whom he was so honour- 
ably associated had been engaged to put 
an end to slavery. Despite their struggles, 
the slave trade was now far from being 
extinct. Within the last year it was car- 
‘ried on to a great extent, and until we 
‘showed that we could compete with it by 
;means of an adequate supply of free 
‘labour, it would continue. To show how 
| necessary it was that Parliament and the 
Government should be sincere and active 
in assisting the colonists in this matter, he 
would state that in 1831 the British, West 
Indian colonies, then cultivated by slave 
labour, produced 205,000 tons of sugar. 
The Spanish colonies, Cuba, and Porto 
Rico, produced 110,000 tons. In the year 
1856 the British West Indies produced 
only 140,000 tons of sugar, showing a 
diminution of 60,000 tons, notwithstanding 
the inerease of population, and of the re- 
quirements of this country ; while, on the 
other hand, the Spanish colonies, so far as 
could be ascertained, produced 450,000 
tons, showing an increase in the production 
of that slave country of 350,000. Thus 
while the quantity of sugar produced by 
slave labour in 1831 was only 315,000 
tons, in 1856 it was 450,000. At present 
no cotton was produced in British Guiana, 
while the quantity of coffee had diminished 
to something under 100,000 lbs.—little 
more than one-third of the quantity for- 
merly exported. This showed that if it was 
| really wished that our colonies should con- 
tend with the slave countries they ought to 
| be allowed liberty to procure labour, and 
also assistance in obtaining it. Out of 
50,000,000 acres of probably as fertile 
land as any in the world, there were at 
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present under cultivation only about 60,000 | without fraud or violence, when they lived 
acres. The necessity for labour was there- | in the state which had so often been de- 
fore apparent, and it was worthy of remark | scribed, and had their female children 
that the labourers there not only got good | drowned like puppies before their eyes ? 
wages, but rapidly accumulated fortunes. | Under such circumstances, could it be sup- 
Not a ship sailed back with them to India, | posed that the Chinese women were so 


British Guiana— 





according to the terms of the contract, 
which did not also carry several thousand 
pounds of their earnings. They had also 
an opportunity of acquiring real property, 
and in one parish alone he believed that 
50,000 acres were possessed by persons 
who came out there to work for hire. But 
more labour was required, and in his 
opinion it was to be had. Setting Africa 
out of the question, India and China form- 
ed two great sources whence immigrants 
might be derived. The only emigration 
from India, however, was carried on by 
Government agents, and this arrangement 
was most unsatisfactory, because it was 
impossible that those persons should possess 
the same judgment in selecting the proper 
emigrants, and should be animated by the 
same zeal as the colonists themselves, or 
such agents as they might appoint, and 
the restrictions they imposed were most 
absurd and oppressive. The most absurd 
regulation was, that at Calcutta the Go- 
vernment agent would not allow more than 
350 coolies to embark in any ship, no mat- 
ter what was its tonnage and capacity. 
This regulation appeared so monstrous 
that he could with difficulty believe it, and 
he was astonished, therefore, to find his 
right hon. Friend (Mr. Labouchere) not 
only admitting the practice, but justifying 
it on the ground that it would be cheaper 
for the colony to use small vessels than 
large ones. Then the only Government 
agents were at Calcutta and Madras, 
though he believed one was shortly to be 
stationed at Bombay. But, in addition to 
the facilities offered in India for obtaining 
Jabour, the petitioners directed their atten- 
tion to China. It seemed to him quite 
wonderful that the Government should 
have thought it necessary to prohibit the 
importatien of coolics from China. This 
step was taken, it was said, in conse- 
quence of a report from Sir John Bowring 
putting forward the objections entertained 
by the Chinese to the emigration of their 





women. He (the Marquess of Clanricarde) 
however, had some doubts how far these 
objections really existed. They all knew 
the state of the lower classes in China and | 
the condition of their women, and was it | 
possible to believe that the poorer class of | 
women could not be induced to emigrate | 


The Marquess of Clanricarde 


| the protection of these labourers, 


|happy that by violence or fraud alone 
could you induce them to emigrate? The 
importation of Chinese into the British 
West Indies ceased, he believed, in 1854, 
Up to that time only 2,107 were intro- 
duced, who were found to be most indus- 
trious labourers ; while in Cuba, where 
there were slaves, and the slave trade to 
keep up the supply, 7,700 Chinese had 
been imported. Not only had this been 
the case, but in the first three quarters of 
1856, 4,485 Chinese were shipped for 
Cuba, and 3,879 were landed there. He 
did think the condition of these colonies 
required their Lordships’ serious consider- 
ation. It was impossible to doubt that 
the fertile lands which composed them 
would one day be of the greatest value 
to this country. We were at present en- 
deavouring to introduce the cultivation of 
cotton into some of our own possessions, in 
order that they might compete with the 
slave-grown cotton of the United States. 
Well, cotton to any extent could be grown 
in Guiana if labour could only be found, 
as he believed it might, without at the 
same time introducing slavery in diseuise. 
He now, in conclusion, begged leave to lay 
this petition on the table, recommending it 
to the attention of their Lordships and of 
the Government. 

Eart GRANVILLE said, the Govern- 
ment were fully alive to the importance of 
furnishing an adequate supply of labour to 
these colonies, and the only restrictions 
they were desirous to impose were such as 
they thought themselves bound to lay down 
for the protection of the coolies. They 
were determined not to encourage any- 
thing like slavery in the colonies ; they 
were determined also not to allow in the 
traffic of coolies any approach to the 
horrors of the middle passage ; and lastly, 
they were determined to provide for the 
return of those persons to India after they 
had fulfilled their engagements. Many of 
the regulations which appeared to be 
vexatious were absolutely necessary for 
It was 
indispensably necessary, for instance, that 
they should be employed through the 
medium of a Government agent, for other- 
wise great disturbances might be occa- 
sioned in the country from which they 
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emigrated, and there might be a chance 
of reviving the slave trade. In China, 
where there were no agents, ‘‘ crimping ’ 
had been carried on to such an extent, 
that it resembled the worst features of the 
slave trade, and riots were frequently oc- 
easioned by the attempts made to carry 
away Chinese labourers to our colonies. 
The noble Marquess must admit that these 
things ought to be avoided. He believed 
that by the laws of China not only women 
but men were prohibited from emigrating; 
and although, no doubt, there was a great 
laxity in enforcing the law as regarded 
males, he believed the prejudice against 
female emigration continued to exist. Lord 
Elgin had undertaken to inquire into the 
matter, and see whether any mode could 
be adopted by which Chinese labourers 
could be supplied to our colonies, While 
Her Majesty’s Government were convinced 
of the absolute necessity of imposing some 
restrictions on the importation of these 
labourers into our colonies, they, at the 
same time, had every desire to encourage 
the importation of free labour into them, 
in order that their great natural resources 
might be developed as much as possible. 
Lorp BROUGHAM said, nothing could 
be more distinet or candid than the state- 
ment of the noble Earl. Tis object was 
a very important one, and he must admit 
that Her Majesty’s Government were de- 
sirous of introducing into our colonies as 
much free labour as was required to meet 
the wants and complaints of the petitioners 
and those who were in a similar position. 
But the great difficulty was how to do 
that, as his noble Friend the President of 
the Council had said, without risking a 
renewal of the slave trade, of internal wars 
in the countries from which these labourers 
might be taken, of frauds and violence, 
the horrors of the middle passage, and, in 
fact, all the evils attendant upon that 
trade. The intervention of the agents 
complained of by the petitioners was ab- 
solutely necessary to prevent those abuses 
to which he had adverted a few evenings 
ago in submitting a Motion on the subject 
of the slave trade. In fact, even in Eng- 
land, it was found necessary to require, 
under the severest penalties, that a Go- 
vernment agent should be informed of 
every emigrant put on board for the pur- 
pose of being conveyed to Canada, Nova 
Scotia, or elsewhere. How much more 
important, then, was it that similar regu- 
lations should be exacted with regard to 
Indian and Chinese labourers? Persons 
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who had fully examined this subject were 
of opinion that the existing regulations 


*|should not be relaxed in the slightest 


degree. 
Petition ordered to lie on the table. 
Hlouse adjourned at a Quarter past 
Seven o’clock, to Monday next, 
Eleven o’clock, 


en ee 


HOUSE OF COMMONS, 
Friday, July 24, 1857. 


Minutes.] New Memper Sworn.—For Oxford 
City, Right Hon, Edward Cardwell. 

Pusuic Bitts.—1° Railways (Ireland). 

2° County Court Judges (Falconer and Yates’s 
Salaries), 

5° Canada and New Brunswick Boundaries. 


LUNATICS (SCOTLAND) BILL. 
CONSIDERATION, 


Bill, as amended by the Lords, brought 
up for consideration. On the amended 
Clause (Constitution of the Lunacy Board 
of Supervision in Scotland), 

Mr. CUMMING BRUCE suggested, 
that the objections of the people of Sept- 
land to the constitution of the Board of 
Supervision would be very much removed 
if the present Chairman of the Poor-law 
Board were to start the Board in its work- 
ing, and be the first Chairman. 

Tne LORD ADVOCATE said, he had 
seen Sir J. M‘Neill very lately, who had 
given it as his opinion that to unite the 
Lunacy Board and the Poor-law Board 
would be most inexpedient. The Govern- 
ment would take care that the persons ap- 
pointed to the Lunacy Board were those 
who were best fitted for the position. 

Clause agreed to, as was also Clause 23. 

The remainder of the Lords’ Amend- 
ments, with some alterations, agreed to. 

Bill to be read 3° on Monday next. 


POLICE (SCOTLAND) BILL_—COMMITTEE. 


Order for Committee read. 

Sir JOHN OGILVY said, that with- 
out wishing to offer any factious opposition 
to the Bill or to delay its progress, he was 
desirous of expressing his objection to the 
principle of centralization which was in- 
volved in this measure, as opposed to the 
principle of local self-government, a principle 
which was dear to the people of Scotland, 
and to the loss of which they would not 
submit without a struggle. He was aware 
that the principle in question had been in- 
troduced into the English Police Act; but 


N 








355 Police (Scotland) Bill {COMMONS} — Committee. 356 
he submitted that if the principle were] Sir JOHN OGILVY proposed, after 


erroneous, that was no reason why it should the word ‘ government,’’ to leave out the 
be embodied in the Police Act of Scotland; | words “ pay, clothing, and accoutrements 
and he contended that it behoved the and necessaries.” 
Scotch Members to resist this argument; Tue LORD ADVOCATE said, that he 
at the outset, otherwise it would be drawn | would take this opportunity of answering 
into a most dangerous precedent, and when- | the remarks of the hon. Baronet the Mem- 
ever upon a future occasion they might | ber for Dundee (Sir J. Ogilvy) with respect 
think proper to oppose the principle of | to local self-government. The clause with 
centralization they would be told that they | reference to the interference of the Secre. 
were too late, for it had already been | tary of State was, word for word, the same 
adopted both in Scotland and in England. | as had been introduced into the English 
The learned Lord no doubt would endea- | Act, and consequently gave him no greater 
vour to persuade the House that it was| power. The Government came forward to 
necessary that the Seeretary of State for|take a certain share in the expense of 
the Home Department should have a con-| maintaining the police force, and they 
trolling power over the police force, in- | naturally stipulated that the same powers 
asmuch as the Bill provided that under | should be given to the Seeretary of State 
certain circumstances the Imperial Exche- | in Scotland as were given to him in Eng- 
quer should grant a sum towards the ex-|land. The hon. Baronet had said that the 
penses of the force not exceeding one-| principle of the measure was opposed to 
fourth. He (Sir J. Ogilvy) objected to | the feelings of the people of Scotland, but 
this proposition as an attempt to bribe the | he thought that the country gentlemen in 
people of Scotland, and he trusted that | England were just as jealous of centraliza- 
the Lord Advocate would concede the point | tion as the Commissioners of Supply in 
with reference to local self-government, | Scotland could possibly be ; still the Eng- 
and adopt the Amendments which he had, | lish Bill had been passed, and it was found 
in the discharge of his duty, ventured to| to work extremely well. The principle of 
propose to the House. He thought the | local self-government was a perfectly sound 
control of the police force ought to be} one if properly carried out, but he could 
given to the Commissioners of Supply. | mention one or two facts which his hon. 
Tue LORD ADVOCATE said, that he | Friend the Member for Dundee might pon- 
would state his views upon the subject | der on with advantage. The upper ward 
when the particular clauses came under | of Lanarkshire, for example, did not possess 


consideration. a single policeman. So much for local 
House in Committee. self-government! A man accused of crime 
Mr. Firzroy in the Chair. in the county of Midlothian had only to step 
Clauses 1 & 2, agreed to. across to the county of Lanark, and there 


Sirk JAMES ANDERSON said, he} was not a single policeman there to appre- 
should propose the insertion of words, to|hend him. The consequence was, that it 
give the Provost or Chief Magistrate of | became an asylum for all the criminals of 
every burgh consolidated with the county} Scotland. Again, in autumn last a riot 
for the purposes of this Act, a voice on tle | occurred in the town of Kelso, and the mob 
police committee. assembled became very riotous, and among 

Mr. BLACKBURN said, he must ob- | other outrages burned down a Roman Ca- 
ject to the proposition, on the ground that | tholie chapel. Local self-government was 
it would give small burghs too great a voice | represented there by a superintendent of 
on the police committee. police and one man, and on the trial of the 

Tue LORD ADVOCATE remarked, | rioters the superintendent and his man were 
that he could only agree to the prin-| examined as to what they haddone. They 
ciple being applied to the royal burghs, | stated that they had gone as close to the 
and suggested that the consideration of the | spot as they dared, but that they had been 


clause should be postponed. received with such a volley of stones that 
Amendment withdrawn; Clause agreed | they had thought it well to retreat to their 
to homes. He (the Lord Advocate) did not 


Clause 3. (Rules for Government, &c., | mean to say that this was the general state 
of Constables to be made by Secretary of | of things in Scotland, but he mentioned 
State), Amendment proposed in page 3, | these instances to show what might occur 
line 20, after the word “ government”’ to| under local self-government. He assured 
insert the word ‘ pay.” the Committee that there was nothing to be 


Sir John Ogilvy 
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apprehensive of in the amount of central- | 
jzation which was contemplated by the Bill. | 
Mr. CUMMING BRUCE said, that he 
thought that there was a good deal in what 
had been stated by the hon. Baronet the 
Member for Dundee (Sir J. Ogilvy), and 
that the principle of centralization was car- 
ried a great deal too far. Every one must | 
admit that it was essential that it should 
be compulsory on every county in Scotland 
to establish an efficient police foree; but he 
thought that all the minor details, such as 
pay, clothing, accoutrements, and so on, | 
should be left in the hands of the Commis. | 
sioners of Supply, who were quite adequate | 
for the purpose. The great defect in the | 
Bill was, in his opinion, that it did not | 
provide for the appointment of a good | 
central force of detective police, whose ser- | 
vices would be extremely valuable in Scot- | 
land, especially if they were a moveable | 
force, which might be sent to any part of | 
the country where an emergency arose. | 
Sir EDWARD COLEBROOKE ob-| 
served, that he was astonished to hear that | 
the upper ward of Lanarkshire, with which 
he was connected by residence and pro- | 
perty, was a nursery of crime. He said 
that, being a supporter of the Bill, as were 
the inhabitants of Lanarkshire generally. | 
The LORD ADVOCATE said, he had 
not stated that the upper ward was a 
nursery of crime. What he said was, that 
there was not a constable to arrest 
criminals who fled thither. With regard 
to what had fallen from the hon. Member | 
for Elgin and Nairn (Mr. Cumming Bruce), 
he thought that such a foree would be | 
desirable, and that it was a matter to be| 
considered. 
Mr. BLACKBURN remarked, that he | 
also thought that such things as the cloth- | 
ing and accoutrements of the police might | 
be left to the Commissioners of Supply. | 
Mr. BLACK thought the Bill gave too | 
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original Act, which was passed when Lord 
Normanby was Secretary of State, twenty 
years ago. The rules laid down by the 
Secretary were of the most general cha- 
racter, being calculated mainly to ensure 
uniformity in the management and control 
of the police force ; and as he was not 
aware that any objection had ever been 
taken in England to the exercise of the 
power in question, he could see no reason 
why the same principle should not be ap- 
plied to Scotland. 

Question put, ‘* That the word ‘pay’ be 
there inserted.”” The Committee divided: 
—Ayes 74; Noes 47: Majority 27. 

Clause agreed to. 

Clauses 4 to 23 inclusive were also 
agreed to. 

House resumed. Committee report pro- 
gress ; to sit again on Monday next. 


RAILWAYS AND CANALS (INDIA). 
QUESTION, 


Mr. CHEETHAM said, he would beg to 
ask the President of the Board of Control, 
Why the return ordered by the House on 
the 3rd of March last in respect to Rail- 
ways, Roads, and Navigable Canals in 
India has not been complied with. 

Mr. VERNON SMITH replied, that it 
was necessary to obtain from India some of 
the information to which the Return re- 
ferred, and, although application had been 
made for that information, it had not yet 
been received in this country. 


AFFAIRS OF INDIA.—QUESTION. 


Viscount PALMERSTON: I wish, 
Sir, inverting the ordinary course of pro- 
ceeding, to put a question from this side of 
the House to the right hon. Member for 
Buckinghamshire. It was arranged the 
other day that we should give up Monday 
to that right hon. Gentleman, with the 





much power to the Government in respect | view of enabling him to make such Motion 
to small matters of detail. /as he might think fit with reference to the 

CoroxeL SYKES said, he saw no reason | affairs of India. I suggested Monday for 
why the Commissioners of Supply should | the purpose, thinking it probable that the 
not have the regulation of the clothing, | Indian Mail would arrive before that time. I 
accoutrements, &c., of the police. | find, however, it is not likely that the Mail 

Mr. W. EWART supported the Amend- | will arrive until some time in the course of 
ment. | Monday, and I would, therefore, suggest to 

Viscount MELGUND remarked, that | the right hon. Gentleman whether he would 
centralization was going too far, and that | postpone his Motion, and take the earliest 
he should support the Amendment. | Government day that may suit him, which 

Sir GEORGE GREY said, that the! we shall very readily give up. We shall 
power given to the Secretary of State had | then be sure that the Mail will have arrived 
not been first conferred by the Act of last \ before the question is discussed, and the 
Session, but had existed ever since the | whole country will be in full possession of 
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whatever news may be brought by that 
Mail. It is of course the same thing to 
the Government which day the right hon. 
Gentleman chooses, but I mention this as 
a matter entirely for the consideration of 
the right hon. Gentleman. The whole 
country feels painfully anxious on this sub- 
ject. Perhaps the right hon. Gentleman 
will state what course he intends to maka, 
as it may be convenient for the House to 
know what course he proposes to pursue. 
The notice of the right hon. Gentleman can 
either stand, as it was originally fixed, for 
Monday, or we will give up Thursday for 
the discussion. - Of course, the right hon. 
Gentleman will put upon the Notice Paper 
the terms of the Motion he intends to pro- 


Conveyance of Troops 


ose. 
. Mr. DISRAELI: Sir, I am very sen- 
sible of the importance of any observations 
which fall from the noble Lord on a subject 
of this nature, and they are entitled to my 
grave attention. The noble Lord may per- 
haps remember that it was at his own sug- 
gestion that the delay took place in bring- 
ing forward this question. I do not myself 
anticipate that it will be of any importance 
that we should receive fresh intelligence 


before I bring forward the Motion I intend | 
I have taken the | 


to submit to the House. 
suggestion of the noble Lord, which reached 
me by other means, into my serious con- 


sideration, and I hope he will not be) 
offended at my saying. that I have a firm | 
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employment of steam vessels instead of 
sailing ships. The first Lord of the Ad- 
miralty stated some time ago that the pas- 
sage of a sailing vessel to India occupied 
on the average 130 days, but he had sub- 
sequently given from 90 to 100 days as the 
ordinary time for the voyage. It appeared, 
however, that the vessels of the Peninsular 
and Oriental Steam Navigation Company 
made the passage in periods varying from 
64} to 88 days. These vessels took in 
coals sufficient for the voyage—about 900 
tons—they depended on their sails in 
favourable weather; they did not touch at 
any port, because they used their steam 
power, because they used coal only during 
light winds and calms. He would suppose 
two vessels sailed, one a screw and one 
only a sailing vessel, and it must be evident 
to every hon. Gentleman in the House 
that the sailing vessel must meet with de- 
lays from light winds and calms, whilst the 
screw vessel might be advancing at the 
ordinary rate. There was a material dis- 
crepancy in the statements of the First 
Lord of the Admiralty, but the vessels to 
which he referred as having made the pas- 
sage in from 90 to 100 days were no doubt 
clippers. If sailing ships were now sent 
out with troops, they would get into the 
Bay of Bengal in October, when the north- 
east monsoon would prevail, and they would 
consequently have 8,000 or 10,000 men 
beating about in the Bay of Bengal for a long 


conviction it is for the public advantage | time, if they were sent in sailing vessels. 


that no delay should take place in discuss- 
ing this question. I hope, therefore, that 
the noble Lord will adhere to the arrange- 
ment which was originally made, and I 
will place on the table to-night the Motion 
I intend to submit to the House on Mon- 
day. That Motion, as I before intimated, 
will refer only to papers; but in bringing 
the subject before Parliament I am dis- 
charging what I believe to be a public duty. 


CONVEYANCE OF TROOPS TO INDIA 
AND CHINA, 

Upon the Motion for adjournment till 
Monday, 

Si CHARLES NAPIER said, the 
affairs of India had caused great excite- 
ment; and he wished to make some obser- 
vations in reference to the conveyance of 
troops to that country and to China, for 
grave doubts had been entertained whether 
the Board of Admiralty had taken the best 
measures for that purpose. He, therefore, 
thought it desirable to draw their attention 
to the advantages which would attend the 


Viscount Palmerston 





He had seen in the newspapers to-day that 
six steam vessels had been taken up; and 
he was extremely glad that the First Lord 
of the Admiralty, or whoever had the man- 
agement of the business, had done so. 
Those steamers would take 4,000 men, 
but the cost of landing each man in India, 
by two of the vessels would be £49, and in 
the others £43 15s. From the enormous 
price of these vessels, it must be very clear 
that had the Channel fleet been kept up, 
and the ships taken troops, they would not 
have cost so much as they would when con- 
veyed by merchant ships. There might 
be some reason which he had no know- 
ledge of for paying off the Channel fleet; 
but after that they had still in port nine 
vessels of the line, including four screw 
vessels, and if instead of paying off screw 
ships we had paid off sailing ships, we 
should then have had ships in which to 
send troops to India, He thought that 
this would be a lesson to the Government 
not to leave the country without a provision 
for such emergencies. He had no hesita- 
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tion in saying, that with the fleet and with 
Aldershot, in forty-eight hours—as was 
done in Mr. Canning’s time—we could have 
sent 4,000 or 5,000 men off for India. If 
these ships had been at Portsmouth, with 
assistance from the coast-guard service, 
we could still have sent 5,000 men to India, 
even though the Channel fleet had been 
paid off. We had eight block-ships, and 
if proper attention had been paid to them 
by fitting mast and yards, and with the 
means of raising their screws, they might 
have gone to India, and have carried 4,000 
or 5,000 men. If we had had the fore- 
sight to be prepared at all times, we might 
have had the means at this moment of 
sending out to India in those block-ships 
and some other vessels 10,000 men, with- 
out going into the market to get vessels 
at all. The sailors who had been dis- 
charged had probably found their way to 
America, and they were now asked to vote 
2,000 more. Sailors, like other persons, 
did not like being called upon to serve one 
day and turned adrift soon after. He 
admitted, that in the case to which he 
referred the men went away of their own 
accord; but they all knew what was the 
character of sailors, and that if they could 
not get employment in one place they would 
go elsewhere, and he doubted whether the 
Government would be able to find the small 
number of men that they required. The 
right hon, Gentleman the First Lord of 
the Admiralty had said the other evening, 
that the principal reason why steamers 
were not the best fitted for the rapid con- 
veyance of troops to India was, that they 
could not meet with a sufficient supply of 
coals for the voyage. But it appeared to 
him (Sir C. Napier), that the Government 
ought to have taken care that a sufficient 
quantity of coals was laid in at all the 
great stations on the ocean, to meet any 
emergency that might arise. He was, 
however, happy to perceive that the Ad- 
miralty had at last taken up a number of 
steam-vessels, and were now endeavouring 
to meet the necessities of the case; and he 
trusted that, in order to pacify the public 
mind, and especially the minds of those 
who had friends in India, the right honour- 
able Baronet would answer the following 
questions :—IIow many ships have sailed 
for India or China, the date of sailing, 
their names, tonnage, how many troops 
they took, the number of days stipulated 
for the passage, and what forfeit if they 
fail; their cost, and whether steamers or 
sailing ships? How many more vessels are 
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taken up for troops, their names and ton- 
nage, the number of troops each are to 
earry, the length of voyage stipulated for, 
the forfeit for non-performance, and the 
cost, and whether steam or sailing vessels ? 
If any Ships of War are commissioned for 
carrying troops, their names and rate, 
when they will be ready, and how many 
troops they will carry, and whether steamers 
or sailing ships; what number of troops of 
all arms will be left in Great Britain and 
Ireland? Whether steamers have been en- 
gaged to tow the vessels into the trades, 
and their cost ? 

Sir CHARLES WOOD said, that it 
was impossible for him to supply all the 
information which the hon. and gallant 
Admiral wished to obtain. With regard 
to the first question, the ships which had 
already sailed for India had been taken 
up by the East India Company, and not 
by the Board of Admiralty; and he had, 
therefore, no special information to afford 
upon that point. With regard to the 
vessels employed in conveying troops to 
India, he had to state that the Simoom 
had taken a regiment from the Mauritius, 
that the Himalaya and other vessels were 
engaged in the same service, and that the 
whole number of troops sent on towards 
China was between 4,700 and 4,800. It 
was not intended, as he had already 
stated, that any ships of war should be 
commissioned for the conveyance of troops; 
and he repeated that he could not answer 
the inquiries of the hon. and gallant Ad- 
miral with respect to the arrangements 
into which the East India Company had 
entered for the transport of troops to that 
country. With regard to the supply of 
coals, the gallant Admiral must be aware 
that this was an emergency that could not 
possibly have been foreseen; and nobody 
could have supposed that in ordinary years 
the Government would have sent out a 
quantity of coals beyond what would suffice 
for the ordinary number of steamers going 
to India. The Government were now, as 
fast as they could, sending out coals to 
the different stations to meet the increased 
demand; but it would be bad economy and 
great waste if they were at all times to 
keep up such a store of coals as would be 
required to meet every possible emergency. 


COUNTY FINANCIAL BOARDS. 
QUESTION, 


Mr. KNATCHBULL-ILUGESSEN 
said, he rose to call the attention of the 
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Government to the subject of the estab- 
lishment of County Financial Boards, and 
to ask whether it is their intention to 
introduce any measure upon the subject 
next Session. It would be in the recol- 
lection of the House that a measure on 
this subject was introduced in a former 
Parliament by Mr. Milner Gibson, and the 
noble Lord now at the head of the Govern- 
ment, then Home Secretary, said— 

“That the House had frequently considered a 

representation for the administration of county 
affairs, and having repeatedly affirmed the propo- 
sition, he was prepared to say that, at the begin- 
ning of the next Session of Parliament, the 
Government would introduce a measure upon the 
subject.” 
He (Mr. Knatchbull-Hugessen) did not 
presume to find fault with the noble Lord 
for not keeping his promise, because a 
great national object had prevented it. 
Ife should be glad to know whether or not 
it was the intention of the Government to 
introduce a Bill in the next Session of 
Parliament upon this subject. 

Viscount PALMERSTON said, it was 
quite true that, at one time, it was the 
intention of the Government to propose a 
measure of the character mentioned by the 
hon. Gentleman, but the Bill brought in 
by Mr. Milner Gibson on the subject met 
with such great difficulty in the House, 
and led to so much difference of opinion 
with regard to the manner in which such 
Boards should be constituted, and the 
Government had found so much difficulty 
in reconciling conflicting opinions on the 
question, so as to afford a fair prospect of 
earrying such a Bill, that they had not 
been able to fulfil their intention. With 
regard to next Session, he was not aware 
that the Government could hold out any 
expectation that they could sce their way 
sufficiently to justify Lim in saying it was 
the intention of the Government to intro- 
duce a Bill. 


THE NEW WAR AND FOREIGN OFFICES. 
QUESTION. 


Mr. BERESFORD HOPE said, he 
wished to ask the First Commissioner of 
Public Works—Whether he proposes to 
lay the Estimates for building the new 
War and Foreign Offices before the House 
this Session? If his question should be 
answered in the affirmative, he (Mr. B. 
Hope) should then feel it his duty at the 
proper time to submit a Motion, which, if 
carried, might possibly delay the com- 
mencement of the works. He did not 
think that the plans for the new public 
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buildings had been sufficiently considered, 
and believed that a postponement of the 
works would be advantageous, both on the 
score of economy and good taste in the 
decoration of the Metropolis. 

Mr. BRISCOE said, he entirely eon- 
curred in the remarks of his hon. Friend. 
He was sure the House was not aware of 
the vast sea of expense into which it was 
about to plunge. A distinguished archi- 
tect, in whose company he had visited 
Westminster Hall yesterday, told him that 
the execution of the block plan for the 
improvement of Westminster, which had 
received the first prize of £500, would 
cost no less a sum than £12,000,000 or 
£14,000,000. He merely reported what 
he had heard, and he earnestly trusted the 
House would not vote a single shilling 
until the production of an estimate of the 
entire cost. The present was not a time 
for embarking in ill-considered and costly 
speculations, when the country must ne- 
cessarily be subject to a vast outlay for 
military operations; and he hoped the 
Government would take no further steps 
with respect to the new public buildings 
until next Session. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, he would beg the House to 
understand that the Government were not 
in any way committed or pledged to the 
adoption either of the block plan of which 
his hon. Friend had just spoken, or of any 
of the particular plans lately exhibited in 
Westminster Hall. That was a matter 
entirely open for the consideration, not 
only of the House but of the Government. 
With regard to the question of the hon. 
Member for Maidstone, he had to state 
that it was not the intention of the Go- 
vernment to present any estimate this 
Session for the new public offices. 

Mr. GLADSTONE said, that he was 
one of those persons who sympathised in 
the alarm which had been expressed by his 
hon, Friend near him (Mr. Briscoe), He 
was, therefore, much pleased with the 
answer of his right hon. Friend the Chan- 
cellor of the Exchequer, that neither the 
House nor the Government were committed 
to the adoption of any of these plans; but 
he entertained great apprehensions that, 
step by step, inch by inch, without any 
formal or sufficient discussion, they were 
being drawn unawares into a projeet which 
he ventured to say, with regard to the real 
necessities of the public service, was one 
of the most astounding and _ ineredible 
schemes that, in a financial point of view, 
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had ever been presented to a civilized 
country. He might be quite wrong in that 
opinion, but such was the view he took of 
the outlay that was contemplated, if, as 
he had been told, they were required or 
expected to clear a great square for the 
purpose of covering it with public buildings 
at an expense of several millions. He 
trusted they would not allow themselves to 
be drawn insensibly into little extensions 
of a scheme which was originally proposed 
by the late Sir William Molesworth, and 
which, as it came from its author, was 
certainly not open to the objection of 
extravagance, whatever opinion might be 
entertained of its sufficiency. No attempt 
should be made to commit the House, 
either directly or indirectly, to any portion 
of the gigantic project now in contempla- 
tion without an opportunity being given 
for discussion, and without their knowing 
exactly what they were about in a matter 
which so much concerned the public inte- 
rests, their duty to their constituents, and 
their own reputation for common sense. 


THE NATIONAL DEFENCES. 
OBSERVATIONS. 

Mr. BENTINCK: Sir, we have heard 
lately a good deal about the inconvenience 
that arises from the multifarious nature of 
the discussions on the question of the ad- 
journment of the House to Monday, but, 
judging from what takes place every Friday 
evening, I do not see that we are likely to 
obtain any remedy. Not, however, having 
been so fortunate as to catch your eye be- 
fore, I must now take the opportunity of 
making some remarks upon a subject which 
I venture to say is of much greater impor- 
tance than the one which has just occupied 
the attention of the House, and one which, 
I think, it is hardly fair to dispose of in a 
summary manner. I am sure the House 
has heard with pleasure of the scheme for 
transmitting troops to India; but I wish 
to hear from the right hon. Baronet (Sir 
C. Wood) some answer to what has been 
stated by my hon. and gallant Friend (Sir 
C. Napier), when he adverted to the want 
of means for the conveyance of troops to 
India, caused by the fact that it was 
thought proper two montlis ago to get rid 
of numerous efficient line-of-battle ships, 
and to the fact that we are now spending 
a large sum of money in hiring steamers 
when those line-of-battle ships would have 


been admirably fitted for the purpose for | 


which it is intended to employ the steamers 
in question. I want also to know whether 
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the right hon. Baronet is still prepared 
to say whether he thinks the economy 
adopted on the termination of the Russian 
war prudent and proper. We have heard 
so much about emergencies, that I think it 
is not unfair to remind the House that in 
reality these emergencies are always oc- 
curring. At all events they occur every 
three or four years, and it seems a sort of 
infatuation that makes us at the end of 
every war determine to economise, and to 
reduce the army and navy as much as 
possible, when at the end of two or three 
years something is sure to occur which 
necessitates the employment of a large num- 
ber of ships, and a large sum of money is 
required to make up for our false economy. 
If we only had a return of the millions 
wasted in this country through the adop- 
tion of this system of false economy for the 
last three years, I think it would exceed- 
ingly astonish the House and the people of 
this eountry. I should also have liked 
exceedingly to hear from the right hon. 
Baronet that the steam vessels to be em- 
ployed on this service were to be taken up 
and paid for by the East India Company, 
and I am sorry that it is not in the power 
of the right hon. Baronet to give the House 
any information upon that subject. Will 
some member of Her Majesty’s Government 
have the goodness to inform us whether the 
Government intend to take any responsi- 
bility with respect to the mode and the 
rapidity of the transmission of these troops 
from this country to India, or whether the 
responsibility rests upon the East Indian 
Company alone, because the House must be 
aware that an unnecessary delay through 
any failure in the arrangements may involve 
the most disastrous consequences. But, 
Sir, the right hon. Baronet told us that this 
was an emergency which could not have 
been foreseen. Now, such an admission 
as that never ought to come from the 
mouth of a Minister. It is the business 
of a Minister to foresee these emergencies. 
For my part, I think that if no emergencies 
of this character can be predicted, there is 
very little use in a Government. I think 
that the Government itself will hardly 
venture to contradict me when I assert 
that it is their duty ever to be ready to 
meet such an emergency. If such fore- 
sight, such prevision had been exercised, 
we should not now be in the situation in 
which we are now placed by what, as I 
contend, is the adoption of a system of 
false economy. I regret that the Govern- 
ment have not answered that portion of 
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the question of my hon. and gallant Friend, 
as to what number of troops of all arms 
we shall have left in Great Britain and 
Ireland after the necessary reinforcements 
have been sent to the Hast. It is a re- 
markable fact that we have never yet been 
able to extract from the Government any 
information as to what will be the state of 
the defences of this country after the neces- 
sary reinforcements of troops have been 
shipped off to India. It is, however, most 
desirable to know this, because how can 
we tell what, in the present state of affairs, 
may arise to necessitate the transmission 
of a much larger body of troops? I want, 
therefore, to know whether the Govern- 
ment is prepared to state to this House 
what means of defence exist at present in 
this country, and what are the resources 
upon which we can rely in case of any 
increase of the calamities which have 
occurred in India. It cannot be urged 
that it is desirable to conceal our strength 
in this instance. We are not engaged ina 
war with a foreign nation, but in quelling 
& mutiny among our own troops; and 
while it is desirable, on the one hand, that 
the public mind shall be relieved as to 
the state of our defences at home, no harm 
whatever, on the other hand, can arise 
from stating publicly the condition of those 
defences. But, notwithstanding every at- 
tempt I have made, I have not been able 
to extract the slightest information from 
the noble Lord, except the bare fact that 
he is satisfied upon the point in his own 
mind. We ought to have some stronger 
assurance than the mere assertion of the 
noble Lord, and I think the right hon. 
Baronet would have done well to have 
answered the question put to him by my 
hon. and gallant Friend, who asked him 
what number of efficient ships for the pur- 
poses of defence would be left at home after 
the vessels employed in conveying troops to 
China have been despatched. It is true 
that the right hon. Baronet referred to the 
number of ships which we have in various 
ports, but he never told us the total number 
of ships now in commission available for the 
purposes of defence, should another un- 
foreseen emergency arise. I cannot help 
fearing from his silence on that point that 
the number is totally inadequate for the 
purpose. I cannot myself rest satisfied 
with a mere assurance from the noble Lord 
and the right hon. Baronet that, per- 
sonally, they are satisfied, and I think that 
the country ought to demand some ex- 
planation on the subject. 


Mr. Bentinck 
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COMMODORE KEPPEL AND THE LOSS 
OF THE RALEIGH, 


Lorp CLARENCE PAGET said, he 
would beg to ask the right hon. Baronet 
the First Lord of the Admiralty whether 
there is any foundation for the report that 
Commodore Keppel has been recalled from 
his command in the China Seas ? 

Sm GEORGE GREY said, his right 
hon. Friend (Sir C. Wood) having spoken 
onee, was precluded by the rules of the 
House from speaking again on the Motion 
before it. 

Lorp CLARENCE PAGET said, he 
had understood within the last half-hour that 
it was not the intention of the First Lord of 
the Admiralty to recall Commodore Keppel 
from the China Seas, provided he were 
acquitted by a court-martial. Perhaps his 
right hon. Friend would do him the favour 
of nodding his head if that view were 
correct—as in that case he should not feel 
it necessary to trouble the House with any 
statement. As the right hon. Gentleman 
had made no response, he was afraid he 
must assume that it was not his intention 
to allow Commodore Keppel to remain at 
his post in the China Seas, supposing him 
to be acquitted by the court-martial ap- 
pointed to try him. If that was the case, 
he (Lord C. Paget) thought that a great 
injustice would be done to one of the most 
meritorious officers in thenavy. This was 
at the present instant a question of grave 
public importance. They had sent out to 
the Chinese seas one of their very best 
officers, they were about to engage in hos- 
tilities with an enemy not altogether de- 
spicable, and yet they were going to deprive 
the navy of the service of one the most 
valuable and courageous men they had. 
Under these circumstances he felt it his 
duty to state in a few words the acts which 
attended the loss of the Raleigh. It was 
unnecessary for him to say anything of the 
distinguished services of his gallant Friend, 
for he saw many in the House who, from 
having served with him inthe Crimea, could 
better explain the gallantry of his beha- 
viour on the heights of Sebastopol and in 
command of a battery there. He might, 
however, say, that he was a man eminently 
caleulated to perform the services which 
would be required of him in the Chinese 
Seas, and the First Lord himself knew 
that there was upon that station no officer 
better qualified to act as second in com- 
mand to Sir Michael Seymour. Having 
been appointed to that post, Commodore 
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Keppel lost no time in proceeding to the | that he was at once placed upon the half- 
scene of his duties ; but, unfortunately, | pay list. The late lamented Lord Raglan, 
just as he came in sight of the land where | however, knowing the value of his services, 
his services were required, he ran his ship , and disregarding in such a case old rules 
upon a hidden rock not mentioned in any | and regulations, at once appointed him to 
chart and wholly unknown. The ship was |a command ; and the country owed it to 
thus lost, but without any blame, as he | this circumstance that it had the services 
thought, attaching to the Commodore. The | of the gallant officer at the Alma and at In- 
Commander in Chief on the station, feel- | kerman. The much-abused Horse Guards 
ing this, and wishing to retain the services | confirmed Lord Raglan’s appointment. 
of so good an officer, expressed a hope that Now, he asked the right hon. Baronet the 
he might be permitted to give him a com- | First Lord of the Admiralty whether, con- 
mission in another ship in case he should sidering his great services, his peculiar 
be acquitted, as it was morally certain he | applicability for the performance of the 
would be, by his brother officers, and, since | duties for which he had been chosen, the 
thecatastrophe, had employed him on active | fact of the loss of the vessel being an un- 
service in the boats against the Chinese, | doubted accident, and the recommendation 
He (Lord C. Paget) quite agreed in the | of Sir M. Seymour, whether—if the gal- 
recommendation of the Commander in| lant Commodore were acquitted, he (Sir 
Chief, and the House would believe him | C. Wood) would break through the anti- 
that he would not for a moment say a word | quated rule which had been referred to, 
in his defence if he conceived him guilty. | and allow him to hoist a red pennant or 
He was convinced, however, that he would | something of that sort—but at all events to 
be most honourably acquitted. It must be | take the bit in his mouth and make such 
remembered that the gallant Commodore | an order as would prevent this gallant and 
had with him the newest Admiralty charts, | meritorious officer being sent 15,000 miles 
and no trace of the rock in question was | home, when his services would be so valu- 
Jaid down in them ; the gallant Commo- | able to the country at the station at which 
dore was surely justified in placing implicit | he was ? 

reliance upon them. The fact was, that if} Sim GEORGE GREY said, the present 
the gallant Commodore were recalled, it | was an instance of the inconvenience aris- 
would be in consequence of an antiquated | ing from the practice of raising discussions 
rule of the service which decreed that a | upon multifarious subjects on the question 
Commodore of the second class was inca-| of adjournment. His right hon, Friend 
pacitated from hoisting his flag in any|the first Lord of the Admiralty having 
other ship than the one to which he had| once spoken upon this question, his lips 
been commissioned, so that if by the! were sealed. He (Sir G. Grey) would, 
chapter of accidents he had the misfortune | however, endeavour to reply to the ques- 
to lose his ship, whether in action or any! tion of the noble Lord. Every one ac- 
other way, from that moment his command | quainted with Commodore Keppel and the 
over the other vessels of the squadron | services in which he had been engaged 
ceased. It was in consequence of that! would concur with the noble Lord in the 
antiquated law of the Medes and Persians | high character which he had given of that 
that this gallant officer was to be recalled, | officer, and he was not entitled to assume 
degraded, and dishonoured, without having | that the Admiralty had any intention to 
in the slightest degree merited blame. | disgrace or discredit him or any other 
He would refer them to a parallel case in | gallant officer who did his duty to his 
the sister service. When a brevet came/country. The whole conduct of the Ad- 
out every officer who was promoted toa miralty showed that there was not the 
higher rank was at once placed on the | most distant desire on their part to dis- 
half-pay list ; and if serving abroad he had | parage any gentleman employed in Her 
nothing for it but to pack up his portman- | Majesty’s service. It appeared that Com- 
teau and return to England. That was a|modore Keppel went out in command of 
rule in the army. When his hon. and | the Raleigh frigate to the East, and had 
gallant Friend the Member for Greenwich | the misfortune to lose his ship. By the in- 
(Sir W. Codrington) arrived at Varna with variable rule of the service, and a very pro- 
the expeditionary force sent to the East, | per rule it was, every officer, whatever his 
he was a major in a battalion of the Guards. | previous character might have been, and 
A brevet went out; that gallant officer | however high his connections and standing 
was promoted, and the result of this was | in the profession, was in such a case sub- 
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jected to trial by court-martial before his 
brother officers, in order that the facts of 
the case might be investigated, and he 
would either be acquitted, if he deserved 
acquittal, or be found guilty and have sen- 
tence passed upon him, should it appear 
that the loss of the ship was occasioned 
by his misconduct or neglect. His noble 
Friend sought to anticipate that inquiry. 
By the last accounts from the East they 
were informed that the court-martial was 
about to sit, and if there were no room 
for blame the proceedings would terminate 
—as all must hope they would—in Com- 
modore Keppel’s acquittal ; but while the 
matter was still sub judice, he must protest 
against the House of Commons being called 
on to express an opinion upon the case. 
Till the decision of that tribunal became 
known it would be altogether premature to 
come to any conclusion regarding the ease ; 
but, in the meantime, there was not the 
slightest ground for saying that any in- 
justice was done by the Admiralty to Com- 
modore Keppel. 

Sir WILLIAM CODRINGTON said, 
he thought his noble Friend (Lord C. 
Paget) was justified in defending in the 
way he had done an absent brother offi- 
cer, who was suffering from a temporary 
misfortune. The gallant officer to whom 
he referred lost his ship by running against 
a rock not laid down in any ehart ; and 
though no blame could be imputed to him 
he was, by an obsolete rule, lost to the ser- 
vice on which he had been specially sent. 
That was the point to which his noble 
Friend had very properly adverted, and his 
doing so in no way implied interference 
with the court-martial. His question had 
reference only to the orders of the Ad- 
miralty which prevented an officer who 
might have lost his ship even in presence 
of an enemy from being retained on the 
foreign service in which he was engaged, 
and made it necessary that he should be 
commissioned to some other ship by the 
Admiralty at home. It was on that ground 
that his noble Friend thought injustice 
might be done, not only to Commodore 
Keppel but to the Commander in Chief on 
the spot. He believed the Commander in 
Chief had made use of Commodore Keppel’s 
services in boats, but he was precluded 
from employing him in the way he desired. 
He (General Codrington) could bear his 
testimony to the invaluable services of 
Commodore Keppel in the batteries before 
Sebastopol, where he commanded the naval 
brigade. His coolness, his daring, and his 
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assiduity exeited universal admiration, and 
he trusted that the Admiralty would enable 
the Commander in Chief to retain his ser- 
vices now in that part of the world where 
they were so much wanted. 

ApmiraL WALCOTT said, he fully con- 
curred in the sentiments so well expressed 
by the right hon. Gentleman the Sécretary 
of State for the Home Department on this 
subject. It was the invariable rule of the 
Naval Service to subject an officer in Com- 
modore Keppel’s circumstances to trial by 
court-martial, and till he was acquitted it 
was impossible that he could be employed 
as his noble and gallant Friend proposed. 
He agreed with the noble Lord in every 
word that had fallen from him with refer- 
ence to the high qualities of Commodore 
Keppel ; but he was proud to say that 
there were many officers of the highest 
merit on the Chinese station who would 
not disappoint the expectations of the 
country in the absence of Commodore 
Keppel. He should, at the same time, be 
most glad to hear, and of this he happily 
entertained no misgiving, that he was 
acquitted by a court-martial for the loss of 
the Laleigh, and that the Commander in 
Chief was enabled to retain his services on 
the station. When on his feet he wished 
to correct a misstatement he had made to 
the House the other evening, when he said 
that the Medusa frigate had made an un- 
precedented voyage to the East Indies in 
eighty-four days. He now found that a 
ship belonging to Mr. Green had, in four 
consecutive voyages, made the passage in 
seventy-seven days, and he was happy to 
find that naval architecture was so much 
improved as to make such passages pos- 
sible. 

Sm JAMES ELPHINSTONE said, 
that with reference to Commodore Keppel 
and the wreck of the Raleigh, he (Sir J. 
Elphinstone) had received a letter in which 
he was informed that the officer who had 
surveyed the place on the order of Sir John 
Bowring, had stated in his report that the 
sunken rock in question was two miles and 
six furlongs from the land, and that, not 
being laid down in any chart, it was im- 
possible for the gallant Commodore to 
guard agaiust the danger. He thought 
that no obsolete rule should be allowed to 
stand in the way of the employment of the 
gallant officer. 

Motion agreed to ; 

House at rising to adjourn till Monday 
next, 
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373 Divorce and Matrimonial 
DIVORCE AND MATRIMONIAL CAUSES 
BILL. 


SECOND READING DEFERRED. 

Order for Second Reading read. 

Mr. HENLEY said, he rose to move 
that the order for the second reading of 
the Bill be postponed for one month. In 
stating the reasons which had induced him 
to make this Motion he should refrain 
from raising any question on the principle 
of the Bill, and should confine himself en- 
tirely to showing in what manner it would 
be convenient for the House and advan- 
tageous to the public that this course 
should be taken. He should be obliged 
probably to touch on the provisions of the 
Bill, but he should cautiously abstain as 
mueh as possible from offering any opinion 
upon them. As the law at present stood 
persons wishing for a dissolution of mar- 
riage were obliged to go through a three- 
fold operation. First, they had to sue in 
the Ecclesiastical Courts ; next, to bring 
an action in the Common Law Courts, 
usually called an action of crim. con.; and, 
lastly, they went to the House of Lords 
for what was called a Bill of divorce by 
way of privilegia. He was quite willing 
to admit that these privilegia had now be- 
come matters of right, but, by a Standing 
Order of the House of Lords, that right 
was accompanied by a prohibition of mar- 
riage between the guilty parties, and a 
clause was inserted in each Bill to that 
effect, which, however, it was the practice 
to strike out afterwards. In 1855 the 
Government of the day issued a Commis- 
sion to inquire into the present state of the 
law of divorcee, and their attention was 
specially directed to the mode of obtain- 
ing divorces @ vinculo matrimonii. 
Commission made a Report embodying 
certain Resolutions, and in the following 
year legislation commenced in the House 
of Lords. 
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that if any false step were taken, if a 
wrong course were entered upon, it might 
have the effect of shaking the sanetity of 
the marriage vow, and so lay the founda- 
tion of a vast amount of socialevil. It was 
in that sense that this question was emi- 
nently grave and difficult, and the possible 
evils which might result from hasty and 
ill-considered legislation far outweighed 
the inconvenience which a few persons 
might suffer from the postponement of the 
measure to another Session. He was the 
last man to refuse its due weight to any- 
thing which was an authority on this sub- 
ject; but he should have to call the atten- 
tion of the House to circumstances which 
would very much diminish the weight 
which might otherwise be given to the 
various ordeals through which this Bill 
had gone, and which would go far, he 
thought, to prove that it ought to be dis- 
cussed on its own intrinsic merits, and 
could not stand upon the authority of what 
had been done elsewhere. He would first 
of all contrast the recommendations of the 
Commission with the provisions of the Bill 
of 1854, and of the Bill now before the 
House. The Commissioners recommended 
that there should be a tribunal of three 
independent Judges. The Bill of 1854 
proposed that all matters connected with 
judicial separation should be thrown into 
the Court of Chancery, and this Bill con- 
stituted a tribunal consisting of several 
persons—the Lord Chancellor, the Chiefs 
of the three Common Law Courts, and the 
Judge of the Probate Court, who was to 
be the Judge Ordinary—three to be a 
quorum in matters relating to dissolution 
of marriage, while all other matters were 


That | to be confided to the Judge Ordinary sit- 


ting alone. Then as to the question of 
appeal. The Commissioners recommended 


| that there should be a general appeal to 


In the Bill of 1854 





Bill of that year ever came down to this | the appeal was the same as that which the 
House, but, at all events, no action was| Chancery Courts had, with an ultimate 
taken upon it. There the question rested | appeal to the House of Lords. In the 
until the present year, when a Bill was in- | present Bill there was no appeal in cases 
troduced in the other House, which, after | of dissolution of marriage upon the facts, 
various discussions, was sent down to| but upon points of law there was an appeal 
this House in its present shape. It was | to the House of Lords, and in all matters 
scarcely necessary to call attention to the connected with judicial separation and other 
great gravity and difficulty of the subject. | matrimonial suits there was an appeal from 
Not that it would affect many persons, for | the single Judge to the full Court. On 
the number of persons who would eome| these points the recommendations of the 
under the operation of a measure of this Commissioners had not been carried out; 
kind was not very great; but what made it in fact, there did not appear to have been 
so important to proceed with extraordinary | any constant mind with respect to them. 
care and deliberation in this matter was, | Then, again, the Commissioners recom- 
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mended—and gave reasons for their re- 
commendation—that these matters should 
be decided by Judges and not by juries, 
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which, he thought, would be more awk. 
ward than its proposers imagined—namely, 
that a wife who had been deserted for 


and in 1854 the House of Lords was of | twelve months should have a power to pro- 
the same opinion as the Commissioners, | tect her earnings from her husband or 
that there ought to be no juries. This | from his ereditors. This protection, oddly 
year there had been a change of mind, | enough, was to be given by a single magis- 
and when this Bill was brought into the! trate, but it could be upset again by any 
House of Lords there was not to be a jury | two magistrates, and this might go on toties 
as a matter of right in any case, but only | quoties. Nothing of this kind appeared in 
at the discretion of the Court. During | the recommendations of the Commissioners, 
the discussion, however, there was a fur- | or in the legislation of 1854. The period 
ther change of opinion, and as the Bill | of desertion thus fell from three years to 
now stood a jury was given as a matter of | two, and this anomalous remedy was added 








right in all cases of dissolution of marriage, 
and in other cases at the discretion of the 
Court. It was quite clear that on every 
point on which it was possible a difference 
of opinion might arise there had been a 
great conflict of opinion, and he appealed 
to hon. Gentlemen—for he could not for a 
moment doubt that it was their desire and 
that of Her Majesty’s Government to pass 
a good measure upon this subject—whether 
it was likely, therefore, or possible even, 
that at this period of the Session these 


matters could receive that full discussion | 


in Committee which their importance de- 
manded? Point after point would have to 
be discussed, the various reasons pro and 
con. which had been urged elsewhere would 
be brought forward again, and so much 
time would be taken up, that either nothing 
would be done in the end or what was done 
would be done in so hurried a manner as 


to reflect no credit upon the House and | 


gain no advantage for the country. But 
there had been as great difference of 
opinion on the thing which was to be dealt 
with as on the manner of dealing with it. 


The recommendation of the Commissioners | 


in regard to judicial separations or divorces 
a mensé et thoro, as they were now called, 


was that conjugal infidelity or gross cruelty | 
should be a ground for them, and that in, 


eases of wilful desertion there should be a 
remedy either by judicial separation or 
allowance of alimony. In the Bill of 1854 
there was no definition of the ground upon 
which judicial separation was to take 
place; probably it was intended that it 
should be for the same causes as those for 


which it was now decreed in the Ecclesi- | 


astical Courts, but there was a provision 


in the Bill by which desertion for three | 
years was made a ground for the allowance | 


of alimony. In the Bill of this year deser- 


tion for two years was made a ground for | 
judicial separation. Then came a rather | 
curious provision, the practical results of 


Mr. Henley 


over and above. So far as to what was 
jcalled judicial separation. Next, there 
| were the differences of opinion which had 
[existed on that more serious question, the 
‘dissolution of marriage. The report of 
| the Commissioners recommended that when 
‘a dissolution of marriage was sued for by 
| the husband it should be for adultery and 
for adultery only. The same principle 
|seemed to run through the mind of the 
| House of Lords both in 1854 and in 1857. 
But when it came to be a question of 
getting rid of the privilegia and substi- 
tuting a general law, it naturally oceurred 
to our legislators (although the Commis- 
sioners said little on this point) that there 
were two parties concerned in a marriage 
contract, and that if they did not choose to 
give the wife the same remedy as the hus- 
band, they ought, at all events, to consider 
what her remedy should be. If the House 
| had to discuss this question, it would be of 
| great advantage to have a steady current 
‘of authority to guide them. But how 
stood the fact? The Commissioners 
merely suggested this—that a dissolution 
should take place on the suit of the wife 
only in what they termed cases of ‘‘ aggra- 
‘vated enormity,’’ meaning by that phrase 
incest and bigamy. This recommendation 
was followed in the Bill of 1854 as origi- 
nally introduced; but when the measure 
came to be discussed, the minds of its 
framers enlarged, and the definition of the 
grounds to which the remedy of the wife 
should be confined, expanded into “ in- 
cestuous adultery, bigamy, and unnatural 
crimes, or the attempt to commit them.” 
As the discussion proceeded, however, 
another change took place; ‘ bigamy” 
was at length excluded, and the remedy of 
the wife was ultimately left to depend 
upon ‘incestuous adultery” alone. This 
showed how much yacillation there was in 
the mind of that portion of the Legislature 
in 1854, This brought them to the year 
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1857 and to the Bill now before them. 
That Bill differed entirely from the mind 
of the Commissioners—differed entirely 
from the mind of the House of Lords in 
1854, and presented the matter in a totally 
new shape. After being restricted to two 
grounds, then enlarged to four, and then 
narrowed down to one, the remedy on the 
part of the woman was at last again rested 
upon four grounds. Those grounds were 
—first, incestuous adultery; second, big- 
amy; third, adultery coupled with gross 
cruelty; and, fourth, adultery coupled with 
desertion for two years. But that was not 
all. The result of the deliberations of the 
other House this year was not arrived at 
without great fluctuations of opinion; and 
if anything should induce the House to be 
on its guard against hasty legislation it 
surely was the extreme indecision and un- 
certainty evinced by those who had had 
this subject so long under their considera- 
tion. Before, however, calling attention 
to the unsettled state of the mind of the 
Upper House during the present Session, 
he must refer to a portion of the question 
which was not the least important, and 
which had excited no little publie feeling. 
He meant the subject of remarriage. 
Conscious of the difficulty by which this 
point was surrounded, the Commissioners 
gave no opinion whatever upon it. He 
was told, indeed, that they left it where it 
was, but they certainly did not go the 
length of distinctly suggesting that it 
should continue as it stood. They merely 
gave it a very handsome go-by. The 
legislation of 1854 indicated a tendency 
in favour of permitting the parties to marry 
again; and he would presently allude to 
the manner in which this point was dealt 
with in the present Bill; but he would first 
of all advert to the last point on which he 
had to trouble the House. The Commis- 
sioners stated their belief that no verdict 
of a Court of Law and no sentence of an 
Keelesiastical Court should be required as 
a condition precedent to the dissolution of 
a marriage. In 1854 the House of Lords 
did not seem to have dealt with that part 
of the subject at all. But the Bill of this 
year, in its finished state, declared that 
there should be no action for crim. con., 
that the adulterer should be made a co- 
respondent, and subjected to a limited fine. 
He would next beg the House to remark 
how strangely the mind of the House of 
Lords had wavered in the present Session. 
Ile had already touched upon the jury 
question, and indieated the ebbing and 
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flowing of opinion to which it had given 
rise; and to return to the question of re- 
marriage, he had also to point out that when 
the Bill was first introduced it contained a 
power to the parties to marry again ; that 
during the progress of the measure the 
right of remarriage was confined to the 
man alone; and that the provision was 
afterwards changed back again into a per- 
mission to both parties to remarry. Was 
it possible to conceive a more unsettled 
state of mind on important points than 
these facts disclosed? When the Bill was 
brought in, the action of crim. con. was 
not to precede but to follow the dissolution 
of the marriage. That, however, was sub- 
sequently swept away ; and the offence of 
adultery was created a misdemeanour. A 
little afterwards another change is made, 
and it is proposed to inflict fine and im- 
prisonment. That does not stand long. 
The action of crim. con. was to be entirely 
abolished, but the adulterer was to be liable 
toa fine. Could they imagine greater un- 
certainty than had prevailed on all these 
important particulars? On these grounds 
alone, he thought he was justified in asking 
for a postponement of this measure till 
another Session. But this was by no means 
all. The number of persons affected by 
this question was extremely limited. Ac- 
cording to a return now on the table the 
number of divorce Bills passed within the 
last ten years was but thirty-six; for the 
ten years preceding the number was forty- 
eight; and again for the ten years before 
that it was thirty-four. The proportion for 
each year was therefore only between three 
and four. It would be impossible therefore 
that parties should be inconvenienced by 
this: matter standing over. It had been 
said that hitherto this privilege had been 
within reach of the rich, but wholly out of 
the reach of persons of moderate fortune, 
and this was urged as a reason for the 
change. But this Bill was so framed that 
it deprived a very considerable portion of 
Her Majesty’s subjects of any remedy 
whatever. In suits for the lesser separa- 
tion—the judicial separation—parties living 
at the extremity of the kingdom would be 
shut out from any remedy except they came 
to London. He was not surprised that the 
Commissioners had not touched upon this 
matter, but it was remarkable that it had 
escaped notice and discussion altogether. 
Let the House see how this matter stood. 
There were no recent returns as to the 
number of divorce suits at present occur- 
ring per year, so that in order to get any 
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information he was obliged to go back; the community who lived at a distance 
to the Ecclesiastical Report of 1832,—a\ to be deprived of the advantage of the 
very well known Report, which was re-' Bill. Te had now stated the reasons that 
printed in 1842 or 1843. In this Report | induced him to come to the conclusion that 
he found the account of all the matrimonial | if the Government persisted in proceeding 
suits of all the Courts of England during | _with this Bill during the present Session 
the years 1827, 1828, and “1829. The | there must be very lengthened discussions 
matrimonial suits during those three years | upon it in Committee. He did not wish to 
were 101 in number, of which there were ‘give an opinion upon the Bill, but when 
sixteen in the Arches Court of London and | the House heard of the petition signed by 
forty-two in the Consistory Court of Lon- | 6,000 clergymen against it, it was elear 
don, making fifty-eight altogether in the | that the interest taken in the Bill was very 
metropolis. In the other courts of the | great and had not abated. That interest 
country there were forty-three, so that four- | _must secure for the Bill very long and pro- 
tenths of the whole were now to be swept! tracted discussions. If those discussions 
away and no remedy provided for these | were cut indecently short by the lateness 
parties. And yet the House was asked | of the Session the House would run the 
to legislate for persons of moderate income | risk of shocking the high feeling existing 
who wanted a remedy, about the propriety | in the country against the Bill, and the 
of granting which there was no difference | still greater risk of passing a erude, ill- 
of opinion. These persons would be cut | digested, and not well-considered measure, 
off from the chance of a remedy for the | Feeling, as he had already stated, that the 
sake of giving some facilities to persons | Government had no interest in the matter, 
who were better off. He would assume | except to get a good Bill for the country, 
that the business in the country at) and feeling that very few parties would be 
present bore the same ratio as in the inconvenienced by the delay, he would ask 
years he had specified. He found that | the Government’ to remember that much 
in the three years 1827, 1828, and} good might result from the delay. It was 
1829 the matrimonial cases in the Con- | possible “that when those who now had a 
sistory Court, were forty-two, while the | strong feeling against the Bill had had 
cases of divorce were only sixteen. It! more time for reflection they might come 
happened that in the year 1827 there were | to a truer and juster opinion of “the best 
scarcely any, but the average for the three | mode of dealing with this difficult and com- 
years was five for each year. The Com-| plicated subject. Upon all these grounds 
missioners in 1853 had a return made of | therefore he implored the Government to 
the causes in the Consistory Court, their | concede his request that this Bill should be 
amount in 1854 being nine per annum. | postponed until next Session. He thought 
That, however, was an imperfect return. | it better to make this appeal before the 
In the Court of Arches in that year the | House entered upon the merits of the Bill, 
causes were fewer than in preceding years, | because it was undesirable that they should 
and that must have swelled the causes} pledge themselves to a great principle 
in the Consistory Court, so that the num- | either for or against the Bill, unless they 
ber was not so much increased as might | were sure they saw their way clearly to go 
seem. The amount of business fluctuated | through with the Bill, and had all the 
in different years, but a considerable amount | adjuncts for fairly discussing it. It would 
of business was done in the districts of | be more just to the subject itself that hon. 
York, Chester, Glocestor, Norwich, and | Members should not be asked to pledge 
Durham. For the more ordinary business, | themselves to the second reading with the 
parties living in these districts would be | understanding that the Bill should not go 
put to great inconvenience if their eauses | further during the present Session. Such 
were all brought to London and decided at | were the reasons that had induced him to 
a central court. The Bill provided that | take this unusual course. He believed he 
testimony should be given orally. That|had entirely abstained from giving an 
was & most important provision, and there | opinion upon the various provisions of the 
was a pretty uniform opinion in its favour. | Bill. He had only endeavoured to show 
The Bill gave a power to send a commis- | | | that there must be very lengthened discus- 
sion into the country to take the evidence | sions upon the Bill, and he | hoped the Go- 
of persons who were rich and could not be | vernment would allow it to be postponed. 
brought to London; but it would not be | Sir GEORGE GREY: The right hon. 
very satisfactory to the poorer classes of | Gentleman in the concluding sentence of 


Mr. Henley | 
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his speech has anticipated the remark with 
which I wish to begin the few words I 
have to say, when he expressed an opinion 
that the course he was taking was an un- 
usual one; I believe that it is not only a 
most unusual, but also a most inconvenient 
course. When the order of the day for 
the second reading of the Bill was read, 
my hon. and learned Friend the Attorney 
General rose. [Mr. Henley: I did not 
see him.] He gave way to the right 
hon. Gentleman, but he rose for the pur- 
pose of making a complete statement to 
the House, not only of the principle of the 
Bill and its effects and general purport, but 
also of the grounds upon which the Govern- 
ment have resolved to ask the House to 
consent to the second reading and to the 
further progress of the Bill. The right 
hon. Gentleman rose according to notice to 
move that the order for the second reading 
be postponed for a month, no doubt believ- 
ing that if the House agreed to that post- 
ponement the Bill would be postponed to 
another Session. The notice was there- 
fore equivalent in its effect to that given 
by the hon. and learned member for 
Dundalk (Mr. Bowyer), who had given 
notice that he should move that the second 
reading be postponed for six months, 
although I presume that the object of the 
right hon. Gentleman in distinguishing 
himself from the opposition of the hon. and 
learned Gentleman (Mr. Bowyer) was that 
he might guard himself from expressing 
an opinion against the Bill. The right 
hon. Gentleman stated that he would not 
enter upon the principle of the Bill, and, 
passing by the principle of the Bill, and 
leaving the House in donbt whether he 
would assent to it or not, the right hon. 
Gentleman entered into a minute detail 
of some of the provisions of the Bill, and 
addressed to the House a speech which 
would lead to a discussion of matters that 
could only be properly discussed in Com- 
mittee. This is an extremely inconvenient 
course to pursue, and I must therefore beg 
the House not to follow the example of 
the right hon. Gentleman by entering into 
the discussion of matters of detail. I shall 
myself abstain from taking that course, 
and I trust my hon. and learned Friend 
the Attorney General will not address 
the House upon this subject until he is 
about to move the second reading of the 
Bill, when he will bo prepared to enter into 
a full statement of the nature of its pro- 
visions. In the observations which I am 
now going to make, I shall content myself 
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with simply replying to the reasons which 
the right hon. Gentleman (Mr. Henley) 
has urged against the further progress of 
this measure, The first objection which 
the right hon. Gentleman has advanced— 
and which I must confess appears to me tobe 
one of rather an extraordinary character— 
is, that if we proceed with the Bill we shall 
run the risk of legislating in a hasty spirit. 
Now, if this were the first Session of 
Parliament in which a measure of this 
nature had been introduced, and if no 
previous inquiry with respect to the ques- 
tion with which it proposes to deal had 
taken place, I could understand the foree 
of the right hon. Gentleman’s argument. 
But what are the facts which the right hon. 
Gentleman himself has laid before the 
House? Why, he admits that there have 
been repeated inquiries instituted into this 
subject ; that Bills in reference to it have 
been upon more than one occasion sub- 
mitted to the other branch of the Legisla- 
ture; that they in that assembly received 
the most minute attention, and that several 
alterations have been made from time to 
time in their details, thus proving that they 
did not meet with a merely cursory con- 
sideration. The result of that considera- 
tion has been that a measure to amend the 
law of divorce has at length passed through 
the other House of Parliament, and I 
cannot help thinking therefore, that, taking 
these circumstances into account, we are 
about to enter upon the discussion of this 
question with all the advantages which the 
fullest‘ inquiry is caleulated to confer. If 
the argument of the right hon. Gentleman 
be of any weight at the present moment, 
it would be of equal if not of greater foree 
next Session, for he would then be able 
to add a fourth to the list of rejected Bills 
on this subject, and I trust the House will 
not be led away by it to assent to the 
postponement of the Bill. The right hon. 
Gentleman has, however, urged another 
objection to the further progress of this 
measure. He says we are near the end 
of the Session, and that we ought not in 
consequence to proceed to legislate upon a 
subject so important as that under our 
notice. Now, for my own part, I cannot 
regard it as being of much consequence at 
what period of the year a question is sub- 
mitted to the consideration of the House 
provided there is a sufficiently numerous 
attendance of its members, and although 
our benches may just now be somewhat 
deserted, yct that is an usual occurrence at 
this hour (a quarter past eight o’clock), and 
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one which by no means contravenes the 
fact indicated by the division lists—that 
the attendance of hon. Members is quite 
large enough to justify us in dealing with 
any measure, however important it may 
be. Her Majesty’s Government have 
deemed it their duty to propose this Bill to 
Parliament ; it has received the deliberate 
attention of the other Ilouse, and it would, 
[ may add, be a matter of great regret 
that this House should come to a deter- 
mination which would have the effect of 
perpetuating for some time longer those 
scandals in the existing Jaw which it is the 
object of the Bill to remove. I fear that 
if hon. Members come to that conclusion 
there is but little prospect that the measure 
will meet with a more favourable reception 
in a future Session, while it is not impro- 
bable that, whatever the nature of the 
Government proposal next year may be, we 
should find the right hon. Gentleman 
the Member for Oxfordshire (Mr. Henley), 
voting in favour of a Motion such as that 
which the hon. and learned Gentleman the 
Member for Dundalk (Mr. Bowyer) has 
given notice that it is his intention to 
make. If the right hon. Gentleman should 
be of opinion, after he has heard the 
details of the Bill explained, that its further 
consideration ought to be postponed, he 
might propose an Amendment to that 
effect. That would be the proper course 
for him to have taken, instead of antici- 
pating, as he has done, all discussion of 
the measure. I hope, however, that the 
House will not concur in the view which 
the hon. and learned Gentleman has 
advocated, but that they will consent to 
enter at once upon the discussion of a Bill 
by means of which Her Majesty’s Ministers 
earnestly expect that a remedy may, during 
the present Session, be applied to the 
scandals of the existing law of divorce. 
Mr. GLADSTONE: I think my right 
hon. Friend who has just spoken hardly 
himself conceives that there is much foree 
in the objections which he has urged to 
the course which the right hon, Gentleman 
the Member for Oxfordshire has taken. 
My right hon. Friend seems to be of 
opinion that it is most undesirable that 
the scandals of the existing law of marriage 
should be permitted to continue for another 
year, but I must confess I scarcely know 
what those scandals are to which my right 
hon. Friend refers. If he alludes to the 
defective state of our law with respect 
to the protection of the wife and the hus- 
band, respectively, in regard to their carn- 
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ings and property under the circumstances 
of a separation between them, then [ 
admit that there are scandals arising from 
that cause, but I must at the same time 
contend that they are not of such a nature 
as would render the application of a remedy 
to them a work of very great difficulty, 
nor do I think they are at all affected 
by the Motion which the right hon, Gentle- 
man the Member for Oxfordshire has sub- 
mitted to our notice; for, if Her Majesty’s 
Ministers aim at doing that which I frankly 
own and believe the people of this country, 
and among them tlhe working classes, 
desire to see accomplished--namely, the 
securing a better protection for themselves 
and their families as regards their property 
in the case of the misconduct of the wife 
or of the husband respeetively—then my 
right hon. Friend has it in his power to 
attain that end by pressing on our con- 
sideration simply and solely those portions 
of the Bill before us which have reference 
to that subject. Those provisions might, I 
venture to say, be pursued without difficulty 
even during the remaining portion of the 
Session, because they do not lead to any” 
of the rocks, shoals, and quicksands with 
which the Bill as it stands is beset. My 
right hon. Friend, however, has perhaps in 
view another description of scandal which 
I grant exists, although I cannot help 
thinking its importance has been enor- 
mously overrated,—I allude to the scandal 
which is embraced in the fact that persons 
who have a certain amount of property at 
their command can obtain by Act of Par- 
liament a dissolution of the marriage tie, | 
while no such privilege is open to those 
who do not happen to be equally fortunate. 
Now that that is a scandal I do not mean 
to deny, but I am at the same time of 
opinion that the mode in which it should 
be dealt with is a question which demands 
the most serious consideration of the Legis- 
lature. That being the case, there is 
surely no pressing necessity for dealing | 
with that question at the present moment. 
The circumstances out of which it arises 
do not operate during the recess, inasmuch 
as they altogether depend upon the passing 
of an Act of Parliament, and its considera- 
tion may consequently, without the slight- 
est inconvenience, be deferred to a future 
Session. It, therefore, appears to me that 
the right hon. Gentleman opposite in urg- 
ing the postponement of this subject has 
taken a perfectly legitimate course—in fact 
the most legitimate course; for, as I under- 
stand the right hon, Gentleman, he enter- 
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tains some difficulty with respect to the 
proper mode of dealing with the matter in 
a legislative enactment. He does not ap- 
pear to be disposed to deny that the whole 
question of the law of marriage may justly 
be submitted to the consideration of Parlia- 
ment; but my right hon. Friend the Seere- 
tary for the Home Department seems to 
have some suspicion that the right hon. 
Gentleman entertains a latent determina- 
tion to oppose anything and everything 
which the Government proposes, and has 
put upon his Motion a construction to which 
I do not think it is fairly liable. Is it not, 
I will ask my right hon. Friend, a possible 
state of things, that there may be many 
persons in the House of Commons who do 
feel that great difficulties exist in reference 
to the course which ought to be taken 
upon this subject ? We all must be aware 
that it would be impossible to exaggerate 
those difficulties, and are we all bound to 
be so presumptuous as to think that we 
can at a moment’s notice see our way out 
of them? Are our ideas of public duty 
so slavish and debased as to lead us to the 
conclusion that we should be justified in 
dealing with this important and sacred 
subject in accordance with those which are 
supposed to be the ordinary motives of 
Parliamentary operations with reference to 
the Government? It is a subject with 
respect to which our obligations, whatever 
they may be, are obligations affecting us 
in common as Christians, and which bear 
no relation either to our present or former 
political views. I do therefore trust that my 
right hon. Friend will not continue a dis- 
cussion of this character by ascribing to 
the right hon. Gentleman the Member for 
Oxfordshire sentiments and views the exist- 
ence of which he entirely disclaims. It is 
not fair of my right hon. Friend to say 
that the right hon, Gentleman, whatever 
may be the nature of the measure which 
may be submitted to Parliament next Ses- 
sion, would be found voting in favour of a 
Motion such as that of the hon. and learned 
Member for Dundalk. It is not worthy of 
my right hon. Friend to seek to withdraw 
this great question out of the atmosphere 
of conscience and reason, which is that in 
which alone it ought to be discussed, and 
to place it in the denser and fouler atmo- 
, Sphere of common political motives. For 
my own part, I frankly own that I enter- 
tain no doubt with respect to the main 
question which is involved in the present 
measure. I refer to the question of the 


true interpretation of the Christian law of 
VOL. CXLVII. 
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; marriage. I, however, feel it to be my 
‘duty at the same time to make upon 
my own behalf the very same petition 
which the right hon. Gentleman the Mem- 
ber for Oxfordshire has thought it his duty 
to present to our consideration upon his; 
and I contend it is but fair that we should 
have before us the necessary means of 
deciding upon and measuring the general 
wants and exigencies of the community 
before we proceed to legislate upon this 
most important subject. I have no desire 
that the legislation on this subject should 
be adapted to my views of Christian doc- 
trine, but to the general wants and wishes 
of the country; and in my opinion, the 
sentiments showing the feelings of the 
country, the opinions of the classes most 
interested in the subject, such as the 
clergy, and the opinions of Members of 
Parliament, are all important elements in 
the determination of the subject, and should 
be allowed full opportunity for expression. 
I do not come here with a cut-and-dry 
system of opinions which I wish the House 
to give effect to, but to do my duty as 
a Member of Parliament in passing the 
best enactment which the delicacy of the 
subject will admit of, and which cannot be 
accomplished if the measure is brouglit 
forward under circumstances preventing 
the question from being properly discussed. 
My right hon. Friend says that the attend- 
ance of hon. Members is not such as to 
cause any apprehension that the measure 
will not be properly discussed. Now, if I 
thought that the attendance in the House 
during the last three or four days had been 
occasioned by hon. Members waiting to 
dispose of the Divorce Bill, I should en- 
tirely agree with him; but no one knows 
better than my right hon. Friend that it is 
not the Divorce Bill that keeps hon. Mem- 
bers in town. There is a question arising 
on Monday next which has much to do 
with the attendance of hon. Members, A 
matter has been depending within the last 
two or three days, and is not altogether 
disposed of, having reference to a possible 
conflict of opinion between the two Houses 
of Parliament. There is a question re- 
lating to the compensation of certain Eccle- 
siastical officers, and to certain Ecclesiasti- 
eal Courts, which is not yet disposed of, 
and which has had a great deal more to do 
with the attendance of hon. Members in 
town than the present Bill. I believe that 
for the next few days hon. Members will 
keep together to diseuss the Indian mutiny 
and the affairs of Doctors Commons, but 
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that when these questions are disposed of, | the country until it comes to the House of || 
forty hon. Members of the House in office,| Commons. No doubt the Bill has been ably | 
and forty other hon, Members, actuated by discussed in the House of Lords, but the 
unusual zeal, will probably be the only | country took no notice whatever of those 
attendance left to dispose of the Divorce debates. I am not offering a mere arbitrary 
Bill. My right hon. Friend says that the | opinion, but giving the results of experience. 
right hon. Member for Oxfordshire has | There were no petitions sent to the House 
adopted an unusual course, but an unusual | of Lords, nor was any anxiety exhibited out 
course is sometimes necessitated by unusual of doors. There were, to be sure, a couple 
circumstances; and I ask the hon. and| of stray pamphlets on one side or the other, 
learned Attorney General to state on what | but mark! what was the case when the Bill 
occasion a Bill of this nature, magnitude, | From 
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/came to the House of Commons ? 
and gravity was ever before submitted | that day our table has groaned with an in- 
to the House of Commons for a first con- | creasing number of petitions. In the Lords 
sideration on the 24th of July. My right! there was no demonstration on the part 
hon. Friend says that we should consider | of the clergy, but now, Sir, there has 
the various inquiries and discussions which | been put in your hands a declaration, 
have taken place in the House of Lords as | which has been prepared and aH in 
a proof that the subject has been brought | the course of ten or twelve days by 
to something like maturity; but he has | about 6,000 clergymen, and that declara- 
entirely misunderstood the right hon. Mem- tion is receiving hundreds of fresh signa- 
ber for Oxfordshire. If it were true that! tures every day. The names of these 
those discussions and inquiries had all' clergymen bear most unequivocal testimony 
moved forward in one uniform line, ad-| that they do not consist of one party only 
vancing slowly but certainly, undoubtedly | in the Church, but show that those who 
there would be something in what my right | have signed the declaration represent the 
hon. Friend said; but the ease is exactly | general mind of the clerical order on this 
the reverse. The upshot of the statement subject. Therefore, it is a fact that it is 
of the right hon. Member for Oxfordshire | only now, when the Bill has come down to 
was, that those discussions and delibera-| the House of Commons, that the country 
tions had not exhibited a movement of | begin to believe that the Bill is practically 
uniform progress, but an uncertain, fluctu-| before us as the subject of a legislative 


ating, and ‘‘ wabbling ’’ movement, show- | enactment. It is not difficult to understand 








ing an absence of any clear and fixed prin- 
ciples, Consequently, the multitude of 
alterations and the very discussions which 
have taken place elsewhere are arguments 
to show that this is for us an unsolved pro- 
blem, and that if we go into debate upon it 
we go without assistance from the labours 
of those who have preceded us. The 
House should, therefore, take care, if it 
entered upon the consideration of the Bill, 
to do so, under such circumstances, in re- 
spect to time, as would enable it to arrive 
at a clear and satisfactory conclusion. 
Whatever discussions may have taken 
place elsewhere on the subject, this, at 
least, is the first time on which the House 
of Commons has been called on to enter- 
tain for the purpose of debate the question 
of the dissolution of marriage. I grant 
that for four or five years the subject 
has been in some sense before the country 
—that is to say, it is true that Commis- 


/ sions have been issued by both Houses, 


and the measure has been discussed by the 
House of Lords, but that discussion is of very 
little practical importance. According to 
my experience, nothing is practically before 
Mr, Gladstone 


why the country should have been scep- 


ecclesiastical jurisdiction. We have cried 
“wolf ’’ a great deal tvo often. For the 
last twenty-five years Bills respecting 
ecclesiastical offices and jurisdiction have 
been brought in every year or every two 
years, until at last their introduction ap- 
peared to be a mere formula, to be followed 
by another formula —their withdrawal. No 
doubt within the last two or three weeks 
there have been evidences of a strong 
feeling in the country with respect to 
this Bill. Two petitions have been sent 
to me, oue signed or approved by every 
person of mature age in the parish from 
which it proceeded, and the other signed 
by almost every Churchman and Dissenter 
in the place. I do not mention this as a 
reason why this Bill should be rejected, 
but as a reason to show that there is a 
feeling abroad which on a subject so sacred 
and tender should be treated with deep 
respect by the House and Government, 
and why we should take no step in a 
matter of such awful and immeasurable 
responsibility without being assured that 
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as rational and responsible beings we have 
given ourselves every advantage with the 
view of arriving at a proper conclusion. 
The right hon. member for Oxfordshire 
has been accused of dealing with the 
details of the measure. I do not know on 
what ground, or how he could have taken 
a different course ; for he wished to show 
that there was an immense mass of work 
to be done, and he wishes us to do it ina 
workmanlike manner; and I also say that 
we must not allow ourselves to pass a hasty 
and slovenly Bill in this matter. It is 
dangerous to play with edged tools, and 
we should indeed be playing with edged 
' tools if we pierced the heart of the country 
on such a subject as the Jaw of marriage. 
We must have time to consider the points 
, of importance arising on such a Bill. I will 
not discuss those points, but, notwithstand- 
ing the anathema of my right hon. Friend, 
I must refer to some of them to enable the 
House to obtain a true appreciation of our 
position in being summoned on the 24th 
of July to enter for the first time on the 
consideration of this question. In the first 
place, it must be recollected that the pro- 
posal made is not only to effect a change 
in @ most ancient system of law, but is a 
‘) proposal to adopt a new system, entirely 
without precedent in the legislation of any 
country. If the Bill gave but two alter- 
natives—one, the indissoluble marriage, 
to which we have adhered since England 
was England; the other, dissoluble mar- 
riage, well understood, carefully limited, 
sustained by the clear authority of learned 
men, and the legislation of other countries 
—the ground would be much cleared and 
simplified ; but there is not a country which 
has legislated with a view to make mar- 
riage dissoluble which has legislated in the 
hom manner. The proposal is one of a 

perfectly novel character, not only with 
respect to the law of England, but also 
as regards the law of Christendom ; it 
is one which never to this hour in the 
history of the world has been adopted. 
It is opposed to the law of the Church ; 
to the Ee of nature, and to the law of 
God; and, whether good or bad, was 
one upon which the wit of man had never 
been able to hit before. The law of no 
country has ever made marriage dissoluble 
but upon principles far wider than those 
_ which are now proposed for our adoption. 
It may be said that is a proof of mode- 
ration. Well, I will not dispute the fact 


that it is a proof of moderation on the part 
of the framers of the Bill, and of the Com- 
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missioners, who must be regarded in a 
great degree as being responsible for this 
Bill. It may, I say, be a proof of mode- 
ration, but I am not here to bring an 
indictment against the framers of the Bill 
for want of moderation. What I want to 
know, among other things, is this :—In 
making a change in the law upon a subject 
of such great importance, what prospect is 
there of any stability under the new system 
which is now proposed? As I have said, 
it is a system which has never been adopted 
by any portion of Christendom, whether 
by Roman Catholic countries, by countries 
professing the religion of the Eastern 
Church, or by Protestant countries, and I 
must confess that that appears to me to be 
avery good reason, among a multitude of 
other reasons, why time should be afforded 
to us tosee what we areabout. I will ven- 
ture to say that we are not at this moment 
even provided with the requisite informa- 
tion to enable us to legislate. The observa- 
tions of the right hon. Gentleman opposite 
with reference to one point struck me as 
being of immense importance. If the right 
hon. Gentleman had not raised the question 
for which he is now censured by my right 
hon, Friend, if we had passed the Bill in 
haste—and it would no doubt have been 
convenient for the projectors of the Bill 
if we had done so—what should we have 
done? Why, Sir, as the right hon, Gen- 
tleman has pointed out, on the pretext; 
of legislating for the poorer and middle} 
classes, we should have deprived those, 
very classes of the facilities which they | 
now enjoy with regard to matrimonial suits 
through the medium of the local courts. 
Let us look at the nature of the ground 
upon which we are treading. Why, Sir, 
it is most dangerous ground, full of snares 
and pitfalls. This Bill has been dis- 
cussed for two months in the House of 
Lords, where all the eminent talents of 
the great legal authorities of that House 
were brought to bear upon it, and yet 
they never found this point out at all, and 
it was reserved for the patient industry 
and acumen of the right hon. Gentleman 
to discover that, while we were pretending 
to legislate for the poorer and middle 
classes, we should, in point of fact, by the 
centralization of the courts deprive those| 
classes of the juridical remedies in suits! 
upon marriage which they had hitherto’ 
possessed. I had some short time ago the 
honour of a conversation with the right 
hon. Gentleman upon the subject, in the 
course of which he mentioned that point 
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to me, and I was therefore led to en-| 
deavour to ascertain how the case stood | 
“in Scotland. We have in this country 
at present no means by law of dissolving 
the marriage tie, yet the poorer and 
middle elasses have the means of effect- 
ing a judicial separation, that is to say, of 
placing the ordinary obligations of mar- 
\riage in a state of abeyance on account of 
the misconduct of either of the parties. 
Our system, as contrasted with that which 
obtains in Scotland, is this—that where we 
have local courts to administer a limited 
law, Scotland has a centralization of courts, 
which administer not a limited law, but the 
jurisdiction of which extends to the disso- 
Llution of marriage. Now, that being the 
ease, what would have been more natural 
than to have inquired into the state of facts 
in Seotland, in order to ascertain what 
would be the probable result of centralizing 
all our local courts in London? It is true 
that, as regards Scotland generally, Edin- 
burgh is an easier place to resort to than 
London is as regards England ; but it is 
unnecessary to dwell upon that ; what we 
want to ascertain is, the expediency of en- 
acting that all matrimonial suits shall be 
carried on in London instead of being spread 
over thirty local courts in different parts of 
the country. Well, Sir, after the conver- 
sation which I had with the right hon. Gen- 
tleman, in which, as I have stated, he 
pointed out the positive restriction which 
this Bill would place upon the poorer classes, 
I endeavoured to ascertain how matters 
stood with regard to Scotland, and I wrote 
to the Lord Advocate upon the subject. 
That learned Lord then told me that he 
could inform me as to the number of di- 
vorces, but he could not give me any infor- 
mation upon the point with regard to which 
I chiefly sought information, and that was 
as to the habitat of the parties. I found, 
however, from an Appendix to the Report 
of a Commission which sat in 1833, that 
100 divorces had taken place within the 
preceding six or eight years. In that Ap- 
pendix the names of the parties are given 
in most cases, and their residences stated, 
not in all but in nearly all of them, and as 
far as I can recollect not one of those 
divorce suits came from a remote part of 
|Scotland ; and, in point of fact, it appears, 
‘from the information which I was enabled 
to obtain, that the Scotch law of divorce is 
not a law of divoree for Scotland, but for 
Edinburgh and Leith, and the immediate 
meighbourhood of those towns, and certain 
other towns which are within cheap and 
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easy access to them, and that the bulk of 
the population in the northern and western 
parts of Scotland are wholly precluded from 
instituting matrimonial suits on account of 
the system of centralization. Now, with 
facts like these before us, is it right that 
we should proceed hastily and without due 
consideration to establish one court in Eng- 
land in lieu of those which already exist ? 
I know that legal reformers draw schemes 
upon paper, and view them as a mathema- 
tician views a neat problem; they create 
a well-arranged court, competent judges, 
well-paid advocates, and satisfied suitors. 
But here is a practical point involved, and 
I have mentioned these facts to show the 
importance, as affecting the rights of the 
poorer and middle classes, of the proposal 
for establishing a single central court, in- 
stead of a number of local courts spread 
through the country. The population of 
Edinburgh and Leith is about one-twentieth 
of that of the whole of Scotland, so that 
they ought td have about one-twentieth of 
the divorces if the business of the courts 
were equally distributed. But by the re- 
turn contained in the Report of the Com- 
missioners to which I have alluded, it 
appears that, instead of: one-twentieth, 
Edinburgh and Leith, without speaking of 
the neighbourhood, furnish one-third of the 
whole of the divorces that take place in 
Scotland. That fact alone is enough to 
show that the question of local Courts is a 
question of vital importance as regards this 
Bill. Do not let me be told that we can 
make these courts local afterwards, for it 
appears to me that one of the clearest 
axioms which can be applied to this subject 
is, that we cannot be perpetually tamper- 
ing with the law of matrimony. Establish 
what you think will be a good system, but 
do not be, in a subject of this kind, con- 
tinually and perpetually making changes. 
My right hon. Friend appears to think 
that the right hon. Gentleman opposite has 
made a speech which ought to have been 
reserved to the second reading of the Bill; 
but I can assure him that if the Bill comes 
to a second reading he will be entirely un- 
deceived, and he will find an abundance of 
material produced quite germane to the 
second reading, but which ought not to be 
touched upon on the present occasion. 


There are many matters connected witli~ 


the Bill which, although not strictly speak- 
ing matters of detail, can only be properly 
considered in Committee, and when we go 
into Committee we shall have to consider 
whether we shall establish for England a 
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system such as no other country in the 
world has ever seen, or whether we shall 
adopt some one of those systems which 
have the sanction of legislation elsewhere ; 
whether we shall confine divorce to adultery 
alone, or whether we shall extend it to 
other causes which the judgment of men 
as wise as we has considered worthy of it. 
One authority has been cited to induce us 
to adopt the principle of this Bill—the 
Reformatio Legum. Now, it is true that 
the Reformatio Legum does say that there 
may be a divorce on the ground of adulte- 
ry; but it does not stop there, for it also as- 
signs many other causes for a divorce; and 
how, therefore, can a man who relies upon 
the Leformatio Legum as an authority for 
divorce on the ground of adultery refuse it 
upon the other grounds therein authorized? 
Again, the Reformatio Legum proceeded 
upon the principle of an equality of rights 
between the sexes with regard to a right 
to divoree; and, for my own part, I shall 
always in my place assert the principle of 
equal rights. It is impossible to do a 
greater mischief than to begin now, in the 
middle of the nineteenth century, to undo 
with regard to womankind that which has 
already been done on their behalf, by slow 
degrees, in the preceding eighteen centu- 
ries, and to say that the husband shall be 
authorized to dismiss his wife on grounds 
for which the wife shall not be authorized 
to dismiss her husband. If there is one 


“broad and palpable result of Christianity 


which we ought to regard as precious, it is 
that it has placed the seal of God Almighty 
upon the equality of man and woman with | 
respect to everything that relates to these 
rights, and I will offer the utmost resist- 
ance to any attempt to induce this House | 
to adopt a measure which I believe would 
lead to the degradation of woman. Then’ 
there is the question—Is adultery to be 

made a criminal offence? Besides that | 
and the other questions I have touched 

upon—as for instance, are we to have one | 
central court only, and limit the facilities | 
for divoree to London and its immediate 
neighhourhood—comes a whole family of 
questions when we touch upon those sub- 
jects which we dealt with in the numerous 
petitions which have been presented to the 
House. It is a point which has been much 
debated, whether we are bound to frame 
the legislation of this House upon the law 
of Scripture. I will not enter into that 
question at the present moment. It is one 
of great solemnity and difficulty ; but I 
will say, it appears to me that by this Bill 
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we are dealing with an unprecedented levity | 
with matters which do not belong to us. I | 
do not speak simply of the consciences or 
interests of the clergy, although I think 
the views of the clergy, as a class, are en- 
titled to much weight with regard to a 
question of this description. I speak of 
the religion which we entertain, and I do 
say it is a matter of the deepest conse- 
quence to take care that in our legislation 
with respect to matrimony we do not offer 
profanation to that religion by making its 
sacred rites—designated by apostles them- 
selves with the very highest appellations— 
the mere creatures of our will, like some 
turnpike trust or board of health, which 
we can make to-day and unmake to-mor- 
row. Iam quite certain that in this House, 
where all classes of the community are 
represented, it will be felt that the religious 
element in this question ought not to be 
under-estimated. I do not assume, how- 
ever, that the religious part of the question 
is to be conclusive upon your whole pro- 
ceedings. You have established in this 
country a system of civil marriage—mavr- 
riage contracted before the registrar, apart 
from the special sanction of the Christian 
religion—and whether or not you choose 
to introduce as a counterpart of that civil 
marriage a civil divorce and a civil re- 
marriage is, in my opinion, a question of 
the utmost gravity and importanee. I[ 
venture to say you cannot pass the Bill as 
it stands with reference to the clergy. I 
appeal not merely to the people of this 
country or to this House, or to any party 
in this House, but I appeal to the Members 


| of the Government themselves, I am quite 


convinced their own feelings will teach 
them that some alteration must be made 


‘in the religious bearings of the measure. 


You must provide that the ecclesiastical 
law shall remain untouched. You must 
provide a civil form of divorce and re-mar- 
riage which does not touch religion at all ; 
but these are questions of the utmost gravity 
and difficulty, and we ought not to be asked 
to approach them for the first time on the 
24th of July. Fault has been found with 
the right hon. Member for Oxfordshire 
(Mr. Henley) because he has raised this 
question. It appears to me that the right 
hon. Gentleman—not altogether concur- 
ring with the hon. and learned Member for 
Dundalk (Mr. Bowyer), has pursued a 
wise and judicious course. Ile did not 
wish to commit himself to an entire and 
absolute opposition to this Bill. I am on 
some points more strongly opposed to it 
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than he may be, but there are many im- 
portant provisions of the measure which I 
should wish to consider carefully and ma- 
turely. I put it, however, to the House, 
without any distinction of party or creed, 
whether at this period of the Session, when 
it is certain that after a few questions of 
political interest have been disposed of our 
benches will be empty, it is fair or just to 
call upon us to deal with such a subject ? 
By the Motion of the right hon. Gentleman 
the question of time is submitted to the 
House in a form completely distinct and 
separate from the merits of the Bill; and 
so that when we go to a division it may be 
well understood that those who vote with 
him for the postponement of the measure 
give no vote against any principle involved 
in it, but merely vote in favour of deliberate 
legislation, and in opposition to a course of 
proceeding which I think—and I hope the 
House will think—both rash and dangerous. 
Mr. BOWYER said, he was anxious to 
say a few words in support of the Amend- | 
ment of the right hon. Member for Ox- ! 
fordshire, which appeared to him to re- 
commend itself to the prudence, wisdom, 
and good sense of the House. The title 
of the Bill was, ‘‘An Act to amend the | 
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law of property, too, inasmuch as it con- 
tained provisions affecting in that respect 
the relations between husband and wife. 
It also introduced changes touching the 
religious feelings and principles of the 
community. It raised to be decided by 
this House, with but scanty means of 
information, a question worthy to be de- 
cided by the greatest ecclesiastical assem- 
bly which ever existed in the world. 
He had no hesitation in saying that this 
Bill contained matter for three or four 
measures, which ought to be discussed 
separately on their own individual merits. 
They had all those different subjects de- 
pendent on different principles, and raising 
questions affecting the religion and morals 
of the people and the practical relations 
of society, jumbled into one Bill, and they 
were asked to discuss that Bill on the 24th 
of July. He had no hesitation in saying 
that all the available days before the close 
of the Session would not snffice for the 
discussion of the details of the measure in 
Committee. The right hon. Gentleman op- 
posite (Mr. Gladstone) had, in a speech of 
the most suggestive character, raised points 
of the greatest interest and importance, 
which would all require sifting and diseus- 





Law relating to Divorce and Matrimonial sion in Committee, and unless they were 
Causes in England.’”’ It might be sup- | carefully sifted and decided after the most 
posed from the title that the Bill did not! mature deliberation it was impossible the 
affect great principles but related merely | House could do otherwise than inflict upon 
to the mode of procedure. He had, how- | the country a piece of legislation fraught 
ever, looked through the Bill to see what | with danger and mischief. He would sug- 
it really contained, and he had been quite | gest that the Government would do well to 
startled by its provisions. They had heard | withdraw the Bill, and reintroduce it into 





much about the principle of the Bill. No | 
doubt if there was one thing in the Bill 
more dangerous than another it was the | 
principle of the dissolubility of marriage. | 
That, indeed, might be called the principle | 
of the Bill, from its pre-eminence in | 
danger. The measure also proposed an | 
important change in the criminal law of | 
the country, and contained provisions con- 
stituting a new offence. Never since the | 
jurisprudence of this country existed had 
adultery been dealt with as a criminal 
offence, except for a short time during the 
Commonwealth. Again, it sought to 
make a change in the ecclesiastical juris- 
prudence of the country which had never 
been recognised or permitted since Eng- 
land was England. It altered the most 
fundamental portions of the ecclesiastical 
law as it bore on the social state. That 
alone involved a great principle, and would 
require long and mature deliberation in 
that House. It further altered the civil 


Mr. Gladstone 





that House, and not the House of Lords, 
at the commencement of the next Session, 
when time would be given for that full dis- 
cussion which its gravity demanded. The 
debates on the Bill in the House of Lords 
showed a degree of vacillation which ren- 
dered them unsafe for the House of Com- 
mons to follow. He would, however, 
frankly own that he himself regarded the 
principle of the Bill as most mischievous 
and one which they could not with safety 
adopt, but he thought that before the 
House decided on the dissolubility of mar- 
riage, — they ought to assemble their 
Chureh and have the benefit of the opi- 
nions of its clergy upon it. He did not 
belong to their Church, but he must say 
they were treating their Church badly in 
this matter. The Bill dealt with a ques- 
tion of the Divine law, and they had a 
statute of Henry VIII. which declared 
that this country was divided into the 
temporality and the spirituality, and that 
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to the latter belonged the consideration 
and decision of spiritual matters. If they 
were consistent members of their own 
Church they would not ignore a declara- 
tion like that which was written in their 
statute book. If an opportunity were 
afforded for the clergy giving an expres- 
sion of their opinion on a point which 
many hon. Members thought clear — 
namely, whether it was competent for 
Parliament to establish this system of di- 
voree, they would hear what they thought 
upon such a question. He would appeal 
to the declaration which had been signed 
by 6,000 of their Protestant clergy, to the 
effect that this Bill was a move in the 
wrong direction ; and on the grounds he 
had stated he would call on the House to 
assent to the Motion of the right hon. 
Member for Oxfordshire. 

Tne SOLICITOR GENERAL said, 
that if anything could demonstrate the 
inconvenience of the course taken by the 
right hon. Member for Oxfordshire it was 
the cireumstance, that although every 
speaker protested against discussing the 
principles of the Bill, the opinion of each 
was pretty clearly made known, not only 
as regarded the principle but even as re- 
garded the details of the measure. He be- 
lieved that there was but one great principle 
to be diseussed in this Bill, and that was 
the dissolubility of marriage as a part of 
the law of the land. That the present 
state of things was productive of great 
evils few could doubt. He believed, not- 
withstanding all that had been said to the 
contrary, that the voice of the country was 
decidedly in favour of the change meditated 
by this Bill. If great public evils existed 
in this matter, of which there could be no 
doubt, surely it was of importance that 
they should proceed with the discussion of 
a Bill which sought to apply a remedy. He 
did not think it was quite eompetent for 
his right hon. Friend the Member for 
Oxfordshire to raise the question of time 
just as his hon. and learned Friend the 
Attorney General, on the part of the Go- 
vernment, was about to lay before the 
House the principles on which the Bill 
was founded, and the necessity there was 
for passing it into a law. It was an ad- 
vantage usually accorded, not merely to 
the Government, but to any private Mem- 
ber, that he should have the opportunity 
of explaining the necessity which existed 
for a Bill which he had introduced, and the 
manner in which it proposed to remedy the 
evil with which it was to deal. On this 
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|oceasion, however, the right hon. Gen- 
tleman had, with the skill of a practised 
debater, interrupted that explanation, and 
| had without any foundation sent out to the 
country notions and ideas caleulated to 
enlist a most influential class against the 
Bill. He admired the skill of his right 
hon. Friend—and he was well followed up 
by the right hon. Gentleman the Member 
for the University of Oxford—when he 
said that the local courts were about to be 
‘interfered with, and thus sought to excite 
‘again the measure the hostility of that 
| powerful and influential class which was 
|interested in the local jurisdiction of the 
country. This allegation of centralization 
-he supported by stating that during three 
| years there were 101 matrimonial suits, of 
which forty-six were decided in the coun- 
try. How these cases were distributed, 
and whether the parties to them were really 
members of what the right hon. Gentleman 
called the lower orders, who were, accord- 
ing to his account, to be deprived of some 
benefit by this Bill, the House had no 
means of knowing, and therefore it might, 
he thought, abstain from entering into this 
question at this stage of the measure. It 
was said that the debates upon this sub- 
ject showed that the mind of the House of 
| Lords was so fluctuating and vacillating 
during the progress of this Bill, that it 
could not be said to have come to this 
House as a measure which had been pre- 
viously considered and recommended by 
persons qualified to deal with the subjeet. 
For his own part, partial as he naturally 
was to the House of which he himself was 
a Member, he could not agree with the 
right hon. Gentleman (Mr. Gladstone), 
who had made so light of the diseussions 
of the House of Lords on this measure— 
these repeated discussions following up 
the Reports of Commissions. The right 
hon. Gentleman said that this question had 
not engaged the attention of the country, 
but he (the Solicitor General) would say 
that it had engaged the attention of the 
country for years, and the discussions upon 
it in the House of Lords, supported as 
they were by great lawyers, assisted by 
bishops on all ecclesiastical questions— 
these elaborate and repeated discussions in 
the House of Lords were not to be so 
lightly treated. He therefore trusted the 
House would not agree in the statement of 
his right hon. Friend, that the mind of the 
House of Lords was not settled on this 
question. The right hon. Gentleman the 
Member for Oxfordshire had made frequent 
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allusions to the details of the measure, but | think that the feeling of the country had 
to the principle he had made no reference. | been pronounced in any way against the 
What he said was, that the details of the| Bill; on the contrary, he asserted the 
Bill were likely to excite much attention | scandal of the present system to be so 
and to lead to considerable discussion, and | great, that the feeling of the country was 
therefore he would prevent the Attorney | eminently favourable to some such legisla. 
General from explaining to the House the | tion. Now, he would challenge the Soli- 
scope of the measure and the grounds upon | citor General to support that statement 
which it was brought forward. This was} by a reference to the petitions which had 
not a convenient and hardly a fair course | been presented to that and the other House 
to adopt. He could have understood such} of Parliament. He knew not what could 
a course being taken after the principle | have been crossing the mind of the hon. 
had been affirmed by the Bill being read a} and Jearned Solicitor General when he was 
second time ; but at present he submitted | induced to make a statement so extra- 
that the Motion of his right hon. Friend | ordinary. That very afternoon he had 
was, to say the least of it, premature. | examined the list of petitions with refer- 
When the details of the measure were| ence to the Bill, and he ascertained that 
examined, it would be found that they pre- | not one single petition bad been presented 
sented but few points for discussion. Even |in favour of it; while on the other hand, 
the ingenuity of his right hon. Friend | petitions in numbers—but not only that, 
would be taxed to discover more than six | petitions in numbers entitled to the most 
or seven, and he therefore hoped that the | respectful attention of the House, from the 
Tlouse would negative this Motion, and | station, the ability, the learning, the virtue 
would allow the Attorney General to lay|of the petitioners—had been presented 
before them the grounds upon which this | against the Bill, and would continue to be 
Bill was brought forward, and the means|so long as it remained upon the notice 
by which it proposed to effect the object | paper. The hon. and learned Gentleman 
for which it was introduced, and then the | had also objected to the statement of his 
hon. and learned Member for Dundalk | right hon. Friend that it was impossible to 
(Mr. Bowyer) might take the sense of the | discuss this Bill and pass it into a law 
House on the principle. during the present Session. His right 

Lorp JOHN MANNERS said, that | hon. Friend did not mean to deny that it 
both the right hon. Gentleman the Home| was in the power of Her Majesty’s Go- 
Secretary and the hon. and learned Gen- | vernment, which boasted of a majority said 
tleman the Solicitor General had made a!|to be unexampled since the days of Mr. 
matter of accusation against his right hon. | Pitt, to force either this or any other 
Friend, that he rose at the moment of! measure down the throats of Members of 
which he had given notice in order to make | that House, if they were so minded. What 
his Motion, and that it was not right in| he said was, that it was both physically 
him to have interrupted the statement of | and morally impossible that the Bill should, 
the Attorney General. But those hon. | in the few days of the Session which re- 
Members had overlooked the fact, that it | mained, be so discussed as to insure that 
was the avowed intention of his right hon. | deliberation, forethought, and care, which 
Friend to prevent the Attorney General | ought to be exercised before the House 
from entering into his explanation of the | legislated upon this solemn and delicate 
Bill. The Solicitor General had said that subject. The Solicitor General had com- 
this was a most improper course to pursue, | plained of the allusion made by his right 
because there was only one great principle | hon. Friend the Member for Oxfordshire 
involved in the measure. Admitting, for| (Mr. Henley) to the matrimonial causes 
the sake of argument, that that was so, | which had been decided in the various local 
yet what was said on both sides of the! courts throughout the country, and had 
House was, that that principle was of so | stated that the House possessed no infor- 
much importance, that it touched so deeply | mation with regard to those causes. Whose 
and so nearly the best affections of the} fault was that? If the Government 
whole people of this country, that they | thought it important that information upon 
could not permit it to be discussed at the | those points should be laid before the 
fag end of an exhausted Session. The| House, surely it was their duty, as it was 
hon. and learned Gentleman went on to| clearly within their power, to submit it 
say, that it was a perfect misconception on | before taking the discussion upon the 
the part of the right hon. Gentleman to | second reading of this Bill. But, in point 
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of fact, the Solicitor General was in error 
when he stated that the information in 
question was not in the possession of hon. 
Members, for if he referred to the Report 
of 1843, he would find the names of every 
one of those forty-eight causes set forth 
in detail. The statements of the Solicitor 
General showed conclusively that even the 
Jaw advisers of the Crown were not pre- 
pared on the 24th of July to discuss fully, 
freely, and fairly, the very measure which 
they told the House they were so anxious 
to pass. If the Solicitor General was thus 
uninformed upon some of the points which 
he said were essential to the due discussion 
of this Bill, it might be permitted to hon. 
Members to say, with great respect, but 
with equal firmness, to Her Majesty’s 
Ministers that they would not be dragged 
into a discussion at the end of a Session 
upon one of the most solemn and awful 
subjects which could be submitted to the 
consideration of any Christian Legislature. 
What they said to the Government was 
this, ‘* Take back your Bill, and re-intro- 
duce it, if you please, when Parliament 
meets in another Session ; we shall then 
be prepared to consider it free from pre- 
judice or bias ; but we are determined not 
to be forced at the last moment to discuss 
a measure which the other House, indeed, 
have had ample time to discuss, but which 
the more they discussed the more they 
showed that they were uncertain and per- 
plexed as to its practical operation.”’ If 
the Government would not take back the 
Bill they must be prepared to hear hon. 
Members assert their right to oppose it by 
every legitimate means within their reach; 
and he hoped he was saying nothing that 
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would be regarded, even by the Home} 
Secretary, as rude and informal, when he | 
asserted his belief that those who wished | 
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question, which was one of great impor- 
tance, and therefore asked for time to con- 
sider it; but he did not understand those 
who said that they had considered this 
question, that they entertained the strong- 
est opinion upon it, that they intended to 
oppose the Bill at every stage, and there- 
fore they asked for further time to delibe- 
rate. The House had been told that they 
had arrived at the end of the Session. He 
wished he could think that they had ; but 
quite irrespective of this Bill or any other 
public measure, he was afraid that those 
who were acquainted with the state of 
business ‘‘ upstairs’ knew too well that 
they had enough to keep them for several 
weeks to come. There were several im- 
portant Committees which had not yet 
reported ; some had not finished their evi- 
dence, while some had only just commenced 
their labours, and there was a large num- 
ber of election petitions still to be tried. 
Now he believed the common feeling was, 
that it would be most undesirable to post- 
pone these, together with some other sub- 
jects which bad still to be investigated, to 
another year. Although he sympathized 
with those who wished an early release 
from their Parliamentary duties, yet in 
fairness to the public they were bound to 
remember that, though the Session com- 
menced at the ordinary time, there had 
been an interruption of nearly two months 
in the business of the year. With respect 
to the complaint that ample notice had not 
been given, he begged to ask whether it 
was not a fact that this measure had been 
before the public sufficiently long to enable 
them to judge of and decide upon its merits. 
IIe said nothing of the Report of the Com- 
mission published some time ago, because, 
although that Report had been extensively 
criticised in its original form, it might not 


the Bill to be postponed till another Ses-| have passed generally into the hands of 
sion had the power to make good their | the public ; but a Bill of a similar charac- 
claim not thus hastily, unwarily, and with-| ter was introduced last year, when the 
out due deliberation, to be compelled to; whole subject underwent much discussion 
alter the settled law of Church and State | in the other House ; it had again undergone 
upon the subject of matrimony in England, | a very full discussion in the present year ; 
and to bring that law into direct collision | it had been considered by those who were 
with the revealed Word of God. |regarded as the highest legal and eccle- 

Lorp STANLEY said, it was curious! siastical authorities, and, whatever skill 
that those who asked for more time to de- | and ingenuity of debate might be brought 
liberate were precisely those who, either | to bear upon it in that House, he thought 





in express terms or by the whole tenour of 
their observations, implied that, as far as 


they themselves were concerned, all de- | 


liberation was superfluous. He understood 
the opposition of those who said that they 





had not made up their minds upon this 


that after what had taken place it would 
not be easy to raise any objection, or to 
offer any suggestion which had not already 
been advanced elsewhere. The main 
reason, however, why he should urge 
Ministers to persevere, was that he be- 
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lieved the measure to be essentially one of 
principle rather than of detail. A certain 
amount of detail was no doubt necessary for 
the carrying out of any great principle ; but 
they were aware that what lay at the bot- 
tom of the opposition which was offered to 
this measure was a fundamental difference 
of opinion among hon. Members of that 
House and the public at large with regard 
to the theory of the subject with which the 
Bill proposed to deal. The one broad prin- 
ciple at issue was this, whether by the law 
of the land marriage was dissoluble for any 
cause or not. That was a question upon 
which he believed a majority of those who 
had the honour to hold seats in that House 
had more or less formed their opinion, and 
he did not think it was very likely that any 
considerable change of that opinion would 
be produced by debates. It was neither 
eustomary nor convenient to go into the 
details of a measure which was in reality 
not before the House, or to discuss its 


principle ; but, as the subject had been | engagement. 
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so much to show for the time they had sat 
that they could afford to throw away the 
result of the labours of the other House, 
Unless this Bill and the one for transferring 
the ecclesiastical jurisdiction became part 
of the law, he did not believe they would 
have anything to show in the way of re- 
form, and sure he was that a large section 
of the public would see with regret and 
disappointment the Government or the 
House obliged to postpone a measure 
which it was in their power to pass. 
Mr. NAPIER said, that if the only 
principle which they had to discuss was 
whether marriage was dissoluble on the 
ground of adultery, he was prepared to 
admit that it was ; but the Bill proposed 
to deal with a relation of divine appoint- 
ment, and he thought therefore that the 
utmost caution and deliberation should be 
observed in the passing of this measure. 
A large proportion of the people of Ireland 
thought that marriage was a sacramental 
They all agreed in thinking 


referred to, he might be allowed to say |that those relations were of Divine ap- 
one word as to the state of public opinion. | pointment, and their duties and obligations 


A great deal had been said of a certain 
number of petitions—chiefly originating, 
he believed, with clergymen, but in some 
degree with laymen also—in opposition to 
this measure. Now, upon a reference to 
those petitions it would be found that the 
great mass of them turned not so much 
upon the general principle of the Bill as 
upon one clause proposed to be introduced, 
which placed a compulsion upon the clergy- 
men of the Established Church to which 
many of them objected. That was a fair 
matter for discussion, and hon. Members 
would no doubt be ready to express their 
opinions upon it when the proper time 
came; but it referred to the details of the 
Bill, and not to its general principle. Again, 
the fact that the movement in opposition 
was more active than the movement in sup- 
port of the Bill admitted of a very simple 
explanation. The Bill had passed that 
branch of the Legislature in which per- 
haps some persons thought it stood in most 
danger. It was avowedly supported by 
the whole strength of the Government. 
Those hon. Members who were in favour 
of it entertained, therefore, but little fear 
of its failure, while, on the other hand, 
those who were conscientiously opposed to 
it were stimulated to more active exertions 
even by the probability of those exertions 
being unavailing. Moreover, when they 
looked back upon the history of the Ses- 
sion, it did not seem that, they would have 


Lord Stanley 





were to be measured by the word of God. 
By the common law marriage was in- 
dissoluble, and consequently there were a 
vast number of delicate, difficult—and most 
important questions to be encountered in 
carrying out the principles of this Bill. 
The noble Lord who spoke last adverted to 
the discussions which had taken place in 
the other House, but nobody could have 
attended to those debates without having 
his mind thrown into the greatest confusion 
and perplexity. There were many mem- 
bers of the Roman eatholie church whose 
opinions would be most valuable, and he 
should have been very glad if he had been 
able to ascertain the views of the bishops 
and clergy of his own Church, and the 
opinion of his constituents, whom he was 
generally in the habit of consulting. He 
stood there, however, in a peculiar position, 
not having had time or opportunity for con- 
sulting any of his friends upon this subject. 
The Bill was one which would make vast 
changes in the law of the land; it would 
make one general law for the whole king- 
dom wholly at variance with the system 
which prevailed at present in various parts 
of the country. He found that an able 
jurist and eminent statesman, Sir J. Mack- 
intosh, had spoken of a similar measure 
in the following terms :— 

“To make dissolution of marriage in proper 
cases alike accessible to all is one of the objects 
to which in great cities and highly civilized com- 
munities it is hardest to find a safe road.” 
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How would the Bill in its present shape 
affect the various portions of the kingdom ? 
In Scotland parties committing adultery 
are not permitted to marry after divorce. 
This Bill would allow marriage. In Ireland 
a very large body of the people held that 
marriage was indissoluble, but the Bill 
would make it dissoluble. The obligations 
which the Bill would impose upon the 
clergy of those countries against their 
sincere and honest convictions he could 
not but consider, in these days of setting 
up every fanciful right of conscience, to 
be a piece of most odious and intolerable 
tyranny, To that portion of the Bill he 
should give his most uncompromising op- 
position. With respect to the question of 
dissolubility of marriage on the ground of 
adultery, he, as at present advised, should 
support the proposition, as he believed it 
was the only ground of divorce which was 
sanctioned by the Holy Scriptures. That, 
however, was not the only matter involved 
in the Bill. They were not now called 
upon to determine that as an abstract 
principle, for the Bill involved the great 
social problem as to how far it was safe to 
give facilities to divorce. Legislation upon 
that subject would touch the foundations 
of society, and would sanction by statute 
that which the common law of the land 
at present forbade. Then, again, as to 
the details of the Bill, there were a num- 
ber of complicated arrangements of a most 
difficult nature, upon which he should wish 
to have the advice and judgment of those 
learned persons to whom he had before 
referred, but whom he had no opportunity 
of consulting. For instance, he thought 
that the person who committed adultery 
should be punished as a criminal; but there 
was a great deal of difficulty in legislating 
without direction, and on the other hand 
the sin in the members of one sex was 
greater as regards social consequences 
than in the other. A few evenings since 
a most important Bill—one affecting to a 
great extent the interest of the humbler 
classes—the Savings-banks Bill—-was 
withdrawn because, as the noble Lord 
told them, ‘‘ their days were numbered.” 
Where was the noble Lord (Lord Stanley) 
on that occasion? Why did he not press 
upon the Government the fact that there 
was ample time left this Session to discuss 
that measure? For himself, he (Mr. Na- 
pier) was not hostile to the Bill, and wished | 
to approach its discussion in a friendly | 
spirit; but the question of permitting 
adulterers to remarry, and of compelling 
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clergymen to perform such marriages, re- 
quired more consideration than he had yet 
been able to bestow upon them, and his 
difficulties were not lessened by the cir- 
cumstance than in the other House the 
greatest authorities differed from each 
other upon those points. Indeed protests 
had been recorded in the other House 
against portions of this Bill. Surely at 
that late period of the Session a Bill of 
this great importance ought not to be 
forced upon the House of Commons for 
immediate decision. The right hon. Gen- 
tleman had been blamed for taking the 
course he had; but, in fact, that course 
was the fairest that could be adopted, for 
had the Attorney General been allowed to 
make his statement without objection, the 
right hon. Gentleman could only have met 
the Motion by a direct negative. He (Mr. 
Napier) hoped the Government would yield 
to the moderate request for a further op- 
portunity to be given for the consideration 
of this measure in another Session. 

Tur ATTORNEY GENERAL thought 
that one result at which the House could 
not fail to arrive, after hearing the speeches 
of so many hon. Members, unquestionably 
must be, that never was there a body of 
men more profoundly able or better pre- 
pared than they were to discuss this mea- 
sure in all its details. And yet what was 
the plea they brought forward? Their 
cry was ‘‘ Give us time for consideration.” 
Now, did the House think his right hon. 
Friend the Member for Oxfordshire (Mr. 
Henley) wanted more time? Was he 
ignorant of the subject to which the Bill 
related? Was his right hon. Friend the 
Member for the University of Oxford— 
whose knowledge and zeal and eloquence 
flowed forth so abundantly on this question 
—who boiled over, as it were, with argu- 
ments, while in the energy of his appeal 
eloquence exuded from every pore, was he 
an incompetent judge of the merits of this 
Bill? Was his right hon. Friend who 
last addressed the House, who had gone 
through the whole of the Bill and given 
his opinion on every point, unable to arrive 
at a sound conclusion? What was his 
plea? ‘‘ Let me consult my constituents” 
—who, by the way, had been so indifferent 
to this subject, to which there was not an 
educated man in the kingdom who had not 
applied his mind—that they had made no 
communication of their wishes to the right 
hon. Gentleman. Then, said the right 
hon. Gentleman, if he understood him 


right, ‘‘ Give me time to consult my spi- 











407 Divorce and Matrimonial 


{COMMONS} 


Causes Bill. 408 


ritual advisers.” But how long were they | after year the Testamentary Jurisdiction 


to give the right hon. Gentleman an oppor- | 
tunity to perform that great and conscien- | 
tious duty? ‘You will not,” said the | 
noble Lord opposite (Lord J. Manners), 
whose tone and language had been an ex- | 
ception to the rest of the debate, ‘* You 
will not thrust this measure down my 
throat, and though I won’t stand here to 
deliberate over its provisions and consult 
with you as to its great object, I will, 
nevertheless, stop here till doomsday to 
carry on a dogged opposition to prevent 
you entering upon it.”” These were speci- 
mens of the policy of hon. Members of the 
House of Commons who wished to post- 
pone this measure, to put off till to-morrow | 
the reform of an abuse which had been 
called for from year to year, which had 
been discussed till there was not a writer, 
not a jurist, not a foreigner who visited 
our shores who had not pointed it out as a 
blot or a disgrace to our social system. 
And would the Members of that House 
consent to fold their arms and to put off 
the full consideration and discussion of this 
most important subject of domestic legis- 
lation the moment that it was brought 
under their notice? He begged the House | 
to consider what was the proper course of 
proceeding with regard to this measure. 
If it had been brought first into that House 
they would have been told that it was an 
indecent thing to introduce such a measure 
without having first submitted it to the 
House of Lords, where there were right 
rev. Bishops most competent to decide and 
most interested (in the best sense of that 
word) in the question, and where there 
was a body of learned men who would 
have been safe advisers on so important a 
subject. Well, that was just what had 
been done, and the House of Lords had 
carefully’ deliberated on the question. 
They had considered it again and again, 
and had sent this Bill down to the House | 
of Commons as the result of their delib- | 
erate judgment. Now, suppose the House | 
of Lords was to treat measures sent from 
that House in the way the right hon. Gen- 
tleman the Member for Oxfordshire pro- 
posed to treat theirs, what would be the 
consequence? Let it be observed that, 
the other House had considered this ques- | 
tion year after year, and it was proposed 
that the House of Commons should refrain | 
from deliberating upon it, refuse to benefit | 
by their deliberations, and reject it alto- | 
gether, or put it off till another year. | 
Now, that House had had before it year | 


The Attorney General 


Bill, and what would be said if the House 
of Lords treated that measure in the same 
manner, notwithstanding that it had been 
again and again under the consideration of 
that House? Would it not be said that 
that was an obstructive policy? He would 
appeal on this question to the right hon, 
Gentleman the Member for Buckingham- 
shire (Mr. Disraeli). He (the Attorney- 
General) knew. the candour of his mind, 
He told the country some time before the 
meeting of the present Parliament that 
he deprecated the dissolution because we 
should lose a year. Ie was sure the right 
hon. Gentleman did not desire to be a true 
prophet. He must rather desire that his 
prophecy should fail. This was one of 
the important measures of this short Ses- 
sion, and there was abundant time yet to 
consider it. He called on him therefore 
to appeal to his friends around him not to 


‘impede the progress of legislation on this 


subject. They one and all admitted the 
great importance of the subject, and all 
that was asked was, that they should con- 
sent to remain together for a short time 
to consider it. He pledged himself to the 
House that they would not find it a matter 
of great difficulty, or of much detail. He 
was unwilling to be dragged at the 
moment into a discussion of the principle 
of the Bill, but when the proper time 
came, though unable to do justice to the 
subject, he would endeavour to do some- 
thing towards a clear explanation of the 
measure. In the discussion of the second 
reading every material topic could be fully 
considered. It was not a question of 
words, of doubtful paragraphs or sentences 
—it was a question of principle. It was 
not, however, a question of the introduc- 
tion of a new principle, as the House had 
been told, without foundation. The Bill 
embodied nothing but what had been 
known to be the law of England for 200 
years, save some humane provisions for 
rescuing married women from the tyranny 
to which they had been so long subjected. 
And why should they not proceed to con- 
sider such a measure, instead of spending 
time in deliberating whether they would 
deliberate or no? How unkindly had this 
interruption been! Had he been _per- 
mitted to proceed with his explanation he 
would long since have concluded. There 
was no consideration, except that which 
he would not impute to the House—in- 
difference to the discharge of a public duty 
—that could lead them at this particular 
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time to decline entering upon this ques-|a difficult and important subject at the 


tion. 


They had the benefit of the delibe- | close of a heavy Session, and in such 
rations of the House of Lords and the! weather too. 


The House had laboured 


benefit of great attention having long been | most assiduously, and had sat there night 
devoted to the subject by many Members | after night until two o’elock in the morning, 
of that House, while they had the advan- | so that its energies must of necessity be 


tage of the House having been thoroughly | greatly exhausted. 


awakened to a sense of its importance. 
Ile was not desirous that they should re- 
frain from the consideration of any prin- 


ciple involved in the Bill, but he believed | 


that one-half of the time which had been 
given to the discussion of the Testamen- 
tary Jurisdiction Bill would be more than 
sufficient for a full, abundant, and satis- 
tory discussion of this measure. Le en- 
treated the House not to put off till to- 
morrow a measure that had been so loudly 
ealled for year after year—not to post- 
pone it till another Session, when other 
questions might intervene and prevent it 
getting its due share of deliberation. 
There was abundant time now. Let the 
Ilouse of Commons gird itself to the dis- 
charge of this sacred duty in the view of 
the observation of the country, and the 
country would sympathize with the Reso- 
lution. 

Mr. MALINS said, he begged to express 
his decided opinion that there was not an 
abundance of time, for the purpose of dis- 
cussion, and that nothing could be more 
unseemly than that the House, exhausted 
by the labours of the Session, should be 
urged in the present season and the present 
weather to proceed with a measure which 
affected the interests of every family in 
England. It was impossible that the Bill 
could be read a second time that night, as 
his hon. and learned Friend would not finish 
his statement before half-past one o’clock. 
The discussion would therefore be adjourn- 
ed; but to when? Monday was appointed 
for the discussion on that most momentous 
subject, India, and that debate would not 
in all probability be finished in one night ; 
Thursday, July 30, was fixed for the Tes- 
tamentary Bill; then would the noble 
Lord give Friday, and the Estimates not 
yet voted? Of course he would not. 
Therefore, the adjourned debate could not 
come on before Monday, August 3, at the 
soonest. How long did the noble Lord 
intend to keep the House? How long 
could the House, exhausted by labour and 
the heat of the weather, preserve its 
strength or its intellectual faculties? [a 
laugh.| Hon. Gentlemen might laugh ; 
but he (Mr. Malins) asserted that no man 
was equal to intellectual labours on such 





The right hon. Gen- 
tlemen, the Member for Oxfordshire (Mr, 
Henley) and for the University of Oxford 
(Mr. Gladstone), had raised questions of 
the greatest gravity and difficulty in refer- 
ence to this Bill, and had shown most con- 
clusively that it was a measure which 
required the greatest care and circumspec- 
tion, and yet his hon. and learned Friend 
the Attorney General, with a degree of 
boldness unusual even for him, maintained 
that it would take but a very short time 
for discussion. As the right hon. Gentle- 
man the Member for the University of 
Oxford had pointed out, this was the first 
time that the House of Commons had had 
this Bill before them, and it was not until 
it actually came down to that House that 
the public had begun to think that legisla- 
tion was intended and had applied their 
minds to the subject. The noble Lord the 
Member for King’s Lynn (Lord Stanley), 
said the question had been discussed fully 
in the House of Lords, and that that dis- 
cussion would be thrown away if the House 
did not proceed with the Bill, He (Mr. 
Malins), held in his hand a document 
against the principle of the Bill signed by 
between 5,000 and 6,000 clergymen of the 
Church of England. The Bill, moreover, 
had taken two months to be discussed in 
the House of Lords. Was it decent, was 
it fair, was it just, for Her Majesty’s 
Government to call on the House of 
Commons to decide upon one of the most 
important measures ever perhaps submitted 
to it, on the spur of the moment, and at 
the end of the Session, when their physical 
and intellectual powers were prostrated 
with protracted labour and the heat of the 
weather ? He (Mr. Malins) felt oppressed 
with the difficulties of the question, and 
with being called on to deal with a subject 
of that magnitude and importance for the 
first time. So far from being prepared, 
therefore, to give it that deliberation which 
it demanded, he was satisfied that no dis- 
cussion adequate to its importance could 
be had if the House sat until October, so 
worn out were they all with labour. The 
Bill ought to be withdrawn for the present 
Session and brought into the House at the 
very beginning of the next Session, when 
it would be- debated as its importance 
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demanded, and then the discussion which 
it had undergone in the other House 
would not be thrown away, as it was 
feared would be the case. His hon. and 
learned Friend (the Solicitor General) had 
pointed to what he termed a great blot 
upon the law of England, that a rich man 
could get a divorce at present, while a 
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by which their Motion is supported, that 
they are against the principle of the mea- 
sure. It would have been much fairer, 
therefore, much more honourable, much 
| more in accordance with their real opinions 
‘and the petitions they themselves have 
presented, if, in place of this miserable 
Motion for delay, they had opposed the 





poor man could not. Many persons, how- | principles of the Bill in the usual way on 
ever, were of opinion that riches could not | the Motion for the second reading. But 
produce all blessings, and it might be! the pretence that there is not time to con- 
among the blessings of the poor man that sider the Bill is one too shallow to be for a 
he was not enabled to dissolve the mar- | moment entertained. For whom is that 
riage tie. It was most unreasonable to | delay demanded? Is it demanded for the 
call on the House to diseuss the Bill} sake of the opponents of the Bill? Those 
tee die Maing) iy * one | a eee ne meray he aay 
grounds he (Mr. Malins) urged the noble | hon. Member for Oxfordshire (Mr. Henley), 
Lord, seeing the universal feeling of the of my right hon. Friend (Mr. Gladstone), or 
House on the subject [ Cries of ‘* No!’’}— | the hon, and learned Member for Dundalk 
he (Mr. Malins) repeated, secing the all but |(Mr. Bowyer), will probably be of opin- 
universal feeling of the House [‘ No!’’]—| ion that those hon. Geutlemen have deeply 
well, then, at all events, as there was such | and maturely considered the matter, their 
a strong feeling against the measure on | minds are stored full of argument on the 
his side of the House—not to press on | subject, that they have given play to 
the measure, unless he intended to keep their imagination in starting every objec- 
them there till September, and to oppose | tion which can be urged to the measure, 
himself to the sense of the House. | and that they are as ready now as they 

Viscount PALMERSTON: I must! would be this time twelve months to discuss 
pe ee cope ll ay has 4 taken | its principle oe its ey ged on eer 
with regard to this bill is one of the most are concerned, then, the demand for delay 
extraordinary in my experience, and one | is futile. Then is it for the country that 
of —- a pape rene ony wae — > an mepwe ! As 
procedure that I can remember. It is un- | delay wished for simply that public opinion 
doubtedly common for hon. Gentlemen who | may be matured on the subject? Why, 
object to the principle of a Bill, instead of | we know that this Bill has been before the 
negativing it upon the second reading, to, public not merely for weeks or months, 
move asa middle term, that it be postponed | but for years, and that there is no man in 
for six months, but I confess I do not hap- ; this country at all likely to give his atten- 
pen to recollect an instance in which those | tion to the subject, who has not long since 
who object to a Bill, instead of allowing the | made up his mind as to the principle in- 
hon. Member who has charge of it to explain | volved. The very arguments used on this 
to the House the reasons on which it is sub- | point by the supporters of this Motion dis- 
mitted to their approbation, have stepped prove their assertions. It is urged that 
in, anticipated the discussion, and, without | petitions from 6,000 clergymen and from 
listening to a single syllable of the motives | every part of the country are being pre- 
on which that Bill is founded, have de-| sented against the Bill. Are these peti- 
manded that it shall be immediately post- | tions, then, got up without any clear know- 
poned to a time beyond that to which they | ledge respecting its provisions? The only 
expect the Session is likely to extend. I | exceptions, indeed, are the constituents of 
say that that is an unusual proceeding—a | the right hon. Gentleman, (Mr. Napier), 
proceeding not very courteous to those | who, differing apparently from the clerical 


who have charge of the Bill, and not in | body generally, have not thought it neces- 





conformity with the ordinary practice or | 


usages of Parliament. 
proceeding which in itself negatives the 
very grounds upon which it is based, be- 
cause, while those who propose it affect to 





|}to the House ? 


sary to instruct him to oppose the Bill, 


But it is also a/ neither has he thought it necessary to ask 


them what course he shall pursue respect- 
ing it. Well, then, is this Bill really new 
Why, will any hon. 





say they are unprepared to discuss this | Member who is likely to take part in this 

Bill, and that they wish for time to consi- | discussion say that he has not anxiously 

der it, it is quite manifest by the speeches | watched the protracted proceedings of the 
Mr, Malins 
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House of Lords? Has the Bill not been 
for a full month lying on the table of this 
House? Has there not been ample time 
for examining it with the utmost minute- 
ness, and making up his mind on all its 
principles and details? And is this a 
measure of such enormous magnitude that a 
great length of time was required to discuss 
it? Comparatively speaking, the Bill is a 
short one, and its provisions are contained 
in a small number of clauses. I say, then, 
that the Motion for delay is a shallow pre- 
tence, under which those who make it wish 
to conceal their opposition to the measure, 
but that very desire of concealment shows 
their consciousness that public opinion is 
against them, that the feeling of the coun- 
try is favourable to some measure of this 
sort, and that the Bill, therefore, is one 
which ought now to be considered. Well, 
then, the hon. and learned Member for 
Wallingford (Mr. Malins), rising with that 
eminent physical power which he fortunate- 





ly possesses, speaking with that intellectual 
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may be unnecessary to continue the present 
Session for so long a period, but it is tri- 
fling with our duties—it is trifling with the 
great interests committed to our charge to 
say that because it happens now to be the 
24th of July we are not to take into eon- 
sideration a measure so important in itself, 
so anxiously expected by the country, and 
which for years has occupied the minds of 
men who attend to the consideration of 
these subjects. If this were a Bill brought 
into the House of Commons, not having 
been presented to the other House, and 
now for the first time laid before Parlia- 
ment, I should admit that the argument 
against us would be forcible; but we are 
only calling upon the House to discuss a 
measure which has been well sifted and 
discussed in another place ; and when we 
are told that the House of Lords has been 
unstable in its views respecting this mea- 
sure, and has changed its mind upon differ- 
ent details, all I can say is, that this very 
discussion has paved the way for our con- 


vigour with which he always addresses the | sideration, has presented us with all the 
House, tells us that our bodies are ex- arguments for and against the principal 
hausted, and our minds prostrate from the | points on which opinions are likely to be 
labours we have undergone. Why, Sir, divided, and will render it more easy for 
he is a living example of the fallacy of his | hon. Gentlemen here to come to a con- 
own argument, and is not the man, there- | clusion on the contested matters. I there- 
fore, to tell us that we are so exhausted by | fore entreat the House not to forget the 
the labours of the Session as to be unable | duties cast upon it by our constituencies, 
to pay proper attention to this Bill. The} and to recollect that we sit here not merely 
hon, and learned Gentleman is perhaps | to consider whether it is more convenient 
anxious to take advantage of that health | to adjourn in July or in August, whether 
and vigour which we are so glad to see | we can carry on our discussions better at 
him possess in the enjoyment of some!a cold than at a hot season, or at a time 





other species of amusement, His desire | 
for delay may perhaps be excused by the | 
impatience with which he is looking forward | 
to the termination of the Session, but I | 
do trust the House will take a more serious 
view of this matter, and not run away with | 
the idea that one month is more appro- 
priate than another for the prosecution of | 
business of such importance. They ought 
not, I say, to be led away by an appeal to 
the almanac, or be frightened by the names 
of July and August. A measure of the 
greatest importance, for which the country | 
has long been looking with anxiety, cannot 
be thrown on one side by the mere asser- | 
tion that we are at the end of July, and 
that August is fast approaching. The 
hon. and learned Gentleman asked me how 
long I proposed to keep the House sitting. 
Why, Sir, as long as may be necessary to 
dispose of the important measures before 
us. I remember sitting in this House 


until the middle of September. I hope it 
1 


more consistent than the present with the 
intellectual vigour of the hon. and learned 
Gentleman, but that the country will think 
we are neglecting our duties if we put off 
this grave and serious question, and that 
by so doing the character of this House 
will materially suffer in public opinion. I 
will not enter now, as other hon. Gentle- 
men have done, into the merits of the 
question. My hon. and learned Friend 
the Attorney General will be prepared 
upon the second reading to state in detail 
the grounds upon which this important 
measure is founded. Let the House hear 
those grounds, and not shrink from de- 
liberating upon a measure so deeply af- 
fecting the interests of the country. Least 
of all, let the House not be diverted from 
such deliberation by the shallow pretext 
that further delay is necessary to consider a 
measure which its opponents are evidently 
fully prepared to discuss now, to-morrow, 
or any day that may chance to be fixed upon. 
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Motion made and Question put, ‘* That | 


the said Order be postponed till this day 
month.”’ 

The House divided : Ayes 130; Noes 
217: Majority 87. 

Viscount PALMERSTON: At this 
time of the night (ten minutes past 11), 
it would hardly be fair to my hon. and 
learned Friend or to the House that we 
should go on with the second reading of 
the Bill. My hon. and learned Friend 
would naturally wish to state at some 
length his views on the subject, and I 
therefore propose to go on with the second 
reading on Thursday, and to make it the 
first Order of the day. 

Mr. MALINS: Do I understand the 
noble Lord to say that the Probates and 
Administration Bill will not be proceeded 
with on Thursday ? 

Viscount PALMERSTON: We shall 
take this Bill first on Thursday, In all 
probability the Probates and Administra- 
tion Bill will be -proceeded with on 
Friday. 

Second Reading deferred till Thursday 


next. 


ILLICIT DISTILLATION (IRELAND) BILL, 
COMMITTEE, 


Order for Committee read. 

House in Committee. 

Clause 1 agreed to. 

Clause 2 (The disposal of Seizures pro- 
vided for). 

Mr. HASSARD moved the omission of 
the clause. 

Mr. WILSON said, he could not under- 
stand the object of the Amendment, inas- 
much as the system by which the services 
of the constabulary of Ireland were brought 
in to aid the revenue police had worked 
very beneficially. 

Mr. BAGWELL said, that it was to be 
feared that the result of the Bill would be 
to produce a most demoralising effect upon 
the constabulary force. One of the most 
deep-rooted feelings in Ireland was a 
hatred of the exciseman, and to make the 
same body of men both policemen and 
revenue officers was caleulated to render 
the police peculiarly obnoxious in the eyes 
of the people. Ie believed that the 
Government would find out they were 
making a false move if they turned the 
Irish constabulary into a force of excise- 

-men, and placed them at the cross roads 
as spies over the people. 

Mr. M‘CANN observed that he believed 


that if the clause were adopted, and the 
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police were empowered to destroy the 
illicit whisky, the Government would find 
before long that they would drink it. He 
hoped the Government would not throw 
the temptation in their way, for he felt 
convinced from his knowledge of human 
nature, that the police would be demoral- 
ized by the practice. 

Mr. WILSON said, that in order to 
show that illicit distillation was on the 
decrease in Ireland, he would state that, 
while no fewer than 1,100 persons had 
been convicted for the offence in 1849, the 
number convicted in 1856 had been only 
140. 

Mr. HASSARD said, that there was 
an inconsistency in the clause, for in the 
first part, it directed that seizures should 
be disposed of by the Inspector General 
of Constabulary, and in the after part of 
the clause it was provided that the seizures 
of spirits in transitu should be disposed of 
as the Commissioners of Inland Revenue 
should direct. He did not understand why 
the scizures were to be disposed of by 
two different authorities, and he thought 
the clause, moreover, imposed on the con- 
stabulary duties calculated to demoralize 
them. Magistrates at petty sessions 
would be the proper parties to direct the 
disposal of the seized spirits. 

Mr. WILSON said, the clause only con- 
firmed a practice which had been in force 
for the last three years. There was no 
inconsistency in the clause. The seizures 
to be disposed of by the Inspector General 
of Constabulary were seizures of spirits 
made in illicit stills, and those which the 
Commissioner of Inland Revenue was to 
dispose of were the seizures of spirits 
removed from or by any licensed distiller 
or rectifier. 

Mr. WHITESIDE objected to the 
clause, as giving too much power to the 
police, who ought not to have the right 
to seize illicit spirits without bringing the 
offender before a magistrate. He thought 
they were imposing on the police officers 
a jurisdiction which was never before 
asked of Parliament. He was satisfied 
no such law existed in England, and he 
doubted whether it existed in Scotland. 

Mr. J. D. FITZGERALD said the Bill 
had been brought in with the express 
approval of Sir Duncan M‘Gregor and Mr. 
Brownrigg. He hoped, therefore, the 
Committee would agree to the substitu- 
tion of Clause 2 of this Bill for Clause 17 
of the former Bill, 

Mr. NAPIER objected to the clause, 
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on the ground that it would introduce a 
dangerous principle. It would place the 
police under great temptations. 

Mr. G. A. HAMILTON remarked, he 
also thought the clause would have an in- 
jurious tendency. 

Question put, “ That the Clause as 
amended stand part of the Bill.”’ 

The Committee divided:—Ayes 88 ; 
Noes 46: Majority 42. 

Clause agreed to. 

Clause 3 (Penalties and Proceeds of 
Sales and Seizures to whom to be paid). 

Mr. WHITESIDE said, they had now 
adopted a different principle for Ireland 
from that which they adopted for England. 
They would not give such powers to the 
police in those countries as they had just 
given to the Chief Commissioner for Eng- 
land. Ireland had not equal rights with 
England, He should move the omission 
of this clause. 

Question put, ‘‘ That the Clause stand 
part of the Bill.” 

The Committee divided :—Ayes 80; 
Noes 37: Majority 43. 

Clause agreed to. 

Clause 4 (Lord Lieutenant may appoint 
Officers for the prevention of Illicit Dis- 
tillation). 

Mr. G. A. HAMILTON said, he wished 
to point out that the expenses were to be 
paid out of the Inland Revenue, so that it 
would involve the whole principle of arrest- 
ing the revenue in its progress to the 
Exchequer. 

Mr. WILSON admitted that there was 
an error in that respect, and consented to 
amend the clause accordingly. The hon. 
Gentleman then proposed a proviso that 
nothing in the Act should interfere with 
the existing distribution of the police in 
their respective counties. 

Sir DENHAM NORREYS, who had 
proposed a clause to the same effect, object- 
ed to that proviso as wholly inefficient. 

Mr. MAGUIRE said, this was a Bill 
which ought to excite the greatest appre- 
hension of all Irish Members, and as the 
hour was late (one o’clock), he should 
move that the Chairman report progress. 

Motion made and Question put, ‘* That 
the Chairman do report progress and ask 
leave to sit again.” 

The Committee divided :—Ayes 27 ; 
Noes 80: Majority 53. 

On the question that Clause 4,. as 
amended, stand part of the Bill, 

Mr. P, O'BRIEN said, he now appealed 
to the noble Viscount to postpone the Bill 
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for the present Session. If not, he must 
have recourse to perpetual divisions. 
Mr. MAGUIRE again moved that the 
Chairman report progress. 
Motion agreed to. 
House resumed : Committee report pro- 
gress ; to sit again on Monday next. 
House adjourned at a quarter before 
Two o'clock till Monday next. 
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HOUSE OF LORDS, 
Monday, July 27, 1857. 


Minurss.] PusiicBitts.—2* ReformatorySchools; 
Commons Inclosure ; Industrial Schools; Mi- 
litia Ballots Suspension; Public Health Act 
(Aldershot). 

3* Registration of Long Leases (Scotland) ; In- 
closure Acts Amendment. 
al Assent.—Grand Juries (Ireland) Act 
Seow Amendment; Turnpike Trusts Abolition 
Ireland) ; Constabulary Force (Ireland). 


PUBLIC BUSINESS. 


Tue Ear. or DERBY rose to call the 
attention of the Government to the state 
of public business in the two Houses of 
Parliament. He had examined the Paper 
of business of the other House, and he 
found that for the present week there were 
set down for consideration no fewer than 
thirty-eight Bills, which had not yet been 
before their Lordships, independently of 
twelve others which had passed their Lord- 
ships’ House. Of those thirty-eight Bills 
fourteen had not yet been read a second 
time, nineteen were in Committee, and five 
stood for third reading. It was perfectly 
well known that the whole of that evening 
would be occupied by a discussion in the 
other House which would not allow of the 
further progress of any disputed Bills; 
while Thursday and Friday next were set 
apart for the consideration of Bills which 
had been sent down from their Lordships’ 
House—a very proper arrangement, pro- 
vided it were not intended to go on after- 
wards with the other Bills; but if the other 
business were all to be proceeded with, 
instead of Parliament being prorogued by 
the 20th of August, as had been stated, 
the 20th of September would be a more 
likely day. He did hope that the Govern- 
ment would interfere to prevent that which 
of late years they had desired to prevent, 
and which had always been a great scandal 
and ineonvenience—viz., the hurried man- 
ner in which Bills were pressed through the 
two Houses, more especially through their 
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Lordships’ House, at the close of the Ses- 
sion, when there were scarcely any Mem- 
bers present to discuss them. It was im- 
possible that the great majority of the thirty- 
eight Bills could be sent up for a fortnight at 
least, and when he stated that on Friday 
last there were no fewer than twenty pages 
of Amendments to be moved and discussed 
upon those different Bills in Committee in 
the other House, he left their Lordships to 
imagine when it was likely that the Go- 
vernment would be able to prorogue. Un- 
der these circumstances he did not think 
that it would be an unreasonable thing to 
propose that their Lordships should not 
take Bills into their consideration, unless 
they were of great necessity and import- 
ance, after the first week in August ; and 
he suggested to the Government that they 
should now state that they would not receive 
any Bills after Tuesday, the 4th of August, 
except those of indisputable urgency. This 
perhaps might induce the House of Com- 
mons either to curtail some of their busi- 
ness, or to get on with it a little faster than 
they seemed disposed to do at present. 
Eart GRANVILLE said, that the at- 
tempts made in previous Sessions by the 
noble Lord (Lord Redesdale) to mitigate 
the evil complained of had certainly been 
attended with success. With regard to 
the present Session, however, he had been 
in communication with the noble Lord, and 
it was felt that owing to the late period at 
which the Session began, and the uncer- 
tainty which prevailed as to the time of 
the prorogation, it was unadvisable that his 
usual Resolution should be moved; and the 
noble Lord, therefore, consented to waive 
it. He had no doubt that under ordinary 
circumstances such a Motion would be of 
considerable use. At the same time, it 
was somewhat undesirable that one branch 
of the Legislature should take upon itself 
to control to a certain extent the period 
at which Parliament should be prorogued 
without much attention to the state of 
public business, and, therefore, this power 
of fixing a day beyond which no new Bills 
should be read a second time ought to be 
exercised with considerable delicacy. Of 
the thirty-eight Bills which the noble Earl 
alluded to as yet to come before their Lord- 
ships, it must be remembered that some 
of them would be disposed of at morning 
sittings, and would therefore be presented 
to this House earlier than the noble Earl 
seemed to anticipate. At the same time, 
if a Motion to the effect suggested were 
submitted by the noble Earl, he should 
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offer no opposition on the patt of the Go. 
vernment. He should have preferred, 
however, that another week had been 
allowed, and, as a middle course, would 
suggest that the 7th, not the 4th, of Au- 
gust should be the day fixed. 

Tne Eart or DERBY said he was quite 
satisfied to accept the modified proposition 
of the noble Earl, and fix the 7th of August. 
All he wanted was some definite proposition. 

Lorpv REDESDALE said, that after 
what had fallen from the noble Earl oppo- 
site, he would now give notice that he 
should to-morrow move the adoption of the 
usual order with regard to Public Bills, 
fixing the 7th of August as the last day 
for second readings, and making that a 
Bill day. He was extremely glad that 
this conclusion was come to. 


Motion for Papers. 


INDIAN ARMY.—MOTION FOR PAPERS. 


Tue Marquess or CLANRICARDE 
said, that in calling attention to the events 
which had taken place in India, and in 
moving for papers relating to the Indian 
army, nothing could be further from his in- 
tention than to add to the embarrassment 
which the Government must now labour 
under with regard to Indian affairs. As 
far as he knew, the measures which had 
been taken by them were well calculated to 
meet for the moment the disasters which 
had taken place. He placed reliance on 
their energies, and full reliance on those of 
his noble Friend and relative the Governor 
General. He was sure that whatever was 
required by his noble Friend, and whatever 
the Government asked for from Parlia- 
ment, would be accorded. Upon them 
rested the responsibility of dealing with 
the subject as it stood ; nor was it his wish 
to add to their responsibility or to the dif- 
ficulties in which they were involved. Their 
Lordships had, however, a duty to perform, 
far higher than that of putting down the 
mutiny. That that revolt would be ex- 
tinguished before very long—whether in 
weeks or months—he had not the slightest 
doubt ; nor could any rational man doubt 
that the pewer of the British army and the 
authority of this country would soon be 
completely re-established in India. But 
the real difficulty of governing India would 
not have ended, but have commenced, 
when the present mutiny should have 
been put down. It would be necessary 
for them to reconstruct their army in 
India. They might reconstruct it with 
the same materials, more or less, as they 
might deem right; but in his humble 
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opinion it would not only be necessary to| tribunals had been brought before Parlia- 
do that, but entirely to revise and recast| ment, and not denied but acknowledged 
the machinery by which our Indian terri-| by Her Majesty’s Government. No man 
tories were governed. It was absurd to|could deny that the state of the Indian 
suppose that the present machinery could | finances was deplorable, and he would 
goon. If anything were wanting to prove | venture to say that there never was such a 
that, it would be found in some of the| wretched exhibition of the finances of any 
incidents which had recently oceurred.| country as the annual statement of the 
Could anything be more ridiculous than to| finances of India, which showed a perma- 
see, in the emergency in which he was| nent deficiency without any plan for, or 
afraid we were still involved with regard | prospect of supplying the ways and means 
to India, the Minister of the Crown come | necessary to remedy that state of things. 
down to Parliament for the purpose of | And to put the finishing stroke to the pic- 
gravely informing Parliament that it had | ture, let them consider the humiliating and 
pleased certain gentlemen sitting in| absurd condition of our Indian army quite 
Leadenhall Street, who were not respon-| apart from the mutiny; and whatever 
sible to the Crown or to Parliament for|that mutiny might have arisen from— 
their conduct, to consent to the sending | whether from greased cartridges or not— 
out of 4,000 men to provide for the neces- | it was evident that the bad state of the 
sities of the Indian service ? No doubt, the | soldiery was of long standing, and ought 
Minister added that even if that consent | not to have been overlooked as it had been. 
had been refused, those troops would still | Let their Lordships consider for a moment 
have been sent out; but such a course| what had been the general utility of the 
would have been in defiance of the law. | Indian army to the empire. If their Lord- 
Was it rational to expect that such a state | ships read in history of a powerful mon- 
of things, which could only lead to em-| arch who had, in addition to his own na- 
barrassment, could be of any possible use| tive country, a vast territory containing 
to the executive Government of the Crown? | upwards of 100,000,000 men, and with 
He did not want to pursue that subject any | almost every resource within it that could 
further, but he might add that the position | make it great and powerful, and that when 
in which the Board of Control stood to the | that monarch went to war he was unable 
Court of Directors was most objectionable. | to derive from that vast territory, governed 
When any difference arose between the} by his lieutenants, consuls, governors, or 
Court of Directors and the Board of Con-| call them what you would, one man, one 
trol the Board of Control could not legally | gun, £1 of money, or one pound of gun- 
send out any instructions, however proper, | powder in support of his war, what idea 
to the Governor General or to Her Majes- | would their Lordships form of the govern- 
ty’s servants in India without applying| ment of that country and that territory ? 
for a mandamus, compelling the Court of | But that was the case during the late war 
Directors to forward it. Of course the! with Russia, so far as India was concerned. 
law would not be regarded for a moment if; We could not bring a single soldier of 
it really stood in the way of the public ser- | India to aid in that war. One might have 
vice, What a farce, then, it was to permit | supposed that the Government who pos- 
such a law to continue! Nobody could | sessed that vast territory would have been 
defend it for a minute, and a new state | able by its army to inspire feelings of re- 
of things ought at once to be introduced. — at least, if not of terror, throughout 
He was not, and never had been, insensible | Europe and Asia. But we could not draw 
to the merits and glories, for such he would | the slightest support from that country. 
eall them, of the East India Company, | It was even with feelings of apprehension 
when the East India Company really ex-| that they ventured to draw two of their own 
isted. Its eareer was wholly without ex-| European regiments from India to aid in 
ample, and such as its members, and our | the war against Russia: so that in point of 
country might well be proud of. But fact, when they were engaged in that war, 
that Company had virtually ceased to exist | so far from India being an auxiliary to us 
since 1833, when it was put upon ya bo Europe, and helping to defend Her Ma- 
entirely different footing. We had had in| jesty’s empire and honour, India was an 
the course of this year melancholy = impediment and a drain upon their re- 





that the government of India had been in| sources. That fact prima facie called for 
a disgraceful state for the last twenty-five | the consideration of every British states- 
years, The disgraceful state of the Indian|man and of Parliament. There were a 
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great many instances in history, with 
which several of their Lordships were as 
conversant or more so than himself, of 
great armies having deserted their stan- 
dard, their Sovereign, and their country ; 
armies had at times gone over to the 
enemy, or had revolted against the lawful 
authority for another dynasty; they had 
risen up against foreign conquerors on be- 
half of their country, when they thought 
that their revolt would be successful. But 
was there anything in the pages of history 
in the slightest degree, he would not say 
parallel, but even analogous to the existing 
state of things in India, in which 80,000 
men had melted away from our command 
within the space of one fortnight, without 
any object, or purpose, or ostensible cause 
whatever? He defied any rational man 
to show that the mutineers had any de- 
finite joint object in the step which they 
had taken. Why, many of these men had 
already passed twelve or fourteen or more 
years’ service towards obtaining pensions 
for their lives. Let their Lordships recollect 
that this army was raised, not by conscrip- 
tion, but by voluntary enlistment ; admis- 
sion into its ranks was regarded as a prize 
by the natives of the country; and yet, 
of this army, without any cause—for he 
defied any one to say that there was any 
religious grievance in the matter, so far as 
the great body of the men were concerned 
(supposing the Hindoos had been subjected 
to greased cartridges, the Mahomedans 
would not have felt that to be a grievance, 
and of course the Hindoo soldier of all 
things had no desire to put himself in sub- 
jection to a Mahomedan instead of a Chris- 
tian conqueror)—of this army, he said, 
80,000 men had, without any assignable 
reason, passed away from our command. 
Was not the primary cause of that defec- 
tion evident? Was it not owing to the way 
in which that army had been mismanaged ? 
It was mismanagement that had brought 
that army into its present mutinous condi- 
tion, and that had made these men almost 
like a pack of schoolboys, excited, God 
knew why, and God knew by whom! but 
certainly without any definite object or 
great leader, to revolt. They had risen 
up against us; some of them had commit- 
ted horrible and barbarous murders, while 
others showed great personal attachment 
to their officers ; but had gone from our 
standard, some to their homes, and others 
it was impossible to say whither. To what 
was that owing but to the mal-organization 
of that army? Now, that was especially 
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a matter in which the Court of Directors, 
above every other body, had the power of 
interfering. That army was directly offi- 
cered by the East India Company. ‘Phere 
was always a military committee of the 
East India Directors sitting, and, many 
of the gentlemen who served in that Direc. 
tion had been in that army. They ought 
to have the greatest interest in it, and of 
all the branches of the East India Govern. 
ment they ought to be held the most re- 
sponsible for the present state of things, 
But what was most reprehensible was the 
fact which has now come to light, that 
nothing had been done to avert that evil 
which, when it did happen, those who knew 
anything at all about the Indian army said 
they were not surprised at. I am not a 
prophet after the event. He was ina posi- 
tion, if necessary, to show their Lordships 
a letter written by an officer-of fourteen 
years’ experience in India—not an officer 
in high civil employment, but one who has 
lived with his regiment, and who made him- 
self acquainted with the feelings of his sol- 
diers and of the army in general in India. 
That letter was written inore than a year 
and a half ago. It referred to a series of 
observations which he had made in _pre- 
vious letters upon the state of the army ; 
and ended by saying, ‘‘ For my part I 
believe that we are upon the brink of a 
general military outbreak.” But was that 
all? Did not the noble Earl opposite (the 
Earl of Ellenborough), in a most able and 
instructive speech, delivered by him about 
ten days ago, clearly state to their Lord- 
ships that he was informed while in India 
that the army in Bengal was in a state 
of insubordination? Was it not a mat- 
ter of history that that army required 
particular care? And yet not one step 
had been taken to effect an improvement. 
Various causes had been assigned for this 
mutiny. Among others, it was said that, 
during the late war with Russia, foreign 
emissaries were employed in India in the 
endeavour to spread disaffection among 
the native soldiers. Whether that were 
true or not he could not say, but he be- 
lieved that no power could stir up revolt 
among our troops if they were properly 
managed. That hypothesis, therefore, 
wholly failed to account for what had hap- 
pened. There were various other causes 
assigned with which their Lordships were 
familiar. Among these was the way in 
which troops were constantly detached to 
perform duties in which the police ought to 
be employed, Changes, too, were made 
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in regard to their pensions which were not 
sufficiently explained to the men. It was 
also well-known that the spoliation of the 
native chiefs and the annexation of their 
territories to ours had had great effect 
in producing a bad state of feeling in the 
army. The natives of India, it should 
be remembered, had formerly been wont 
to look upon us, not only as a most 

owerful, but as a most just people. A 
gallant friend of his, who had served in 
India, told him that he was in the habit of 
associating with the soldiers of his regi- 
ment and of ascertaining their feelings, 
and that he never found anything so diffi- 
cult to answer as the questions they put 
to him touching the reason why the King 
of Oude was deposed and his territory an- 
nexed to the British dominions. There 
were many Oudeans in our army, and he 
was informed that recent events in their 
native country had been viewed by them 
with deep dissatisfaction. But the principal 
cause of the disaffection was undoubtedly 
the manner in which the army was officered. 
No doubt the Court of Directors chose for 
the service young Englishmen possessed of 
the average qualities of their countrymen. 
The fault Jay in the system of employment 
and promotion when those officers reached 
India. Among the various valuable sug- 
gestions for the improvement of the Indian 
army, made by the late Sir Charles Napier 
in his evidence before their Lordships’ 
Committee, was one for requiring young 
cadets, before going out to India, to pass 
sume time in the army in England in order 
to acquire a knowledge of their regimental 
duties. The reason why this was not car- 
ried out was because it was only after a 
certain period of service in India that a 
person became eligible for those civil situa- 
tions for which every young officer was 
looking out. The object of the parents of 
a cadet and of those who gave him his 
appointment was that he should hurry out 
as quickly as possible and qualify himself 
for a civil situation at the earliest moment. 
What was the effect of thus draughting 
the officers of the army into the diplomatic 
and civil services? Sir Charles Napier 
gave an account of his visit to a battalion 
of 800 men to which there were only two 
European officers. One of them was a 
young ensign not then released from drill ; 
and if anything had happened to his senior, 
this boy, who could not pretend to drill a 
company, or perhaps not even to march a 
guard, would have been placed at the head 
of 800 men, and in command of many old 
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native officers who thoroughly understood 
their duty. How could we expect to find 
regiments in a proper state of discipline or 
organization under sueh a system? He had 
lately seen a friend of his whose son was 
an officer in one of the Indian regiments, 
and on expressing sympathy with what he 
thought must be the natural feelings of the 
father at the danger in which his son was 
placed his friend cvolly replied :—‘* Oh, I 
am not at all alarmed, my son has not been 
near his regiment for twelve years.’’ On 
his hinting that the son, being a captain, 
would in the present crisis be ordered to 
join his regiment, the father added, ‘‘ Oh, 
no, there is no danger of that ; my son is 
engaged in an important civil employment 
collecting the revenue, and he cannot be 
removed from where he is.’’ Was it sur- 
prising if an army so conducted could 
not be relied on in time of trouble? This 
state of things appeared to have been en- 
tirely ignored by the Court of Directors. 
In Lord Dalhousie’s Minute of the 28th 
of February, 1856, which was laid on their 
Lordships’ table in April or May last, there 
was this extraordinary passage :— 

“ If large improvements have been made under 
the various departments of civil administration 
during the last eight years, the military branch of 
the service has received its full measure of atten- 
tion and amendment. The position of the native 
soldier in India has long been such as to leave 
hardly any circumstances of his condition in need 
of improvement,” 

Then followed forty-eight paragraphs, re- 
lating not to the native but to the Euro- 
pean soldier, or to the military establish- 
ments. They were told that the military 
branch of the Government had received 
its full measure of ‘ attention and improve- 
ment; ’’ and yet a few months later they 
had 30,000 men, the majority of whom 
had been long in the service, leaving their 
standard without any ostensible cause! 
This subject, however, had not escaped 
the attention of the present Governor Ge- 
neral. Lord Canning assumed the Govern- 
ment of India in March, 1856, and it soon 
became evident to him that all was not 
right ; for as early as April the 5th in the 
same year his Lordship wrote home to the 
Court of Directors that, ‘‘ Your Hon. 
Court will observe that, in October, 1855, 
the late Governor General recorded a Mi- 
nute in consequence of the strong repre- 
sentations of the late Commander in Chief 
as to the paucity of officers for the demands 
of the public service.” So little did the 
Directors know whether the Bengal army 
required supervision that they ordered 
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increased employment upon civil service | 
for officers of that army. The Governor 
General having to provide for the goyern- 
ment of the country, enormously increased | 
in population, with the same civil force 
that existed many years ago, was autho- | 
rised to take from the regiments every 
field-officer if he chose, and a large pro- | 
portion of captains and lieutenants. What | 
was this but a wilful and monstrous ex- | 
posure of the army to the risk of insubor- 
dination? The Directors said,— 


‘That the want is pressing we fullyadmit. It 
has been necessarily oceasioned by the requisi- 
tions for staff and civil services, and for local and 
irregular corps, which could only be effectually 
met by transferring to them officers of the very 
class and description who are most urgently re- 
quired for regimental duties, and who are best | 
qualified to command the respect and to conciliate | 
the affections of every class of the native soldiery. | 
These considerations would have induced us to | 
determine to allow two additional captains to | 
every regular Native regiment in our service ; but | 
in the actual condition of the finances we must 
confine ourselves to sanctioning your appointment | 
of one additional captain and one additional lieu- | 
tenant to every regiment of native infantry and | 
cavalry of the regular formation in the three Pre- | 
sidencies, and of two additional captains and two | 
additional lieutenants to each European regimentj; 
to have effect from the expiration of one month 





from the date of your receipt of this despatch,” 
What a system of Government! It ap- | 
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to be continued for ever in our employment 
if they were not wanted, but Sir John 
Malcolm, a competent authority, had said 
of them, in a paper known to be written 
by him although it did not bear his 
name :— 


“The Rajpoots want energy, but seldom, if 
ever, courage. It is remarkable of this class 
that, even when their animal spirits are so sub- 
dued as to cause a cessation of exertion, they 
show no fear of death, which they meet in every 
ease with surprising fortitude or resignation. 
Such is the general character of a race of men 
whose numbers in the Bengal army amount to 
30,000 or 40,000, and of whom we ean recruit 
to any amount in our provinces, But this in- 
strument of power must be managed with care 
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| and wisdom, or that which is our strength may 


become our danger.” 

It was to be regretted that such opinions 
had not been attended to. He must re- 
mind their Lordships that the late Sir 
Charles Napier stated before.» Committee 
of that Ilouse in 1852, that if he remained 
twenty months in India and had the power 
to organize or drill them, he should not 
be afraid to go into action with Sepoys 
alone. And elsewhere he said, that, pro- 
perly drilled and organized, the Native 
He 
trusted then that Parliament and the coun- 
try would not be too ready utterly to con- 
demn these men. With regard to the 


peared by the paper he held in his hand | irregular troops, he believed that they 
that at the time the Directors were adding | were valuable forces, but they were subject 
to the number of the officers of regi-|to the same influences as the Brahmins 
ments they were reducing the number of/and Rajpoots, and had shown instances 
soldiers. Such management of an army | of desertion as extraordinary and of mutiny 





was never exhibited by any Government 
before. It was not surprising that the re- 
cent calamity should have occurred under | 
such management. He did not pretend | 
to say what remedy should be applied, 
but he had seen some rather wild notions 
put forward which he hoped would not | 
take much hold of the public mind. He 
had seen it stated that the Government 
ought to do away with the high-caste 
Brahmins and Rajpoot soldiers ; that they 
ought to maintain 60,000 European troops 
in India, and inerease the number of 
irregular soldiers. But if their Lordships 
would read the history of the Indian army, 
written in ]817, by Captain Williams, they 
would find that the high-caste Brahmins 
and Rajpoots were enlisted with a parti- 
eular design. They were of a superior 
class and of a peculiar religion, and they 
were encouraged to enlist because it was 
thought that they might counterbalance 
the great number of Mahomedans in our 
service. He did not say that they ought 
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as striking. In the Nepaul war in 1815, 
under Lord Hastings, when 6,000 irre- 
gular infantry were detached from the 
main body, they encountered a severe ser- 
vice, and fought from noon until eight 
o’elock the next morning. They gained 
a great victory, but sustained a heavy loss. 
They afterwards made a claim for blood- 
money upon the number of men they had 
lost, and when it was refused they deserted 
in a body and went home. Then, if we 
had 60,000 Europeans in India, who was 
to pay the cost? It might be that they 
would be cheaper than three times that 
number of Native troops, but look to the 
drain of such a reinforcement upon the 
population and the regular army in this 
country. It was already felt as a great 
hardship when a regiment was kept a day 
longer in India than its term of service, 
and such a destination for so large an 
army could not but affect recruiting at 
home as well as diminish the number of 
men available for European purposes, 
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He had a great respect for the prolific 
powers of this country, but he doubted 
whether England, in addition to her other 
requirements, could send out British-born 
troops enough to India to keep down a 
population of 150,000,000 men. India, 
in such a case, would not be a valua- 
ble acquisition, India ought, herself, to 
maintain the troops she requires for 
foreign or internal purposes — but in 
order to do that the system of her Go- 
vernment must be altered. The truth 
was that British India belonged to the 
British Crown, and must be administered 
by a Minister of the Crown responsible to 
Parliament. There was no reason why 
Parliament should not exercise the same 
right of interference with regard to India 
as it did with regard to all other of Her 
Majesty’s dominions, He had heard old 
Indians say that if Parliament meddled 
with India, party influences would prevail 
and India would be ruined, He never heard 
greater nonsense, That was nothing less 
than an attack upon our whole system of 
constitutional government. History bore 
testimony to the fact that when the East 
India Company were making their greatest 
struggles in India, when Clive was running 
his wonderful career, and when Warren 
Hastings, the Marquess of Wellesley, and 
Lord Cornwallis administered the affairs 
of that country, those affairs were much 
more under the control of Parliamentary 
influence than was the case at the present 
day. He hoped that Her Majesty’s Minis- 
ters would be prepared to meet Parlia- 
ment next Session with some scheme by 
which the administration of those terri- 
tories belonging to the British Crown in 
India would be brought more directly 
under the direction of the Government 
of England, If, however, unhappily they 
should fail to take that eourse he felt 
assured that the Legislature would take 
the matter into its own hands, and would 
not suffer such practices as those to which 
he had adverted as prevailing in the British 
army in India to continue—practices owing 
to which those officers to whose keeping 
great interests were committed were with- 
drawn from their legitimate profession, for 
mere purposes of personal profit and ad- 
vantage. The papers for which he asked 
would, he anticipated, throw light upon 
the discussion upon the affairs of India 
which must take place next year, and he 
therefore trusted that the Government 
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would have no objection to their produc- 
tion. 
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moving, That there be laid before this 
House Copies of the Correspondence of 
the Court of Directors with the Board of 
Control and with the Governor General of 
India, relating to the Amount of European 
Forces, either of the British or the Indian 
Army, to be maintained in that Country 
since the 1st of April, 1856, or relating to 
the Employment of Military Officers upon 
Political or other Civil Services. 

Tue Duke or ARGYLL said, that since 
the noble Marquess had given notice of his 
Motion his right hon. Friend the President 
of the Board of Control had laid upon the 
table of the other House of Parliament 
papers relating to India, and among them 
all the recent despatches relating to the 
question of the proportion which existed 
between the European and Native troops 
in India. Those documents would, he 
might add, be laid before their Lordships, 
and the object which the noble Marquess 
bad in view would thus far be attained, 
Having made that statement, he might be 
permitted to observe that, whatever might 
be the duty of an independent Member of 
either branch of the Legislature in relation 
to the discussion of the causes of the great 
calamity which had lately occurred in India, 
it would clearly be an act of imprudence 
upon the part of the Government to enter 
into any premature debate upon that most 
difficult subject, demanding, as it did, the 
most anxious and lengthened consideration. 
The propriety of abstaining from all com- 
ment upon it would be still more apparent 
when their Lordships reflected upon the 
different nature of the various suggestions 
made, in almost every instance with an 
equal degree of confidence, which were 
promulgated in the public journals—as to 
the causes to which the present state of 
things in India was tobe ascribed. Those 
suggestions appeared to take their colour 
from the political and party feelings of the 
individual from whom they happened to 
emanate. One of them was to the effect 
that the mutiny in India was to be attri- 
buted to the manner in which England 
had dealt with the native States in that 
country, and in particular to what was 
designated the cruel injustice to which the 
Ameers of Scinde had been subjected, 
Another reason for the existing disaffec- 
tion was alleged to be the policy which 
Lord Dalhousie had adopted in annexing 
new territories to our possessions in the 
East, the annexation of Oude having been 
specially referred to as having caused the 
greatest dissatisfaction among the natives 
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of India. A third reason which had been 
urged was the keeping up of so many 
Indian States, which were, it was con- 
tended, a source of weakness to the Com- 
pany; while a fourth reason was, it was 
elleged, to be found in the rapacity and 
injustice with which the Native Princes 
had been treated. Now, in order to prove 
to their Lordships how little force there 
was in the lasi-mentioned reason at all 
events, he might refer to a fact which had 
been mentioned in the intelligence con- 
veyed by the last mail, and which was to 
the effect that some months since the 
Rajah of Gwalior had visited Calcutta and 
had been received by Lord Canning with 
every mark of attention and respect—a 
line of conduct which his noble Friend had 
carried to so great an extent that he had 
actuaily been attacked by the press in 
Calcutta for the course which he had pur- 
sued. His noble Friend, however, had not 
only paid the Rajah every attention to 
which as a person who governed his own 
territory in the most satisfactory manner 
he was entitled, but had taken occasion to 
inform him that the people of this country 
would prefer to see the Native princes 
ruling their own possessions well, to seizing 
upon them in the name of the Crown of 
Great Britain. That was the spirit in 
which his noble Friend was disposed to 
deal with the Native princes ; and he might 
add that in the case of the Rajah of Gwa- 
lior the result of such a policy had turned 
out to be most beneficial, inasmuch as 
upon the breaking out of the mutiny he 
had been among the very first to place the 
forces under his control at the disposal of 
the Governor General. It was, however, 
alleged, in addition to the reasons to which 
he had already adverted, that the cause of 
the recent disaffection in India was to be 
traced to the circumstance that no protec- 
tion had been afforded to the ryot against 
the oppression of the zemindar—an evil 
which, among many others, had been men- 
tioned in the petition which had in the early 
part of this year been presented from the 
Christian missionaries of the Presidency 
of Bengal as calling for redress. Hardly, 
however, had that petition been presented, 
when another had been laid before the East 
India Government from the planters and ze- 
mindars, ascribing all the evils of which the 
missionaries complained to their own con- 
duct in endeavouring to force Christianity 
upon the Natives. Sueh were the con- 
flioting statements which had been made 
upon the subject of the origin of the recent 
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mutiny in India. The noble Marquess had 
insisted that if there was one cause more 
than another that had led to that mutiny 
it was the small number of European offi- 
cers who were doing regimental duty in 
the Bengal army. That might have been 
a great evil, but its existence was not, he 
maintained, as the noble Marquess seemed 
to imagine, to be laid altogether to the 
charge of the East IndiaCompany. They 
could have had no selfish motive in limit- 
ing the number of European officers in 
India, inasmuch as it was clearly their 
interest that the amount of patronage in 
their hands should be increased instead of 
diminished. That the number of those 
officers was so small was in a great mea- 
sure to be attributed to the very large 
addition to our Indian possessions which 
had within the last thirty or forty years 
taken place ; and was it, he would ask, 
the fact, that the acquisition of that new 
territory was fairly to be ascribed to the 
policy which the Court of Directors had 
shown themselves desirous to pursue ? 
He, for his own part, believed the con- 
trary to be the fact, inasmuch as he was 
of opinion that the annexations which had 
of late been made to our territories in 
India were the result of necessity, and of the 
direct action of those English statesmen 
who had been sent out to India as Gover- 
nors Generals by the English Government. 
The noble Marquess, however, had made 
one observation in which he must express 
his entire concurrence, and which was to 
the effect that the Government of this 
country ought not, in consequence of 
recent events in India, to abandon that 
confidence in its native army which we 
had so long entertained. It by no means 
followed, he should maintain, from the 
breaking out of that mutiny, that it was 
connected with any deep-laid scheme 
against British authority. We know that 
even in civilized countries there were oc- 
casions in which great movements took 
place as it were by sudden impulse, and 
were communicated with marvellous ra- 
pidity. Such was the case in 1848, when 
a sudden commotion arose, which spread 
itself over the whole of the Continent, and 
even the British Government, stable as 
it was, experienced considerable inecon- 
venience, if not alarm. For his own part, 
he thought it quite possible, that, con- 
sidering that the question of caste had 
been touched upon, the insurrection might 
be the result of a momentary panic, and 
not of any organized conspiracy against 
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the English Government. The arrival of 
the next mail was looked forward to with 
anxiety. It might turn out that the 
evil was more deeply seated than he at 
present believed it to be, but he thought 
that their Lordships and the public ought 
not too hastily to abandon the opinion that, 
under a better system, and with greater 
precautions, it was possible to restore the 
Indian army to that state which had 
enabled it to reflect such glory on our 
arms. In the mean time the duty of the 
Government was clear, and that was to 
put down the insurrection with a strong 
hand, and he was sure that their Lord- 
ships would agree with him that no exer- 
tion should be spared and no sacrifice not 
submitted to in order to maintain that 
empire in India which had cast so much 
glory on this country, and the abandonment 
of which would not only be a disgrace to 
England, but a calamity to mankind, 
Motion agreed to. 


THE SUCCESSION DUTY. 
PETITION OF THE HON. L. 8. W. DAWSON 
DAMER. 

Lorp REDESDALE presented a peti- 
tion from Captain L.S. W. Dawson Damer 
complaining of the interpretation put upon 
the Succession Act by the Comptroller of 
Legacy Duties in regard to settlements 
made before the passing of that Act, and 
said that the working of the present Act 
was in many cases productive of great 
hardship. By the Act imposing succession 
duties, those duties were fixed at 1 per 
cent in the case of a son, 5 per cent in 
the case of a collateral relative, and 10 per 
cent in the case of a stranger. It hap- 
pened, however, in practice, that the au- 
thorities at Somerset House ruled that 
when a son took property after his father, 
in accordance with a previous settlement, 
the duty which he had to pay was not 1 
per cent, but the percentage which would 
be due had he taken the property at once 
without the intervention of the father. 
Lady Caroline Damer had devised an 
estate to a Colonel Damer for life, with 
remainder to the first and other sons in 
tail. Colonel Damer had by a disentail- 
ing deed, executed before the Succession 
Duties Bill came into operation, barred 
the entail. It had been held that the son 
of Colonel Damer was liable to pay a 
higher duty than 1 per cent., and certainly 
such a decision appeared to him to be an 
injustice, because it appeared clear that 
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where a new title had been created it was 
upon that that the duty ought to be levied. 
It appeared to him that the whole question 
was one which required revision, or at least 
that the Act itself should be made clear 
and intelligible, instead of being left as 
it was, intricate and confused. 

Eart GRANVILLE said he thought 
the word “hardship” as applied to the 
effect of the Comptroller’s decision a harsh 
one. If a person in the Comptroller’s 
situation was lax in his duty to the Crown, 
persons were not likely to come forward 
and complain of that; but any one who 
had a tax to pay was generally ready to 
make complaints of the way in which it 
was levied. The amount of money re- 
ceived by the succession duties went to 
show that the Act did not press with that 
severity that some of their Lordships had 
expected. Mr. Gladstone had calculated 
the produce of this tax at £2,500,000 ; 
but the opponents of the measure said 
that it would realize a great deal more, 
However, it now turned out that only a 
quarter of that sum was reccived. The 
amount might increase to one-half in 
course of time ; but even on that assump- 
tion he thought be was now justified in 
assuming that the operation of the tax 
would be more agreeable than had been 
anticipated. Forming an opinion on the 
statement made in Mr. Damer’s petition, 
so far as he (Earl Granville) could judge 
of it from hearing it read, he thought that 
the Comptroller’s decision was a correct 
one ; for if the act of a father and son 
joining together in disentailing deeds were 
allowed to affect the amount of duty, the 
tax would be evadedin nine cases out of 
ten. As to the interpretation to be put on 
the Act, the authorities atSomerset Louse 
were advised by a proper legal functionary, 
and if there were any complaints against 
his decisions, they should be brought 
forward specifically. Considering that the 
Act was of a complicated character, and 
contained no less than fifty clauses, he 
thought it extraordinary that it had not 
led to more litigation. There had been 
only three cases in which appeal was made 
to a court of law. In all those the Crown 
had succeeded, but had refused to take ad- 
vantage of the decisions by receiving costs. 
Under these circumstances, he did not think 
it could be said that there was any hardship 
in the way the tax was collected. 

Tue Eart or DERBY said, he did not 
think that his noble Friend (Earl Gran- 
ville) had taken a correct view of the case 
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stated in Mr. Damer’s petition, He the 
(Earl of Derby) recollected that when the 
Bill was before Parliament objection was 
taken to its restrospective character. It 
was said that it would be a great hardship 
to make its provisions apply to settlements 
actually in existence at the time of the 
passing of the Act, and it was proposed 
that they should only extend to settlements 
made after the Act. He did not say that 
it was unreasonable to object to that pro- 
position, because its effect would have been 
to defer the operation of the Act for a 
very long time; but the petition read to 
their Lordships by his noble Friend (Lord 
Redesdale) applied to a settlement that 
was null and void at the time of the pass- 
ing of the Act, and, consequently was not 
in existence when the Act passed. There 
was a settlement at one time in existence, 
but before the passing of the Act the 
father and son join in cutting off the en- 
tail existing under the settlement. Yet, 
when the heir succeeds, he is charged as 
if he succeeded under the settlement so 
done away with. He (the Earl of Derby) 
admitted that in the discussions on the Bill 
there was a good deal of objection taken 
to allowing persons to cut off entail‘ after 
the passing of the Act; but, that was not 
the case now before their Lordships, which 
was one of a settlement put an end to 
before the passing of the Act, and now 
held to be revived for the purposes of the 
succession duty. 

Tur LORD CHANCELLOR said, he 
would not, of course, presume to give a 
legal opinion on a case the facts of which 
he had not looked into; but from the 
statement in Mr. Damer’s petition he 
thought the decision of the Comptroller 
acorreet one. After the execution of the 
deed by which the son was to take an 
absolute estate, the question arose whether 
the son would not take by virtue of the 
will under which his father had derived it ; 
and, on the whole, he (the Lord Chancellor) 
thought the Comptroller had taken the 
right view of the matter. 


INDUSTRIAL SCHOOLS BILL.. 
SECOND READING. 

Order of the day for the Second Reading 
read. 

THe Kart or SHAFTESBURY said, 
there were a great many institutions in the 
country for the reception of criminal chil- 
dren, and it was very desirable to en- 
courage the establishment of industrial 
schools to which vagrant children should 
The Earl of Derby 
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be admitted who would otherwise be train. 
ed in habits of vice. This object was 
proposed by the Bill of which he now had 
charge, and which was originally intro. 
duced in the other House by Sir Stafford 
Northcote, but was afterwards (Sir Staf- 
ford not being returned to the present 
Parliament) taken up and passed by Mr, 
Adderley. The provisions of the Bill 
were entirely of a voluntary character, 
but these institutions would be entitled, on 
being duly certified, to the receipt of 
grants from the Privy Council, Parents 
were made responsible for the good be- 
haviour and might be called upon to con- 
tribute to the maintenance of their children 
while in these schools. He hoped their 
Lordships would feel no hesitation in giving 
this Bill a second reading, and in Commit- 
tee such alterations could be introduced 
as were thought necessary. . 

Moved, That the Bill be now read 2°. 

Lorp BROUGHAM said, the loss to 
this and every other good cause by the 
non-return of Sir Stafford Northcote to 
Parliament was great, but his place, so far 
as regarded this measure, had been well 
supplied by Mr. Adderley, who in carry- 
ing the Bill through the other House had 
struggled successfully against considerable 
difficulties. As to its details there might 
be some doubt, but there could not be 
the least with respect to its principle. A 
noble Friend of his (Lord Stanley) whose 
absence from this House he rejoiced at, in- 
asmuch as he could not sit here until his 
noble Friend (the Earl of Derby) was no 
more, had taken a very active and useful 
part in the discussion upon this Bill, the 
subject of which was very minutely con- 
sidered at the great meeting at Bristol, 
over which Lord Stanley had with such 
ability presided. He (Lord Brougham) 
hoped there would be no objection to the 
second reading. 

Tue Eart or DERBY entirely ap- 
proved the principle of the Bill, but as 
probably he should not be in the House 
when it was in Committee, he wished to 
call attention to the definition of the word 
‘‘parent,”’ which was made to include any 
one upon whom an order of affiliation had 
been made. That certainly was intro- 
ducing a new definition into our law, and 
he thought the point worthy of considera- 
tion. 

Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the whole House To-morrow. 

House adjourned at Half-past Sevea 


o’clock, till To-morrow Half-past 
Ten o’clock. 
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HOUSE OF COMMONS, 
Monday, July 27, 1857. 


Minutes.] New Memper sworn—For Wood- 
stock, Lord Alfred Churchill. 

Pustic Buts.—1° Crowded Dwellings Preven- 
tion; ‘Town Byelaws Revision ; Deer, Game, 
and Rabbits. 

8° Municipal Corporations ; Lunatics (Scotland) ; 
Oxford University. 


SLAVE TRADE (AFRICA)—ANSWER TO 
ADDRESS. 


Tue COMPTROLLER or tue HOUSE- 
HOLD (Viscount Castlerosse) appeared at 
the Bar, and read the following Reply from 
Her Majesty to the Address which had 
been presented to Her on the part of the 
House in reference to the suppression of 
the Slave Trade ;— 

“T have received your dutiful Address, praying 
that I will employ all the means in my power in 
order to put down the African Slave Trade, and 
to obtain the execution of the Treaties made for 
that purpose with other Powers. 

“You may rely on my earnest endeavours to 
give full effect to your wishes on this important 
subject.’’ 


THE HOUSE OF ASSEMBLY IN THE 
IONIAN ISLANDS.—QUESTION, 


Sir DE LACY EVANS said, he would 
beg to ask the right hon. Gentleman the 
Secretary of State for the Colonies, 
Whether there is any foundation for the 
statement which has lately appeared in 
the public journals that certain high fune- 
tionaries in the Ionian Islands have de- 
clared their determination to shed their 
blood in an endeavour to cast off the con- 
trol of the British Government; and, if 
the statement is well founded, what eteps 
Iler Majesty’s Government are disposed to 
take in the matter ? 

Mr. LABOUCHERE : Sir, I will state 
to my hon. and gallant Friend and to 
the House all that I know upon this sub- 
ject. I have received no official account 
of the transactions to which my hon. and 
gallant Friend refers. But I have seen 
private letters containing, as far as I 
can recollect from them, the information 
I shall now proceed to mention. The 
House is aware, or at least those Members 
who have attended to the conduct of busi- 
ness of late years in the Jonian Islands 
are aware, that on the last two or three 
oceasions on which the House of Assembly 
met they passed, early in their proceed- 
ings, Resolutions, striking directly at the 
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‘union between England and their country ; 
and the consequence was that the Assem- 
| bly was immediately afterwards prorogued. 
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Upon the present occasion the Ionian 
Assembly have not pursued that course. 
They sat several weeks, during which time 
they transacted business and did not adopt 
any Resolution of such an offensive charac- 
ter as would justify the extreme measure 
of a prorogation. It appears, and I have 
no doubt it is true, from what I have seen 
in private letters, that very intemperate 
language was used, and scenes of great 
excitement took place in the Ionian House 
of Assembly, but no formal Resolution 
was come to of the description which had 
been adopted upon previous occasions. I 
believe the origin of these recent scenes 
and debates is to be found in a strange 
and singular misapprehension which arose 
out of the presentation of a petition by 
the right hon. Baronet opposite (Sir J. 
Pakington) from Mr. Montgomery Martin 
—a proceeding which attracted very little 
notice in this House, but which created 
considerable excitement in the Ionian 
House of Assembly. In that petition Mr. 
Montgomery Martin asserted that the 
Ionian Islands should so far be treated as 
a British Colony as that they should have 
Representatives sitting in this House. 
Some members of the Ionian House of 
Assembly thought that a petition of that 
kind could not have been presented by 
a gentleman in the position of the right 
hon. Baronet opposite, who had himself 
filled the office of Colonial Secretary, 
unless it had been the intention of the 
English Government to carry out the 
measure in question. It is also said 
that attempts were made to get up a 
similar petition in Corfu ; but there was 
no foundation, I believe, for such a state- 
ment. Under the misapprehension which 
prevailed upon this subject, very intem- 
perate language was used in the Jonian 
House of Assembly ; but I repeat that I 
have reason to believe that no formal 
resolution was to come on the part of 
that body which would justify the extreme 
measure of a prorogation. All I have 
now to addis, that Her Majesty’s Govern- 
ment are quite aware of the necessity 
of watching the proceedings of the House 
of Assembly ; but I hope that body will 
take no step which would render their pro- 
rogation indispensable. 

Sm DE LACY EVANS said, he wished 
to know whether it was true that some of 
the high functionaries who had particularly 








439 India— State 


distinguished themselves upon that occa- 
sion had beén received at the Goverment 
House on the following day ? 

Mr. LABOUCHERE : I know nothing 
upon that point beyond what I have scen 
in the newspapers. 


METROPOLITAN GRAND JURIES BILL. 
WITHDRAWAL OF BILL, 


Mr. WARREN said, he would beg to 
ask the hon. and learned Member for 
Stamford whether he intended to proceed 
with the Metropolitan Grand Juries Bill. 
It was a Bill of very great importance, 
and kept a great number of hon. Mem- 
bers there until late at night watching for 
it. He wished to know whether the hon. 
and learned Member could conveniently 
release them from continued attention to 
the matter, by stating that he would not 
proceed furthcr with the measure, seeing 
the hopelessness of the Bill being carried 
during the present Session. 

Sir FREDERIC THESIGER said, he 
had been exceedingly anxious to obtain 
the sanction of the House to the Bill, not 
only because it was a measure which had 
been long and earnestly called for, but 
also because he believed it would be highly 
useful within the limited district to which 
it would apply. He had tried day after 
day to advance the Bill, but he had tried 
in vain; and considering the state of 
public business he thought it would hardly 
be possible for him to proceed any further 
with the measure in the course of the 
present Session. Under those circum- 
stances he would withdraw the Bill for the 
present ; but he should add that he pro- 
posed to re-introduce it at a very early 
period in the next Session, and he hoped 
he should then be able to get it passed into 
law. In conelusion, he had to move that 
the Order of the Day for the Committee 
on the Bill be read for the purpose of 
being discharged. 

Order for Committee read, and dis- 
charged ;—-Bill withdrawn. 


COPYRIGHT ACTS CONSOLIDATION BILL. 
WITHDRAWAL OF BILL. 


Mr. WARREN said, he would beg to 
ask the Chancellor of the Exchequer 
whether he meant to proceed further this 
Session with the Copyright Acts Con- 
solidation Bill, which stood for a second 
reading on the Paper of that day ? 

Tue CHANCELLOR or tap EXCHE- 
QUER said, the Bill had been printed for 


Sir De L. Evans. 
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the information of the House, but the 
Government would not proceed with it 
this Session. 

Order for Second Reading read and 
discharged ;—Bill withdrawn. 


ORDERS OF THE DAY. 


On the Motion of Viscount Patmer- 
ston, the Orders of the Day were read 
and postponed till after the notice of 
Motion relative to India. 


INDIA.—STATE OF AFFAIRS. 
MOTION FOR PAPERS. 


Mr. DISRAELI: Sir, I hardly know 
anything more interesting—I am sure 
there are few things more instructive— 
than to recall the commencement of great 
events. It is remarkable how insignificant 
incidents at the first blush have appeared 
which have proved to be pregnant with 
momentous consequences. A street riot at 
Boston and at Paris turned out to be the 
two great revolutions of modern times, 
Who would have supposed, when we first 
heard of the rude visit of a Russian sailor 
from a port in the Black Sea to Constanti- 
nople, that we were on the eve of a critical 
war, and of the solution of one of the most 
difficult of political problems? And s0, 
some few weeks ago, when it appeared in 
the newspapers that there was a mutiny in 
a Native regiment in India, I dare say few 
people read the paragraph. I dare say, in- 
deed, most persons turned for amusement 
to the more exciting discussions in this 
House on questions of domestic interest of 
comparative insignificance ; and if the tran- 
quil course of the House of Commons this 
year have not afforded them even this _re- 
source, they were, perhaps, more interested 
in the stimulating adventures of the police 
courts. But, Sir, I have always thought 
if mankind could bring themselves to pon- 
der in time on the commencement of those 
events that greatly affect their fortunes 
it is possible that we might bring to the 
transaction of affairs more prudence and 
more energy than are generally exercised, 
and that probably we might prevent many 
public disasters. It was with that feeling, 
Sir, when the first news arrived of the 
occupation of Delhi by the rebels, that I 
thought I was only performing my duty in 
addressing some inquiries to Her Majesty's 
Ministers as to their opinions with regard 
to the cause of those remarkable events and 
the exact position of affairs. I am bound to 
say that at the time the answer which I 
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received impressed me with the feeling 
that Her Majesty’s Ministers did not view 
the events which had occurred in that 
spirit which I thought their latent im- 
portance demanded. The House will re- 
collect what was the information afforded 
by the Government on that occasion. The 
President of the Board of Control told the 
House that the Governor General of India 
wrote in very good spirits—that Her Ma- 
jesty’s Government hoped and trusted— 
nay, that they even believed—that by the 
next mail we should hear that the city of 
Delhi had been razed to the ground, and, 
in order to afford that test of truth and 
of danger which is so thoroughly appre- 
ciated by the inhabitants of the British 
isles, we were told to look at the state 
of the public securities. We were told 
the funds at Calcutta had not fallen, but, 
on the contrary, had rather risen, and 
the inference to be drawn from this cir- 
cumstance was that the danger was neither 
profound nor extensive. Well, Sir, the 
tone taken by the Government in the 
other House of Parliament was not more 
serious. The noble Lord (Earl Granville) 
there ingenuously informed the country 
that the Government were utterly taken 
by surprise both here and in India—that 
twenty-four hours before these events oc- 
curred they did not even suspect that any- 
thing was wrong. Even in that patrician 
assembly, which is generally considered to 
be more connected with the land, the funded 
test was also applied, and when a question 
was asked, as if in combination with the 
Ministry, whether the funds had fallen at 
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these great events—the Chancellor of the 
Exchequer informed the House that the 
revolt of the Bengal army was a sudden 
impulse, occasioned by superstitious fecl- 
ings. We were thus favoured with the 
mature opinion of the Government upon the 
cause of these important events, and it 
was clear from their general tone and from 
the expressions of persons of authority, 
who, if not members of the Government, 
exercise great influence in this House, and 
are supposed to be general supporters of 
the Government, that the conduct of the 
native troops in India was looked upon as 
a mere military mutiny—that was, I think, 
the expression that was used on that occa- 
sion. Now, I apprehend that it is of the 
greatest importance to obtain as clear an 
idea as we can of the causes which have led 
to these events. I said, on the occasion I 
have before referred to, that we ought to 
have the opinion of the Government on that 
subject : and when the cause alleged by 
the Government appeared to me to be in- 
sufficient, I ventured to intimate that it 
was the paramount duty of Parliament to 
investigate the causes, if they deemed those 
alleged by the Government to be unsatis- 
factory. Some objection was taken to this 
course. It was alleged that, this being 
a mere military mutiny, all we had to do 
was to put it down, and when it was put 
down, then the Government would consider 
the condition of the Indian army. Now, 
I humbly think that the question whether 
it is a mere military mutiny is one of pri- 
mary importance. Is it a military mutiny, 
or is it a national revolt? Is the conduct 
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are brought forward for the purpose of 
putting an end to the disorders which there 
exist. I will, therefore, Sir, to-night pre- 
sume, with the indulgence of the House, to 
address them upon two points. I will ask 
them, first, to inquire what are the causes 
of the present state of affairs in India ; 
and, when they have arrived at a general 
conclusion on that point, I will ask them 
to inquire what are the proper measures, 
under the circumstances, which should be 
adopted. These are the two points to 
which, then, I will call their attention to- 
night, it being my opinion that they are 
inseparably connected, and that, unless we 
arrive at a just conclusion with respect to 
the cause, it is totally impossible for us to 
adopt any sufficient remedy. 

Sir, it is not my intention to-night to 
trouble the House with any lengthened 
description of the condition of the Bengal 
army. 1 apprehend that, whatever may 
be the variety of opinions which prevail 
among us on other subjects, no great dif- 
ference can exist with regard to this—that 
the condition of the Bengal army, both as 
regards discipline and disposition, has been 
for some time, and was at the time of the 
revolt, highly unsatisfactory. The House 
has, upon that subject, very ample mate- 
rials on which it may form its opinion. 
The House is now familiar with the fiery 
criticisms of the lamented Napier. I have 
no doubt every expression which he used 
is uppermost in the minds of those whom 
I address, The country has been recently 
favoured with the calmer reminiscences of 
another distinguished Indian general— 
Lord Melville. There exists in a pam- 
phlet, no doubt familiar to many Members 
of this House, the coneurrence of a dis- 
tinguished, and one of the most rising 
of Indian officers — Colonel Jacob — who 
does not, I believe, agree with Napier on 
any other subject, and which sets forth 
clearly the unsatisfactory state of the 
Bengal army. It appears to me that 
I should trespass unnecessarily on the time 
of the House if I entered into any minute 
details, or brought numerous proofs, to 
justify the conclusion at which I suppose a 
vast majority of the House have arrived. 
Sinee the time when General Napier penned 
those confidential and vivid descriptions 
of the state of the Bengal army, since 
Lord Melville gave us his personal expe- 
rience of it, since Colonel Jacob published 
that pamphlet, it has been acknowledged 
that the condition of the Bengal army has 
not improved, but deteriorated, and that 
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the grievances, or alleged grievances, of 
the Sepoys, instead of having diminished, 
have perhaps increased. I think the 
House will feel it unneecssary for me to 
enter into the question whether that army 
was over or under officered. I think the 
House will agree with me, that it is un. 
necessary to prove that, if under-officered, 
those officers who remained were, in too 
many cases, inexperienced, ignorant of the 
language of the country, and too fre- 
quently contemptuous of its usages. I 
think the House will agree with me, that 
it is unnecessary to enter into the ques- 
tion of the pay, the pension, the furlough 
of the Sepoy, his foreign service, or gene- 
ral service. And there is one reason 
which, above all others, induces me not to 
enter into any details upon this branch 
of the question, because I am persuaded 
(and I shall offer to-night -faets and ar- 
guments in support of my opinion) that 
the conduct of the Bengal army in re- 
volting against our authority was the con- 
duct of men who were not so much the 
avengers of professional grievances as the 
exponents of general discontent. I shall 
show, or endeavour to show, to the House 
to-night that our Government in India of 
late years has alienated or alarmed almost 
every influential class in the country. I 
shall show, or endeavour to show, to the 
House to-night that the mutual suspicions 
and prejudices between rival religions and 
different races, which were the cause of 
segregation between powerful classes in 
that country, have of Jate years, in eonse- 
quence of our policy, gradually disappeared, 
and that for them has been substituted an 
identity of sentiments, and those senti- 
ments, I am sorry to say, hostile to our 
authority. I shall have to show to the 
House how these feelings have led to com- 
munication between classes who never 
communicated before. I shall have to 
show to the House how eommunication 
under such circumstances led to eonspi- 
racy. I shall have to show to the House 
how the most powerful native class in 
India, the army, which has been disci- 
plined by our energy and exertions, was at 
last drawn into the vortex; and I shall 
show to the House that for a considerable 
period of time the state of India was one 
of menacing combustion, and all that was 
wanted was the occasion and the pretext. 
I shall show the House how that occasion 
was afforded, and how that pretext was 
devised. 

But before I touch upon these points, 
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although it is not my intention to-night to 
refer to many documents, there is one 
passage in a most important Indian State 
paper to which I ought to advert. The 
House is familiar with a Minute that was 
laid on our table in 1856, which is, in 
fact, a history of the Government of India 
by the late Governor General (the Mar- 
quess of Dalhousie). It consists of forty- 
five pages and 180 sections. It touches 
upon every theme, one would suppose, that 
eight years of energetic government sup- 
plied, or that could occur to either House 
of Parliament. Here we are told of the 
kingdoms that under the Government of 
Lord Dalhousie were added to the do- 
minions of the British Crown. No subject 
is too high or too insignifieant to escape 
notice. We are informed, not only of an- 
nexations of territory, but of the establish- 
ment of railroads and electrie telegraphs. 
Nothing is omitted, except one—the sub- 
ject upon which we require information. 
When the intelligence of the military re- 
volt arrived I was anxious to refer to this 
most important Indian State paper, and 
to have the opinion of the late Governor 
General on the state of the Bengal army 
and the Indian army generally when he 
retired from his long viceroyalty. He has 
given us forty-five pages and 180 see- 
tions, but to my surprise, when I exam- 
ine them, the Indian army never appears. 
There is no subject which can possibly 
interest us, or no incident of importance 
which did occur, that is not here comme- 
morated except the state of the Indian 
army. At last, to my surprise, I found in 
section 151 a reference to the condition of 
the European soldier. He was not the sol- 
dier upon whose condition I wanted infor- 
mation; but still that section was at the 
moment of some comparative interest. The 
subject is treated at length. Under the 
head of ‘* European soldier ” the improve- 
ments in barrack construction, in their 
ventilation, the differences in their altitude 
in the hill-eountry and in the plain, are 
touched upon with a solicitude which can- 
not be too much praised. Under the same 
head—there being more than twenty para- 
graphs devoted to such important topics— 
I find an incidental notice of the native 
soldier in India. Here it is :— 

“The position of the native soldier in India 
has long been such as to leave hardly any cireum- 
stance of his condition in need of improvement.” 
I thought it right, in speaking of the con- 
dition of the Bengal army, and after ad- 
verting to the opinions of men like Napier, 
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Melville, and Jacob, that we should have 
before us the statement of the highest au- 
thority on this subject, and therefore I 
have read to the House that solitary sen- 
tence from the Minute of Lord Dalhousje. 
I now proceed to lay before the House 
the reasons and facts that have induced 
me to arrive at the conclusions which I 
have already stated. Of late years a 
great change has taken place in the Go- 
vernment of India. In olden days, and for 
a considerable time—indeed, until, I would 
say, the last ten years—the principle of 
our government of India, if I may venture 
to describe it in a sentence, was to respect 
Nationality. We often talk now of our 
conquest of India, and sometimes we are 
told that it is necessary to re-conquer that 
eountry. The conquest of a country in- 
habited by 150,000,000 of men, in many 
instances of warlike habits, could at no time 
have been an easy achievement. Its difti- 
culty must certainly be inereased to us 
after what has occurred, and therefore I 
think it is of some importance that upon 
this grave and common idea of conquering 
India we should have as accurate notions 
as possible. I deny, Sir, that ina vulgar 
sense of the words we have ever conqueretl 
India. We have taken a part in the mili- 
tary operations which have very frequently 
been conducted upon a great scale in India. 
The annals of our warfare in India are 
glorious. Our arms have been victorious 
in many signal fields and many brilliant — 
campaigns. We have often triumphed over 
powerful Sovereigns and baffled skilful 
and dangerous confederacies. But still our 
conquest of India in the main has been 
a conquest of India only in the same sense 
in which William of Orange conquered 
England. We have been called in—this 
happened very frequently in the earlier 
periods of our Indian history—by popu- 
lations suffering under tyranny, and we 
have entered those kingdoms and prinei- 
palities to protect their religion and their 
property. It will be found in that wonder- 
ful progress of human events which the 
formation of our Indian empire presents 
that our occupation of any country has been 
preceded by a solemn proclamation and 
concluded by a sacred treaty, in which we 
undertook to respect and maintain invio- 
late the rights and privileges, the laws and 
customs, the property and religion of the 
people, whose affairs we were about to ad- 
minister. Such was the principle upon 
which our Indian empire was founded ; 
and it is a proud as well as @ politic pas- 
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sage in the history of Englishmen, that 
that principle has been until late years re- 
ligiously observed. All our great Indian 
statesmen—I am not talking merely of po- 
liticians who have gone out to undertake 
the government of Presidencies, but of 
men like Malcolm, Metealfe, Elphinstone, 
and Munro—have always upheld the prin- 
ciple of maintaining the engagements we 
made in those proclamations aud treaties. 
Our empire in India was, indeed, founded 
upon the old principle of divide et impera, 
but that principle was put into action by 
us, not with any Machiavellian devices, 
but by merely taking advantage of the 
natural and, if I may use the expression, 
spontaneous circumstances of the country 
in which we were acting a part. There 
were in India so many independent States, 
so many princes of different races, so many 
religions, and even so many languages, 
that if you honestly performed your en- 
gagements, it was totally impossible to 
raise a combination which could overwhelm 
you. Why did the Mahomedans and the 
Mahrattas fail in India? The two principal 
causes of the downfall of those dynasties 
were—first, that they persecuted the people 
whom they had conquered on account of 
their religion ; and, secondly, that when 
their treasuries became empty they con- 
fiscated the land of the chief proprietors. 
England, on the contrary, always came in 
with a guarantee of their lands, and a so- 
lemn engagement not to tamper with their 
religion. It was by a policy founded upon 
these principles that our power in India was 
established. All our great Indian authori- 
ties, indeed, have recognized in the ex- 
istence of independent Native States a 
source not of embarrassment, but of secu- 
rity to England. They have looked upon 
them, to use the expression of one of the 
most eminent of our Indian statesmen, as 
the ‘‘ safety valves’’ of our empire. The 
turbulent spirits of the country were en- 
rolled in their armies. Their mode of life 
offered a career which our more regulated 
and ordinary habits would not have fur- 
nished to the fiery youth of India. A 
strict observance of our treaties, the rigid 
maintenance of the laws and customs of 
the people, and, above all, a faithful re- 
spect for our guarantees of their land and 
a scrupulous adhesion to our engagements 
not to tamper with their religion—these 
were the sources of our strength, and upon 
these our great Indian statesmen always 
insisted. But, Sir, of late years a new 
principle appears to have been adopted in 
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the government of India. If the old prin. 
ciple—the principle upon which our empire 
was created and established, and which 
prevailed until very recent times — was 
a respect for nationality, the principle 
of the new system seems to be the re- 
verse, and may be described as one which 
would destroy nationality. Everything in 
India has been changed. Laws and man- 
ners, customs and usages, political organi- 
zations, the tenure of property, the reli- 
gion of the people—everything in India 
has either been changed or attempted to 
be changed, or there is a suspicion among 
the population that a desire for change 
exists on the part of our Government, 
Now, taking the last ten years, I would 
range under three heads the various causes 
which have led, in my opinion, to a gene- 
ral discontent among all classes of that 
country with our rule. I would describe 
them thus—first, our forcible destruction 
of native authority ; next, our disturbance 
of the settlement of property ; and thirdly, 
our tampering with the religion of the 
people. I believe that directly or indi- 
rectly, all the principal causes of popular 
discontent or popular disturbance will range 
under those three heads; and to those 
three heads I now wish to address myself. 
I will endeavour to do so without over- 
powering the subject with details and with- 
out referring to documents, except for au- 
thority, and I will also endeavour to com- 
press my observations as much as possible 
without sacrificing clearness; but even 
then I shall have to trust to the generous 
forbearance of the House for the time I 
shall occupy. The House will, however, 
recollect that I am venturing to treat a 
theme of colossal proportions, that the 
issue at stake is of corresponding magni- 
tude, and that upon the just appreciation 
by Parliament of the present state of India 
depends the greatness of this country. 
Now, Sir, I will first address myself to 
the forcible destruction of Native authority 
in the East by our Government, and in 
this subject are involved some of the most 
important principles of Indian policy. The 
House must recollect that even at the pre- 
sent time there are at least 200 Native In- 
dian princes; they still govern a popula- 
tion of at least 60,000,000 of inhabitants. 
With all these princes the English Govern- 
ment has treaties. These treaties differ in 
many particulars of detail; in some there 
are conditions for contingents, in others 
for tribute, in others, again, for the resi- 
dence at the Native Court of a represen- 
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tative of the English Government ; but 
there is one feature of similarity through- 
out all these treaties—that is, an engage- 
ment on the part of the English Govern- 
ment with each Indian prince, that so long 
as the latter shall observe the conditions 
of the treaty, the English Government will 
secure to him and to his heirs for ever the 
throne upon which he sits. Now, Sir, about 
the year 1848 is what I fix as the date of 
the inauguration of the new system of In- 
dian policy, which I shall show to be opposed 
to all the principles by which our empire 
was gained and established. Great wars 
had then terminated victoriously and tri- 
umphantly for this country. The struggles 
with new Powers that had sprung up—with 
ancient Powers that had threatened us— 
were closed. There was no fear of foreign 
assailants, and under those circumstances 
less regard for internal safeguards againat 
discontents. But the condition of India, 
in a financial point of view, was by no 
means satisfactory. The House is so 
familiar with this part of the subject that 
I shall not dwell too closely upon details. 
The House is aware that the nature of 
Indian revenue is such that it admits of no 
expansion. The great bulk of the reve- 
nue is raised from the land; and, al- 
though we receive a considerable amount 
from the duties on opium and salt, yet the 
revenue from those sources in a great de- 
gree can only increase from increased con- 
sumption by an increased population. Af- 
fairs, however, had come to such a point, 
that it was absolutely necessary that the 
revenue of the East Indian Government 
should be enlarged. About this time ac- 
cordingly appeared one of the most im- 
portant State papers that ever was pub- 
lished relating to India: it was a Minute 
of Council referring to the decease of an 
Indian prince, and in which was laid down 
the principle, almost without disguise, that 
the future Indian policy would be, to in- 
crease the revenue of our dominions by 
increasing our dominions themselves ; that, 
in short, the only mode by which an en- 
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larged revenue could be obtained was, by 

enlarging our territories. A native Indian 

prince had died without natural heirs. The | 
territories over which this prince had ruled | 
were not of first-rate importance, although | 
they were not inconsiderable ; his revenues | 
were not of great amount, yet they were | 
not to be despised ; he was a prince to! 
whom the respect and interest of a power- 

ful portion of the Indian races were di- | 
rected. He was the chief of the great | 
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Mahratta family. After the fall of the 
Mahratta empire, it had become a point 
of high policy with our Indian Government 
that from the ruins of that empire inde- 
pendent Mahratta States should be form- 
ed, and that the heads of that family 
should be placed upon the musnud, as 
a means of gratifying the feelings of the 
defeated Mahratta people, and of obtain- 
ing their sympathies for the new order of 
things. Such was the position of the 
Rajah of Sattara—a name probably un- 
known to many, but which at one time 
occasioned some interest in this House, 
and respecting whom many papers were 
laid upon this table. The death of the 
Rajah of Sattara was fixed upon as the 
incident by which our new Indian policy 
was to be inaugurated. The Rajah of 
Sattara, as I have already reminded the 
House, died without natural heirs, but the 
House must also remember that the Hindoo 
system is such, that a family can never 
become extinct. The law of adoption pre- 
vails in India, and has prevailed from the 
most ancient times, and is accompanied by 
the most solemn sanctions. The law of 
adoption is, in fact, the very corner stone 
of Hindoo society, and men who have no 
natural heirs adopt a son, as one of those 
matters of course which the great duties 
of life are ever considered. Indeed, ac- 
cording to the Hindoo religion, the de- 
ceased Hindoo in another world can look 
for no happiness unless certain duties are 
fulfilled and certain ceremonies performed 
by his heir in this ; and therefore it is abso- 
lutely necessary that he should appoint an 
heir, in order to insure the fulfilment of 
those offices, and the performance of those 
rites. Hence, adoption in India is not only 
a civil right, but a religious privileges the 
whole frame-work of Indian society is 
established upon that principle. The 
Rajah of Sattara, dying without natural 
heirs, had, before his death, selected an 
heir, who was nominated with all the so- 
lemn ceremonies peculiar to the occasion, 
whose adoption was notified to the British 
Resident, and published to the people by 
salvoes of artillery, and was received by 
them with perfect approbation. The Go- 
vernor General of India, however, in pur- 
suance of the vigorous and novel policy 
which he had determined to establish in 
India, took the decided step of abolishing 
the law of adoption ; he did not recognize 
the individual who had been proclaimed to 
all India as the son and successor of the 
deceased prince: but, claiming the equi- 
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vocal right of suzerainty, as Lord para- 
mount, he ordered his troops to enter 
the Raj, and the Raj of Sattara was ab- 
sorbed into the dominions of the East 
India Company. This step was not taken 
without considerable difficulty. The Go- 
vernor General of that day was a young 
man, energetic, but not versed in Indian 
affairs, for at that period he had only 
been a few months in the East. The 
most experienced Indian statesmen pro- 
tested against his conduct, and warned 
him of its consequences, They knew 
it was not merely a question affecting a 
small territory, but that it was a policy 
which involved important principles of law 
and custom of general application. The 
Governor of Bombay, which Presidency is 
contiguous to the territory of the de- 
ceased Rajah, was at that time Sir 
George Clerk, now the Secretary of the In- 
dian Board. | believe all will agree, how- 
ever differing upon some points of policy, 
that Sir George Clerk has shown himself, 
in many instances, to be a consummate 
statesman in the affairs of India. He 
protested against that policy, and warned 
the Indian Government against its eonse- 
quences. I have been told, on authority 
so high that I eannot doubt it, that, at 
the last extremity, he proposed that the 
annexation should be postponed till it could 
be subjected to the arbitration of the high- 
est authority in Indian matters in this 
country, Mr. Mountstuart Elphinstone ; 
but this proposal was rejected. 1 am bound 
to say that some of the Directors of the 
East India Company, on that occasion, 
evinced considerable prescience, and no 
mean ability. Unfortunately, there was a | 
majority in favour of the new policy ; but | 
there remain on record the dissents of six 
members of the Court, men without excep- 
tion of Indian experience, and, as their 
dissents show, men of ability, of thought- 
ful minds, and of practical wisdom. 1 | 
have not those dissents by me, but I call. 
to mind the names of such men as Mr. | 
St. George Tucker, Mr. Melville, and | 
Captain Shepherd. The protest of Captain 
Shepherd, which. may be found in the 
Sattara papers, contains language which I | 
recommend to the serious attention of the 
House, for they are words of wisdom that 
would have become any statesman of any 
country in the world. The annexation 
of Sattara was resolved and accomplished. 
Whatever may have been the passing 
murmurs, they were altogether disregarded; 
and from that moment, without ceasing, 
Mr. Disraeli 
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the system of annexation was brought into 
play, or was attempted, in every instance 
in which a native prinee died without na- 
tural heirs. The principle of adoption, 
which I have before said is the very corner 
stone of Indian society, was systematically 
set aside by the Government, and the op- 
posite principle became the basis of a new 
policy. An hon. and learned Gentleman, 
who takes an interest in Indian affairs, 
moved some time ago for a Return of the 
annexations that have taken place between 
1848 and 1856. I do not know whether 
that paper is in the hands of Members, but 
if it is, a brief glance will show that while 
some of the annexations have occurred 
by conquest—as to which I am now say- 
ing nothing—in the great majority of in- 
stances they have been the consequence 
of a want of natural heirs; as for exam- 
ple, Jeitpore in Bundeleund, Sumbulpore, 
Bughat, Oodepore, Jhansi, Boodawal. This 
return also gives us four instances of an- 
nexation proposed by the Governor Ge- 
neral, but not yet sanctioned by the Court 
of Directors ; as, for example, Kerowlee, 
Adyghur, Colapore, Tanjore. In every 
one of these instances our Government 
took a step which shook the confidence 
not merely of native princes, but, as I 
shall be able to show, the confidence also 
of a powerful party among the population 
of India. All the Rajahs who during that 
time died without natural heirs had do- 
minions of greater or less extent and no 
inconsiderable revenues, and all of these 
were absorbed into the British empire. 
The final Minute of the late Governor Ge- 
neral to which I have referred—the memo- 
rable document that was placed last year on 
the table of the House of Commons by the 
late Chairman of the East India Company 
—after enumerating some vast annexa- 
tions to which I shall not now allude, con- 
tains a paragraph which is called ‘ minor 
political events,” and with the permission 
of the House I shall read from that para- 
graph a passage that will convey an im- 
pression of what has been going on in 
India much more vivid than could be given 
by mere spoken words. It says :— 


“ Early in 1848, the Rajah of Ungool, a petty 
chieftain in the Jungle Mehals, resisted the au- 
His raj was taken 
from him, and he has since died in exile.” 

“The Rajah of Sikkim, a hill chieftain on the 
borders of Nepaul, in order to enforee certain 
claims which he alleged against the Government 
of India, had the audacity to seize the person of 
the political officer at Darjeeling, when travelling 
under the Rajah’s safeguard within his dominions. 














aS — Sl 








453 India— State 


Military preparations were made ; the Agent was 
released, and all the territories which the Rajah 
possessed within the plains were confiscated, and 
have been retained.” 

“In Seinde, Meer Ali Morad, of Khyrpore, 
was aecused of having forged a clause in a treaty 
whereby he had wrongfully obtained possession of 
lands which of right belonged to the British 
Government. A full and fair investigation was 
made, The Ameer had every opportunity afforded 
to him of defending himself; but his guilt was 
proved beyond a doubt. The lands were taken 
from him, and his power and influence were re- 
duced to insignificance.” 


I mention these cases, which did not 
involve a violation of the Jaw of adop- 
tion, to illustrate the system that was 
now pursued with such vigour in India by 
every means and on every pretext. I now 
eall the attention of the House to 1854. 
There had been five or six years during 
which the Indian Government, commencing 
with Sattara, had dealt under this sys- 
tem with the territories of a dozen inde- 
pendent princes, ehiefiy on the plea that 
their territories had lapsed to the Indian 
Government for want of natural heirs, 
when in 1854 one of the most consider- 
able of the native princes died—one who 
still sat on a royal throne—the Rajah of 
Berar. His was no ordinary case. He 
was a prince whose dominion extended 
over a territory of 80,000 square miles, 
with a population between 4,000,000 
and 5,000,000—with land the richest in 
India, and highly eultivated—whose trea- 
sures were great, and who had been a 
faithful ally, for never had it been alleged 
that he had violated the conditions of any 
treaty. He died without natural heirs, and 
in pursuance of the new policy it was de- 
termined to annex his vast and wealthy 
country to our dominions. Our Resident 
at the Court protested against this annex- 
ation, and the Governor General was op- 
posed in Council by the ablest of its mem- 
bers when he proposed it—among others, 
by General Lowe, whose name is known 
to many Members of this House. I have 
no personal acquaintance with him; I can 
only form my opinion of him from public 
report, and by reading that which shows 
the ability and integrity of the man—the 
Minutes made by him in Council. But 
I may say that he has always been con- 
sidered as one of our first Indian states- 
men. He is a man who has risen by 
his own energies and merits. He has 


passed fifty years as the representative of 
the Indian Government at various Courts 
of India—-with Mahomedan Sultans, Hin- 
doo Rajahs, and Mahratta Princes—and 
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he is supposed to be more familiar with 
the wants of India and the life of India 
than any other Indian statesman of the 
day. He was therefore, with great pro- 
priety, appointed a member of the Su- 
preme Council. I will refer to the printed 
documents for his statements, for were 
I to give them without doing so, it might 
be supposed that in the heat of diseus- 
sion they were exaggerated or coloured. 
The Governor General of India detailed 
the policy which he intended to pursue 
with respect to the Rajah of Berar in 
a Minute of Council; and I am bound 
to say that a public document exemplify- 
ing more acuteness and energy, was pro- 
bably never penned since the bulletins of 
that great Emperor who was in the habit 
ef annexing kingdoms to his immense 
empire. I do not wish to weary the 
House with more references than I can 
help; but I feel that we are only as yet in 
the antechamber of Indian discussion, and 
I think it right to draw particular atten- 
tion to one passage for the future guidance 
of the Honse. In that Minute the Gover- 
nor General says :— 

“The incorporation of Nagpore’’ which is the 
popular name of Berar, “would give to us a terri- 
tory which comprises 80,000 square miles, pro- 
ducing an annual revenue of forty lacs of rupees, 
and containing more than 4,000,000 of people, 
who haye long desired to return to our rule.” 
Mark what follows :— 

“Tt would completely surround with British 
territory the dominions of his Highness the Nizam 
in a manner highly beneficial for the purposes of 
internal administration.” 

The Nizam is the most powerful Mussul- 
man Sultan in India, with a population 
of from 8,000,000 to 10,000,000 under 
his command, and territory of commensu- 
rate proportion. And, mind you, these 
Minutes bring you into the Supreme Coun- 
eil of Caleutta, which is the same as the 
Cabinet Council in this country, in so far 
as they indicate the policy that was in the 
minds of individuals. Let me now ask the 
House to listen to some expressions in the 
Minute of General Lowe, as recorded in 
these papers. It is of the greatest impor- 
tance to have the opinion of a man of this 
class. We have a great variety of opinions 
upon Indian policy in this House; it is 
easy to say that one man is a tool of the 
Directors, and that another is a wild Indian 
reformer, yet all will agree when we get 
the opinions of a mature and experienced 
intellect among Indian statesmen, deli- 
vered confidentially, that it is above all 
price. What says General Lowe? After 
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raising a great many objections in twenty- 
two paragraphs, he makes this confes- 
gion :— 

“Tn my conversations with Natives, when I 
was in Rajpootana, there never was any unplea- 
sant remark made to me respecting the annexation 
of the Punjab. Some said Duleep Sing was an 
unlucky youth in having such bad counsellors ; 
but no one ever said that the British Government 
acted with injustice in annexing that territory to 
its own; they seemed perfectly to understand 
that an invasion of our territory entitled us, ac- 
cording to the ordinary course of human affairs, 
both to repel the invaders and to seize their 
country. 

“ But every person who mentioned the subject 
to me, and there were numerous persons who did 
so, held totally different language in regard to the 
annexation of Sattara. They did not make use 
of many words on such occasions; my own situa- 
tion, being one of authority over them, placed 
them under great restraint in that respect, but 
what they did say, and their manner of saying it, 
showed me very clearly that they thought it a 
case of might against right, and all expressed an 
earnest hope, evidently accompanied by some 
dread in their minds to the contrary, that a kind 
Providence would save the Rajpoot families from 
such disgrace and disaster. 

“ When I went to Malwa, in 1850, where I met 
many old acquaintances whom I had known when 
I was a very young man, and over whom I had 
no authority in 1850, I found those old acquain- 
tances speak out much more distinctly as to their 
opinion of the Sattara case; so much so, that I 
was on several occasions obliged to check them. 

“It is remarkable that every Native who ever 
spoke to me respecting the annexation of Sattara 
asked precisely the same question— namely, 
‘What crime did the late Rajah commit that his 
country should be seized by the Company ? Thus 
clearly indicating their notions, that if any crime 
had been committed our act would have been jus- 
tifiable, and not otherwise,” 


The House must not for a moment suppose 
that General Lowe is a man overconfident 
in his own opinions, or of a temper which 
listens with impatience to the suggestions 
of others, On the contrary, it is clear, from 
the tone of these Minutes, that, if he has a 
fault, it is that of too easily yielding up his 
own convictions to the predominant prac- 
tice of the moment. These Minutes are 
full of evidence that it was with the great- 
est pain, and with the utmost desire to 
avoid the irksome duty, that he felt it ne- 
cessary to come forward and oppose this 
policy. They are full of expressions of 
admiration and devotion to the Governor 
General. But invariably as the proceed- 
ings advance you find that General Lowe 
gives up the struggle in despair. I will 
just read a line from his Minutes to show 
that I have not misrepresented him in 
this respect :— 

“ After a very careful perusal of the Most Noble 
the Governor General's Minute on this important 
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subject, and of the various papers circulated along 
with that document, it is with feelings of sincere 
regret that I find it quite out of my power to 
arrive at the same conclusion as his Lordship has 
done respecting the course which the British Go- 
vernment ought now to pursue towards the Nag- 
pore State; and I can truly add that 1 write 
this Minute with much reluctance, for it vexes 
me that it should be my duty to express on an 
important subject sentiments which are opposed 
to those of a statesman whose great talents, 
whose eminent public services, and whose whole 
character I view with genuine admiration and 
respect.” 

And he adds— 

“ There is also another cause for my disinclina- 

tion to write this Minute, which I may as well 
confess at once—namely, that I feel completely 
convinced that, practically speaking, it will have 
no effect whatsoever on the majority of the public 
functionaries in London who will have to consider 
and to decide this question.” 
Allow me to say before proceeding further, 
that the East India Directors are not en- 
tirely open to the character given them by 
General Lowe, because I have shown you 
that there was a minority in the Court 
which resisted the first of those great 
measures, the annexation of Sattara, and 
there are papers on the table respecting 
the proposed annexation of the Raj of 
Kerowlee, which show that the Raj was not 
annexed to our dominions—the case being 
too flagrant—entirely through the inter- 
ference of the East India Directors. But, 
to proceed with the great case of Berar. 
The House will have already gathered that 
the Raj of Berar, with its 80,000 square 
miles, its population of 4,000,000 or 
5,000,000, and its treasures, was seized, 
notwithstanding the protest of General 
Lowe. The troops of the British Govern- 
ment were ordered into the territory, the 
furniture and jewels of the Queen were 
seized. It was understood that the Queen 
had a private treasure of her own to the 
amount of 18,000,000 of rupees—about 
£900,000—it was proved that it was en- 
tirely her own private property, having 
belonged to the Queen-mother, a woman 
of great abilities, who had once been re- 
gent of the kingdom, yet it was seized, 
and by the British Government. The Raj 
of Nagpore was annexed ; it is one of the 
four kingdoms which we are told with so 
much pride and self-complacency in the 
Minute of 1856 have been added to the 
Crown of England. 

Now, Sir, | must pause here for a mo- 
ment on the subject of annexation. I[ 
want to touch upon the second division of 
the subject. I want to show you how the 
settlement of property in India has been 





457 India— State 


disturbed by the new system of Govern- 
ment during the last ten years. This por- 
tion of the subject is intimately connected 
with that part to which I have already ad- 
verted, and the House will see in a few 
moments why I have stopped at the year 
1854 on the subject of annexation. Re- 
member, the principle of the law of adoption 
is not solely the prerogative of princes and 
principalities in India ; it applies to every 
man in Hindostan who has landed property 
and who professes the Hindoo religion. 
The great feudatory, or jaghedar, who 
holds his lands by public service to his 
lord; and the enamdar, who holds his 
land free of all tax, who corresponds, if 
not precisely, in a popular sense at least, 
with our frecholder—both of these classes 
—classes most numerous in India—always, 
on the failure of their natural heirs, find 
in this principle the means of obtaining 
successors to their estates. Those classes 
were all touched by the annexation of Sat- 
tara. They were touched by the annexa- 


tion of the territories of the ten inferior 
but independent princes to whom I have 
already alluded, and they were more 
than touched, they were terrified to the 
Jast degree, when the annexation of the 
Raj of Berar took place. What man was 


safe? What feudatory, what freeholder 
who had not a child of his own loins was safe 
throughout India? These were not idle 
fears ; they were extensively acted upon 
and reduced to practice. The resumption 
of jagheers and of enams commenced 
for the first time in India. There have 
been, no doubt, in former times, impolitic 
moments when attempts have been made 
to inquire into titles, but no one had ever 
dreamt of attacking the law of adoption ; 
therefore no authority, no Government had 
ever been in a position to resume jagheers 
and enams, the holders of which had left 
no natural heirs. Here was a new source 
of revenue. But while all these things 
were acting upon the minds of these classes 
of Hindoos, the Government took another 
step to disturb the settlement of property, 
to which I must now call the attention of 
the House. The House is aware, no doubt, 
from reading the evidence taken before the 
Committee of 1853, that there are great 
portions of the land of India which are free 
from land-tax. Being free from land-tax 
in India is far more than equivalent to 
freedom from the land-tax in this country, 
for, speaking generally and popularly, the 
land-tax in India is the whole taxation of 
the State; and it is not a light impost, 
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therefore, by any means. There are large 
portions of the land in India which enjoy 
this freedom. The origin of the grants 
under which these lands are held is diffi- 
cult to penetrate, but some are undoubt- 
edly of great antiquity. They are of dif- 
ferent kinds. Besides the private free- 
holds, which are very extensive, there are 
large grants of land free from the land- 
tax, with which mosques and temples have 
been endowed. One of the greatest sources 
of our success in India in old days was that 
whenever a tyrant, a Mussulman chief, 
seized and confiscated their lands and we 
were appealed to by the native holders, we 
came in as vindicators of public right, and 
we invariably guaranteed the security of 
property, as in the case of the jagheers 
and enams. Once, indeed, a Governor 
General, under the pressure of distress in 
the public revenue, was so ill advised as 
to question these titles. Our power was 
then supposed, so far as Bengal was con- 
cerned, to be consolidated. The Governor 
General of that day was advised to insti- 
tute an inquisition into those titles. It 
was alleged that there were fraudulent 
claims of exemption. There are fraudu- 
lent titles in England, and, no doubt, 
in India, the scene of so many revolu- 
tions and conquests, there may have been 
claims fictitiously supported. But the 
House will recognize at once the wis- 
dom which would prevent a Government 
at any time entering upon the dangerous 
ground of an examination into the titles 
of landed estates. Even in England the 
process, if carried on, would produce re- 
volution as the menace of it once did. 
Any person, for instance, in possession of 
church lands or of a Royal manor, who 
could not prove that the land was right- 
fully acquired by the persons from whom 
he inherited or purchased it, might have 
his whole property confiscated. Thirty 
years ago this system was tried in Bengal, 
and after some experience the discontent 
was found so great that it was first par- 
tially and svon after entirely dropped. 
But under the new system established 
in India this plan of investigating titles 
was at once embraced, as a proof of a pow- 
erful Government, a vigorous Executive, 
and most fruitful source of public revenue. 
Therefore, Commissions were issued to in- 
quire into titles to landed estates in the 
Presidency of Bengal-and adjoining ter- 
ritory. They were also issued in the 
Presidency of Bombay, and surveys were 
also ordered to be made in the newly-settled 
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or North-Western provinces, in order that 
these Commissions might be conducted, 
when the surveys were completed, with 
due efficiency. Now, there is no doubt 
that during the last nine years the ac- 
tion of these Commissions of Inquiry into 
the freehold property of India has been 
going on at an enormous rate, and im- 
mense results have been obtained. Of 
course, it is excessively difficult to arrive 
at very precise calculations on such mat- 
ters, clouded in a mystery which ean only 
be penetrated by an authorised investi- 
gation; but from information placed be- 
fore me, and which I would not offer 
to the House unless I had confidence in 
it myself, I am induced to believe the 
amount obtained by the Government of 
India in this manner—that is, by the re- 
sumption of estates from their proprietors 
—is not less in the Presidency of Bengal 
alone than £500,000 a year. Conceive 
what a capital is represented by such an 
annual revenue! Conceive the thousands 
and tens of thousands of estates that must 
have been resumed by the Government 
from the proprietors to obtain such a re- 
sult! This is in Bengal alone; but a 


Commission has also been issued in the 


Presidency of Bombay, and has been hard 


at work there. I have been informed— 
and I would not mention the results un- 
less [ had a profound conviction that they 
are strictly true—that the amount of free- 
hold land resumed by the Government of 
Bombay is not less than £370,000 a year. 
The Presidency of Madras remains, of 
which I know nothing. The North- 
Western Provinces, mapped out and sur- 
veyed, would probably, but for the recent 
revolt, have been subjected to the same 
process. I ask the House for a moment 
to pause and consider what a revolution in 
property has been going on under the new 
system in India, when a sum exceeding 
two-thirds of a million of pounds sterling 
per annum has been obtained by the Go- 
vernment as rental of land absolutely taken 
from individual proprietors. The House 
will see, as far as I can place before it 
the salient points of the question, how the 
system has worked. Hon. Members see 
that the law of adoption has been abolish- 
ed, a law not affecting kingdoms and prin- 
cipalities merely, but the tenure of land 
in the whole or greater part of Hindostan. 
The law of adoption is limited to the Hin- 
doos; but the House will understand that, 
so far as the resumption of estates is con- 
cerned, since all may be required to prove 
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their title, the sense of injury thereby 
created affects all classes of the popula. 
tion and all races. But there is another 
souree of revenue, which during the last 
few years recourse has been had to, and 
with respect to which the results, as re- 
gards the opinions and sentiments of the 
population, are not less important. The 
House will understand that when we gra- 
dually obtained absolute predominance 
over the great kingdoms of India we often 
left a nominal authority —the pomp and 
pageant of power—to the Native Princes, 
to whom and to their heirs and chief de- 
pendents, the Government accorded pen- 
sions. They were perpetual pensions. 
For instance, the Nabob of Arcot, when 
he ceded the Carnatic, was guaranteed 
a considerable pension, and this reve- 
nue was enjoyed for several generations. 
I mention this as an illustrative case, 
Not only the descendants of the chief, 
but the Ministers and great personages 
all had pensions, which were placed on 
the Government list of India. Now, under 
the new system these pensions have been 
diseontinued, and are to be considered as 
annuities only. The House will see that 
this conversion of hereditary pensions into 
personal annuities is confiscation by a new 
means, but on a most extensive, startling, 
and shocking seale, because the descend- 
ants of those ancient Royal Families and 
nobles find themselves by this new rule re- 
duced to a state of the utmost humiliation, 
and the people see their ancient Sove- 
reigns, whose deposition from political 
power they might for many reasons feel a 
loss, reduced almost to absolute beggary. 
Take the case of the descendant of that 
very great chief the Nabob of Arcot, who 
was allowed a pension of £4,000 a year. 
[An hon. Member: £40,000!] Well, then, 
that makes the case much worse. Pos- 
sibly both statements may be right, be- 
eause what I speak of may be a portion 
inherited by one of his descendants, The 
son, of course, counted on that revenue ; 
but he was alarmed when he heard that 
the revenue, if he got it, was to be con- 
sidered an annuity. Even this, however, 
it was at onee announced that he must 
forego; and I am assured by one who I 
think cannot be mistaken, that this Prince 
has received, under the name of charity, 
from the Indian Government a sum in ru- 
pees which amounts in pounds sterling to 
£150. Conceive £150 being offered to 
a man who had a right to receive, accord- 
ing to what we have just heard, £40,000 
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a year! Let me read upon this subject a 
passage from that Minute which is the key- 
stone of the new Indian system. The 
forty-third section of the Minute is in these 
words :— 

“During the last autumn the Nawab of the 
Carnatic very suddenly died. As the treaty by 
which the Musnud of the Carnatic was conferred 
on his Highness’s predecessor was exclusively a 

rsonal one; as the Nawab had left no male 

eir, and as both he and his family had disre- 
putably abused the dignity of their position and 
the large share of public revenue which had been 
allotted to them; the Court of Directors has been 
advised to place the title of Nawab in abeyance, 
granting fitting pensions to the several members 
of the Carnatic family. 

“Very shortly after the death of the Nawab 

of the Carnatic the Rajah of Tanjore deceased, 
He left no son and no male heir, direct or in- 
direct, who bore his name. The Honourable 
Court was therefore advised to resume the large 
stipend which the Rajah had enjoyed, as a lapse 
to the Government, pensions being granted to 
the members of the family, as in all similar 
cases,” 
The House will see, therefore, with refer- 
ence to the second point, how far the 
Government have disturbed the settlement 
of property by their conduct with regard 
to the resumption of lands, by abolishing 
the principle of adoption, and by changing 
into annuities thoge pensions on condition 
of paying which we: became lords of the 
sovereignties, That, then, I say, is the 
second great cause which has produced 
general discontent throughout India, and 
has estranged numerous and powerful 
classes from that authority which I think 
on the whole they were disposed to regard 
with deference. 

Sir, I have now to approach the third 
point—that of tampering with the religion 
of the people of India. This, I am aware, 
is one of those subjects which are called dif- 
ficult and delicate ; but, in my opinion, no 
subject is difficult or delicate when the exist- 
ence of an empire is at stake, and I shall 
therefore address myself to this point 
without any undue reserve. I know that 
a great prejudice has been raised in this 
country against missionary enterprise in 
India, and if I could ascribe to missionary 
enterprise in that country any share in 
the production of those vast calamities 
which we are now considering, nothing 
should induce me to shrink from avowing 
my opinion. When, however, we hear 








of missionary enterprise in India being 
the source and origin of these disasters 
and troubles, I cannot but remember 
that missionary enterprise is no new fea- 
ture in India. 


At a period antecedent to 
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the existence of our empire there were 
active Christian missions in India. Ro- 
man Catholic missions existed, I believe, 
before the successes achieved by Clive, and 
although our own missions are of much 
more modern date, their greatest efforts— 
their most energetic exertions—have been 
co-existent with general satisfaction and 
peace among all classes in India, and with 
a vigorous and successful policy on the part 
of the Government. With these facts be- 
fore me, then, I must hesitate before I 
attribute to missionary interference any of 
those calamities and dangers which we are 
now considering. The House will pardon 
me for making these observations. When 
the country is in danger we are very happy 
to seize the first plausible reason which may 
account for that danger; but the great 
object of the debate I wish to induce the 
House to enter upon is to arrive at sound 
and safe conclusions as to the causes of 
the calamitous events which have oceurred. 
I think very great error exists as to the 
assumed prejudices of Hindoos with regard 
to what is called missionary enterprise. 
The fact is that the Hindoos, and the In- 
dian population generally, with the excep- 
tion of the Mussulmans, are educated in a 
manner which peculiarly disposes them to 
theological inquiry. There are no people 
who take such interest in religious discus- 
sions as the Hindoos, to the understanding 
of which their minds are perfectly disciplin- 
ed. They are a most ancient race; they 
have a mass of traditions on these sub- 
jects; a complete Indian education is in a 
great degree religious ; their laws, their 
tenure of land, depend upon religion ; and 
there is no race in the world better armed 
at all points for theological discussion than 
they are. Add to this that they can always 
fall back upon an educated priesthood, 
prepared to supply them with arguments 
and illustrations when they require such 
assistance. So far from the Hindoo look- 
ing with suspicion upon the missionaries, 
I am convineed, from what I have read 
and heard, that the Hindoo is at all times 
ready to discuss theological questions with 
the missionary. I remember reading years 
ago a history of the Roman Catholic mission 
in India, written by an abbé—I think the 
Abbé Dubois—a man of admirable piety, 
great knowledge, and immaculate character, 
who, I believe, had spent the whole of his 
life in India; and no man who has read that 
impartial and able work can suppose for a 
moment that missionary enterprise, whe- 
ther conducted by Roman Catholics, Pro- 
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testauts, or any denomination of Chris- 
tians, would ever cause any serious dissen- 
sion between the [indoo population and the 
Government of the country. But what the 
Hindvo does dread—what he regards with 
the utmost jealousy—what he looks upon 
with undying apprehension—is the union 
of missionary enterprise with the political 
power of the Government. With that 
power he associates only one idea—vio- 
Jence ; he remembers the missionary en- 
terprise of the Mussulmans; the Koran in 
one hand and the scimitar in the other; 
and, although he is perfectly ready to live 
upon the best terms with the missionary 
pure and simple, and to enter into inter- 
minable theological arguments with him, 
the moment he suspects the missionary 
is sanctioned by the Government—that 
authority anticipates conversion—the most 
sensitive feelings of the Hindoos are out- 
raged. No taxation however grievous, no 
injustice however glaring, acts so danger- 
ously on the Hindoo character as the per- 
suasion that the authority of the Crown is 
exercised to induce him to abandon the 
religion of his forefathers. Now, have the 
Government of India lent a sanction to 
that suspicion of the Hindoos? Have the 
Government taken a course which has led 
the mass of the people to believe that there 
was ground for such a suspicion? This is 
& most important inquiry, and it is one to 
which the House ought to address itself. 
I must say, after examining the subject, 
I am sure with impartiality, that it ap- 
pears to me that the Legislative Council 
of India have, under the new system, been 
constantly nibbling at the religious system 
of the natives. I do not say that the 
establishment of a great system of national 
education—which, if it had been kept free 
from any taint of this description, would 
have been of the utmost advantage to 
India—has been converted into an obvious 
and open instrument of proselytism. I do 
not say that in establishing a national sys- 
tem of education for the Hindoos you have 
gone ostentatiously into their schools with 
the Sacred Scriptures; but I am very 
much misinformed if the Sacred Serip- 
tures have not suddenly appeared in those 
schools; and you cannot persuade the 
Ilindoos that they have appeared there 
without the coneurrence or the secret 
sanction of the Government, I think also 
that the establishment of what is ealled in 
the Minute ‘‘ a system of female education 
in India’ was a very unwise step on the 
part of the authorities. After all their 
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efforts they seem to have collected some 
fifty Indian ladies in an establishment, and 
I cannot but regard it as a dangerous 
measure — considering the peculiar ideas 
entertained by Hindoos with regard to wo- 
men—that these fifty Gentoo ladies should 
have been placed in an institution where 
they were under the guidance and instrue- 
tion of men. I think that a circum- 
stance calculated to alarm and disturb the 
Hindvo mind. There were, however, other 
acts on the part of the Government, which 
I regard as much more reprehensible, and 
which, as I shall show, have produced very 
evil consequences. There are two Acts 
which have passed the Legislative Council 
of India within the last few years, and 
which have amazingly disturbed the religi- 
ous mind of Hindostan. The first was the 
law which enacted that no man should be 
deprived of his inheritance ov account of a 
change of religion. That has occasioned 
great alarm in India. The House must 
understand that property is inherited in 
India by men as trustees for sacred pur- 
poses, and if a man does not lose his pro- 
perty who has changed his religion some of 
the principal ends and duties of that inherit- 
ance cannot be fulfilled. That is a change 
in the law which has created much alarm 
and suspicion. But there is also another 
law, which has, if possible, more alarmed 
the feelings of the Hindoos, and that is, 
the permission to a Hindoo widow to 
marry a second husband. What could 
have induced the Governor General of 
India to pass such a law it is, at this mo- 
ment, difficult to conceive. If there had 
been any great feeling on the subject 
among the Hindoo community, one could 
have comprehended the reason; but, as I 
am informed, no man or woman among 
them ever expressed any desire in favour 
of a change which is looked upon by all as 
an outrage on their faith. These two laws 
have, to my mind, more than any other 
cause, disquicted the religious feelings of 
the Hindoos, and prepared their minds for 
recent lamentable events. Even very lately 
I heard that the Governor of Bengal had 
forbidden the ancient procession, sacred 
both to Mahomedans and Hindoos, from 
being solemnized. That was not a wise 
step. Look, also, at sections 46, 47, and 
48, of the final Minute of the late Gover- 
nor General. What do we find there? 
Two incidents are there described as 
‘remarkably signalizing the period.” 
The adoption of the Christian faith by 
Maharaja Duleep Sing, the last of the 
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rulers of the Punjab, then quite a lad, 
and the baptism of the daughter of the 
ex-Rajah of Coorg, to whom Her Ma- 
jesty Queen Victoria officiated as god- 
mother. These incidents are ostenta- 
tiously brought forward by His Excellency, 
aud I am informed that these sections of 
this Minute have been translated and cir- 
culated in every bazaar of the Presidency, 
as evidence of the intentions of the Govern- 
ment, hostile to the national ereeds. All 
this is poliey highly dangerous, tampering 
as it does with the religion of the popula- 
tion. But what has been the consequence 
of the conduct of the Legislative Council 
to which I have alluded? There has been 
established in Caleutta a native society 
imitating our societies for propagating the 
Gospel. The moment it was believed 
that the missionaries were patronized by 
the Government—the moment it was 
widely circulated that the missionaries 
were the emissaries of the British Govern- 
ment, it was deemed necessary to take 
steps to counteract the effect of their con- 
duct; and some years ago, but still within 
the period within which I am generally 
confining my remarks, a society called the 
Devnah Sobah was set on foot to maintain 
the ancient faith of the country, and to pro- 
tect it from the assaults of the Government; 
and that society was organized on a scale 
of great and increasing extent. It has 
had its agents throughout Bengal and the 
north-western provinces generally, and has 
since extended them to more distant parts. 
But here was an organization—some of its 
agents I am told have even reached this 
country—which, in the moment of trouble 
and political disaster would not be idle, 
acting, as they believed, in the most sacred 
cause of their religion. 

I have now endeavoured to show to the 
llouse under the three heads to which I 
first adverted — namely, the forcible de- 
struction of native authority in India, the 
disturbance uf the scttlement of property 
in India, and the tampering with the re- 
ligion of India—that there have been 
causes at work during the last ten years 
which have naturally and necessarily oc- 
casioned great discontent and disquietude 
among powerful classes in that country ; 
and, taking into consideration the state 
of affairs in India, and the state of 
the public mind in India shortly after 
the annexation of Berar, I think we shall 
see that the whole of the Native princes 
were alarmed by our policy, and that though 
those who were most aggrieved were the 
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Hindoo Rajahs, still there can be no doubt 
that the Mahomedan princes and popula- 
lation could not have looked at this policy 
without considerable distrust. I have 
shown that even so far as the tenure of 
land is concerned, irrespective of the prin- 
ciple of adoption, the Hindoo and the 
Mahomedan princes and population were 
equally affected; I have shown that a 
powerful society to defend the religion of 
the country was in active operation ; and 
under these circumstances, I think the 
House will see that it is no exaggera- 
tion to assume that about 1854 and 1855 
the temper of India was one of peril, and 
one which ought to have occasioned dis- 
quietude to the Government of that coun- 
try. 

It was under these circumstances—it was 
with the great body of the princes alarmed 
and the most powerful classes of the pro- 
prietors smarting under grievances —it was 
even in the midst of usurpation and confis- 
cation, added to religious terror first touch- 
ing the great mass of the —e popu- 
lation, that an event occurred in India to 
the consequences of which I am now going 
to solicit your attention fur a few moments. 
And that is the annexation of Oude, the 
effect of which, as I shall show, was of 
a peculiar and, as regards public opin- 
ion, if I may use the expression, of a 
generalizing character. Now, I am not 
going to-night at all into the merits of 
the Oude case. It is a subject which 
of course requires and will receive due 
attention when it shall come specially un- 
der the consideration of the House; but 
it would now demand too much time for 
me to enter into or even allude to the me- 
rits of it. I desire only to state a few 
facts. I must remind the House, that in 
the case of Oude the principle of adoption 
was not involved, for the ruler of Oude was 
a Mahomedan prince, and still is. The 
annexation of Oude did not take place in 
consequence of the alleged infraction of 
any treaty by the sovereign of Oude. It 
has never fur a moment been pretended, 
that there has been any such infraction. 
On the contrary, not only the late, but 
the preceding and all other sovereigns of 
Oude have been our faithful and even af- 
fectionate allies. It is a fact, that no one 
can deny, that at the time of our greatest 
disaster in India, when our army was de- 
stroyed in Affghanistan, and when alarm 
with respect to the sentiments of the 
Native princes in some quarters was felt, 
so great was our confidence in the Sove- 
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reign of Oude that we denuded the con- 
tiguous province to his kingdom of all 
the forces we had there, and he not 
only sent us his war elephants, but 
even £400,000 sterling. If I touch upon 
these points, it is only that no false as- 
_ sumption should be raised from my silence. 
We shall be told, no doubt, that the con- 
dition of his country was not satisfactory, 
or that his character was not irreproach- 
able. I shall not enter into these ques- 
tions. But, whatever may have been 
thought of his conduct, no right can be 
founded on that for dethroning him ; for 
by the treaty we had with him the very 
matter of individual incompeteney or mis- 
conduct had been anticipated and provided 
for. And there was another reason why 
the Government of India ought to have 
looked with indulgence on the personal 
conduct of the late Sovereign of Oude ; 
because the Government of India changed 
the line of suecession in Oude, and placed 
the father of the late King on the throne 
instead of the prince, who by custom and 
by law ought to have succeeded. Of that 
prince I have some knowledge by the in- 
formation I received some years ago from 
men most competent to speak of him. He 
lives in a distant eastern city upon a pen- 


sion allotted to him by the Indian Govern- 
ment, and he was commended to me long 
before the question of Oude interested pub- 
lic attention as a man of spotless character, 
enlightened and amiable, and more compe- 
tent, perhaps, to become a benevolent and 
judicious prince than, perhaps, any other 


that ever existed in the East. This, I 
think, is a cireumstance which ought to 
be remembered when the deposition of the 
Sovereign of Oude comes fairly to be con- 
sidered. Ilowever, the momeut the throne 
of Oude was declared vacant, the English 
troops poured in; the Royal treasury was 
ransacked, and the furniture and jewels 
of the King and his wives were seized. 
From that instant the Mahomedan princes 
were all alienated. For the first time the 
Mahomedan princes felt that they had an 
identity of interest with the Hindoo Ra- 
jahs. From that moment they threw aside 
the sullen pride of former conquerors who 
would not condescend to sympathize with 
the victims of Sattara. They saw that 
from a system founded upon a violation of 
Hindoo law they were not to be exempted. 
The moment that the throne of Oude, oc- 
cupied by its King, was declared vacant, 
and English troops were poured into his 
territory, the Mahomedan princes under- 
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stood what would be their future fate, 
You see how the plot thickens. You 
have the whole of the Indian princes 
men of different races and different re. 
ligions—men between whom there were 
traditionary feuds and long and enduring 
prejudices, with all the elements to pro. 
duce segregation — become united — Hin. 
doos, Mahrattas, Mahomedans — seeretly 
feeling a common interest and a common 
cause. Not only the princes but the pro- 
prietors are against you. Estates as well 
as musnuds are in danger. You have an 
active society spread all over India, alarm- 
ing the ryot, the peasant, respecting his 
religious faith. Never mind on this head 
what were your intentions ; the question 
is, what were their thoughts—what their 
inferences? But the annexation of Oude 
brought more than all this. Although you 
had alienated from you the hearts of princes 
and proprietors—although you had pvison- 
ed the former affection and veneration of 
the peasantry—there was a class in India 
which, if you had allowed it to remain faith- 
ful, might have enabled even the new system 
to have triumphed. It turned out that 
the great proportion of the Bengal army 
were subjects of the King of Oude. I 
have been told, on such high authority 
that I venture to make the statement in this 
House—although I heard it first with, I 
hope, some allowable scepticism — that 
there were not less than 70,000 men from 
Oude in our Indian armies and contingents, 
They were recruited from the villages ; 
in some instances they were proprietors, 
in many more they were the sons of pro- 
prietors. They entered the service of the 
British Government. They looked forward, 
when their period of service terminated, to 
retire to their native villages with their pen- 
sions, and with the high privileges which, 
if not formally legal, they no less by eus- 
tom effectually enjoyed. If an Oude sub- 
ject, a soldier of the Company, were in- 
jured, and the authorities gave him no re- 
dress, he had a right to appeal to the Bri- 
tish Resident. Here was a favoured class 
in Oude. Here was an imperium in im- 
perio. I am not vaunting it. I am not 
praising it. Iam stating facts. It is the 
existing situation which acts on the opin- 
ions of the man, and the opinions of the 
man produce the events. What is his po- 
sition now? The Oude Sepoy finds that 
he has no village to return to, where he is 
to live the favoured subject of his native 
Sovereign. If he is injured, he must 
appeal to the Company, and be treated as 
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all other subjects of the Company on the 
broad plains of Bengal. He goes back to 
his estate, or to the head of his family, 
his brother or father who holds it. This 
estate may be small, but it is as dear to 
him as the tenure of a Kentish yeoman. 
They have cultivated that estate, and they 
have paid to their native Sovereign the 
taxes claimed from them in kind. We 
know very well how taxes in kind are paid 
in Eastern countries. Sometimes they 
pay more than they ought, sometimes less, 
but when there is a bad season, though 
living under a despot, practically they defy 
despotism, and do not pay taxes at all. 
But the Oude Sepoy returns now to his vil- 
lage, and finds it belongs to the Company, 
and that the rigid revenue system of India 
is applied to his small property. I wish 
to enter into no controversy now as to the 
revenue system of the East India Com- 
pany. Abstractedly a fixed payment, en- 
forced under all circumstances, is infinitely 
superior to payment under Eastern sys- 
tems; but it is practically superior only 
when the cireumstances are such as to 
wake a fixed payment more advantageous 
than trusting a great deal to the prince 
or proprietor. The Oude Sepoy finds him- 
self subjected to a hard and novel system 
of taxation and revenue. He finds he 
has lost politieal privileges and his terri- 
torial position; and, for the first time, the 
great body of the Bengal army is dis- 
affected. How does that act? With the 
princes, the proprietors, and the religious 
classes, all for a long time distrustful and 
disaffected ; the opportunity oceurs, and 
the only elass which can keep them in 
order is angry and discontented. Hon. 
Gentlemen opposite will tell you that I 
have no evidence that there was any com- 
bination among these classes. It is a 
“sudden impulse,”’ says the Chancellor of 
the Exchequer. He may as well have told 
you that the income-tax was a sudden im- 
pulse. The annexation of Oude took place 
in 1856. This is only the middle of 1857. 
Is it true that in the interval there has 
been no evidence of combination and con- 
spiracy in India? There may have been 
evidenee which the Government has not 
understood. There may have been sym- 
bols which perplexed them. There may 
have been conduct, the motives of which 
they could not penetrate. But, that there 
1s no evidence of combination for the last 
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of the cireulation of the mysterious cakes 
in India—or, if not, allow me to tell them 
what has taken place, and was taking 
place in India many months ago. This 
took place. A messenger comes to the 
headman of a village, and brings him six 
pancakes —chupatties, such as the Na- 
tives make of wheaten flour—and he says, 
‘*These six pancakes are sent to you; 
distribute them among as many villages, 
and make six others, and send them 
on with the same message to another 
headman.”” The headman obeys, accepts 
the six eakes, makes six others, and 
sends them on to the headman of the 
next village with the same message. 
How did it begin? It isa mystery. If 
we knew the village whence the pancakes 
were first circulated, we might get very 
valuable information ; but all we know is, 
that, in the course of four or five months, 
the whole of Bengal, and the greater part 
of the contiguous country, have been sub- 
jected to this process of messengers going 
from village to village, from headman to 
headman, from police-station to police- 
station, leaving six pancakes, with no 
other order than that they should be eir- 
culated, and six other pancakes should be 
made and forwarded. I ask the House 
this :— Suppose the Emperor of Russia, 
whose territory in extent and character 
has more resemblance to our Eastern pos- 
sessions than the territory of any other 
Power,—suppose the Emperor of Russia 
were told, ‘‘ Sire, there is a very re- 
markable circumstance going on in your 
territories; from village to village men 
are passing who leave a pot of caviare, 
with a message to some one to perform 
the same office among their neighbours. 
Strange to say, this has been going on in 
some 10,000 villages, and we cannot make 
head or tail of it.’’ I think the Emperor 
of Russia would say, ‘‘I do not know 
whether you can make head or tail of it, 
but I am quite sure there is something 
wrong, and we must take some precau- 
tions; because, where the people are not 
usually indiscreet and troublesome, they do 
not make a secret communication unless it 
is opposed tothe Government. Thisis a se- 
eret communication, and therefore a com- 
munication dangerous to the Government.” 
This sending of cakes went on. I do not 
say that the Government could penetrate 
the secret; I do not now find fault with 


twelve months, especially in Bengal, seems | them because they did not find it out.— 
to me a position which cannot for a mo-| What I want now to show is—that there 
ment be maintained. The House hasheard | were outward and visible signs of confe- 
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deracy. There was also an indication of | minds of the Native population in some 
conspiracy among the military, which must | parts of India has passed away.”’ There 
have been known to the Indian Government. | is no doubt that the war between England 
I allude to the circumstance of the lotus | and Russia occasioned disquietude in In. 
flower. A man came with a lotus flower, | dia. Itis the character of eastern nations, 
and gave it to the chief soldier of a regi- | and especially of the Indian populations, 
ment. It was circulated from hand tohand | many of which are extremely warlike, to 
in the regiment, and every man who took} sympathize with war, and the moment 
it looked at it and passed it on, saying no- | they hear that there is a great struggle in 
thing. We must understand that every | Europe, such as that which took place a 
man who passed it on was acquainted with | considerable time ago between England 
the plot. When it came to the last soldier | and France, or that which recently occurred 
of the regiment he disappeared and took | between England and Russia, we find that 
it to the next station, The process was|their minds are agitated. The mind of 
gone through in every regiment in Bengal. | India was disquieted at a time when there 
There was not a regiment, not a station, | were causes of domestic disquietude also 
not ar escort, among which the lotus flower | occurring; but no doubt the somewhat 
has not in this way been circulated. All| sudden termination of the war between 
these things took place after the annexa-| England and Russia gave us a good oppor- 
tion of Oude, and then the Sepoys were | tunity of which to avail ourselves, in order 
drawn into the vortex of that conspiracy | to prevent the evils which threatened our 
which had been long secretly forming. | Indian empire. It is impossible to believe 
An hon. Gentleman reminds me that last | that our Indian Government could have 
year the Bengal regiments refused their| been ignorant of the state of the Bengal 
furloughs. That was certainly significant. | army. I cannot suppose that the strange 
I ventured to say that I would showa state | expression which I have quoted from the 
of socicty in India which proved the exist- | Minute of the late Governor General as to 
ence of general discontent, and, difficult as | the state of the Bengal army could have 
it might be to prove conspiracy, that I | been anything buta political ruse, if I may 
would offer to the House facts and circum- | use the expression; and if he avoided treat- 
stances sufficient to convince them that/ ing in detail of a subject which he knew 
there was conspiracy. I think I have said | was pregnant with so much danger, perhaps 
enough to induce the House to pause before | he considered—as I believe it is the habit 
they form too precipitate an opinion upon | to consider in India—that, although the 
the causes of the disasters in India. 1} Bengal army had been for years in a state 
think I have said enough to make the | of what may be called chronic insubordina- 
House at least feel that it is not by saying | tion, there was nothing in its condition 
that we have to deal with a mere military | tending to precipitate the revolutionary 
mutiny that we shall save India. But, I | movements that have now occurred—for it 
said, and I think I have shown, that the | was not known that they were in a long- 
condition of things was this—that the | prepared conspiracy with the other classes. 
people of India were only waiting for an | But I ask the House what, in such a state 
occasion and a pretext. That occasion | of affairs, was the duty of the Indian Go- 
was soon furnished, and that pretext was | vernment, and of the Home Government? 
soon devised. | When they found what really was the 

Turning for a moment to the last In-| state of the Indian army, what ought they 
dian papers—those relating to European | to have done in order to preserve our em- 
troops—lI find there an observation by Lord | pire? Unquestionably it was the duty 
Canning which I think worthy the atten-| of the Indian Government to have most 
tion of the House. There is not much in| solemnly impressed upon the Government 
these papers; but here is something to|at home that the time had come when 
which I ought to refer. In a despatch! they ought most seriously to consider the 
dated the 7th of February, 1857, the Go-| state of our Indian army and the means 
vernor General takes, I think, a rational | which should be adopted, in the event of 
view of his position and of the condition | an outbreak, to defend and preserve our 
of the Indian empire. He shows the! empire. Who can doubt that such repre- 
dangers that may arise; but he remarks, | sentations were made to the Government 
** Peace has been restored in Europe, it is at home? It is almost trifling with the 
true, and with its return the disquietude | patience of assemblies like the two Houses 
which even a distant war had raised in the | of Parliament to be told by Ministers, 
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when these grave events are occurring in 
India, that they had been taken completely 
by surprise, and that twenty-four hours 
before they had no idea of their possible 
occurrence. I cannot but believe that 
there are representations not only from 
Lord Canning, but from Lord Dalhousie— 
not only from poor General Anson, to 
whose probable despatch or Minute I have 
referred in my notice of Motion, but from 
other persons in authority — that must 
have brought the state of India before 
the Government at home. We can un- 
derstand that, however cognizant either 
the Government in India or the Govern- 
ment in England were of the dangers im- 
pending in the death-struggle with the 
Russian empire, it was totally impossible 
to attempt to remove them. It was one of 
those conjunctures in which statesmen have 
a right to say, ‘‘ Great as the stake is, and 
bad as our chances are, still for a long 
time we have lived upon chances in India, 
and in the midst of the efforts we are 
making in Europe we cannot give our 
minds or devote our means to a danger 
so distant.”” But I cannot understand 
why our Ministers, with the information 
which they must have had—because if 
they had not that information they only 
prove that there is no use for Ministers 
either in India or in England—the mo- 
ment the Treaty of Paris was signed, 
did not regard it as their first duty to 
give all their energies and thoughts and 
devote all their resources to the settle- 
ment of India. Plainly, the first policy 
should have been one of profound peace 
—a policy suggested by the disquie- 
tude which had been occasioned, ac- 
cording to Lord Canning himself, by 
the war between England and Russia. 
What was the course pursued? Was it, as 
regarded India, of a sedative and tranquil- 
lizing character? Did we calm the popu- 
lation and at the same time inquire into 
their grievances and attempt to baffle 
their maneeuvres and conspiracies? Why, 
Sir, the fact is, the people of India, who 
for long years, as I have endeavoured to 
show to-night, and I think not unsuccess- 
fully, had been preparing for an outbreak, 
found that as soon as the struggle in Eu- 
rope had ceased, Asia was made the 
scene of war, and that, too, not in one 
quarter anly and with one nation. The 
Mahomedans had not previously sympa- 
thized cordially with the Hindoos. But 
what do you do? The most powerful class 
of Mahomedans in India—the Shiites— 
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hear that you are going to make war upon 
an Oriental monarch, and that monarch 
him whom they regard as the head of their 
religion. There was nothing in that in- 
telligence which tended to remove the dis- 
affection of that class of the Indian popu- 
lation, and before they had recovered from 
it, they found there was war with China, 
and troops are sent from India to carry it 
on. The condition of India in 1856 has 
been shown to you by Lord Canning, in 
what may be called a wail of lamentation 
over the state of our Indian empire and 
the paucity of troops at his disposal. 
Nevertheless, at that very period troops 
were sent to Persia and promised to China, 
and the Madras army, feeble as it is, 
was told that it must garrison Pegu. At 
the time when it was the policy of England 
to soothe and tranquillize India, and to 
remedy the grievances occasioned by rash 
government, our Ministers had the hardi- 
hood to light the torch of war in every 
direction throughout the East. I am told 
that only 5,000 men were sent away, and 
5,000 are coming back. The occasion 
which the discontented people of India 
were looking for, offered the moment they 
heard of these detachments of troops being 
sent to Persia and China; then they deter- 
mined to take the terrible step we are 
discussing to-night. Do you think that 
the nations of India count your troops 
upon their fingers? They know that your 
troops are going away; they hope that 
you may have to send more ; and, deciding 
broadly upon these facts, they do not in- 
quire how many are going or how many 
are coming back ; it is sufficient for them 
to know that you have war in Persia and 
in China, and that your European troops 
are gradually leaving the great Peninsula. 


‘That being the state of the case, the time 


being ripe, the occasion being offered— 
offered by the Government of England—a 
pretext only was wanted; and a pretext 
was soon found—your cartridges, greased 
in @ manner to outrage their religious be- 
lief—men lost their caste by serving the 
Power which they had so long obeyed. I 
will not go into the question as to whether 
the cartridges complained of, are the same 
as have always been used, as we have been 
told is the case. I do not suppose any 
one will, after this discussion, suppose 
that, because the cartridges were believed 
to be, or were pretended to be believed to 
be, greased with pig’s fat or cow’s fat, that 
that was the cause of this insurrection. I 
hope, at least, that the rising generation 
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in Parliamentary life, who are now enter- 
ing upon their career amid occurrences 
which will furnish ample materials for long 
discussions during many years in this 
House— will not too hastily aecept such 
a superficial explanation. The decline 
and fall of empires are not affairs of 
greased cartridges. Such results are o¢- 
casioned by adequate causes, and by an 
accumulation of adequate causes. 

I have now, Sir, endeavoured—imper- 
fectly, I am aware—to sketch the causes 
which I believe to have led to the present 
condition of our Indian empire. 1 have 
omitted many things, and many of impor- 
tance, from an effort to avoid overloading 
the subject with details, and I know I 
have subjected myself thereby to many 
observations in reply, which I might have 
avoided, had it not been for an anxious ap- 
prehension of trespassing too long upon 
the attention of the House. But I hope, 
at least, I have conveyed to the House 
’ with clearness the general positions I wish 
to establish, by which I do not seek to 
gain any fleeting party triumph, but that, 
after well and deeply considering and pro- 
perly discussing this subject, we may ar- 
rive at some safe conclusion for our future 
guidance. 

And now, Sir, I will turn to the second 
branch of my observations, and they will 
be much briefer than those to which the 
House has already listened with so much 
patience. Assuming, Sir, for a moment, 
that the general views which I have at- 
tempted to convey to the House are 
founded in truth, I have now to inquire 
what are the becoming means which the 
Government ought to adopt to meet the 
emergency with which we have to con- 
tend, In a certain sense and to a cer- 


tain degree, there ean, of course, be no} 


controversy among us, because we are all 
agreed that in the present state of affairs 
the employment of force is the first and 
most necessary step. But the degree in 
which that force should be employed, and 
the manner of its employment, greatly 
depend on the views which the Govern- 
ment and the House may take of the cause 
of the emergency. A mere military mu- 
tiny may be met by a mere military effort. 
But if, on the contrary, what we have to 
deal with be an insurrection, supported by 
the fayour and sympathy of the great 
mass of the population, our measures must, 
as I think, be both in nature and degree 
different from those of which we have had 
an intimation from Her Majesty’s Govern- 
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ment, Looking upon this as 8 national 
revolt—I cannot adopt the belief that 
the measures announced by the Govern. 
ment—merely military measures—are ade. 
quate to the oceasion. 1 confess I should 
be inclined to doubt, whether they were 
adequate for a mere military mutiny; but 
under no cireumstances, did I believe, as 
the Government appear to believe, that 
this is a mere military mutiny, would | 
presume to offer any strong opinion upon 
the means they have thought it right to 
take for putting it down. If when a 
mere military mutiny is to be put down, 
the Government eannot be trusted with 
the settlement of the amount of force to 
be applied and the means by which success 
is to be achieved, what ‘eonfidence on any 
subject could be placed in them? There- 
fore, if I agreed that this was a military 
mutiny only, even if I was of opinion that 
the force they recommended was not sufi. 
cient for the occasion, I should leave the 
responsibility to them; and if they failed in 
their object from want of means, Parliament 
would be able to exact a due account. But, 
concluding, as I do, that this is something 
much more serious, I do not think that the 
means announced by the Government are 
in any way adequate to the occasion. Let 
us consider what are the means with which 
the Government intend to save our empire. 
We heard at first of 14,000 men to be 
sent out; but nearly one-half of that 
amount consisted of reliefs. Some 6,000 
of those men are to fill up vacancies among 
the European ranks in India; so that, 
although the total number of troops to be 
sent out amounts, we are now told, from 
20,000 to 25,000, yet the additional foree 
we shall furnish will only be 18,000 or 
19,000 men. Of that number how many 
ean be fairly estimated ever to appear in 
the field? There will be the percentage 
of loss from the voyage, the percentage of 
loss from climate, and the casualties of 
warfare, even before war on a great seale 
has begun. Taking these casualties into 
account, you cannot fairly expect that of 
those 18,000 or 19,000 men more than 
15,000 fresh troops will arrive on the field 
in India. Does the House believe that that 
is a sufficient foree to eope with the pre- 
sent circumstances of India? To my mind, 
our efforts should be on a much greater 
scale. There should be not only an ad- 
vance from Calcutta through Bengal, but 
also an expedition up the Indus—and, 
in my opinion, the latter would be the 
more important of the two expeditions. 
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It is only in that manner you can embrace 
and command your empire: altogether to 
meet this emergency, the noble Lord must 
take much bolder steps than he seems in- 
clined at present to adopt. I think he 
ought to eall out the militia—not only call 
them out, but embody them; and I do 
not understand, unless the noble Lord does 
this, how he ean maintain the war with 
effect. Besides, if you send out a powerful 
expedition, it is necessary to establish in 
this country a powerful and ample reserve. 
How can that be done unless you not only 
call out but embody the militia? The 
noble Lord said the other night, in reply 
to some observations of mine, that he saw 
no use in calling ont the militia, exeept to 
make that a means of reeruiting the regu- 
lar army. No doubt it is a high privilege 
and a noble duty for the militia to recruit 
the ranks of the regular army ; but I can- 
not agree that it is the primary duty of 
the militia. Their first duty is to defend 
our hearths, and I do not see—not caring 
to allude to the present state of Europe, 
but simply regarding the alarming condi- 
tion of Asia—what steps can be taken for 
the proper maintenance of our national 
defences unless the militia be ealled out 
and embodied, and unless the noble Lord 
comes down to the House to ask for ample 
means to prosecute the war in which we 
have embarked. I have made these ob- 
servations as to the question of force, and I 
should not have ventured to make any eri- 
tieism upon the acts of the Government 
upon this subject if I had been able to 
agree with them as to the causes of the 
disturbance. But, to my mind, that is not 
all that we ought to Jook to. Even if we 
do vindicate our authority with complete 
success—revenge the insults we have re- 
eeived—rebuild the power that has been 
destroyed—it appears to me that we have 
still a very great and responsible task 
before us, for it is impossible to drive 
from our consideration not merely the 
future of India, but also the present con- 
dition and feeling of the great mass of 
the population of that country. We may 
pour our legions and our fleets up the rivers 
and through the provinces of India—we 
may be successful—but to my mind we 
should add to that success and doubly 
strengthen our foree—and I am prepared, 
for one, to give any support to Her Ma- 
jesty’s Government which they may require 
for that purpose—if at the same time we 
should say to India that supposes she is 
aggrieved and outraged—to India perhaps 
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despairing of pardon—*‘ Although we will 
assert with the highest hand our authority 
—although we will not rest until our un- 
questioned supremacy and predominance 
are acknowledged, from the Punjab to 
Cape Comorin—it is not merely as aven- 
gers that we appear.”’ I think that the 
great body of the population of that eoun- 
try ought to know that there is for them a 
future of hope. I think we ought to tem- 
per justice with merey—justice the most 
severe with merey the most indulgent. 
But how are you todo that? What step 
are you prepared to take? How are you 
going, let me ask, to govern India, when, 
as I have heard, it has been circulated on 
the highest authority that the Native army 
in Bengal no longer exists? Has the 
House well considered the eonsequences of 
so easily saying, that as the Native army 
of Bengal has no longer any existence we 
should substitute for it English regiments ? 
I do not wish to view the question as one 
of finance. This country is in a condition 
at the present moment which will not per- 
mit us to dwell upon such considerations 
—but it is a question not to be lost sight 
of or blinked. But suppose you had 
100,000 or 200,000 Englishmen in India, 
could you govern India with their aid? 
You might as well talk of governing India 
with the House of Commons. Why, the 
assumption that you are to have an army 
of Europeans to govern India involves a 
complete revolution, both in your external 
policy and in your internal administration 
in that part of the world. How are you 
to invade kingdoms like Pegu—how are 
you to conquer countries like the Punjab 
—merely with men of English constitu- 
tion? How could they journey through 
those burning deserts and perform those 
duties which now are with facility aceom- 
plished by the Native troops? You could not 
do it. Look at the condition of our English 
regiments in India. We have been ob- 
liged to guard them and protect them from 
the influence of the climate up to the mo- 
ment of those battles which they have been 
called upon to fight, and which they have 
invariably won. Well, then, as to your 
foreign poliey? With such a system, it 
would no longer exist. There must be 
no more annexations—no more conquests. 
You must entirely change all your rela- 
tions with the States coterminous with your 
Indian empire. But look at your internal 
administration. Can you levy your re- 
venue with English troops? Are English 
troops to be stationed at every outpost ? 
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Are they to escort the money from your 
treasuries? Are they to perform all those 
duties which now are with facility per- 
formed by those whose habits and organi- 
zation adapt them to live and work in that 
country? It is totally impossible that you 
ean ever govern 150,000,000 of men in 
India merely by European agency. You 
must meet that difficulty boldly and com- 
pletely. Well, then, the course which I 
recommend is this:—You ought at once, 
whether you receive news of success or of 
defeat, to tell the people of India that the 
relations between them and their real ruler 
and Sovereign Queen Victoria shall be 
drawn nearer. You must act upon the 
opinion of India on that subject immedi- 
ately; and you can only act upon the 
opinion of Eastern nations through their 
imagination. You ought to have a Royal 
Commission sent by the Queen from this 
country to India immediately to inquire 
into the grievances of the various classes 
of that population. You ought to issue a 
Royal Proclamation to the people of India, 
declaring that the Queen of England is 
not a Sovereign who will countenance the 
violation of treaties—that the Queen of 
England is not a Sovereign who will dis- 
turb the settlement of property—that the 
Queen of England is a Sovereign who will 
respect their laws, their usages, their cus- 
toms, and, above all, their religion. Do 
this, and do this not in a corner, but 
in a mode and manner which will attract 
‘ universal attention and excite the gene- 
ral hope of Hindostan, and you will do 
as much as all your fleets and armies 
ean achieve. But to do this, you must 
act with vigour. You must send to that 
country competent men—men of high 
station and ability, such as would entitle 
them to such office—and who shall ap- 
pear in Hindostan in the Queen’s name 
and with the Queen’s authority. If that 
be done simultaneously with the arrival of 
your forces, you may depend upon it that 
your military advance will be facilitated, 
and I believe your ultimate success in- 
sured. 

Sir, no one can be more sensible than 
myself that I have most imperfectly treat- 
ed this great question. I may be asked 
why, with these convictions, I have end- 
ed these observations only with a Motion 
for papers. It may be said, that if the 
views of the Government and those that 
I have expressed appear to be so contrary, 
“*Why don’t you assert your opinions in 
a Resolution, and eall upon Parliament to 
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sanction it?’’ I will state the reason why 
I have not taken that course. I thought, 
and I still think, that it was of high mo- 
ment, at this emergency, that the Parlia. 
ment of England should not shrink from 
entering into a discussion on the state of 
our Indian empire It appeared to me that 
if we were to return to our counties in 
silence, we should have abdicated our fune- 
tions, and lost all claim on the confidence of 
the people. It is at these moments that 
we who are the Great Council of the nation 
should stand forward to be the guides and 
guardians of the people of this country. 
The opinions of the Government upon this 
subject have not been expressed in such 
a decided mannér—they have not been 
adopted so long—that I should despair to 
find that their minds would rise with the oc- 
casion, and that they would embrace a more 
vigorous and larger policy than they have 
hitherto seemed to intimate or recommend. 
I cannot renounce the hope that even the 
discussion of this night, after others may 
perhaps have been listened to more compe- 
tent than myself, may elicit from the Go- 
vernment a declaration which may carry 
some hope and confidence to the people. 
If they should take that course, see in 
what a position we should then be placed. 
A united Parliament and a strong Govern- 
ment are two circumstances most neces- 
sary in the difficult position in which we 
are placed. That is a consideration that 
has influenced my mind. It is not that I 
myself on this or on any other subject on 
which I might recommend a policy would 
shrink from responsibility ; but I wish to 
show to Europe and to Asia that it is not 
the object of the British Parliament to over- 
throw a Ministry but to save an empire. 
I trust, therefore, that this discussion will 
at least elicit such a declaration of policy 
on the part of the Government that the only 
duty of the House of Commons in future 
will be to support it with cordial sincerity. 
If they do not take that course—if they 
adopt insufficient means, and public disas- 
ter occur—deep will be their responsibility. 
We shall meet again, and perhaps sooner 
than this House two months ago deemed 
probable; and if they neglect their duty to 
the country, I, for one, will not shrink 
from responsibility. I will then appeal 
with confidence to an indignant people and 
to a determined Parliament, and I will ask 
them to unite their energies to save an en- 
dangered empire. The right hon. Gentle- 
man concluded by moving, that there be 
laid before this House— 
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“ Copy.of any Minute or Despatzh addressed to 
the Governor General of India, by [lis Excellency 
the Commander in Chief, the late Major Gene- 
ral the Honourable G. Anson, dated on or about 
March 1856, relative to the state of the Bengal 
Army: 

“ Copy of a Report on the organisation of the 
Bengal Army, drawn up by the late Lieutenant 
General Sir Charles Napier, and transmitted to 
His Grace the Duke of Wellington, K.G.” 


Mr. VERNON SMITH: Sir, it is im- 
possible to deny, and I am sure it is not 
my wish to deny, that the right hon. Gen- 
tleman has made on this occasion a very 
able and remarkable speech—remarkable 
for the fluency of the speaker, the variety 
of his resources, and all those qualities 
which adorn, and have long adorned, his 
character in this House. If it was a 
mere matter of pleasure to listen to an 
excellent lecture upon the state of oar 
affairs in India at the present moment, 
even in this month of July, I think we 
could not have spent our leisure better 
than by paying attention to the right 
hon. Gentleman. But at the close of his 
three hours’ speech I am tempted to ask 
what is the use of this oration? I am 
tempted to ask not only that question, but 
to go further and to ask, is not there very 
great mischief in bringing forward this sub- 
ject in the manner in which it has been 
brought forward by the right hon. Gentle- 
man? He has told the [louse that we 
have treated with levity these great muti- 
nies in India. For my own part, I deny 
that I have ever treated them with levity. 
The right hon. Gentleman questioned me 
some weeks ago as to the state of affairs 
in India? I answered him as well as I 
was able from the information which I 
then possessed. If I treated the question 
without that apparent gravity and anxiety 
which he thought necessary, I can only 
say that, while they believed the best, Her 
Majesty’s Government were prepared for 
the worst; but there was nothing in the 
tone in which I addressed the House which 
could give rise to the notion that I was not 
thoroughly aware of the condition of things 
in India, or that the Government was not 
taking every means in its power to put 
down these mutinies. The right hon. 
Gentleman, from the manner in which he 
has treated the subject, instead of having 
done aught to allay the apprehensions of 
the public mind, has introduced topics 
calculated to produce a vast amount of 
mischief. Now, amid much that was dis- 
couraging in the news from India, there 
were two grounds of consolation; but both 


VOL. CXLVII, [tuiep senixs.] 


{Jury 27, 1857} 








of Affairs. 482 


of those grounds the right hon. Gentleman 
attempts to cut from under us. The first 
ground of consolation is that, as far as we 
are informed, there are not the slightest 
symptoms of the mutiny being a national 
revolt. There is not a tittle of evidence, 
and the right hon. Gentleman has adduced 
none to show that the outbreak arose from 
national discontent. Another most consola- 
tory circumstance in our intelligence from 
the East is, that no native Prince has been 
as yet concerned in these transactions. 
The right hon. Gentleman sweeps away 
that source of comfort also from our minds. 
Ile says, there has been a conspiracy 
among the native Princes; but there is 
not the shadow of proof to show that there 
is anything approaching to a conspiracy 
of that kind. I was glad to find that 
the clock had reached the hour for the 
despatch of the next mail to India be- 
fore the right hon. Gentleman told us 
that the Native Princes and Native pro- 
prietors of India were in their hearts our 
enemies. I now utter a distinct contradic- 
tion to that statement. Did not the Maha- 
rajah of Gwalior come forward with his 
contingent, and issue throughout his terri- 
tory a proclamation that any man who 
brought in a mutineer should receive a re- 
ward of 100 rupees? Did not the Rajah 
of Puttealla come forward to assist us with 
his forces, although he might have pleaded 
the existence of a dispute between him 
and the East India Government? I defy 
the right hon. Gentleman to show that 
any one of the Native Princes, our gallant 
allies, have sullied all their loyalty by 
betraying us at this juncture. There- 
fore, however much we may admire the 
right hon. Gentleman’s eloquence, we 
must, I think, regret the excessive inex- 
pediency of his Motion. As to his Resolu-’ 
tion itself, it is well known that it means 
nothing. One of the papers for which he 
has moved does not, I believe, exist. I re- 
fer to the imaginary official despatch from 
the Commander in Chief to the Governor 
General. I told the House before that I 
had directed every search to be made in 
the department over which I preside, 
with a view to discover such a docu- 
ment; but no such document has been 
found. A similar search has been made 
at the India House with the same fruitless 
result. The only despatch from the Com- 
mander in Chief which bears in the re- 
motest degree upon the point described by 
the right hon. Gentleman is a despatch 
which relates merely to two or three offi- 
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cers who are mentioned by name as being 
relieved from their regimental duties, and 
are desired to return to them. As to 
the other paper—the despatch from Sir 
Charles Napier to the Duke of Wellington 
—it refers to a totally different subject 
from that stated by the right hon. Gentle- 
man. It relates to the defence of our 
frontiers, and particularly to the defence 
of the frontier of the Punjab; and al- 
though there may be incidental refer- 
ences to the state of our troops, the 
right hon. Gentleman must see that the 
document is one which ought not to be 
unadvisedly produced. But I may tell 
the right hon, Gentleman that the part 
of the despatch which relates to the 
state of the troops does not, in the 
smallest degree, bear out his surmises. 
This memorandum was sent in 1849 to 
the Duke of Wellington, who was then 
alive, and who considered it so unimpor- 
tant that he took no notice whatever of 
it; nor, indeed, has any Government from 
that day to this acted upon it. Any charge 
of negligence against any particular Go- 
vernment on that score must therefore 
fall entirely to the ground. 

I do not think it necessary that I should 
follow the right hon. Gentleman through 


the details of all the operations carried on 


for many years past in India. Certainly, 
most of his strictures would not apply to 
the present Government, nor to the Govern- 
ment which immediately preceded them. 
The right hon. Gentleman’s review of In- 
dian affairs extended from the year 1848 
to the year 1857; and if any censure were 
implied, the Government of which the right 
hon. Gentleman was himself a Member 
must come in for its share of it, for his 
charges extend over the period when 
they were in office. In respect to many of 
the right hon. Gentleman’s observations, 
so far from holding an opposite opinion, as 
he seemed to anticipate, I entirely concur 
with him. Ie says that everything in In- 
dian affairs is changed. Well, who is re- 
sponsible for that change ? It is quite true 
that India has, for several years past, been 
in a state of transition; that is to say, Eu- 
ropean ideas have been sought to be adopt- 
ed throughout India by persons engaged in 
civil and military employments there. The 
reason for this is, that greater attention 
has been paid to India by this country, 
and the consequence has been, that Gen- 
tlemen in the House of Commons have 
frequently brought forward Indian ques- 
tions, always endeavouring to engraft their 
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English notions upon Indian policy. Whe- 
ther that be right or wrong is certainly a 
grave problem in philosophy. The right 
hon. Gentleman says it is wrong; but those 
who are constantly twitting the Indian. 
Government with not advancing rapidly 
enough will do well to remember that the 
right hon. Gentleman ascribes all the pre- 
sent evils to our moving too fast. According 
to the right hon, Gentleman, everything like 
interference with what was antiquated, ob-- 
solete, and contrary to the spirit of the age, 
has helped to produce this commotion in 
the Indian army. On the same ground he 
condemns the recent measures in relation 
to Hindoo marriages, and for the aboli- 
tion of the suttee. [‘*No,no!’’] Le cer- 
tainly mentioned the abolition of Hindoo 
ceremonies as one of the causes of the pre- 
sent excitement. I believe that all this is 
perfectly true. I have not a doubt of it. 
But these measures were the result of the 
irresistible course of events in this country, 
for which no man ean fairly hold the 
Government responsible. The government 
of India is, and always has been, a most 
difficult problem ; and it has become infi- 
nitely more difficult than ever since the 
attention of the Parliament, the people, 
and the various religious sects of England 
has been more closely drawn to Indian 
questions. The right hon. Gentleman says 
that, by changing everything, we have com- 
mitted three huge errors—we have dis- 
turbed the Native authority—we have in- 
terfered with the property—and we have 
interfered with the religion of the people 
of India. He went with great detail inte 
the whole question of interference with 
Native authority. He analyzed the famous 
Minute of Lord Dalhousie. I certainly 
have a great admiration—in which, I dare 
say, the right hon. Gentleman agrees with 
me—of the high character and eminent 
abilities of Lord Dalhousie ; but I do not 
pretend to say that that noble Lord did 
not go too far in abolishing the Hindoo 
system of adoption. And when the right 
hon. Gentleman speaks of the Government 
endorsing that policy, he entirely forgets 
the fact that that policy was rejected by 
the Court of Directors and the home Go- 
vernment. But it is not a perfectly plain 
case that the Ilindoo system of adoption 
always extends so far as to strangers. It 
has been admitted to extend to blood re- 
lations, even although they go back for 
centuries, and therefore sovereigns and 
proprictors who have inherited their lands 
for several hundred years may claim the, 
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right of adopting heirs from their ena 
scendants and collateral relations. This, 
however, is a grave question, well de- 
serving the attention, not of the House 
of Commons only, but of other persons 
who are more capable of solving it, and 
of eliciting the exact truth. Every ques- 
tion of succession in a State in India 
ought to be taken separately, in order to 
arrive at a just conclusion. The right 
hon. Gentleman thinks of applying one 
system to all these States. I do not 
think it would be advisable or practica- 
ble to attempt any such arrangement. 
Every State in which the issue has failed 
has its own law of adoption, its own cus- 
toms and usages, and, without entering 
into the consideration of these, it would 
be impossible to pronounce off-hand that 
the system propounded in Lord Dalhou- 
sie’s Minute is incorrect. No doubt his 
Lordship treats this question rather cur- 
sorily, because he is addressing the Court 
of Directors, who are aware of every in- 
dividual instance to which his doctrine 


applies; but, before we decide whether 
he was right or wrong, in justice to Lord 
Dalhousie, we ought to analyze every 
separate question, and examine the foun- 
Instead of 


dation on which it rests. 
that, however, the right hon. Gentleman 
passes one sweeping condemnation upon 
his policy as to adoption, and states it 
to be one of the causes of discontent. 
The fact cannot be too much insisted 
upon, that there is no apparent con- 
nection between the Native Princes and 
this revolt. If the Native Princes were 
offended with the conduct of the Go- 
vernment towards the Rajah of Sattara, 
no doubt they would have manifested 
that feeling at the time. The right 
hon. Gentleman says that the Nizam 
ought to take warning. But the Nizam 
has taken no warning—he has shown no 
dissatisfaction towards our rule. The right 
hon. Gentleman, indeed, tells him that he 
is very unwise in not taking offence at our 
policy ; and, no doubt, if the right hon. 
Gentleman’s speech produces its natural 
effect in India, we shall have a whole 
shoal of discontented Native Princes, 
either rising in rebellion, or coming to this 
country with their discontents, or at all 
events finding eminent lawyers to bring 
their cases before the House of Com- 
mons. According to the right hon. Gen- 
tleman’s statement, heavy charges have 
been brought by all the Indian Princes, or 
those who would have been Indian Princes 
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by adoption, against the Government. I 
utterly deny the assertion, and am some- 
what surprized at such a statement coming 
from such a source. I do not know 
whence the right hon. Gentleman has ob- 
tained his information. Certainly two or 
three cases involving rights of adoption 
have been recently debated in this House, 
but we had no assistance from the right 
hon. Gentleman in discussing them ; in- 
deed, I do not recollect his having even 
taken part in Indian debates, until this 
unfortunate mutiny so alarmed him as to 
eall forth his elaborate speech of to-night. 
The right hon. Gentleman would, however, 
I think, have done well if he had shown a 
more prudent reserve. I am quite aware 
that the difficulties of an Administration 
are the opportunities of an Opposition, but 
I think the right hon. Gentleman and his 
friends will do more mischief to the imer- 
ests of the country, and to themselves as a 
party, by this Motion, than will be com- 
pensated for by any advantage they can 
derive from it. 

The right hon. Gentleman next re- 
ferred to what he called the disturbance 
of property in India, as one of the causes 
of the great wrath against our Govern- 
ment that now existed in that coun- 
try. In so doing, he alluded to the pro- 
priety of inquiry being made by a Royal 
Commission into the rights of tenure 
under the Native Princes. Now, I at 
once admit that we have not dealt with 
many of those tenures as the Native 
Princes did. Many of them were of feudal 
origin, and could not be carried out under 
our system of government. For example, 
the holders of land had, in some cases, to 
keep horses saddled and bridled ready for 
the use of the Rajah when he went into 
action. Such tenures as these—and there 
are thousands of a similar kind — were 
brought to an end when the government of 
the country came into our hands, and in 
most cases it was for the advantage of the 
tenant that it should be so. The Rajahs 
were, among other things, entitled to what 
we call fines from the holders. These fines 
were done away with; but, by the equali- 
zation of their property, it has been found 
that, on the whole, the People have rather 
gained than otherwise. It is beyond doubt 
that enormous frauds and corruptions have 
taken place, and there may be a good 
reason for the appointment of a Commis- 
sion ; but the right hon. Gentleman, with- 
out assigning these frauds as a cause for 
inquiry, has dexterously, for the applause 
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of his own supporters, thrown out the 
idea that a Commission has been ap- 
pointed to inquire into the titles of 
the proprietors to their lands. No doubt 
much discontent has been caused in In- 
dia by the changes that have taken place, 
especially among fraudulent proprietors, 
and others who dreaded any inquiry into 
the existing state of things; but does 
any important change of law ever take 
place in our own country without creating 
discontent among some class or other af- 
fected by the change ? 

The right hon. Gentleman, in the third 
part of his subject, referred to a matter of 
the greatest and deepest importance— 
namely, our alleged interference with the 
religion of the natives. That is unquestion- 
ably a matter of great delicacyand difficulty ; 
but the feeling with regard to their religion 
being insulted is not a new thing with the 
people of India; it has been going on for 
many years, and we find it in operation 
among the natives as far back as the time 
of the mutiny of Vellore. The historian 
of that mutiny, after stating that the 
natives of India are not opposed to contro- 
versy on religious questions, observers that 
it was not the dissemination of Christian 
doctrine by the missionaries that excited 
their hostility on that occasion, but a be- 
lief that the Government entertained the 
idea of compulsory conversions, I believe 
jt is much the same now; I believe that 
the missionaries, excellent and intelligent 
men, are received wherever they go with 
respect by the natives, who have no sort 
of objection to listening to them, They 
are accustomed to every shade and variety 
of religion, and look upon the mission- 
aries as men who are only discharging 
what they regard as a sacred duty. Per- 
haps they may look upon them as fanatics, 
just as they consider there are fanatics 
among themselves, but they manifest no 
antipathy to them, and always listen to 
them with respect. It is different, however, 
when missionaries are found among the 
civil servants of the Government, or among 
military men? When they see men like 
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|eivil and military servants of the Govern. 
ment. This is, however, not a new 
| question; it is one that has for many 
years excited a deep interest in this coun- 
try, and has led to the publication of nu- 
merous pamphlets; among others one by 
a relation of my own, the late rev. 
Sydney Smith, who, on the subject of 
Indian missions warned the Government 
against disaffection being spread among 
the troops from this source. Some years 
ago orders were sent out against the inter- 
ference of these lay missionaries; but these 
orders gradually fell into abeyance, and 
the system had since been carried on with 
renewed vigour—not because the Govern- 
ment desired it, but because the zeal of 
the House and the country had resolved 
that the system of conversion should be 
earried out to the fullest extent possible. 
If, for instance, some weeks even ago I had 
suggested that all those civil and military 
servants of the Company who took part in 
missionary labours should be removed, I 
should have been met by shouts of disappro- 
bation ; for it had always been a favourite 
idea of some parties that India was a ficld 
peculiarly adapted for the labours of the 
missionary ; and in the House of Lords a 
nobleman distinguished for his zeal in the 
cause of religion and charity, and for his 
ability and attainments had boldly uttered 
the doctrine that it was better to lose India 
than to abstain from these attempts to 
propagate our religion among the natives. 
The right hon. Gentleman has adverted to 
Mr. Halliday. Why, Mr. Halliday, after 
the insurrection of Santhal, proposed that 
the whole of that territory should be hand- 
ed over to the missionaries for the pur- 
poses of education, to this course I de- 
cidedly objected. I thank the right hon. 
Gentleman opposite for having stated his 
| Opinions so boldly on this question of 
| religion, and I can only repeat that I en- 
tirely concur in the opinions he has ex- 
pressed. 

The right hon. Gentleman next referred 
to the question of annexation. Now, I do 
not say that we are entitled to seize upon 





Colonel Wheeler, for example, preaching in | every portion of territory that we can pos- 
the bazaars and distributing tracts to the! sibly lay hold of ; but, on the other hand, 
soldiers of his own regiment, they begin|I do not object to many of the cases of 
to fear that the Government is contem- | annexation to which he has referred. The 
plating compulsory conversion. I have no | right hon. Gentleman began his list of an- 

esitation, therefore, in saying that it nexations with the advent of Lord Dal- 


would be the best possible policy uf the | housie,—a course that I think was rather 
Governor General at once to interfere and | unfair, for there were annexations before 


‘that time. There was the dispute with 


the Ameers of Scinde, and the case of 


peremptorily to forbid in every instance 
the exercise of missionary zeal among the 
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the Panjab, which ended in annexa-_, with the Oude Sepoys, and that they were 
tions. [Mr. Disrazt1: Those were an- | discontented with the annexation. I ean- 
nexations by conquest, and not the kind not tell exactly whether the right hon. 
of annexations to which I referred.] But Gentleman is right in saying that there 
I cannot allow the right hon. Gentleman | are 70,000 Sepoys from Oude in our ser- 
to draw so fine a line of distinction as that | vice; it is an enormous number certainly ; 
which he makes between annexations | but if they are discontented it is because 
gained by conquest where we had pro-'| they have lost the exclusive privilege of re- 
voked the quarrel, and those which have | dress which they formerly had. An Oude 
followed what he calls a violation of the Sepoy, wherever he was, when he had a 
principle of adoption. This brings me to grievance used to communicate it to his re- 
the question of Oude, which I admit is | lationsin Oude. They went to the Minister, 
one of the greatest importance. The right | and the Minister, glad to have an opportu- 
hon. Gentleman says, and says truly, that nity of proving how anxious he was for the 
Oude is a question by itself, and that one | welfare of the people, immediately laid it 
evening would scarcely suffice for the pro-| before the Resident, and thus the Sepoy 
per discussion, and he therefore touched from Oude had a means of getting redress 
upon it but lightly, and I shall follow his which other Sepoys had not. It does not, 
example. Oude was annexed in the early , however, follow, that the state of that 
part of 1856. It was known that it was ‘country is happy where such a monopoly 
about to be annexed during the whole of | of redress exists; and Mr.Coverley Jackson, 
1855 ; the papers respecting the annexa-| who was the Resident in Oude, is now in 
tion were laid on the table in 1856 ; but London, and bears testimony to the supe- 
up to the present time not a word has been rior comforts and condition of the people 
said about it, and I havearight, therefore, | since the annexation took place. The 
to conclude that the House of Commons right hon. Gentleman is wrong, too, in 
looked upon that annexation as not being | saying that the Oude Sepoys have been 
a question of such pressing interest as to! withdrawn from their homes. The con- 
make it necessary for them to take it up. | trary is the case, for they have been 
When the right hon. Gentleman talks quartered very much in their own territory, 


| 


about the exclusive rights of the Native, and I can only hope that they will be as 


| 


Princes he must remember the rights of | satisfied with the measure of subjection 
the subjects of those princes and of the! to our rule as the rest of the population 
obligation which rests upon us to see that | undoubtedly are. The -right hon. Gentle- 
those subjects are protected in their rights. | man has completely failed to conneet the 
He has spoken of Princes and proprie- | case of Oude with this outbreak, I can see 
tors, but altogether omitted the people. | no connection between the two, nor can I 
These subjects of the King of Oude were | imagine that there can be any, unless it 
kept in subjection entirely by our power, | were by means of some of the courtiers 
and we thus made ourselves responsible, | who surround the King of Oude at Cal- 
morally at least, for every act which the cutta, of which [ have seen no trace, and 
King did. We had our troops and our | should be very sorry to see any. 

Resident there. If we had withdrawn| The right hon. Gentleman complains of 
them there would have been complete | the meagreness of the papers, because they 
anarchy. Lord Dalhousie thought that | do not furnish him with any of those proofs 
the state of things in Oude was such as| which ke expected from them of the Go- 
ought not to be tolerated under our rule, | vernment having long since received warn- 
and he decided that it would be better to) ings of this outbreak. If the papers are 
annex the country. I will not enter into | meagre it is because there never were any 
the question whether it was done in the | such warnings as the right hon. Gentle- 
best manner or not, but it certainly was | man desired to find in them. The right 
done in the manner least likely to be offen- | hon. Gentleman left it to me to produce 
sive to the feelings of the parties concern-| what papers I thought best. I produced 
ed. We have the best possible reason to|a narrative of the mutiny in the first set 
believe that the state of that kingdom as re- | of papers ; and in the second set, as there 
gards the people, at least, has exceedingly | was no limit fixed as to how far back they 
improved since the annexation. The right | were to go, I adopted the limit which was 
hon. Gentleman, in his anxiety to connect | contained in the notice given by the Mar- 
everything which has gone wrong with | quess of Clanricarde in the other House— 
this mutiny, asserted that the mutiny began | namely, the Ist of April, 1856. To the 
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assertion that the Government have re- 
ceived any warning of this outbreak I give 
a positive denial. The right hon. Gentle- 
man says that the circulation of the chu- 
patties ought to have been a warning to 
the Government; but that was confined 
entirely to the native villages, and it is 
well known that the villagers have taken 
no part in the outbreak, but, on the con- 
trary, have done all in their power to assist 
the Europeans who were forced to take 
refuge among them. As to the refusal 
of furlough, it is not the fact that many 
regiments refused their furlough. That 
refusal was confined to a part of one regi- 
ment—it was a mere isolated fact, and, 
even if it had possessed any significance, 
it only took place in April, so that it could 
have been no warning to the Government 
in England of what was going to take place 
in India in May. Another allegation is 
that the troops never thought of revolting 
until they heard of the wars with Persia 
and China, and the consequent drain of 
European troops from India. If that be the 
ease they certainly chose a very inoppor- 
tune moment, for they revolted just as they 
heard that the troops were returning from 
Persia; in fact, I believe the European 
regiments landed from Bushire about two 


And, 


days after the mutiny commenced. 
with regard to the China war, no Euro- 
pean troops were withdrawn from India on 
account of it, but only two Native regi- 


ments. There was not the slightest warn- 
ing of any disaffection in the Native army 
sent home to this country; on the con- 
trary, perfect reliance was placed in these 
troops. Lord Dalhousie, in the only sen- 
tence in his Minute which refers to the 
army, says, ‘‘ There never was a military 
man in such a condition as the Sepoy.” 
Look, too, at the farewell address of Sir 
William Gomm. The other night an hon. 
and gallant Officer asked me whether any 
report had been received from General 
Anson, pointing out the dangerous condi- 
tion of the Bengal army ; I replied in the 
negative ; and it was then suggested that 
such a report might have been received 
from Sir William Gomm, the previous 
Commander in Chief. Again, there was 
no ground for any such supposition; and, 
in point of fact, Sir William Gomm, in 
his farewell address to the army, express- 
ed his admiration of its discipline and efti- 
ciency. Sir William Gomm was appointed 
by the Duke of Wellington, who knew 
India ; he was in India five years, and his 
opinion of the Native army was that it 
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would perform any service that was re. 
quired of it. That was the opinion of Sir 
William Gomm just before he left India; 
but there is no record of the alleged opinion 
of General Anson. I now come to the 
opinion of the ‘fiery Napier,” as he 
has been termed by the right hon. Gen- 
tleman. Sir Charles Napier was no 
doubt one of the most eminent authorities 
about India. He was a man of very great 
abilities, but like many other men of ge- 
nius, he frequently exhibited great eccen- 
tricity and inconsistency; but, if I were 
to go into a detailed examination of his 
writings I should find that he has given 
opinions very much in favour of the Se- 
poys. He said that in many respects the 
Sepoys are the finest soldiers in the world; 
he says their qualities are such that 
the young men are good in action, and 
the veterans are steady and experienced, 
while in physical qualifications and in 
height, though not perhaps in breadth, the 
Sepoys beats the European soldier, It 
would no doubt be easy to bring numerous 
instances of Sir Charles Napier’s admira- 
tion of the Sepoy regiments. Sir Charles 
Napier was in Bombay, and afterwards in 
Scinde. Ile was also Commander in Chief 
of the army in India. It is said that Sir 
Charles Napier, when at Bombay, wrote 
against the system of promotion by senio- 
rity in the Bengal army ; but when he got 
to Bengal he never made that alteration 
in the army, although, being then Com- 
mander in Chief, he sarely had opportu- 
nities of carrying into effect any alteration 
which he thought desirable in the Bengal 
army. The House should also bear in 
mind, that the opinions of Sir Charles Na- 
pier had only become known to the Indian 
Government by the recent publication of 
his Memoirs. I do not believe that Sir 
Charles Napier ever made a remonstrance 
to the Court of Directors or the Indian 
Government of the kind now quoted. I 
know it may be said that Sir Charles 
Napier had a sovereign contempt for the 
Court of Directors and the Government; 
but if for that or any other reason he 
did not communicate with them, it is 
surely a sufficient excuse why they 
did not act without an official remon- 
strance by Sir Charles Napier upon opi- 
nions thrown off by him in 1849, and 
never brought under their notice. I will 
very readily admit that Sir Charles Napier 
must be considered a very high authority 
on any military question, and I should, 
for my part, be prepared to attach the ut- 
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‘most importance to any opinion that might , 
emanate from him upon any subject; but | 


I cannot admit it to be a reproach upon 


the Indian Government that they did not | 


act upon suggestions that never were made 
known to them. The right hon. Gentle- 
man said, that during the Russian war the 
Government were so hampered that no one 
expected them to attend tolndia. So far, 
however, was it from being thought we 
ought to send more European troops to 
India, that we were taunted for not with- 
drawing troops from India to send them to 
the Crimea. I remember my hon. and 
learned Friend the Member for Devonport 
(Sir Erskine Perry) bringing forward a 
Motion upon the organization of the Indian 
army. My hon. and learned Friend said, 
we might withdraw twenty-five regiments 
from India. [Sir Ersxive Perry dis- 
sented.] I certainly understood my hon. 
and learned Friend to have stated that 
twenty-five regiments from India would 
have formed a capital contingent against 
the Russians. Sir De Lacy Evans, a 
greater military authority, said in 1855:— 
“Tf now it were found by that Committee that 
our Indian territory was in a state of tranquillity, 
such as to afford the assurance that there was 
nothing to fear from domestic convulsion or from 
foreign aggression for a considerable period, why, 
he would ask, should the Government of this 
country, bya mere technical difficulty, be deprived 
of the advantage of being able to employ else- 
where a portion of the European force of the In- 
dian army? Ue said European force, because he 
was not one of those who thought that it was de- 
sirable to employ Sepoys in the present war in the 
Crimea, as they did not possess sufficient strength 
for that species of work; but the English force 
in the service of the East India Company, he con- 
sidered, might be employed to advantage.” 
It is all very well to ery out now that the 
calamity has arisen, and say that it ought 
to have been foreseen. Of course, on oc- 
easions of this kind there are always a 
number of men who are wise after the 
event, who will say that they prophesied 
what has taken place, and that every one 
foresaw what would happen except the 
Government. But I do not think that 
many Members of this House, looking 
back to their speeches, will say, that they 
have given us warning of recent events; 
and I firmly believe that the persons best 
acquainted with the condition of India 
never anticipated the present military in- 
surrection. The current of opinion has 
been, indeed, quite the other way ; and it 
has been the same in India. I have asked 
the best authorities, and those who have 
had the best opportunities of observing the 
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Mahomedans and the [Hindoos, whether 
they heard in society that there existed 
any appearance of dissatisfaction among 
the Natives. They all agree that the 
matter was never even discussed. What 
was the opinion of Parliament in 1853 ? 
A Committee was appointed upon India 
in 1852, when the question of the Indian 
army was considered. Nothing was re- 
commended to be done in regard to the 
Indian army. The Committee were ap- 
pointed under Lord Derby’s Government. 
Mr. Herries, the President of the Board of 
Control, moved for the appointment of that 
Committee without making any allusion to 
the Indian army or any danger arising 
from that source. In 1853 the Act was 
passed relative to the Government of India. 
I attended all the debates, and nothing was 
said about the Indian army, and no one 
Member seems to have contemplated the 
possibility of a revolt of the Native troops. 
There was indeed a clause in that Bill to 
give additional power to the President of 
the Board of Control to inerease the num- 
ber of the East India Company’s army; and 
that brings me to the jealousy which Par- 
liament has always displayed of adding to 
the Queen’s troops in India. That jealousy 
was raised during Mr. Fox’s Bill, and 
ever since there have always been appre- 
hensions entertained of sending more than 
20,000 men to India, The fear expressed 
never was as to the insecurity of the Native 
force, but was always that the Minister 
would take advantage of India as a deposi- 
tory of patronage, and would keep up as 
large a standing army as possible in that 
country. The same policy has been en- 
forced on considerations of economy. I 
have frequently heard it stated in this 
House that the question of finance in- 
volved the only danger to our dominion in 
India ; and when I came into office I was 
warned that this was the one thing to be 
attended to. I was told that the finances 
of India admitted of no expansion-—that 
there were certain sources of revenue to 
which it would be impossible to make any 
addition. Nor did it appear that there 
were any great means of decreasing the 
expenditure. The late Governor General 
thought that any great diminution of the 
expenditure was next to impossible. There 
was some question of reducing the sala- 
ries of the civil servants to a sum rather 
greater than was given in the colonies; 
the very mention excited offence, for 
the only public in India is the civil ser- 
vice; aud it is not to be expected that 
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the civil servants will show much zeal in 
reducing their own salaries. 

The right hon. Gentleman went into a 
detail of the causes of the late mutiny, and 
I will not blink the question of the imme- 
diate cause of that mutiny. The right hon. 
Gentleman forces me to enter upon this 
subject, though I should not otherwise 
think it advisable to do so. In my opin- 
ion, it would be very presumptuous and 
premature for any person in this country 
to lay down authoritatively the precise 
causes of that event. The right hon. 
Gentleman says it is a national revolt. If 
I was compelled to give an opinion, I 
should have said that it was more a military 
mutiny. It is impossible at present to de- 
clare what has caused it, but if it be a 
military mutiny I say it is impossible to 
suppose that there was not, in the first in- 
stance, some mismanagement at Meerut. 
At Meerut there was no deficiency of Eu- 
ropean regiments—a fact which the right 
hon. Gentleman opposite would do well to 
bear in mind when he speaks of the inade- 
quacy of the European foree which was 
maintained in India as one of the main 
causes of the recent unhappy occurrences 
in that country. When the news of what 
had taken place at Meerut first arrived 
here—which intelligence, I may observe in 
passing, the right hon. Gentleman accuses 
me of having treated with levity—I was 
enabled at once to ascertain, to my great 
delight, that there was a large European 
force stationed in that quarter, and I was, 
I must confess, somewhat astonished to 
find when the next mail came in that the 
outbreak which had occurred there had 
not been quelled. What really happened 
at Meerut was that which I am about to 
state. Eighty-five Native soldiers, who 
had been imprisoned for disobedience of 
orders, were brought out manacled into 
the presence of their comrades—a course 
which ought not to have been taken 
unless there had been such an overwhelm- 
ing European force at hand as would have 
checked any tendency to insubordination, 
and without such a display so extreme 
a@ measure ought never to have been 
adopted. Be that as it may, however, 
the result was that an outbreak took place, 
and the mutineers were allowed to make 
their way to Delhi, in the most unaccount- 
able manner, without pursuit, along one of 
the most open roads in India :—so that it 
is impossible to conecive—though I should 
be sorry to give any positive opinion on the 
subject—that there was not some mis- 
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management connected with the whole 
affair. In all such cases it is, I may add, 
the first step which is of the greatest im. 
portance, and it is to the energy which was 
displayed by General Gillespie that we were 
indebted for the promptness with which 
the mutiny at Vellore was put down. The 
right hon. Gentleman has omitted to state 
many circumstances which in all probability 
largely contributed to produce the calamity, 
One of the principal causes of the existing 
state of things in India is said to be that 
a great number of officers in that country 
were withdrawn from military and engaged 
instead in civil employments. Well, if 
that be the true cause, I can only say that 
the system is one which has been in opera- 
tion for a period of fifty or sixty years. 
That it has prevailed is a circumstance 
which cannot at all events be fairly laid to 
my charge, for my only act with reference 
to the strength of our army since I came 
into office has been to add one captain and 
one lieutenant to each regiment. 1 must, 
however, in fairness state that the employ- 
ment of European officers in a civil capa- 
city is a system which is held by many 
high authorities to be perfectly defensible. 
It is regarded in the first place as being a 
great boon to the service—as being a great 
incentive to exertion; while it is confident- 
ly asserted by many persons who are well 
acquainted with India that the presence 
of European officers in great numbers in 
the army is not always productive of ad- 
vantage. In corroboration of that view, 
I may observe that in the best portion of 
the Native foree—I mean the Irregular 
Cavalry — there are very few European 
officers; but it is also true, no doubt, that 
these officers are picked men. We cannot, 
therefore, with any degree of fairness, in 
my opinion, ascribe the occurrence of recent 
events in India entirely to the cause which 
I have just mentioned. The origin of those 
events might perhaps more correctly be 
traced to the fact that the impression, 
owing to the progressive spirit of our age, 
prevailed among the Natives of India that 
it was our object not so much to chris- 
tianize as to denationalize or de-Indianize 
them, if I may be permitted to use that 
expression. Again, the attachment which 
the Native soldier formerly bore to his offi- 
eer has of late years, from various causes, 
considerably diminished. In past times, 
the yearning for home used not to pre- 
vail to the same extent among the offi- 
cers, or at least it had not the same chance 
of being gratified. Englishmen in military 
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command used to look upon India as their 
home and residence. Now, however, the 
modern facilities for furlough has given rise 
to an unceasing appetite to the same class 
of men for a return to England; and this 
circumstance, I have no doubt, has exer- 
cised a considerable influence in promoting 
disaffection in the Indian army. 
moreover, be admitted that the tone and 
temper displayed by the European officers 
in India of late years have—as far, at least, 
as I can learn—caused a severance be- 
tween them which did not in former times 
prevail. That tone and that temper are 
such, I have heard, as to lead them to 
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dealt with in no other way than by endea- 
vouring to introduce a different tone into 
the service. But the right hon. Gentle- 
man opposite has sought to find another 
reason for the breaking out of the mutiny 
in India in the objection to the holding of 
certain processions which, he says, was 
made upon the part of Lord Canning. I 
| must, however, confess that I do not ex- 
‘actly know to what processions the right 
hon. Gentleman alludes; and this I can 
i state to be the fact—namely, that Lord 
' Canning has shown the utmost determina- 
|tion in putting a stop to all interference 
with the religious ceremonies of the Na- 





speak at mess and upon other occasions | tives in India, and has placed his veto upon 
of the Sepoys as ‘‘niggers,’’ and I may, | some proceedings of the suburban police 
while referring to that point, take occa-| which appeared to have that tendency. 
sion to express my approbation of the ex- | The undonbted popularity which my noble 
cellent address which was lately delivered | Friend enjoys among the Natives is, I be- 
by my hon. Friend the Chairman of the | lieve, in a great measure to be attributed 
East India Company to young men about | to the policy which in that respect he has 
to enter into their service in that country. | adopted, and I am sure the House will 
My hon. Friend has been, it is true, found | concur with me in the opinion that he is 
fault with by an old Indian officer for the | entitled to the highest praise for having 
tone which he took upon that occasion; | prevented, as he has done, all interference 
bat I think the advice which his address |in matters with respect to which the peo- 
contains must, if followed, be productive | ple of India are so peculiarly sensitive. 

of the most beneficial results. Another | I may now advert to the circumstance 
mischief has arisen from the concentration | that the Act of 1853, by which Parlia- 
| ment was enabled to establish a new Legis- 


of its power at head. quarters, for if an} 
officer be neither feared nor loved, he can- \lative Council, endowed that Legislative 


not hope to be obeyed. I shall now, with Council with powers which had no previous 
the permission of the House, read an ex-| existence in the executive Government in 
tract from an account which is given by India. The result has been that the mem- 
an officer, who formerly served in India, of | bers of that body, imbued no doubt with 
the feeling which then prevailed between |a desire of distinction, have brought for- 
the Native soldiers and their officers. He} ward Bills for the promotion of English 
states that there were at the time in his| as opposed to Indian objects. I trust, 
regiment two officers of twenty-five years’ | however, that recent events will serve as a 
standing, and a number of younger officers; | warning to them not to tamper with the 


that the greatest intimacy existed between 
them and the Natives, whose goodwill they 
gained by joining in their pastimes, by con- 
tributing to defray the expenses of their 
festivals, by such trifling acts as playing 
with their little children, arranging their 
lawsuits, and settling their quarrels, A 
different state of things, I regret to say, 
has since sprung up, and I must confess 
that the want of a kindly feeling between 
the officers and men is one of those evils 
for which it is extremely difficult to find a 
remedy. It is easy to effect improvements 
in administrative details ; but how is it 
possible to alter the feeling of men, or 
those relations between different classes 
which have their origin in mere feeling. 
It is a question which legislation cannot 
affect, and one which in my opinion can be 


' religious—call them if you will the super- 


| sitious—feelings of the people of that 
‘country. Well, the right hon. Gentleman 
‘opposite has, among other things, alluded 
| to the question of education in India, but 
he has not told us what course we ought 
ito take with regard to that question in 
preference to that which has been adopted. 
The fact is, it is a subject in regard to 
which it is impossible to stand still, but in 
dealing with which it is desirable that we 
should proceed with the utmost caution. 
Having now discussed the alleged causes 
of the mutiny in India, I shall proceed 
to deal with the important question of the 
remedy which ought to be applied. Well, 
Sir, the right hon. Gentleman complains 
that we have not taken care to send out 
a sufficient number of troops; but the 








499 India— State ‘[COMMONSY © of Affairs. B00 


fact is that he has fallen into an error in !—whether military or political—he would 
his calculation, for we have sent out more wish that Commission to be composed, 
troops than the Governor General asked It must not be imagined that to deal with 
for, and the number of men sent out, or to | this question we require some great master. 
be sent out, amounts to nearly 20,000. | mind to point out the course which we 
may say that two regiments which were | ought to adopt. If we have a great 
to proceed to China have been stopped, | master-mind, all the better; but in the 
and also 500 men have been sent from | meantime our course appears to me to be 
Ceylon and two regiments from the Cape. very plain, and the remedies for the evil 
That is a very large force, and we must appear to be well within our reach. The 
take into our consideration not only the right hon. Gentleman wishes that the 
numerical foree, but also the awe with Queen’s name should deliberately be con- 
which a European army is always regarded | nected with everything done at present in 
by Orientals. It appears to me that in India, and he recommends that an as- 


Indian warfare the extent of that awe is 
difficult to imagine, and therefore it is 


that we have seen that in India English | 
generals may lay aside their preconceived | 
notions of strategic warfare, and dare | 


hazards which against other enemies they 


could not venture to risk. It has been! 


so from the battle of Plassy downwards ; 


| surance should be given to the people of 
| that country, in the name of Her Majesty, 
that while the most vigorous measures will 
be adopted to suppress the mutiny, they 
will be treated with humanity and con- 
sideration as to the future. Now, I can 

assure the right hon. Gentleman that the 
| issuing a proclamation on that subject is 


and even lately in Persia we have had an/| not necessary to convince the native popu- 
instance of the terror with which Orientals | lation that while the rebellion will be 
regard Europeans, where we have seen a | | | sternly suppressed, the quality of merey 
well-equipped force of no less than 7,000 | will be exercised in the subsequent pro- 


men routed and thrown into confusion by 
forty-five dragoons. 

Now, then, the right hon. Gentleman | 
says that he would issue a Royal Com- 
Why, that 


mission to proceed to India. 
would be virtually to supersede the Go- 


vernor General. I cannot think that 
in a moment of trouble and difficulty it 
would be expedient to hamper the move- 
ments of the Governor General, more es- 
pecially when that Governor General is a 
man like Lord Canning, in whom we have 
the most perfect confidence. From the 
very commencement of these transactions, 
Lord Canning has not only committed no 
mistakes, but he has corrected the mis- 
takes of others. When, unfortunately, 
Mr. Colvin made the mistake of offering 
an amnesty to those mutineers who would 
return to their duty, Lord Canning, at once 
negatived that offer—and, in fact, there 
is not one act of his which has not been 
marked by vigour and good judgment. I 
think, therefore, that with a view to imme- 
diate action to supersede Lord Canning 
would be a fatal error—it would not only 
be unfair to him, but would be injurious 
to the public good, but it is very possible 
that a Commission might be usefully em- 
ployed with the sanction and under the 
authority of the noble Lord. What I 
have done has been to write to Lord Can- 
ning to ask him if he wishes for a Com- 
mission, and, if so, of what class of men 
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ceedings of the British authorities. The 
right hon. Gentleman in talking about de- 
lay in the redress of grievances in India 
must remember in what hands the Legis- 
lature has thought proper to place the 
government of that country. In the year 
1853 Parliament again deliberately placed 
that government in the hands of the East 
India Company, subject to the control of 
the Crown, and the constitution so esta- 
blished must necessarily be carried into 
practical effect. The machinery of the 
Government was instituted by Parliament 
with a view to caution, and what is the 
effect of that machinery? Why, if any 
improvement suggests itself to any one he 
has to communicate it first to the Presi- 
dent of the Presidency in which he resides, 
the President of that Presidency then com- 
municates it to the Governor General, the 
Governor General communicates it to the 
Legisiative Council, who, after taking time 
to consider the matter, refer it to the 
Court of Directors, who read all the papers 
upon the subject, and then refer it to 
the Board of Control, where again the 
documents must be read for a final de- 
cision. That is the system which Par- 
liament itself has chosen to provide for 
the Government of India, aud of course it 
is necessarily unsuited for rapidity of ac- 
tion. That, however, is a subject which 
ought properly to be considered at some 
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have mentioned the Board of Control, I 
may be allowed to advert to a circum- 
stance connected with it. It has been 
said by one, who is thought by some per- 
sons @ high authority upon Indian affairs, 
(Lord Ellenborough), that persons connect- 
ed with India view with the utmost distrust 
the gentleman who now has the honour 
of holding the office of President of the 
Board of Control. Now, we know that 
the noble Earl entertains something like 
a vindictive feeling against the East India 
Company, and I myself, in my earlier 
days was connected with the subject of 
the attacks which were made upon the 
noble Earl. The noble Earl is in the 
habit of seeing all the discontented gen- 
tlemen who come from India, who obtain 
a ready hearing from the noble Earl, and 
no doubt he connects their complaints 
against the Government of India with the 
gentleman who holds the office of Presi- 
dent of the Board of Control in this eoun- 
try. From my position I am frequently 
under the necessity of refusing claims and 
petitions put forward by retired East In- 
dian officials, and I have no doubt that 
these gentlemen in their disappointment 
often address themselves to the noble 
Earl in language not very complimentary 
tome. But I am in the habit on the other 
hand of communicating with persons high 
in authority on Indian affairs, who in- 
variably shake their heads and shrug their 
shoulders at the mere mention of the noble 
Earl’s name. I, however, for my own 
part, can only say that so far from wishing 
to enter into any controversy with the 
noble Earl upon the subject, as long as he 
gives the advice which he does give, and 
as long as he supplies those suggestions 
which he does supply for the benefit of 
our Indian empire, I shall listen to them 
with great respect, and I shall bear the 
compliments with which he couples them 
to myself personally with the utmost good 
humour. To revert, however, to the 
question as to whether it would be expe- 
dient to send a Commission to India, I 
can only repeat that at present I think 
that it would be inexpedient. I do not 
think that such a Commission would be 
available for the purpose which the right 
hon. Gentleman proposes, and I most cer- 
tainly think that it would be ill-advised 
in any way to supersede any act of the 
Governor General. I think that it might, 
perhaps, be advisable that a Commission 
should issue at the instigation and by the 
authority of the Governor General, but I 


{Jury 27, 1857} 





of Affairs. 502 


cannot recognize the expediency of such a 
Commission as has been suggested by the 
right hon. Gentleman. 

I come now to the important question, 
are we to abandon our Native regiments ? 
and to that question I give a decided nega- 
tive. I think that it will be impossible to 
govern India without Native troops. Why, 
Sir, there is in India an army of nearly 
300,000 men, and can any man imagine 
that the people of England can ever con- 
sent to bear the expense of maintaining 
one half that force of European troops ? 
We must therefore look to the re-organi- 
zation of the Native troops. That brings 
me to the consideration of how these troops 
are composed. At present the Bengal 
army is composed of high-caste natives, 
and more especially of Brahmins. - Now it 
seems to me that such an arrangement is 
extremely objectionable. There has been 
a limit of late to the employment of Brah- 
mins; but there ought, I think, to be a 
further limit in that direction—that is one 
of the questions which would hereafter ac- 
quire the deepest consideration. I believe 
it was the late Sir Charles Napier who 
proposed that members of various ereeds 
should be enlisted in the same regiments ; 
and it is manifest that men of different 
castes may be engaged to serve together. 
Men of high caste, and of low caste, and 
of no caste at all, are employed in the 
Bombay regiments; and the Bombay and 
Madras armies form the best models, as 
far as we are yet aware, on which our 
Indian military foree should be organized, 
because they still remained faithful to the 
British standard. What the intelligence 
brought by the next mail may be I cannot 
say, but at present we know that the 
Bombay and Madras army have shown 
the greatest fidelity and attachment. They 
take their families with them in line; but 
the high caste man will not allow his wife 
and children to accompany him. There- 
fore you might, by enlisting the low caste 
men, have an improved Hindoo system, 
because no doubt the presence of their 
families would be a strong preventive 
against the men mutinying. You may 
also diminish the regular and add to the 
irregular cavalry. That is a proposition 
which has frequently been made. Lord 
Dalhousie went so far as to recommend 


the withdrawal of two regiments of the 
Queen’s cavalry and the substitution for 


them of irregular horse. The regular ca- 
valry has been very much condemned ; 
but it must be remombered that the Bom 
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bay horse has lately at Kooshab done 
good work, and we must not decide 
against them until we see what they 
are when tried. Another very grave 
question is, whether we shall continue 
the Native artillery. My own opinion. 
founded not upon my own knowledge of 
military matters, but upon the information 
which I derive from others, is that a Native 
artillery is a very dangerous force, and 
that it might be much better to maintain 
only European artillery—I do not mean 
only Queen’s troops, because the Bengal 
horse artillery are, according to Lord 
Ellenborough, the finest arm of the ser- 
vice, and, in the opinion of all men, very 
excellent troops—but I think it would be 
better to confine it altogether to European 
soldiers. These opinions I offer with great 
diffidence, as not being a military man ; 
but these are questions which may pro- 
perly be inquired into in the reorgani- 
zation of the native army. They are ques- 
tions which do not seem to me to require 
any immense stretch of military genius, 
and I cannot but hope that when this 
mutiny, so unfortunate and miserable in 
its effects, is over, they will be decided 
greatly to the advantage both of the 
Home Government and of the people 
of India. 


There are at present in In- 
dia men perfectly capable of deciding 


these questions. There is Sir Patrick 
Grant, one of the best men in the Com- 
pany’s service, who is now called upon to 
preside over the Bengal army. I am 
proud to say that Sir Patrick Grant is 
the first Company’s officer who was ever 
placed in command in a Presidency ; 
and that I was the first person who sug- 
gested the practice of giving such com- 
mands to Company’s officers, and enforced 
it upon the perhaps rather unwilling de- 
cision of the then Commander in Chief. 
He is a man perfectly competent to advise 


rience and great knowledge of India. The 
person whom we have appointed provisional 
member of Council, in case of General 
Lowe’s retirement, is General Outram, who 
is not only a good administrator but an 
excellent military authority, and whose 
advice I have no doubt that my noble 
Friend will follow in this emergency. 
Therefore the Governor General is not 
without persons to advise him. At the 
same time I have no doubt that if it 
should be more satisfactory to the public 
at home he would waive any consideration 
of his personal credit, and would be but 
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too willing to accept assistance from any 
one who might be sent from this country, 

Therefore it is that, although I see all 
the difficulties in our way, and feel all the 
gravity of the occasion, I am not without 
hope that we may arrive at a satisfactory 
solution of all these questions. Certain I 
am that there shall be wanting no assi- 
duity on the part of Her Majesty’s Go- 
vernment, nor any of the energy for which 
the right hon. Gentleman has called, in 
devoting themselves entirely to this task, 
This is one of the most awful events which 
have happened in our history. I feel that 
most deeply, for I remember nothing oc- 
curring at so great a distance which has 
so powerfully affected society. It is im- 
possible to walk the streets of this metro- 
polis without witnessing the anxiety with 
which the arrival of news from India is 
expected. I think that the right hon. Gen- 
tleman might well have abstained from 
entering upon the delicate topics upon 
which he has touched on the present occa- 
sion. The question, however, of the Go- 
vernment of India is of immense im- 
portance, and one to which the House 
would do well to address itself, even at 
this late period of the Session. If it thinks 
there is anything wrong, if it disapproves 
the mode in which India is governed, let 
it sit day by day and night by night to 
consider this subject of overwhelming in- 
terest. If it disapproves any one con- 
cerned in the Government, let it discard 
that person ; but I do think surely, Sir, 
that it is unadvisable for it to waste its 
time in discussions which lead to nothing. 
It is the duty of the House of Commons 
and of the country to wait in stern and 
resolute silence the news which may be 
coming from India. At the same time, if 
they discover any evil, they are perfectly 
justified in immediately attacking it ; if 


| they find any deficiency in any one; if they 
in these matters—a man of large expe- | 


entertain, as stated by my Lord Ellen- 


borough, any distrust of myself or of any 


other person in power, in God’s name let 
them state it and their reasons for it, 
and at once proceed to the remedy of 
his removal. They will have no more 
willing assistant than myself; my per- 
sonal reputation shall never for a moment 
stand in the way of the prosperity of India. 
If they observe any weak head, or any 
faint heart, or any faltering hand, let them 
at once wrest the power from the innocent 
but ineffective grasp that holds it ; but if 
they do not, if they think otherwise, then 
I ask them, in the name of our common 
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country, not to disparage a Ministry 
which they decline to displace, not to en- 
feeble the arm which they still think fit to 
strike, not to embarrass the understand- 
ings of those whom they deem competent 
to judge and capable of conducting the 
affairs of our immense Indian empire in 
this its novel and extraordinary crisis. 

Sir ERSKINE PERRY said, that he 
could not at all agree with the proposition 
of the President of the Board of Control, 
that the present was an inexpedient time 
for discussing the questions now before 
them. He could very well understand that 
if the country were in an agitated state 
merely, and there was reason to believe 
that inflammatory speeches might create 
disturbance, it might be the duty of a pru- 
dent Legislature to abstain from discussion 
on the topic ; but when the whole country 
was in a flame, it was quite clear that 
no discussion in that House could increase 
the disorder, and it was requisite to inquire 
into the causes of so calamitous an occur- 
rence. So far as he understood the right 
hon. Gentleman (Mr. Vernon Smith), he was 
not inclined to connect the military revolt 
with any general disaffection in the country 
—and upon that he would observe pre- 
sently—but, whatever might be the opinion 


of the House as to the causes stated by 
the right hon. Gentleman the Member for 
Buckinghamshire, and the remedies he 
sought to apply, there could be but one 
opinion as to the tone and temper in which 
the right hon. Gentleman had discussed 


the question. The right hon. Gentleman 
had treated the subject as an Indian subject 
ought to be treated, without reference to 
party politics, and without attempting to 
gain a party triumph; and he trusted that 
the same spirit would pervade the speeches 
which were about to fullow. There would 
doubtless be a unanimity of opinion in the 
House as to the mode in which this revolt 
in India must be put down. There must, 
of course, be the greatest possible exhibi- 
tion of force on the part of this country. 
From his knowledge of the imaginative 
people of India, he should say that it was 
a great point to strike their minds by a 
display of force, and he should have desired 
the exhibition of foree to be double of what 
it was proposed to be. He should have 
been glad to see the expeditious route of 
Egypt used for the passage of some 2,000 
or 3,000 artillery, and war steamers with 
regiments sent out within ten days of the 
arrival of the news of the first occurrences 
in India. The exhibition of such a force 
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would have impressed the Indian mind 
with an idea of power far exceeding the 
visible force displayed. The main question 
to be discussed that night was, whether 
the military revolt was confined solely to 
the army, or whether it was a reflex of the 
national feeling. It became every one to 
speak diffidently upon causes operating on 
the minds of those so far away; but his 
clear opinion was, that the military re- 
volters were merely acting in accordance 
with the feeling of their brethren through- 
out India. The army of India had bene- 
fited the most of all the Indian subjects 
under the rule of the Company. The pay 
of soldiers in other countries was below 
the ordinary wages of labour, but in India 
it was 100 or 200 per cent higher, and 
when his service was expired he had a good 
pension. Added to that, the soldier was 
drawn from a higher class than most Euro- 
pean soldiers belonged to; he was drawn 
from the yeomanry of India, and while 
one brother went into the army, the other 
brothers remained at home to cultivate the 
farm; and the soldier remitted most of his 
pay home, and ultimately retired on his 
pay to join the family circle. Another fact 
was, that by the system adopted the East 
India Company, on economical grounds, 
granted large furloughs every year, so that 
a third of the armies were relegated to 
their homes every year, and thus continued 
closely connected with his family, Such 
being the advantageous position of the 
Native army, he felt sure that no personal 
motives had been operating on the Native 
soldiers to make them discontented. The 
origin of the disaffection which had exhi- 
bited itself must, therefore, be sought in 
other causes, and he quite agreed with the 
right hon. Member for Buckinghamshire 
in his explanation of the causes, for he 
(Sir Erskine Perry) had himself, though 
in feebler language, brought the same 
arguments, illustrated by exactly the same 
quotations, before the House last year. He 
also then referred to Lord Dathousie’s 
policy, which he thought had been the 
main cause of all the evil. Lord Dalhou- 
sie, after he had been a few months in 
India, declared, on the occasion of the 
annexation of Sattara, that the Govern- 
ment ought to omit no rightful opportunity 
of annexing every Native territory that 
came within its grasp. -This declaration 
was met by General Lowe, in his remark- 
able Minute, who showed how these an- 
| nexations disaffected the Native population. 
nad it was not only to that prescience of. 
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General Lowe that he would refer, but he 
would also read to the House an extract of 
a letter, brought by the last mail, from one 
of the first administrators in India. The 
writer stated :-— 

“T Jay it down, not as a principle, but as a 
certain fact, that every step we take in the policy 
of annexation is a step towards the termination 
of our connection with this country. Upon the 
military class of our subjects the action is two- 
fold—first, they argue (and so does every native, 
whether we know it or not, even the poor fisher- 
men in my yacht) upon the justice of each annex- 
ation; secondly, they are more restricted in 
seeking a career by service where their ambition 
and energies might find a harmless vent. Thus, 
they either remain discontented and ready to 
enter into any plot, and are constant in abuse of 
us, or they become, what is worse, a rottenness 
at the core of our power—discontented Sepoys.” 


Let the Iouse consider how this policy of 
annexation must operate on Native minds. 
Of course he had been compelled, in his 
judicial career in India, to search for 
motives for conduct, and he always found 
that the best mode of arriving at a con- 
clusion was to look at the Hindoo as like 
ourselves, animated by the same motives 
which act upon human nature generally. 
Let them take a European nation exposed 
to the policy of annexation by a conquer- 
ing power whenever occasion arose. What 
would be the effect of such cireumstances 
on the Anglo-Saxon race, for instance ? 
The right hon. Member fur Buckingham- 
shire also put his finger on the right blot 
when he adverted to the extraordinary 
resumptions of land from private landhold- 
ers which have been going on throughout 
India. It was no doubt true that a large 
portion of India had been appropriated by 
grantees, who held under manufactured 
titles purporting to have been granted by 
the Native princes of Delhi; but when 
the Decean was annexed, Mr. Elphin- 
stone, in a broad spirit of statesmanship, 
gave the fullest validity to those grants. 
At any rate, although there might have 
been frauds in some of the titles, after 
thirty or forty years’ possession it was bad 
policy to put in motion a roving commission 
of inquiry, on which were placed young 
captains and lieutenants not sufficiently 
acquainted with the feelings and habits of 
the people. The President of the Board 
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of Control had said there was no evidence 
that the Native princes had entered into | 
any conspiracy. He (Sir E. Perry) had 
not heard the right hon. Member for , 
Buckinghamshire make such a statement. | 
He must say that the right hon. Gentle- 
man had shown a remarkable acquaintance 
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with Indian affairs, for he had never heard 
a speech in that House, from any Member 
who was unconnected with India, so en- 
tirely free from anything like error, 
What the right hon. Gentleman stated 
was, that the frequent annexations must 
tend to alienate the Native princes from 
British rule. Such proceedings could not 
fail to excite feelings of alarm and distrust, 
and they found, from General Lowe’s 
statement, that throughout the Native 
principalities he heard nothing but com- 
plaints and murmurs of disaffection. There 
were two or three Native princes who were 
staunch supporters of the British under 
existing eircumstances, and it might be 
said that we held our position in the 
North-West Provinces by the assistance 
of the Gwalior Rajah ; but could it be 
supposed that that prince entertained any 
particular regard for the British Govern- 
ment, which, ten years ago, deprived 
him of half his kingdom? Why, then, 
was the Rajah assisting us? Because 
he believed we were strong, and feared 
that if he did not do so we should take 
the very first opportunity of annexing 
the other half of his kingdom. The 
Rajah of Putteealla was also one of our 
staunch supporters, but had he any cause 
to love British rule? A year or two ago 
he was anxious to visit England—a very 
natural desire in a Prince having £500,000 
a year—but it was said that his request 
had been most peremptorily refused by the 
Company, and no doubt in affording us 
assistance he was actuated by motives 
similar to those which influenced the Gwa- 
lior Rajah. Among the landowners them- 
selves—the zemindars and jaghiredars— 
disaffection was widely spread, and to show 
their feeling he would read to the House 
some questions which he had some months 
ago been requested to put to the President 
of the Board of Control on their behalf. 
The statement placed in his hands was in 
these terms :— 


“The recent annexation of Nagpore and Oude 
and the rumours of the approach of other annex- 
ations (particularly Hyderabad and Baroda) have 
caused a general panic among the remaining 
princes and chiefs of India, who wish to know 
—1. Whether any fixed rule or principle is to be 
observed in making annexations in future, and 
whether any kingdoms are likely to be permitted 
to remain in the hands of their rightful possessors ? 
2. Whether the custom of adoption and right of 
inheritance of the Lindoo native chiefs and land- 
holders of India can be secured for the future or 
not ? 3. Whether any tribunal, with an appeal to 
the Privy Council, can be established for the trial 
of claims to the titles, power, and property of 
native princes for the future ?” 
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These questions evidenced the feeling which 
existed throughout the country. Unfortu- 
nately, the governing doctrine of the East 
India Company was that the possession 
of land in fee simple was a great evil 
in India, and that as land was the main 
source of taxation it would be injurious to 
the community to allow it to be pareelled 
out among independent owners. In sup- 
port of this view the opinion of a servant 
of the Company, Mr. James Mill, had 
been quoted, and that gentleman con- 
tended that it was a great evil to allow 
land to get into private hands; but those 
who were acquainted with Mr. Mill’s demo- 
cratic opinions and his objections to a 
landed aristocracy, would not be surprised 
that he advocated such views. If he (Sir 
Erskine Perry) were correct in his belief 
that the disaffection of the Native army 
was merely a reflection of what was pass- 
ing in the national mind of India, it was 
for the Legislature to consider what reme- 
dies should be adopted. There seemed to 
him to be only two modes of governing 
India. The first was by an exhibition of 
overpowering force; by repressing every 
intellectual movement, and by keeping the 
Natives of India in a state of utter subjec- 
tion, To carry out this system it would 
be necessary to increase enormously the 
number of European troops in India, to ex- 
clude the Natives from all offices of trust, 
and to abandon all schemes for their 
education and improvement. The other 
course was to associate the Natives of 
India with ourselves in the government of 
their country; to identify the interests of 
the wealthy and influential classes with 
our own, and to pursue the system adopted 
by the Romans, who, under the Republic, 
admitted the natives of Asia Minor to all 
places of confidence and trust, and espe- 
cially to civil offices. He was sorry to find 
that Lord Ellenborough—whose general 
views of Indian affairs were in his opinion 
extremely just—appeared to incline to the 
former of these courses. He (Sir Erskine 
Perry) believed, however, that such ao 
mode of government would be utterly im- 
possible in India under British rule. The 
men whom we sent out to oceupy high 
Positions in that country were embued 
with all the liberal opinions of the day, 
and they felt that they had a duty to per- 
form to the Natives of India as well as 
to the mother country. The right hon. 
Gentleman (Mr. Disraeli) had made some 
observations with reference to female edu- 
cation in India, but he had misapprehended 
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the course which the Government proposed 
to pursue on that subject. Their intention 
was merely to encourage female education, 
and the Natives themselves were desirous 
of promoting that object. The President 
of the Board of Control appeared to thiak 
that those hon. Gentlemen on that side of 
the House who were anxious to improve 
the government of India wished to intro- 
duce European notions and institutions 
into that country. No one acquainted 
with the condition of India could suppose, 
however, that it was fit for anything like 
constitutional government. India could 
only be ruled by despotic power, and En- 
glish institutions founded upon self-govern- 
ment would be wholly unsuited to such a 
country. What he and those hon. Gentle- 
men who thought with him maintained 
was, that in order to govern India well re- 
gard must be had to Indian as well as to 
British interests, Their object must not 
merely be to obtain an increased revenue, 
but to promote the gradual improvement 
of the Hindoo population, He wished the. 
right hon. Gentleman (Mr, Disraeli), with 
his weight in that House, his knowledge 
of the subject, and the power he had of 
expressing his opinions, had come forward 
at an earlier period and propounded his 
views on this question, for it was one 
which unfortunately had been too much 
neglected by statesmen in this country. 
Now, however, that the leading Members 
of the House had taken it up, he was 
satisfied that nothing but good could re- 
sult to India from its discussion, and that 
a generous and wise policy, if that should 
ever prevail in India, would do more to 
retain the affections of its people than any 
course that had ever been adopted. 

Mr. CAMPBELL said, he thought the 
majority of the House would agree with 
him that the Government ought not at 
that moment to be embarrassed by Motions 
like that under consideration, but, on the 
contrary, were entitled to the thanks of 
the House for the vigour and determina- 
tion which they were manifesting in meet- 
| ing this emergency. He had heard with 





deep regret the speech of the right. hon. 
; Gentleman opposite (Mr. Disraeli). In- 
experienced as he was in Parliamentary 
debate, he must say that a more un- 
patriotie or injudicious speech he never 
heard delivered, The right hon. Gentle- 
man had objected to the annexation of 
Oude; but had the right hon, Gentleman _ 
been in danger of losing his head as he 
(Mr. Campbell) was some years ago in; 
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Oude, he would not perhaps have said so 
much against annexation. If the right 
hon. Gentleman should ever think of tra- 
velling in India in order to acquire infor- 
mation, or if he should have designs on the 
Governor Generalship of India, he would 
recommend him to destroy every copy of 
his speech of that night that he could lay 
hold of before setting foot in the country. 

Mr. WHITESIDE said, the hon. Gen- 
tleman had assigned a reason for the an- 
nexation of Oude which, at least, had the 
merit of originality. The hon. Gentleman 
said he was on one occasion nearly losing 
his head when travelling in that country. 
If he had lost his head altogether, he 
(Mr. Whiteside) questioned if that cir- 
cumstance would have convinced Parlia- 
ment that Oude ought to have been an- 
nexed. What did the hon. Gentleman 
mean by saying that the House of 
Commons ought not to discuss this ques- 
tion at this particular time? What did 
the President of the Board of Control 
mean when he said, in the early part of 
his speech, that this was not a subject 
that ought to be discussed at this time ? 
When would be the proper time, if not 
now? It would seem from the right hon. 
Gentleman (Mr. Vernon Smith) that they 
were not to discuss this question now be- 
cause it was a time of war, and that, after 
the war was ended, they were not to dis- 
cuss it, because it would then be a time 
of peace. That was not the view which 
Mr. Fox took of his duties as a Member of 
that House. With his matchless eloquence 
and daring spirit he hesitated not to ex- 
press himself on subjects connected with 
India, whenever he thought it his duty so 
to do; and on similar occasions the greater 
genius of Burke was employed in the vindi- 
eation of truth and justice. The right hon. 
Gentleman the President of the Board of 
Control, in the first instance characterized 
this as a miserable and trifling revolt, but 
yielding to his better judgment, towards 
the close of his speech, he said with truer 
feeling, that it was an event which affected 
the sensibilities of the nation, and dis- 
turbed the thoughts of every man in this 
city. He (Mr. Whiteside) had the good 
fortune to know the late Sir Charles 
Napier; he had heard him converse on 
subjects connected with India, and the 
distinguished soldier certainly did express 
himself in a very decided manner in re- 
ference to certain persons and things; but 
was he wrong in that? In these days it 
was a great objection to a man in a posi- 
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tion like that of the late Sir Charles Na- 
pier to speak frankly what he felt and 
thought; but if such a man shuffled he 
might get on, and might perhaps hope 
eventually to obtain the praise of the Go- 
vernment of the day. When Sir Charles 
Napier went to India to command the Ben- 
gal army a revolt took place of which the 
gallant soldier had written a minute and 
careful history. He found the men com- 
posing the Sepoy regiments were receiving 
letters in numbers such as they had never 
before received, and he was asked to open 
those letters, but with the spirit of a gen- 
tleman he recoiled from such an act. He 
received a communication from Sir Colin 
Campbell, who now possessed the confi- 
dence of the Government and of the coun- 
try, and who at that time was the officer 
in command at Rawul Pindee, stating that 
he was apprehensive of a revolt there; and 
the correspondence which took place on 
that occasion between Sir Colin Campbell 
and Sir Charles Napier is printed. The 
result was that a gentleman now a mem- 
ber of the other House of Parliament— 
he meant Lord Melville—was ordered by 
Sir Charles Napier to march with a strong 
force to put down the revol/, or mutiny in 
question. Sir Charles Napier gave such 
express and clear instructions in reference 
to that incipient movement of several re- 
giments under Sir Colin Campbell that re- 
sistance became impossible. Sir Charles 
Napier found that at a distance of 500 or 
1,000 miles the same facts and circum- 
stances took place, at the same time as at 
the place to which his particular attention 
was directed, and he argued, therefure, a 
common design or conspiracy. When a 
regiment refused to receive its pay he 
marched the troops to Umballah, stripped 
them of their accoutrements, and substi- 
tuted a Goorka regiment in its place. 
After Sir Charles Napier arrived at Kohat 
he was informed by the European officers, 
that a new regulation had been sent with 
regard to rations which would not be just 
to the Sepoys. He ordered the putting of 
the regulation in force to be suspended for 
a month while he communicated with the 
Governor General, and he had set down 
with sarcastic accuracy the amount which 
he proposed to expend, without authority, 
for the benefit of thecountry. It was £40. 
He received upon that the reprimand of 
the Governor General of India, and, like 
a man of spirit, he resigned. But Sir 
Charles Napier, a brave, experienced, and 
skilful commander, did not resign until he 
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had expressed decided opinions upon the 
Bengal army. A record of those opinions 
was left, and the right hon. Gentleman | 
the President of the Board of Control said 
they were entitled to respect. How had 
he respected them? In what way had 
the Government acted upon them? Sir 
Charles Napier said of Delhi that to guard 
against surprise, considering its position, | 
its treasures, and its magazines, it should 
always be defended by 12,000 picked men. | 
Was Delhi defended by 12,000 picked | 
men? It would be said that it was very | 
easy to be wise after the event. Some 
people were wise before and some after, 
and there were some who were wise neither | 
before nor after the event. It was true | 
there was a very great distinction between 
Bengal and Bombay. Sir Charles Napier 
never said that the Bombay army was in a 
state of disorganization. He said that it 
was composed of the finest troops in the 
world; that they were officered by younger, 
more ambitious, and more competent men 
than the Bengal army; and that they 
could not enforce the same system of pro- 
motion in the Bengal as in the Bombay 
army, because in the Bengal army the | 
Sepoy was promised promotion after a/| 
certain period of service, and they must | 


The 





keep faith with him in that respect. 
right hon. Gentleman the President of the 
Board of Control seemed to think that no 
opinions had been expressed by military 
men confirmatory of the strong, decided, 
and unanswerable opinion of Sir Charles 


Napier. But, supposing that one or two 
of the gallant officers whom he saw before 
him had stated to the Government that it 
was their opinion that a particular branch 
of the service, the regiments they com- 
manded, the division of the army whose 
conduct they had discovered was disor- 
ganized, demoralized, and disaffected, what 
would be thought of the Government who 
first employed those gallant officers, and 
then refused to act upon their evidence or 
their advice? It was not the fact that the 
condition of the Bengal army was not 
pointed out by military men besides Sir 
Charles Napier. He held in his hand the 
pamphlet of Brigadier General Jacob, who 
was now in Persia. Brigadier General 
Jacob was in Bengal, and he gave eight 
reasons why the Bengal army was not to 
be depended upon. If it would not disturb 
the gravity of the House too much he 
should like to show from the pamphlet the 
mode of relieving guard :— 

“The eighth evil, the want of discipline, is the 
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necessary consequence of much that has already 
been described. In speaking of want of discipline 
I do not only mean that which is shown by serious 
mutinies and misconduct on extraordinary occa- 


| sions, but also as evinced in the ordinary every- 


day routine of duty in the Bengal army. This is 
such as to be almost incredible by an officer of 


| the Royal army, or of the other armies of India. 
| The first thing done by a Bengal Sepoy when he 


mounts guard is to strip himself of arms, accou- 
trements, and clothing; the muskets are piled, 


‘and a sentry is posted, who remains gene- 


rally (not always) properly accoutred, &c.; all 
the others, including non-commissioned officers, 
disarm and strip. If there be any water near, 
they go and dabble in it, after the fashion of all 
Tlindustanees, otherwise they cover themselves 
with sheets and go to sleep; quite naked, mind 
you, with the exception of a langootee. When 
the sentry thinks he has been on duty long 
enough, he bawls out for some one to relieve him. 
After a while up gets a Sepoy from beneath his 
sheet, and after a few yawns and stretches puts 
on his clothes and accoutrements, but does not 
take his musket {that would be too much trouble, 
and endanger upsetting the whole pile); he then 
goes to the sentry, takes his musket from him, 
and occupies his place; away goes the relieved 
man and strips like the others.” 
It was stated further that when Sir Henry 
Dundas insisted at Peshawur upon the 
guards being relieved daily there was con- 
siderable grumbling and complaining in 
consequence. Though differing from Sir 
Charles Napier upon many points, and 
speaking of Sir Charles Napier’s farewell 
address as his farewell curse to the Bengal 
army, yet Brigadier General Jacob, who 
was a man of skill and enterprise in his 
profession, confirmed Sir Charles Napier 
in the most remarkable manner. Was that 
the only evidence which the Government 
had before them as to the state of the 
Bengal army? Lord Melville had an 
opportunity of ascertaining what the moral 
organization of that army was, and he 
trusted the House would never forget what 
Lord Melville had stated in his place in 
Parliament. Lord Melville was reported 
to have said, on the 13th of July,— 
“Nobody could deny that the discipline of the 
Bengal army was of the worst possible descrip- 


| tion, and in that light it had been looked on by 


the late General Anson, who had in consequence, 
ever since he assumed the command of the army 
in India, deemed it his duty to represent to the 
Court of Directors the absolute necessity of in- 
creasing the European force in India—a recom- 
mendation to which, however, so far as the Go- 
vernment was concerned, no sort of attention had 
been paid. In proof of the statement that the 
discipline of the Bengal army was of the worst 
description he might inform the House that in 
the year 1849, shortly after the first occupation 
of the Punjab, when he had commanded on the 
frontier, two Bengal regiments had mutinied, and 
when he had returned home in 1850 he had 
expressed the greatest disapprobation of the con- 
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dition of the troops of which that army was 
composed. le had, however, been told that, no 
matter how just his opinions on the subject might 
be, he must not give utterance to them in public, 
inasmuch as it was extremely undesirable that 
foreign nations should be acquainted with the 
real state of affairs. The result, at all events, had 
been that no steps had been taken in the matter 
by the Board of Directors, and that the discipline 
of the Bengal army continued to be of that cha- 
racter to which he had drawn attention.” 


He never knew before that it was the 
policy of England to suppress the truth. 
The Government had the opportunity of 
ascertaining the truth, and did not do so, 
or having ascertained the truth they did 
not act upon it, but left the fate of India 
to the chapter of accidents, He thought 
the papers laid before the House, barren 
as they were, contained the condemnation 
of the Government. His argument was 
equally supported if he could show that 
the ruling powers in India were in posses- 
sion of the information upon which it was 
their duty to act. In a paper dated the 
19th of May, upon the subject of mutinies 
in the East Indies, he found the following 
passage, which emanated from the Govern- 
ment and Council :— 

“The necessity for an increase of the substan- 
tial strength of the army on the Bengal establish- 
ment—that is to say, of the European troops 
upon this establishment—has been long apparent 
to us; but the necessity of refraining from any 
material increase to the charges of the military 
department, in the present state of our finances, 
has prevented us hitherto from moving your 
honourable Court in this matter.” 


The ruling powers in India were long 
aware of the necessity of increasing the 
European foree in the Bengal army, and 
being aware of it they suppressed their 
convictions. Ought they to be trusted with 
the government of an empire which, upon 
a miserable plea of economy, might be 
sacrificed ? The India Directors had con- 
cluded the question, because they had 
acknowledged they were apprised of the 
dangerous state of the Bengal army long 
ago; and the following sentence in their 
despatch to the Governor General, dated 
the 10th of September, 1856, stated the 
reason why they did not do their best to 
prevent evil consequences resulting from 
it :— 

“These considerations would have induced us 
to determine to allow two additional captains to 
every regular native regiment in our service, but 
in the actual condition of the finances we must 
confine ourselves to sanctioning your appoint- 
ment of one additional captain and one additional 
lieutenant to every regiment of native infantry 
and cavalry of the regular formation in the three 
Presidencies, and of two additional captains and 
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| we additional lieutenants to each European 
regiment.” 

The truth was apparent that the Indian 
Government did not augment the army, 
on the ground that they could not afford 
to do so; and now, in accordance with the 
principles of modern economy, they spent 
millions where thousands or hundreds would 
have sufficed before. At the same time, 
they had propounded a problem which he 
(Mr. Whiteside) ventured to say never 
would be solved either until the Indian 
empire was lost or its government was 
changed. They said that the great pro- 
blem which they had to decide was how 
they could maintain the discipline of the 
army while its officers were removed to 
civil appointments. That was a problem 
which he believed they never would solve, 
Sir Charles Napier stated that 658 officers 
in the army, which he had commanded, 
held civil appointments. Could any man 
say that an army could be properly com- 
manded, or that it could discharge its duty 
efficiently if the most competent officers 
were withdrawn for the purpose of civil 
appointments? Sir Charles Napier had 
recorded his opinion that the thing was 
impossible, and every impartial man must 
agree with him that it was so. Financial 
reasons he had no doubt were at the bot- 
tom of this practice. If an officer received 
£600 a year in his regiment, and it was 
desired to fill up an appointment at £900 
a year, the officer received an additional 
£300, and was called upon to do the 
duties of a civilian. £600 a year were 
thus saved, to be distributed among the 
favoured friends of that enlightened body 
—the Court of Directors. The Company 
dwelt upon the number of absentees from 
the regiments, and, having stated the diffi- 
culty of maintaining regimental efficiency 
when officers were withdrawn on detached 
employment, they said,— 

“We have attentively considered the Minute 
recorded by the Marquess of Dalhousie, just before 
his Lordship’s departure for Europe, on the aug- 
mentation of European officers required for the 
Indian army, in connection with several other 
Minutes on the organization of that army.” 

He inferred from that passage that Lord 
Dalhousie, befure he quitted India, had 
left upon record a paper in which he had 
recommended an augmentation of the Eu- 
ropean forces, which he (Mr. Whiteside) 
supposed had never been complied with, 
for & more extraordinary correspondence 
he had never seen than that which subse- 
quently took place between the Horse 
| Guards, the Secretary at War, the India 
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Board, and the Board of Control upon the 
question of whether four regiments or two 
should be sent out to India. Proceeding, 
however, in the regular order of events, he 
found that on the 2nd of April the Indian 
news published in London announced a 
partial revolt in India; and afterwards in 
the leading journal of this country there 
were many statements made of the condi- 
tion of India. Then, on the 6th of May, 
there was a letter from the East India 
Directors, in answer to a communication 
offering them four regiments, in which 
they stated :— 

“We have had the honour to receive your 
letter of yesterday’s date, announcing, with re- 
ference to our letter of the 29th ult., that in con- 
sideration of the present uncertainty as to the 
duration of the hostilities in China, Her Majesty’s 
Government have deemed it expedient to recom- 
mend the despatch of four regiments of infantry 
to India without delay. In reply we are re- 
quested by the Court of Directors to state that 
upon the understanding that two of these regi- 
ments are to be in substitution for two other re- 
giments which had been intended as a relief to 
Her Majesty’s 10th and 29th Regiments, but are 

uired for service in China, and that Her 
Majesty’s 10th and 29th Regiments will in 
consequence return to this country in the next 
ensuing winter, the Court will take immediate 
measures for obtaining tonnage for the convey- 
ance of three regiments to Bengal—viz., one to 
supply the place of a regiment withdrawn without 
relief during the war with Russia, and two to 
replace the regiments above specified, which are 
on the Bengal establishment.” 

Was that rational conduct, when they must 
have been aware that a mutiny had broken 
out in the Bengal army, and when they 
knew the opinion of military men with re- 
spect to the disorganization of that army? 
This was succeeded by a long letter from 
Lord Canning, which was highly creditable 
to the noble Lord, in which he stated that 
he had gone to the last limit that prudence 
and a sense of duty permitted him to go in 
sanctioning the withdrawal of three regi- 
ments for the Persian expedition, adding 
that it was natural that the withdrawal of 
those troops should make an impression 
on the Bengal army. If the Government 
did not judge as ordinary men would judge, 
from the facts presented to their mind, 
they were not fit to conduct the govern- 
ment of a great country. The right hon. 


Gentleman the President of the Board of | 
Control seemed to think .that this was a/| 


mere military mutiny, but he did not deny 
the fact that a great many of these Sepbys 
were in the district of Oude, and he (Mr. 
Whiteside) had been informed by a gen- 
tleman nearly related to an officer who had 
commanded a regiment in that district 
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that the Sepoys had complained of the 
number of petitions about the land which 
they had sent in to the Government and 
which had been unanswered. It appeared 
that about 40,000 petitions had been sent 
in by the Sepoys respecting the proceed- 
ings as to the settlement of the land tenure 
in Oude. ‘‘ They never will be answered,” 
said the gallant gentleman to whom he 
(Mr. Whiteside) referred, ‘‘ because they 
were not upon stamped paper,” and he 
added, to the Sepoys, ‘*‘ You are aware 
that they are very slow at head-quarters ; 
you'll get your answer in three or four 
years.”’ These men were friends and con- 
nections of those who tilled the soil, and he 
feared if they had sent in thousands of 
petitions which had received no answer 
that that had made some impression upon 
them, and bore some relation to the awful 
transactions which had taken place in In- 
dia. He (Mr. Whiteside) could not under- 
stand the argument of those who said that 
we must have a different mode of govern- 
ment in India from that which we had 
in this eountry. The principles of justice 
were of universal application; they were 
immutable ; they were eternal ; and they 
were as applicable to the people of India 
as to the people of England. Was it true 
that Hindoos of rank and character had 
been deeply hurt in their opinions in con- 
sequence of the change in the law of in- 
heritance? He had been informed by the 
gentleman who had drawn up their petition 
against that change of the law—a petition 
which he should ask the Government to 
produce—that Hindoos of rank objected 
to it, not on religious grounds only, but 
because, by the domestic institutions of 
their country, a loss of caste deprived them 
of the inheritanee of property, while the 
law in question annihilated caste, and thus 
gave the deepest dissatisfaction to the best 
Hindoo families in the country. With re- 
ference to the religious question, he did 
not understand complaints to have been 
made of the existence of missionaries in 
India. Far from it, for he believed that 
the Hindoos took pleasure in discussing 
questions of theology with individual mis- 
sionaries, and he knew that the Ameri- 
cans, who had no territory in India, had 
missionaries there who had been very suc- 
cessful. The complaint, as he understood 
it, was in reference to a passage in the 
answer of Lord Canning to the memorial 
of the missionaries, in which he unfortu- 
nately said that they were quite right, 
Lord Canning’s precise words were :— 
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**The progress made in the two years that 
have since elapsed may not be such as to satisfy 
the aspirations of zealous men, eager for the 
advancement of true knowledge, among the be- 
nighted people whose spiritual and intellectual 
enlightenment is the object of their daily care 
and labours. I do not blame their impatience ; 
that they should watch and urge the Government 
of India in the carrying out of the great work of 
Indian education is not only natural, but com- 
mendable.” 

That passage had been given to him (Mr. 
Whiteside) by a person who had resided 
all his life in Calcutta, and who said,— 

‘That is the passage which has alarmed the 
Hlindoos, because they think that the Governor 
General is not leaving the missionary free to 
exercise his talents as best he may in promoting 
their conversion, but that he has announced to 
the community that he intends to exercise the 
authority of the Government in order to carry 
out the object which they have in view.” 

There was no class in India contented with 
the existing laws or their administration, 
and after reading the speeches not only of 
the Earl of Ellenborough, but of the Earl 
of Albemarle and the Earl of Harrowby, 
he found it difficult to say that there was 
no ground for the complaints made upon 
that subject. He understood that the 
most eminent merchants in Calcutta were 
dissatisfied with the conduct pursued to- 
ward them in reference to the laws and 
tribunals to which it was proposed to sub- 
ject them. The President of the Board 
of Control had received many deputa- 
tions upon that subject; but, though very 
courteous in his demeanour, had never 
committed himself by promising them 
anything. Such being the state of things 
in India, he wanted to know how the 
Government would be able to satisfy the 
independent and reflecting Members of 
that House and the English community 
generally, that by sending out 20,000 
men, taking Delhi, and destroying the 
rebellious Sepoys, they would. be able to 
govern the country wisely and well. The 
President of the Board of Control had 
admitted that something should be done, 
and at the close of his speech he seemed 
to think that the issuing of a Commission, 
as suggested by the right hon. Member 
for Buckinghamshire, would not be an un- 
desirable course to pursue, provided it was 
recommended by the Governor General. 
So that the truth was ascertained and the 
grievances were redressed it was imma- 
terial in what way the object was effected; 
but he submitted that when an awful 
calamity had occurred it became the duty 
of Parliament to probe the evil to the 
bettom, to discover what might have been 
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its cause, and by wise and prompt action 
to remedy abuses the existence of which 
no prudent or humane man could for a 
moment doubt. 

Mr. VERNON SMITH rose to correct 
two mistakes which the hon. and learned 
Gentleman had made in his very fair and 
able speech. He had not called the 
mutiny in India a “miserable” mutiny, 
while he had carefully guarded himself 
against stating that it was purely military, 
What he had said was, that it was im- 
possible at the present moment to know 
all the causes which had contributed to 
the revolt ; but he had added, at the same 
time, that the crisis was one of national 
importance. 

Lorp JOHN RUSSELL: Sir, Iam one 
of those who had no wish that the [louse 
should enter into a discussion upon the 
present occasion ; and I must say that in 
the presence of that which the hon. and 
learned Gentleman who has just sat down 
has called—I believe most truly—an awful 
calamity, I cannot conceive anything less 
tending to the advantage either of Eng- 
land or of India than such a discussion as 
the one in which we were now engaged, if 
it were to end as the right hon. Gentleman 
the Member for Buckinghamshire and the 
hon. and learned Member for Enniskillen 
would seem to desire. Let us follow the 
hon. and learned Gentleman in what he 
has said. The hon. and learned Gentle- 
man has found great fault with the Govern- 
ment for several things they have omitted 
to do; he has pointed to the President of 
the Board of Control as incompetent to 
discharge the duties of his office ; he has 
stated that the condition of India requires 
immediate inquiry, and that, to use his 
own words, we must probe the evil to the 
bottom. But let us see what the right 
hon. Gentleman the Member for Bucking- 
hamshire said in the latter part of his 
speech. He told us tliat for the present 
he would content himself with moving for 
papers, but that he had pointed out the 
grievances of India, that he thought the 
Crown should be brought into closer con- 
nection with that country than it has 
hitherto been, and that it should be de- 
clared that Her Majesty had no interest in 
the oppression of the Natives, the violation 
of the law of adoption, in the disturbance 
ofatitles, or in the violation of the religious 
feelings of the people. What is to be 
the result of all this ? Is it to be, as the 
right hon. and learned Member for Ennis- 
killen seemed to indicate, a vote of censure 
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upon the Government for the course they 
have pursued? or, as the right hon. | 
Gentleman suggested, some strong mea- | 
sure declaring that the Government of | 
India has hitherto been a tyranny and an 
oppression, that Her Majesty is about to 
put everything to rights, and that hence- 
forth India shall be immediately connected | 
with the Crown? Neither of these things 
is proposed—nothing, indeed, but that we 
shall require the production of two papers, 
one of which does not exist, and the other | 
of which is immaterial for the purpose for | 
which it is asked. If this be, in truth, an | 
awful calamity,—if the state of India is | 
enough to affect the heart of every man in | 
England with anxiety and apprehension— 
it is sufficient that the House of Commons 
should have a debate leading to no result ? 
Are we to be satisfied with now blaming 
the East India Company, now blaming the 
Government, now blaming Lord Dalhousie 
for a policy which has been pursued during 
the last ten years, and that we should 
separate without any declaration as to 
what is to be done at the present time ? 
Such, as it appears to me, is not the 
course which tle House of Commons ought 
to adopt. I should be sorry, as this debate 
has been brought on, if we were to separate 
without some declaration upon the very 
important subject before us. Now, Sir, 
the right hon. Gentleman the Member for 
Buckinghamshire, in his very able and 
eloquent speech, went over many of the 
incidents which, he thought, showed the 
misgovernment of India. He pointed out 
the injustice done to the Native princes by 
setting aside the law of adoption, the dis- 
turbance of the landowners in their titles, 
the disquietude of the soldiers with respect 
to their privileges and territorial posses- 
sions ; but, in dealing with these topics, 
upon which he dwelt with great knowledge 
and felicity, the right hon. Gentleman 
never ventured to say that the great mass 
of the people of India are suffering under 
oppression. Princes are discontented, many 
of the landowners are so also, the soldiers 
are discontented—but of the great body of 
the people we do not hear that they are 
oppressed. Let us see what are the 
general merits of the case which the right 
hon. Gentleman has put- before us. In 





speaking of its general merits I do not 
mean to say that in several of the instances 
quoted by the right hon. Gentleman, as 
well as in some of those cited by the hon. 
and learned Member for Enniskillen, the 
‘Governor General or the Government of 
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India may not have been in the wrong. I 
am not prepared at the present moment— 
I do not think the House is prepared to 
come to a definite judgment upon many of 
these points. With regard to the Native 
princes, one thing has often struck me 
in considering the procecdings of Lord 
Wellesley in India, and his dealings with 
Native princes, and that is, that some of 
those whom he left carried, as eastern 
potentates are apt to do, their tyranny to 
an extreme, and would long ago, by a 
series of violent revolutions, have been 
hurled from their thrones if they had 
not been living under the protection of 
the British Government, whose power 
would be used to support them against 
any popular outbreak. This is a sub- 
ject to which I think the Governor 
General of India was bound to turn his 
attention. I do not say that in every in- 
stance we have done right in taking away 
power from those princes ; but I am con- 
vinced that if we had allowed them to 
continue to oppress their subjects under 
the protection of British troops, and so 
have compelled the people to resist their 
authority by force, we should have brought 
great evils upon India. Again, with re- 
spect to the ownership of land, no doubt we 
should think an inquiry into titles in this 
country very oppressive ; but, as the hon. 
and learned Member for Enniskillen says, 
the rules of justice are universal, and if it 
should appear that in England there were 
a number of pretended landowners who 
had forged titles, and who were oppressing 
their miserable tenants under fraudulent 
representations of titles which were not 
valid, I should not, in that case, feel sur- 
prised at the institution of an investiga- 
tion. The observations which I have 
already made are equally applicable to 
the annexation of Oude. It is impossi- 
ble for us to say in this debate and at the 
present moment that any wrong has been 
done to the people of that territory by the 
act of Lord Dalhousie ; on the contrary, 
I am not sure that they have not greatly 
benefited by the change which has taken 
place. With regard to the treatment of 
the soldiers, I own that that subject re- 
quires considerable investigation. There 
are, no doubt, great difficulties attending 
it, but I do not think that either past Go- 
vernments or the present Government can 
be said to have adopted every means in 
their power to preserve discipline. I be- 
lieve it is true that not only Sir Charles 
Napier, but the Duke of Wellington and 
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Lord Willliam Bentinck have given opi- 
nions unfavourable to the discipline of that 
part of the Indian Army which has just 
mutinied ; but my right hon. Friend the 
President of the Board of Control says 
very justly that it would be impossible to 
hold India and our conquests there, with 
respect to the propriety and justice of 
which there has been no question to-night, 
by European troops alone. The Bengal 
army was therefore created. That army is 
found much less efficient and much more 
costly than it ought to be. Attempts 
were, from time to time, made to place 
more European officers in the regiments. 
Two things have counteracted these at- 
tempts. In one, I think, Lord Ellenbo- 
rough and, I rather believe, Sir Charles 
Napier were as much in fault (if fault there 
were) as any person—namely, in taking 
away the best, the most competent, the 
most judicious of these officers, the men 
best acquainted with the Natives, from 
their regiments and putting them in civil 
and political situations, There were per- 
sons (and Lord Ellenborough was one) 
who, I think most unjustly, decried the 
civil servants of India, than whom I be- 
lieve there are no men more eminent in 
political and civil stations. A certain set 


of persons were always crying out, ‘‘ Why 
don’t you employ the military?”’ Well, 
if that course is adopted, the natural con- 
sequence must be that you weaken the 
discipline of the army—you weaken the 
moral force of the European part of the 


Indian regiments. There is another thing 
to which my right hon. Friend has alluded 
—namely, a change in the customs and 
manners, and a change also partly owing 
to the rapidity of communication, to which 
no Government can apply an adequate re- 
medy. When men went out in the days 
of Warren Hastings, or even in the time 
of Lord Wellesley, and adopted the Indian 
Service as their profession, they became 
completely Indian in their feelings and 
habits ; they past the best part of their 
lives in India; they cared nothing about 
the polities and little for the events which 
were taking place in England; they were 
entirely absorbed in Indian affairs ; in the 
revolutions and the wars of that empire, 
and their habits were those of the country. 
Well, these were men likely, at all events, 
to know the character of the Indian sol- 
diers. They were likely to enter into their 
feelings, and from the superiority of Eu- 
ropean civilization to have a considerable 
influence over their minds. Now, how- 
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ever, things are changed. Young men go 
to India; they hope before long that they 
shall get back to their native country; 
they receive the English newspapers con- 
stantly ; they get letters from home twice 
a month ; their feelings and habits remain 
English ; and that being the case, they 
cannot condescend to enter into the feel- 
ings of the Natives, and to show that sym- 
pathy which existed between the two races 
in former times. This, of course, is not 
the fault either of the East India Com- 
pany or of Her Majesty’s Government ; it 
is one of the changes which have taken 
place in the natural and uncontrolable 
course of events. But I own it appears 
to me that we have trusted rather too 
much to Indian troops — and to Indian 
troops of one particular kind—and have 
had too large an army altogether. My 
right hon. Friend, I think, spoke of 
300,000 men. We have often had 
250,000, and the number may now be 
greater. But I should think an army of 
50,000 Europeans, with 100,000 Natives, 
would be a far better security, so far as 
force is concerned, for our Indian empire 
than an army of 300,000 men, of whom 
30,000 are Europeans and 270,000 Na- 
tives. In that respect I think some 
change is desirable. But there are other 
changes, some of which have been sug- 
gested in former debates and hinted at 
again this evening—changes in the way 
of reform, in the better administration of 
justice in India, in the establishment of a 
better police, and I must add (in spite of 
what has been said by the hon. and learned 
Gentleman) in the more general diffusion 
of education. Changes of this kind ought 
to be prominent in every future govern- 
ment of India. I do not say it is a matter 
of blame that the East India Company 
have not done more—they have been gra- 
dually introducing improvements and re- 
moving causes of complaint. But the hon. 
and Jearned Gentleman said at one moment 
that justice was of no country, that it was 
of all countries, and then he went on in 
the next breath to blame the Government 
—for what? For saying that a man who 
changed his religion should not forfeit his 
property in consequence of that change. 
Why, I have always heard it reckoned as 
the most barbarous and cruel part of the 
penal law in Ireland that a Roman Ca- 
tholic was subjected to the loss of his pro- 
perty if a person came in and said he was 
a Protestant and on that account claimed 
the property of the other. It would ap- 
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pear, then, that although, as the hon. and 
Jearned Gentleman says, justice is of all | 
countries, yet what we should think wholly | 
barbarous here is a law which ought to exist 
in India, and it is his opinion that we must 
modify our sentiments and take care not to 
go on too rapidly, lest we affront the pre- 
judices of the Natives of India. Now, all 
this is really a matter of very great diffi- 
culty, because these prejudices meet you 
at every step, and therefore her Majesty’s 
Government and the East India Company 
must at every step carefully consider how 
far they can with safety go. Whatever we 
may do in the future, however, I own it 
strikes me that the first matter upon which 
the House of Commons ought to pronounce 
any opinion is that the Queen’s Govern- 
ment ought to be supported. I have dif- 
fered from them with respect to several 
matters not immediately Indian, but con- 
nected with the East—their Chinese and 
Persian wars—but there is no question of 
these wars at the present time. The ques- 
tion of this evening is the government of 
India, and I do submit to this House that 
we ought not to be satisfied with the grant 
or refusal of an insignificant paper or des- 
patch, but that, the question having been 
raised and placed before us, we ought to 
come to some decision which may give 
strength to the Government in the efforts 
they are making, while at the same time 
we ought likewise to express our desire to 
support any measures which will tend to 
ameliorate the state of India and conduce 
to its permanent tranquillity. I shall there- 
fore move— 


“That an humble Address be presented to her 
Majesty, to assure her Majesty that this House 
will cordially support her Hajesty in any efforts 
that may be necessary for the suppression of dis- 
turbances in India, and in any measures that may 
be required for the permanent establishment of 
tranquillity and contentment in that important 
portion of her Majesty’s Dominions,” 


Some expression of sentiment of that kind 


appears to me to be necessary. It is a 
moment of great anxiety, and the House 
of Commons, if it interferes at all, should, 
I think, interfere in a manner worthy of 
itself, and should show that, while we are 
not appalled by the peril, it is our earnest 
desire that her Majesty’s subjects in all 
parts of her empire should live under a 
just and enlightened Government. 

Amendment proposed, 

To leave out from the word “ That” to the end 


of the Question, in order to add the words “ An 
humble address be presented to Her Majesty, to 
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assure Her Majesty that this House will cordially 
support Her Majesty in any efforts that may be 
necessary for the suppression of disturbances in 
India, and in any measures that may be required 
for the permanent establishment of tranquillity 
and contentment in that important portion of 
Her Majesty’s Dominions,” instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. MANGLES said, he had been at 
some trouble to prepare himself upon this 
Motion, but he assured the House that his 
labour had been entirely thrown away, for 
so little indication had its terms afforded 
him of the line which would be taken, that 
in no single instance had he referred to 
the authorities proper to enable him to 
follow the right hon. Gentleman. All his 
poor resources, therefore, were unavailable, 
and he had now to apply himself anew to 
what had occurred during the debate. He 
had not been prepared to find the right 
hon. Gentleman so ready to point out the 
causes of the unhappy state of affairs in 
India. There had been nothing from the 
Government of India to show the causes 
of the outbreak, and even the best-informed 
authorities in this country professed them- 
selves at a loss to account for it. The 
right hon. Gentleman, however, had per- 
spicuity enough to ascertain those causes, 
but not altogether correctly, as he (Mr. 
Mangles) believed; for it happened that 
every one of the reasons assigned by the 
right hon. Gentleman broke down upon 
examination. The facts of the case, in- 
deed, were quite opposed to the theory 
which he had set up. The right hon, 
Gentleman said this was not a mere mili- 
tary mutiny, but that it was the reflection 
upon the Sepoys of the discontent felt 
by the Native princes at the treatment 
which other Native princes had met with. 
Unfortunately, however, for his argument, 
all the facts led to an opposite conclusion, 
for it happened that none of the Native 
princes had taken part in this outbreak, 
but all of them had sided with the Govern- 
ment, and some of them—as the Rajah of 
Gwalior—had rendered the most valuable 
assistance. Then, again, the right hon. 
Gentleman said the landowners were dis- 
satisfied ; but the fact was, that with one 
or two exceptions, the landowners and 
zemindars had freely offered their aid to 
the Government. The same was to be 
said of the native inhabitants of Calcutta. 
In truth, so far from this being a national 
revolt, the simple truth was that where there 
were no Sepoys there had been no revolt. 
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There were many Stations in Bengal and (difficulty and danger. He (Mr. Mangles) 
the central Provinces where there were had never heard the right hon. Gentleman 
no Sepoys, and in all those places the open his lips about India sinee the Cabul 
authority of the Government, up to the date occurrences, at which time he carried a 
of the latest advices, had been completely | free lance on the outskirts of Sir Robert 
maintained. Even in Oude, which had | Peel’s government, and spoke in most 
been referred to as the focus of disorder, indignant terms of the disasters at Cabul. 
that gallant soldier and valuable public) Now, he had made his appearance again 
servant, Sir Henry Lawrence, had driven | upon the unhappy mutiny of the Sepoys. 
off, with a small body of Europeans and But why, if he took so warm an interest 
artillery, a mutinous Sepoy regiment ; and in the good government of India, did he not 
not one of the Irregular Regiments, with | give better attendance to the Committee 
the exception of the wing of one, had of 1853? He (Mr. Mangles) very seldom 
joined the mutineers. He had seen in the had the pleasure of meeting the right hon. 
newspapers a letter from Colonel Baird | Gentleman in that room. But that was 
Smith, dated from the upper part of the | the time to have investigated and amended 
ab, ibi i‘ i f administrati 
Sy Ber’ ts thas he tome wid brid ese ofbeenpy math merce: 
a few European officers, and was received | clearly and deplored so strangely. But— 
by the Natives with the utmost enthusiasm. | to return—another reason which had been 
All the accounts that had been received assigned by the right hon. Gentleman for 
from the disturbed districts showed that | the present disturbances was the dissatis- 
pig oo 7, - rts _and Bae ca faction of 5 a ~— — the eo 
rom Delhi and other Stations had been pression of the system of adoption; bu 
received by the Natives and zemindars | the fact was there had really been no such 
with the greatest kindness, and conveyed suppression. Adoption was neccessary in 
to Agra and other places of safety. In cases where there was no heir in exis- 
the Punjab, one of our latest acquisitions, | tence for the due performance of certain 
where, if anywhere, a spirit of dissatisfac- | religious rites, and with that arrangement 


tion might be expected to prevail, not a the Indian Government had not interfered. 


finger had been raised against us; and he 
had seen letters from Sir John Lawrence, 
Mr. Montgomery, Colonel Abbot, and 
others, in which they stated that the popu- 
lation was with us to a man, and were 
daily bringing in mutinous Sepoys who 


had deserted their colours. At the present 


time a large additional force was being 


raised in the Punjab, and the whole of the | 
regiments raised in that Province had re- | 


mained faithful. Surely those facts were 


at variance with the theories of the right, 
hon. Gentleman. But, supposing there 


was any truth in the causes assigned by 
the right hon. Gentleman for the out- 
break, every one of those causes existed 
in 1853, when the Committe upon Indian 


affairs was sitting. The right hon. Gen- | 


tleman was a member of that Committee, 
and if he believed that the East India 
‘Company and the then Governor General 


| What had been done was that, in certain 
cases and under certain circumstances, the 
Indian Government would not permit king- 
_doms or principalities to pass by adoption. 
In the case of the Rajah of Sattara, upon 
which so much stress had been laid, what 
were the facts? The Rajahs of Sattara 
were descendants of Sivajee, the founder 
of the Mahratta empire ; but the deseend- 
ants of Sivajee had long been put aside by 
_ the Peishwas, who ruled the country much 
in the same way as the Mayors of the 
Palace ruled France when the descendants 
of Clovis were the nominal sovereigns. 
The unfortunate Rajah, at the time we 
conquered the Peishwa, was a captive 
closely confined, if not actually in chains. 
It was then the policy of the Government 
to set up the descendants of Sivajee in 
order to conciliate the Mahrattas, and the 
Rajah was made a prince upon condition 





(Lord Dalhousie) between them were ruin- | that he should do nothing—not even 
ing India, he ought then to have brought marry—without the consent of the Indian 
those causes under the notice of Parlia- Government. In fact, he was not a s0- 
ment, when they could have received that vereign at all, but a mere puppet set up 
full investigation which it was impossible by the Indian Government for political 
could be given them now. The right hon. | purposes. Hon. Gentlemen laughed, but 
Gentleman appeared to be in regard to surely that was better than being impri- 
Indian affairs something like a stormy soned. This foolish lad chose eventually 
 petrel—he never appeared save in times of to rebel against British power, and for 


Mr. Mangles 
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that offence he was deposed, and his bro- 
ther succeeded him. His brother died 
without heirs, but on his deathbed he 
adopted a son who was not even a descen- 
dant of Sivajee, though he was descended 
from some one higher in the line of 
ancestry. So little did the boy whom he 
adopted expect that adoption that he could 
not be found when the Rajah was dying. 
He had gone out birdcatching or on some 
other boyish pursuit. They had to hunt 
fur him up and down. The British Go- 
vernment refused to recognize him as the 
successor of the Rajah. And that was 
one of the great hardships which the right 
hon. Gentleman the Member for Bucking- 
hamshire had described with so much 
unction. It was remarkable that the only 
two remaining Mahratta Princes—Holkar 
and Sindiah—had rendered us assistance. 
The case of the Rajah of Berar was still 
stronger than that of the Rajah of Sattara ; 
for he died without making any adoption. 
His widow did; but that adoption was 
not by the Hindoo law a legal one. 





{Jury 27, 1857} 





of Affairs. 530 


|the troops. Was that hon. and learned 
| Gentleman aware that the Duke of Well- 
ington investigated that question and gave 
a verdict upon it? He believed he was 
not, and he would therefore read a few of 
the words which the Duke of Welling- 
ton used on that subject. The Duke 
said :— 

‘* The Governor General was right. I have no 

hesitation in stating my opinion that there exists 
no sufficient. reason for suspending the order of 
| the 15th of August, 1845; that the Governor 
| General was right, and did no more than his duty 
in expressing his disapprobation of the Comman- 
der in Chief in suspending the order of the Go- 
vernment in relation to paying the troops and 
ordering the adoption of a formally repealed 
order.” 
The Duke of Wellington then gave his 
opinion in favour of the Governor General ; 
but of course on military matters the Duke 
was not so high an authority as the hon. 
and learned Gentleman. In Sir Charles 
Napier’s Report on the military occupation 
of India, dated the 27th November, 1849, 
was the following passage :— 

“The defence of our Indian empire is confided 





The right hon. Gentleman had said that 
the East India Company must have known 
the state of the Sepoy army, for they 
had such ample warning. Upon that, 
point he (Mr. Mangles) would call Sir 
Charles Napier —‘‘the fiery Napier’ — 
into court as his witness. His right hon. 
Friend the President of the Board of Con- | 
trol had not done his own argument on 
that subject justice, or anything like jus- 
tice. His right hon. Friend had quoted | 
Sir Charles Napier as to the stature and | 
personal appearance of the Sepoys, but he | 
might have gone much further and have 
shown what Sir Charles Napier thought of 
their state of discipline and trustworthi- 
ness. In the first place here was a gene- 
ral order, dated the 16th of January, 
1853, upon the trial of a Native serjeant 
of infantry, in which Sir Charles Napier | 
said :— 

“T have seen most of the armies in the world, 
and I have never seen one that was better paid or | 
better cared for than the army of the East India 
Company. Never have I seen a more obedient ' 
or more honourable army, and I will not allow a | 
few discontented malignant scoundrels to disgrace | 
the colours of their regiments by an insolent | 
attempt to dictate to their Government what — 

‘pay that Government shall give soldiers towards 
whom it has always been just and generous.” 


But that was not all. An hon. and learned 
Gentleman had spoken slightly of Lord 
Dalhousie, in relation to his difference with 
Sir Charles Napier as to the payment of 


| 


| 


to four distinct armies (Queen’s, Bengal, Madras, 
and Bombay), consisting collectively of about 
300,000 fighting men and 400 pieces of field 
artillery, ready for war, without including those 


| of position, mounted on forts, and lying in our 


arsenals, This is a vast army, and it is in a good 
state of discipline, complete in its equipments, 
full of high courage, and a high military spirit 
reigns through all ranks. It is also necessary to 
say that this force could be doubled without any 
injurious pressure on the population, and that 
every part of India can furnish recruits in abun- 
dance. Our service is extremely popular, and 
the troops faithful to a proverb. There are some 
things which admit of correction, and these may 
be put right when the Commander in Chief is 
placed on a proper footing, but not till then.” 

In a subsequent passage of his Report, 
Sir Charles Napier said :— 

“ Thave heard that Lord Hardinge objected tothe 
assembling of the Indian troops for fear that they 
should conspire. I confess I cannot see the weight 
of such an opinion. I have never met an Indian 
officer who held it, and 1 certainly do not hold it 
myself ; and few men have had more opportunities 
of judging the armies of all three Presidencies than 
Ihave. Lord Hardinge saw but the Bengal army, 
and that only as Governor General, and for a short 
time. I have studied them for nearly eight years, 
constantly at the head of Bergal and Bombay 
Sepoys, and I can see nothing to fear from them 
except when ill-used ; and even then they are less 
dangerous than British troops would be in similar 
circumstances,” 


Was that a warning? The right hon. 
Gentleman (Mr. Disraeli) had spoken of 
the grievances of the Sepoys, and had 
quoted Lord Melville as an authority. 
Lord Melville had certainly spoken dis- 
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paragingly of the state of the Bengal Se- 
poys, but he did not say that they had 
any: grievances to complain of. The truth 
was, that the only grievance which (did 
exist was one of which the Government 
itself had to complain, and that was, that 
they had been so much indulged that their 
discipline had been affected. He (Mr. 
Mangles) believed that Sir Charles Napier 
said what was perfectly true when he stated 
that no body of men in the world—cer- 
tainly no body of soldiers—had eves been 
so indulgently and over-kindly treated and 
had had so little grievances to complain of 
as the Sepoys. He believed that they had 
been spoilt. But he did not believe that 
this mutiny was a matter of discipline ; it 
was the work of a frantic fanaticism on 
the part of some of them who would not 
listen to explanations, and who acted like 
madmen because they fancied that the Go- 
vernment intended by force or fraud to 
deprive them of their caste. The Bengal 
Sepoy was a simple-minded and almost 
childlike person. He was taken from the 
best description of the agricultural classes, 
and he (Mr. Mangles) would stake the 
little reputation which he had as to a 
knowledge of India, that when the facts 
of the case came to be known it would 


be found that the frightful atrocities 
which had occurred had not been com- 
mitted by the Sepoys at all, but by the 
prisoners released from the jails, and by 
some of the bad characters that congre- 
gated at the bazaars and other places of 


that sort. The men were mad from a 
fear that their caste was to be interfered 
with, and were scarcely masters of their 
own actions. The right hon. Gentleman, 
in his eagerness to get at the causes of 
this mutiny, did not wait until the mat- 
ter was reported upon by those in India 
who were best qualified to form an opinion 
upon it. Yet, strange to say, he had 
not hinted at the hypothesis that these 
men might possibly have been acted upon 
by some foreign or extraneous agency. 
Nobody in this country was competent at 
this moment to speak positively on such 
a point; but from all that was known 
of the habits and general fidelity of the 
Sepoys it might fairly be suspected that 
they had been acted upon by extrane- 
ous influence of some kind or another 
He entirely agreed with what the right 
hon. Gentleman had said as to the Chris- 
tian missionaries. While these missiona- 
ries were entirely unconnected with the 


Mr. Mangles 
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Government, and went among the Native 
population simply as preachers of the 
truth, the purity of whose lives was gene- 
rally known, their labours would be viewed 
not only without jealousy, but with respeet 
by the people of India. The real danger 
to be carefully guarded against was a 
belief on the part of the people of India 
that the Government aided and abetted 
the missionaries. The Government should 
give no assistance, direct or indirect, to 
the missionaries, but should simply stand 
by and see that they were not wronged or 
persecuted. At the same time the Go. 
vernment ought not to remain inactive in 
regard to the moral and intellectual ad- 
vancement of the people. A great Roman 
had said, “If it were never dangerous to 
do right, who would ever do wrong?”’ It 
was not safe, perhaps, to put down the 
suttee and the sacrifice of children, which 
were once so common in India, but which 
were now suppressed by law. It was a 
mistake to suppose that the society in Cal- 
cutta to which allusion had been made was 
anything new, or dated no further back 
than Lord Dalhousie’s time. It existed 
thirty years ago, before the suttee was 
abolished, and it had petitioned Parliament 
to restore to the Hindoos the privilege of 
burning their mothers. Parliament, how- 
ever, not deeming the denial of such 
privilege a serious grievance, wisely re- 
fused to accede to their prayer. So, also, 
it seemed a most atrocious thing that 
man who changed his religion should be 
deprived of his property. Surely, it was 
not a very cruel hardship that a man should 
not be suffered to rob his brother because 
that brother chose to profess a different 
creed. [Mr. WuirTEsIDE interposed a re- 
mark.] The law to which the hon. and 
learned Gentleman referred did not touch 
the question of caste. It simply declared 
that no man should lose his inheritance on 
account of a change of his religion. It 
was alleged that the Indian Government 
had resumed endowments of land once de- 
dicated to the support of the Mahomedan 
religion. That was a total error. All 
such endowments were held sacred by the 
State, and never interfered with. He 
would not trespass further on the time of 
the House at that late hour, but, in con- 
clusion, would merely thank them for the 
kindness with which they listened to him. 

Mr. LIDDELL could not sit quietly in 
his place while such an attempt as that of 
the noble Lord the Member for London 
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was made to set aside this Motion. The 
noble Lord's Amendment was wholly incon- 
gruous to the Motion. That Amendment 
asked them to do that which no doubt 
every man in the country would cheerfully 
do at such a moment of peril—namely, to 
support Her Majesty in maintaining the 
brightest of her territorial acquisitions ; 
but the Motion of his right hon, Friend 
asked for information, which was yet 
denied them, as to the causes of the late 
disasters. The contents of the meagre 
papers already furnished to the House did 
little more than suffice to show that there 
were proclamations and other official docu- 
ments still behind which the people of 
England had a right to see. He therefore 
wished to know from the Speaker whether 
it was not competent for the House, while 
cordially agreeing in the noble sentiment 
of the Amendment, at the same time to 
press her Majesty’s Government for the 
information which they were entitled to 
demand, 

Mr. AYRTON moved the adjournment 
of the debate. 

Motion made, and Question put, ‘ That 
the debate be now adjourned.” 

The House divided : — Ayes 79 ; Noes 
203: Majority 124. 

Question again proposed. 

Mr. AYRTON said, he had no wish to 
stand between the House and the right 
hon. Gentleman (Mr. Disraeli) who had 
risen at the same time. He had moved 
the adjournment of the debate because he 
thought the question was one of such vast 
importance both to India and to this coun- 
try, that it ought to receive the full and 
deliberate consideration of the House ; 
but after the strong expression of opinion 
which had just been given he would not 
enter upon the subject, as it was impossible 
to do justice to it at that hour of the night. 
He must, however, tender to the right hon. 
Gentleman (Mr. Disraeli) his ackowledg- 
ments for the great service he had con- 
ferred, not only on this country, but on 
India, by the admirable manner in which 
he had placed before the House all the 
great questions that affected the welfare of 
India, every one of which was worthy of a 
separate debate. To show the true causes 
of the mutiny would require considerable 
time and greater attention than the House 
was capable of at that late hour, and he 
should prefer to give way therefore to the 
right hon. Gentleman opposite. 

Mr. HADFIELD said, that he also re- 
gretted that the debate on a subject of so 
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much importance should be disposed after 
so brief a period given to its consideration ; 
and was much surprised that so little 
prominence should have been given in the 
debate to the commercial view of the 
Indian question. The key to the solution 
of the difficulty was afforded by one word 
which had been introduced by the noble 
Lord into his Amendment—the ‘‘ content- 
ment”’ of the people of India. Depend 
upon it they would never prosper in this 
matter by force of arms. Unless they 
could induce the people of India to see 
that their interests lay in their relations to 
this country, they would never obtain a 
permanent hold upon them. 

Mr. DISRAELI: I had no personal 
interest in the division which has just taken 
place. Having, by the kindness of the 
House, had an opportunity of expressing 
my views on the condition of India, which 
must now for some time occupy the atten- 
tion of the country, aud considering that 
the Motion for the adjournment came 
from the other side of the House, I think 
I should have acted not only with dis- 
courtesy, but also with a want of fair- 
ness, if I had not voted for it. I am 
content to have had an opportunity of 
expressing in my place in Parliament my 
general views on the condition of our In- 
dian empire, and I do not look upon the 
decision of the House, whichever way it 
may go, or in whatever form it may be de- 
manded, as being really an incident of any 
importance in the matter. The future is 
hid from us, and until that future is reveal- 
ed, it is impossible to arrive at any satis- 
factory decision on these great events. I 
had no wish, therefore, to solicit from the 
House any definite judgment; but I thought 
it of the last importance that the House of 
Commons, under such circumstances, should 
show to the country that it has given its 
diligent attention and consideration to 
events of such startling importance and 
interest as those which have occurred in 
India. I must avail myself, under these 
circumstances, of my privilege for a few 
minutes to make some remarks upon the 
observations which have fallen from dif- 
ferent hon. Members in the course of this 
debate, and as they shall be very few, I 
will at once refer to those which are of a 
personal nature. I can assure the Presi- 
dent of the Board of Control that he labours 
under a great misapprehension if he sup- 
poses that I accused him of displaying 
levity in the answers which he made to me 
on a former occasion in reference to this 
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subject. As I am not in the habit of 
preparing any expressions which I use in 
this House, I would not myself venture 
to say that I had not made use of parti- 
cular words, but I can assure the right hon. 
Gentleman that nothing was more foreign 
to my feelings than to attribute anything 
of the kind to him, and my friends around 
me tell me that they were perfectly un- 
aware that any such expression had fallen 
from me. I certainly did think, and I re- 
tain my opinion, that the manner in which 
the information from India was first re- 
ceived by the right hon. Gentleman, and 
on a subsequent occasion noticed by one of 
his Colleagues, did convey to me the idea 
—which is shared, I believe, very generally 
by the House and by the country—that 
the Government did not attribute that 
importance to these events which they 
deserved. That is a point which, after 
all, time must decide, and I am not pre- 

ared, and I never wished, to force the 

ouse to give an opinion on it. It has 
been said of me—and I hope the House 
will absolve me from egotism in referring 
to it — that this is a new-born zeal of 
mine in the affairs of India; and the hon. 
Chairman of the East India Company said 
of me that I was the stormy petrel of In- 
dian affairs, inasmuch as I never made a 
speech on them except when they were in 
a disturbed condition. These are observa- 
tions easily made and easily believed by a 
majority probably of the House. I cannot 
suppose that there are many Gentlemen 
who have watched my career with such 
critical minuteness as to be able to say 
whether the allegation is a true one or 
not; but, as it has been made, I may be 
permitted to observe that it has not the 
slightest foundation. Certainly, I can 
say with respect to Indian affairs what I 
suppose every Gentleman who has had a 
seat for some time in this House can—that 
it is not a subject which one gets much 
encouragement to meddle with in this 
House. The observations of the hon. 
Gentleman (Mr. Mangles) were a little in- 
consistent, because he owned himself, in 
‘the course of his speech, that on the oc- 
easion of the disasters in Affghanistan, I, 
occupying then an insignificant position in 
this House, did endeavour to attract its 
attention to the policy and to the causes 
which had produced them. But the hon. 
Gentleman says that circumstances having 
guest me in a more influential position, 

did not exhibit that zeal for which I am 


‘now desirous of gaining credit in Indian 
Mr. Disraeli 


{COMMONS} 





of Affairs. 536 


matters. In 1853, the hon. Gentleman 
says, I never favoured the House with 
any opinion upon India. But what is the 
fact? In 1853 not only did I trespass 
upon the House at almost greater length 
than I have done to-night, but I did all 
that I could to prevent the renewal of 
that charter to which the hon. Gentleman 
owes the position which he at present 
occupies. It was at my instance that 
my noble Friend the Member for King’s 
Lynn (Lord Stanley) brought forward 
the Amendment which, if it had been 
earried, would have prevented the renewal 
of that charter, and I supported him to 
the best of my power. The hon. Gen- 
tleman says that I was not a very fre- 
quent attendant on the Indian Committee 
of 1853. That sounds very well in de- 
bate, but when you come to analyze the 
facts—and I feel that I really must ask 
the House to excuse me for entering into 
these details—you will find that the re- 
sult, so far as the interest which I took 
in India is concerned, is exactly the 
reverse of that which the hon. Gertle- 
man wishes the House to infer. It so 
happened that the inquiry into the expe- 
diency of renewing the charter of the East 
India Company took place when I was in 
office. The right hon. Gentleman then at 
the head of the Board of Control (Mr. 
Herries), did me the honour to consult me 
—as I had then the direction of the busi- 
ness of this House—upon the form and 
mode in which that inquiry should be made. 
We finally decided that there were seven 
heads of inquiry which it was important 
should be entered into by the Committee 
before its decision was arrived at. The 
first head was as to the form of govern- 
ment; the next referred to those great 
questions upon which I have touched to- 
night—the revenue, the tenure of land, the 
interference of the Government with the 
religion of the Natives, and other matters 
of that kind. The first head of inquiry 
was entered into during the year that I 
was in office. I sometimes attended, and 
though the pressure of business was heavy 
upon me, I kept my attention fixed on all 
that took place before the Committee. 
Next year, when we were out of office, the 
Government which succeeded us came to 
the conclusion that, although the Com- 
mittee of the House of Commons had only 
investigated one of the seven branches 
which we had fixed upon—namely, that 
referring to the mere form of government— 
the question of that double government, on 
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yet it was absolutely necessary for the se- 
curity of our Indian empire that we should 
without loss of time legislate, and enter 
upon an investigation of the other branches 
of inquiry after the Act had passed. My 
noble Friend the Member for King’s Lynn 
then brought forward his Amendment— 
the mildest and most moderate which could 
have been proposed. All my noble Friend 
asked was that the House should not le- 
gislate until all the heads of inquiry had 
been entered into and reported upon. I 
supported him in that Motion, but we were 
defeated, as we always were when we took 
a view of Indian affairs opposed to that 
which continues to exercise so fatal an in- 
fluence. The hon. Gentleman now says 
that I did not attend the Committee. But 
can a man occupy a less satisfactory posi- 
tion than to be a Member of a Commit- 
tee of the House of Commons to inquire 
what shall be the new government of India 
when the House of Commons, before that 
Committee have half concluded their in- 
quiry, have already decided the very form 
of government that shall be adopted ? 
Why it was a perfect mockery. I admit 


that from the moment the House of Com- 
mons passed that Act I no longer attended 


the Indian Committee. The hon. Member 
acted otherwise, and if there is the slight- 
est doubt on the subject 1 answer for the 
worthy Chairman that he was sedulous in 
his attendance upon that defunct and ob- 
solete society for inquiry into what was 
already decided on. I have been obliged 
of late to refer to evidence then reccived 
upon such subjects as the levying of re- 
venue and the tenure of land, and if the 
House want to see an apology for unalloy- 
ed and unmitigated confiscation they have 
only to turn to the evidence of the worthy 
Chairman. He has now explained every- 
thing that has oceurred by what he terms 
the ** frantic fanaticism”’ of the Sepoy. It 
is difficult, perhaps, exactly to define what 
“frantic fanaticism’? may be, but when I 
listened to the worthy Chairman the other 
night, assuring us that his mission was to 
convert the whule of India to Christianity, 
I think that was frantic fanaticism. Com- 
mend me to this candid avowal of the 
Chairman of the East India Company, 
when the existence of our Indian empire 
is at stake. I now come to the answer of 
the right hon. Gentleman the President of 
the Board of Control. I had expected 
that the right hon. Gentleman might have 
adverted to those features of Indian society, 
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history, and life, which I ventured to place 
before the House, and the importance of 
which I endeavoured to impress. But the 
right hon. Gentleman passed these cireum- 
stances almost without notice. Lle treated 
them as old stories. But it is because they 
have been heard before—because they are 
old stories—because they are permanent 
and enduring causes of misrule—that I 
brought them before the Hlouse. If they 
had been the accidents of the hour they 
would not have produced the events that 
have startled the most powerful country of 
the world. But the great defence of the 
right hon. Gentleman to the comprehen- 
sive view I endeavoured to take was an 
assurance of his ignorance. The right 
hon. Gentleman says—‘‘I will prove that 
we had no warnings. I will prove that 
we, the Government of Great Britain, that 
I, the Minister of India, were more com- 
pletely ignorant of the state of India than 
you imagine.”” The right hon. Gentle- 
man spoke with all the simplicity that the 
Marquess of [Hastings said was peculiar to 
Indian potentates. I had thought it quite 
possible that the right hon. Gentleman had 
no information on the subject, but with 
good-natured irony I gave him eredit for 
some. At one time, indeed, I thought it 
just probable that with this double Govern- 
ment—rather with this Cerberus to watch 
over the affairs of India, the Government 
at Calcutta, the Government in Leadenhall 
Street, the Government in Cannon Row, 
and all the complicated contrivances of 
this vast machine—I thought it just pro- 
bable that the right hon. Gentleman might 
have succeeded in obtaining a glimpse of 
light and some slight fragment of informa- 
tion. I did not think it right to assume 
that in these events which have alarmed 
a country and endangered an empire there 
had been in official quarters the gross ig- 
norance which appears to have prevailed. 
The right hon, Gentleman denies that he 
knew anything, he protests his ignorance 
with a plaintiveness that is irresistible, and 
a pathos that I yield to without further 
struggle and argument with a Minister 
who, so far as India is concerned, would 
wish us to believe that his Government is, 
the most purely ignorant Government, and. 
therefore the most incapable (because there 
are some who believe that capability does 
depend upon knowledge)—the most unin- 
formed Government that ever presumed, 
to influence the destinies of that country. 
The right hon. Gentleman has suggested 
that this debate is of no use. The noble. 
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Lord the Member for the City of London, 
who is not a stormy petrel, but rather the 
haleyon brooding on the waters, and who, 
when the Government is in any difficulty, 
produces a calm—a conciliatory calm—the 
noble Lord, too, does not see the use of 
this debate—he does not see what prac- 
tical end ia to be gained by it. Why, Sir, 
have I not suggested a measure that may 
have inconceivable influence on the future 
—the issuing of a Royal Commission ; 
and have we not had an admission from 
the Government not only that the pro- 
position is politic and practicable, but 
that they are not sure that this proposition 
may not have already been decided on. 
Is that a debate without a result? But 
then the right hon. Gentleman says that 
if we have a Royal Commission we must 
have a master mind at the head of it. 
The right hon. Gentleman says, ‘It is 
all very well to recommend a Royal Com- 
mission, but can you find a master mind ?”’ 
I am not surprised that Her Majesty’s 
Ministers, after the admissions they have 
made, should find some difficulty in dis- 
covering a master mind. But I venture 
to observe to the Government, that for 
the duties I wish the Royal Commission 
to perform no master mind is necessary. 
The possession of those high qualities 


that command the confidence of nations, 
the assertion of those principles that en- 
chain the affections of mankind — these 


are what we want. What India wants 
is not a master mind, but the assertion of 
truth and justice by the sovereign power 
of the country. Let it be announced by the 
highest authority of this country, that you 
will no longer sanction the violation of 
right, that you will respect your engage- 
ments, and take care that those who are 
your subjects shall enjoy their just privi- 
leges, and rest assured that you will do 
more than all the devices of all the master 
minds to secure the tranquillity of India. 
I come now to the notice that I have 
placed on the paper. The right hon. Gen- 
tleman says that I have moved for the 
production of one paper that does not exist, 
and of another paper that cannot be pro- 
duced, Now, as to the first paper that 
does not exist—I read in an Indian news- 
paper a year and a half ago—to which, 
therefore, it cannot be objected that it was 
an article produced with reference to these 
events—a detailed account of a document 
drawn up by General Anson on the state 
of the Bengal army, and submitted by 
him to the Governor General. The mili- 
Mr. Disraeli 


{COMMONS} 





of Affairs. 540 


tary service is congratulated upon this 
step on the part of General Anson. The 
paper is said to include the proposed con- 
stitution of the staff, and many other par. 
ticulars are given. The writer awaits with 
the greatest anxiety, he says in conclusion, 
the decision of the Governor General on 
the subject. The person who wrote the 
article did not know the form of the docu- 
ment, and does not say whether it is a 
minute or a despatch. All that I could 
do, therefore, was to give as good a de- 
scription as I could of that document, 
thinking that no Minister would make a 
technical objection to its production, and 
that if it were in his possession it would be 
placed before the House of Commons as a 
paper of importance. Now I have no 
moral doubt that a document of that de- 
scription is in existence, and was presented 
to the Governor General of India. So 
much, however, for a document which is 
said not to be in existence. Let me next 
advert for a moment to that which will not 
be produced. The Report of General Na- 
pier, according to the noble Lord the 
Member for London, is immaterial and in- 
significant. Has the noble Lord, let me 
ask, read that Report? If not, how does 
he know that it is immaterial or insignifi- 
cant? I myself have not seen it, but I 
know those who have read and conned it 
and are familiar with it—-men of as high 
character and station as the noble Lord— 
and who assure me that it is most material 
and significant. I think it therefore of 
the utmost importance that that document 
should be laid before us ; but instead of it, 
and as a substitute for the Report of Gene- 
ral Anson, a man who has just died in the 
service of his country, and which, there- 
fore, if produced, would give us some busi- 
ness-like information—and instead of the 
Report of General Napier, a man of extra- 
ordinary genius and resource, we are, it 
seems, to have one of those dry consti- 
tutional platitudes which, in a moment of 
difficulty, the noble Lord the Member for 
the City of London mechanieally pulls out 
of the dusty pigeon-holes of his mind, and 
shakes in the perplexed face of a baffled 
House of Commons. The noble Lord’s is 
one of those Amendments which nobody 
can support and which nobody can oppose. 
What idea, 1 would ask, can expressions 
so vapid give to this country, to Europe, 
or to Asia, of the feelings, the thoughts, 
and the opinions of the House of Com- 
mons at this moment? We are in ditli- 
culties—and we are to hasten to the 
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Throne, and announce a constitutional 
common-place? LKither the Government 
should come forward with a policy, or the 
House should obtain information. I fancy 
the House would think it inexpedient that 
any one, at the opening of an emergency 
like this, should attempt to thrust his own 
opinion on them: but it is our duty by dis- 
eussion to obtain a becoming knowledge 
of our position. We ought not to bring 
the debate to a close by asserting that 
which is, after all, nothing more than a 
mere routine sentiment. So far as I myself 
am concerned, I am satisfied that an oppor- 
tunity has this evening been afforded me 
of stating, however imperfectly, my views 
as to the policy which we ought to adopt 
with regard to our Indian empire. The 
future must decide as to whether these 
views are or are not correct, I shall no 
longer contend about the miserable ques- 
tion whether two papers should be laid 
before this House, or whether we should 
accept the Amendment which the noble 
Lord the Member for London has sub- 
mitted to our consideration. I shall rest 
satisfied with having placed upon record, 
before we return to our respective consti- 
tuents, the principles which in relation to 
the important question in debate I profess, 
and the policy which I believe will be ulti- 
mately adopted. 

Mr. MANGLES, in explanation of the 
expression which had been used by the 
right hon. Gentleman who had just spoken, 
to the effect that he (Mr. Mangles) be- 
lieved it to be his peculiar mission to 
convert the people of India, said that he 
had never made any statement so foolish. 
Upon the contrary, he had simply observed, 
upon the occasion to which the right hon. 
Gentleman had referred, that the Govern- 
ment of India should scrupulously abstain 
from all interference with religion, but had 
added that he thought that country had 
been placed by Providence in our hands 
in order that we might be instruments in 
His hands for ultimately spreading Chris- 
tianity throughout the millions by whom it 
was inhabited. 

Lorv JOHN RUSSELL proceeded to 
say that he had not, as the right hon. 
Gentleman the Member for Buckingham- 
shire had stated, applied the words ‘“ im- 
material and insignificant’’ to the Report 
of Sir Charles Napier. He had observed 
that he believed the Report was immaterial 
to the decision of the question at issue, but 
he had not used the word “ insignificant ” 
at all, nor could it ever be applied to any- 


{Jury 27, 1857} 





of Affairs. 542 


thing emanating from a man of such high 
repute as Sir Charles Napier. 

Mr. T. BARING said, he had been a 
member of the Committee which had sat 
in 1852 and 1853 to inquire into the affairs 
of India, and which the right hon. Gentle- 
man, the Member for Buckinghamshire, 
had charged with having abrogated its 
duties. Now the right hon. Gentleman 
was quite right in stating that the measure 
renewing the charta for India had been 
laid before the House of Commons before 
the labours of the Committee had been 
brought to a close ; but he should remind 
the right hon. Gentleman that the point 
upon which the measure had mainly rested, 
namely,—whether the system of double 
government should or should not be con- 
tinued, had been previously to the intro- 
duction of the Bill thoroughly investigated. 
The various other points connected with 
the subject, however material they might 
be, related merely to questions of adminis- 
tration, which could not have interfered 
with the passing of the measure. The 
Committee had no doubt in the course of 
their inquiry not been favoured with the 
attendence of the right hon. Gentleman, 
subsequent to the introduction of the Bill 
to the notice of Parliament ; but he (Mr. 
Baring) could not help thinking that if the 
right hon. Gentleman had then entertained 
the opinions which he had that evening 
advanced, he would have done far better in 
giving expression to them before the Com- 
mittee than in confining himself to suggest- 
ing to the noble Lord the Member for 
Kings’s Lynn (Lord Stanley), the Motion 
for postponing legislation to a future year 
which he had submitted to the notice of 
the House. He (Mr. Baring) could not 
refrain from expressing his astonishment 
that theright hon. Gentleman, who seemed 
to regard the labours of the Committee as 
having been a mere farce, had not sought 
to give those labours efficiency by bringing 
under the consideration of the Committee 
the views which he himself entertained. 
Indeed, the only explanation which he could 
give with respect to the importance which 
the right hon. Gentleman appeared that 
evening to attach to those views which he 
must be held to have regarded as insignifi- 
cant in 1853, was, he thought, to be found 
in the fact which had been stated by the 
hon. and learned Member for Devonport 
(Sir Erskine Perry)—namely, that the 
whole of the speech which they had heard 
from the right hon. Gentleman was the very 
same as he himself had made last year. 
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The eloquence of the right hon. Gentle- 
man was, it seemed, nothing more than 
the thunder of the hon. Member for Devon- 
port. Be that as it might, however, he 
(Mr. Baring) could not understand why 
the right hon. Gentleman had kept his 
opinions to himself until the present crisis 
had arisen—a moment when it was desira- 
ble that the utmost confidence should be 
exhibited both by that House and by the 
country in the efforts of the Administration. 
He, for one, could not approve the course 
which the right hon. Gentleman had taken. 
The speech which he had made that even- 
ing would go forth to the country, and it 
would be seen that a man possessed of the 
great talents and the commanding eloquence 
of the right hon. Gentleman was of opinion 
that that there existed so many causes for 
the mutiny which prevailed in India as to 
justify the revolt of the entire population 
of that empire. The right hon. Gentle- 
man, in effect, proclaimed to the people of 
India that their Government was bad, and 
that they ought not to rest satisfied until 
they had effected a change in that Govern- 
ment. It had, indeed, been his misfortune 
to differ from many of the views upon the 
subject of India which the right hon. Gen- 
tleman entertained ; but upon no former 
occasion had he differed so widely from the 


right hon. Gentlemen as with reference to 
the policy of the course which he had that 


evening adopted. That course had, at all 
events, produced one good result—it had 
given rise to the statesmanlike and patriotic 
Resolution of the noble Lord the Member 
for the City of London, to which he hoped 
the House would assent. 

Viscount PALMERSTON: Sir, the 
right hon. Gentleman appears to be satis- 
fied with his speech. I myself cannot pre- 
tend to answer for the opinions of other 
persons, but I must for myself say that I 
regret that a gentleman who possesses the 
talent of the right hon. Member for Bucks, 
and who holds such a prominent position 
in this House and in the country, sliould 
have selected a moment of great difficulty 
and anxiety to bring forward this Motion. 
I myself shall not go further into the 
subject than to say that I am content to 
stand upon the speeches of my right hon. 
Friend the President of the Board of 
Control and of the hon. Gentleman the 
Chairman of the Court of Directors (Mr. 
Mangles), and to leave those two speeches 
as antidotes to the speech of the right hon. 
Gentleman. I shall not, at this late hour, 
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House by repeating statements which have 
already been made; but I must say, with 
regard to one paper moved for by the right 
hon. Gentleman—namely, an assumed Re- 
port from General Anson (the right hon, 
Gentleman states that he has read that 
Report in an Indian paper: I do not dispute 
the fact)—I can only say that the Govern- 
ment are not in possession of such a Report, 
and therefore it is not in their power to 
produce it. With regard to the Report 
made by Sir Charles Napier in 1849, that 
Report undoubtedly does exist. The right 
hon. Gentleman says that he has never 
seen or read it ; he can only suppose what 
itis. Now, I have read every word of it, 
and I can tell him what it is not. It is 
not a Report of the organization of the 
Indian army, but a Report, detailed, elabo- 
rate, and carefully drawn up, showing how 
to defend our Indian possessions against 
outward attack—showing where one place 
was more exposed than another—where 
weakness existed, and where security was 
peculiarly needful—in short, all those sug- 
gestions which foresight, precaution, and 
sagacity could recommend. To extracts 
from those papers—to such extracts as it 
is proper to publish, and as the House 
would think it proper to publish—Ter 
Majesty’s Government have not the slight- 
est objection. But the House, I feel sure, 
would not be inclined to publish any docu- 
ment which it might be for the detriment 
of the public service to promulgate. I may 
say, however, that so far from this docu- 
ment being calculated to induce or warrant 
the Government in coming to the conelu- 
sion that the Native army of India would 
not be faithful to the Crown and Company, 
they had letters to anticipate exactly the 
reverse. It was stated in that document 
that the Indian army was faithful, that it 
was well disciplined, and it went on to 
complain that, owing to some objections 
for which no solid ground had been shown, 
the Indian army was not brought out in 
sufficient numbers for exercise. The writer 
said, with respect to the Bengal troops, 
that large masses of them ought to be 
exercised together. He scouted the idea 
of danger, and only counted that such 
exercise would promote their efficiency. 
I am satisfied that the House of Commons, 
having considered and discussed the pre- 
sent affairs of India, will not be content to 
separate on this the first discussion of the 
subject without carrying to the foot of the 
Throne an assurance to Her Majesty that 
She will receive their earnest and cordial 
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support in any emergency which may occur, 
and that they will take into their consider- 
ation measures for the purpose of placing 
on @ permanent footing the tranquillity of 
that part of Her Majesty’s dominions. I 
am glad, therefore, that my noble Friend, 
than whom there is no one more fitting to 
deal with such a matter, in the Amendment 
he has moved, has struck the key-note of 
the publie feeling in this matter, and IL 
hope that the House will think it proper 
that they should not separate this night 
without voting unanimously for the Amend- 
ment of my noble Friend. 

Sm JOHN PAKINGTON wished to 
advert to what had just fallen from the 
noble Lord. If he understood the noble 
Lord, the hon. Member for Guildford, in 
reading to the House what he (Sir J. 
Pakington) beiieved to be extracts from a 
blue-book, had, in fact, been reading part 
of the very paper for which his right hon. 
Friend had moved, and which the Govern- 
ment had refused, and which was not, 
therefore, a public document. The noble 
Lord must be aware that it was a grave 
irregularity for a Member to read such a 
paper in such a manner, and after that the 
noble Lord could hardly refuse to produce 
it. Having received private information 
with regard to the contents of the paper, 
and of the value of its contents, he had 
listened with surprise to the statement of 
the nuble Lord (Lord J. Russell), and 
though the noble Lord had forgotten that 
he used the word ‘‘ insignificant,’’ he (Sir 
John Pakington) could assure the noble 
Lord that he took a note of it at the 
moment. He hoped the noble Lord (Vis- 
count Palmerston) would now make the 
paper in question a public document by 
laying it on the table of the House. 

Viscount PALMERSTON: The right 
hon. Baronet has mistaken what I said. 
I said that the substance of that part of 
the paper which related to the organization 
and discipline of the Indian army had 
been stated, and that I was ready to pro- 
duce extracts of that part of it. I appre- 
hend that there is no irregularity in read- 
ing to the House any paper which has not 
been produced, provided that the person 
reading it is ready to lay it on the table. 
I am ready to lay what has been read on 
the table, and I have given the reasons 
why the other part cannot be produced. 

Mr. DISRAELI: With the permission 
of the House, I will move only for extracts 
from that paper to which the noble Lord 
has referred. 
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GeneraL THOMPSON said, he rose to 
note that in the debate no notice had been 
taken of what was the most important part 
of the question, the breach of military 
faith and honour with the soldiers of the 
Native Indian army. The debate had been 
the play of Hamlet with the part of Hamlet 
left out ; and there was an audi alteram 
partem which ought to be, and would have 
been, brought forward if an opportunity 
had been given. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put and negatived. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Resolved, Nemine Contradicente, 

“ That an humble Address be presented to [er 
Majesty, to assure Her Majesty that this House 
will cordially support [ler Majesty in any efforts 
that may be necessary for the suppression of dis- 
turbances in India, and in any measures that may 
be required for the permanent establishment of 
tranquillity and contentment in that important 
portion of Her Majesty’s Dominions.” 


ELECTION PETITIONS BILL. 
COMMITTEE. 


Order for Committee read; Motion made 
and Question proposed, ‘* That Mr. Speaker 
do now leave the chair.” 

Mr, AYRTON said, that there were 
very objectionable clauses in the Bill, es- 
pecially that making the agent responsible 
for the petitioner, which was an entirely 
new principle in the Law of England. The 
affidavit referred to in the Bill was not 
printed with it, and nobody could therefore 
express any opinion upon it. He should 
move that the House adjourn, 

Motion made and Question proposed, 
“That this House do now adjourn.” 

Mr. ADDERLEY said, that he had 
adopted all the Amendments of the Attor- 
ney General, and the object of the Bill was 
now simply to impose double costs where 
a petition was withdrawn without leave of 
the House. He thought that a very harm- 
less measure, considering the great evil it 
was directed against. 

Mr. FITZROY said, the Bill was by no 
means urgent, and it would be in ample 
time next Session, as all the matters it 
referred to were now passed and gone by. 

Motion and Original Question, by leave, 
withdrawn : Committee deferred till To- 
morrow. 


House adjourned at Two o'clock, 
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FRAUDULENT TRUSTEES, &., BILL. 
SECOND READING. 


Order for the Second Reading read. 

Tue LORD CHANCELLOR, in mov- 
ing the second reading of this Bill, stated 
that it had come up from the other House 
of Parliament, where it had been intro- 
duced by his hon. and learned Friend the 
Attorney General, its object being to 
remedy what was generally felt to be a 
serious defect in our existing system of 
law. As the law had been handed down, 
not as a written code, but in a traditionary 
form from remote ages, it partook very 
much of the characteristics of the early 
state of society to which it had originally 
been adapted. This was particularly the 
ease with reference to the fraudulent 
appropriation of trust property. It dealt 
with the matter in a way which was 
sufficient, no doubt, in a state of society 
when personal propérty consisted only of 
chattels properly so called; but it was 
certainly not very applicable to the wants 
of the present day, when personal estate 
admitted of very complicated relations. 
The difficulty now experienced was this :— 
The trustee was the legal owner of the 
property committed to his charge, and the 
law, therefore, did not meet a case in 
which he improperly applied that property, 
which in the eve of the law belonged to 
him and not to the beneficial owner. 
Every one admitted that this was a tech- 
nical rule which required to be remedied. 
Now, this Bill proposed that if any person, 
being a trustee, should, with intent to 
defraud, convert or appropriate the trust 
property or any part of it to his own use, 
he should be guilty of a misdemeanour. 
He had never heard any objection advanced 
to the principle of this measure, but 
objections to its details of a technical 
nature had, he believed, been started. It 
was said that it would be extremely diffi- 
cult to define what should constitute a 
person a trustee; but he thought that for 
all practical purposes this difficulty was 
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sufficiently met by the interpretation 
clause, which provided that a trustee shall 
include an executor, administrator, or 
assignee in bankruptey or insolvency ; 
and he did not believe any serious difficulty 
would arise on the point. The next clause 
to which objection had been taken was 
one which had been introduced during the 
passage of the Bill through the other 
House, and which in his opinion would 
require very great consideration and 
amendment—indeed, some of their Lord- 
ships thought it should be struck out alto- 
gether, on the ground that, having onee 
defined the offence, they should leave the 
parties interested to their discretion as 
to prosecuting, as in other cases. This 
clause was the 12th, which provided that 
no prosecution should be instituted against 
a trustee under this Bill without the sane- 
tion of some one of the Judges of the 
superior courts of law ov equity, or of 
the Attorney General. Now, to make the 
Judge who would eventually, perhaps, 
have to try the case, act as a sort of grand 
jury beforehand was. a course open to 
great objection, and he should therefore 
feel bound to vary the clause upon this 
point. There was not the same difficulty 
in providing that the sanction of the 
Attorney General should be obtained, 
That was a principle not unknown to our 
law, for in revenue prosecutions and some 
others no proceedings could take place 
without the previous consent of this fune- 
tionary. He (The Lord Chancellor) was 
willing, therefore, to provide for the pre- 
vious sanction of some legal functionary 
before a prosecution could be instituted 
against a trustee, because, considering the 
difficulty of deciding what were and what 
were not misapplications of trust funds, it 
ought not to be in the power of a dis- 
appointed beneficiary to cast upon the 
trustee at his pleasure a slur of a criminal 
prosecution. The second section of the 
Bill rendered merchants, bankers, and 
brokers, criminally liable who fraudulently 
sold and applied for their own purposes 
the property entrusted to them. This was 
merely a small extension of the law as it 
stood at present. They were liable at 
present if there was a written direction 
as to its disposal ; but there was no reason 
for such a restriction, and the Bill ex- 
tended the liability to all property, how- 
ever entrusted to them. Another section 
provided for a most strange incident con- 
nected with our law, the existence of 
which persons unlearned in the law would 
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with difficulty credit. If a carrier fraudu- 
lently wade away with a parcel entrusted 
to him for delivery, the law did not hold 
him guilty of any misdemeanour. He 
became the baillee, and was only respon- 
sible civilly to the owner of the property. 
This, no doubt, was owing to the fact 
that the offence in such a case did not 
answer the old form of indictment, cepit 
et asportavit—a carrier did not take and 
carry away, because the property was 
given to him; but if he broke open 
the parcel, and sold part of the con- 
tents, he was guilty of larceny. This Bill 
took away this assumed distinction, and 
constituted this offence a misdemeanour. 
Serious injury had resulted of late to 
large bodies of shareholders from the mal- 
practices of directors and others ; and this 
Bill rendered it a misdemeanour on the 
part of directors or officers fraudulently to 
misappropriate the money of the company, 
to keep fraudulent accounts, to wilfully 
destroy books, or publish fraudulent state- 
ments. These were the principal pro- 
visions of the measure, which would only 
put the law upon the footing on which it 
now rested in Scotland, and he hoped, 
therefore, their Lordships would consent 
to give the Bill a second reading. 
Moved, That the Bill be now read 28, 
Lorp St. LEONARDS said, he did not 
rise to oppose this Bill; on the contrary, 
he approved a great portion of it, and gave 
it his hearty coneurrence; but he very 
much lamented that it should have been 
found necessary to make trustees the sub- 
ject of such highly penal provisions in ease 
of their misapplieation of trust funds. No 
doubt if a trustee, not meaning to act dis- 
honestly, but having the control of trust 
money, was induced by some tempting 
speculation to invest that money and so 
lost it, the beneficial owner suffered griev- 
ous wrong. If, however, he (Lord St. 
Leonards) were asked who upon the whole 
had suffered most—persons entitled to 
trust money by the acts of their trustees, 
or trustees by misapprehension and neg- 
lect through being pursued by the bene- 
ficial owners and compelled to make good 
the losses to the estate, he should be in- 
clined to say that greater hardship was 
sustained by trustees in the honest dis- 
charge of their duties than was occasioned 
to beneficiaries by the acts of dishonest 
trustees. He could not but regret that it had 
been proposed to inflict so serious a punish- 
ment as penal servitude upon defaulting 
trustees, because he believed that under 
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such a law it would be very difficult indeed, 
and almost impossible, to find any man 
who would consent to become a trustee. 
The Bill did not distinctly define who 
should be considered a trustee under it, 
if it should become law. There was much 
of the Bill which he approved. It was a 
great improvement on the Bill which was 
at first submitted to Parliament on this 
subject. The more he looked at it the 
stronger became his conviction that no 
honest trustee would be much endangered 
by its becoming law, but trustees in gene- 
ral would apprehend great danger from it. 
There had been many instances in which 
men of perfect honour had invested money 
belonging to those for whom they were 
trustees for their own benefit in specula- 
tions of different sorts. Nobody could de- 
fend that. If there was a profit those 
trustees put it into their own pockets, but if 
there was a loss it fell upon those for whom 
they were trustees. Nevertheless, the 
courts in this country had been accustomed 
to deal leniently with such cases, when it 
was clear that there was no intention to 
defraud. It would be necessary to take care 
in defining what persons came within the 
Act as trustees; he thought the interpre- 
tation clause, to which his noble and learned 
Friend had referred, did not meet the diftfi- 
culty. Their Lordships were aware that 
he had laid on the table a Bill to relieve 
trustees who acted honestly, though erro- 
neously, from the liabilities to which they 
were at present exposed. He had already 
explained the nature of that Bill, which he 
hoped might pass into law, because he felt 
confident that unless the Legislature re- 
lieved trustees from liability in respect of 
innocent breaches of trust, men wouldrefuse 
to act astrustees. Their Lordships should 
bear in mind what was the relationship 
between a trustee and his cestui que trust. 
It had always been of a confidential nature. 
That confidence might have been abused, 
but surely those trustees who had, without 
any fraudulent intent, and in mere igno- 
rance, committed a breach of trust, ought 
to be protected against penal consequences. 
Latterly, owing to the difficulty of obtain- 
ing private trustees, the office of trustee 
and executor had become a mere trade, 
and the late South Sea Company had pro- 
wes to establish themselves a limited 
iability company for the purpose of per- 
forming for a certain profit the office of 
trustee and executor; their Bill had, how- 
ever, partly owing to his own exertions, 
been defeated; but companies of that sort 
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must thereafter be resorted to unless the 
Legislature took care how they dealt with 
trustees who had no intention to defraud. 
He understood that some parties were 
availing themselves of the Limited Lia- 
bility Act to establish such a company. He 
(Lord St. Leonards) entirely objected to 
the principle of such a company. Hitherto 
the office of trustee had been filled without 
the trustee receiving a single shilling of 
remuneration for his labour. If heavy re- 
sponsibilities were now to be imposed by the 
law upon trustees, the Legislature ought 
to enact that trustees should be legally 
entitled to remuneration. But how were 
they to estimate the labour of trustees? 
If trustees were to be expected to sacrifice 
their time and risk their property gratui- 
tously, the law ought not to deal harshly 
with them. He concurred with his noble 
and learned Friend on the woolsack in 
thinking that that part of the Bill which 
enacted that a prosecution against a trus- 
tee should require the sanction of one of 
the Judges ought to be amended, because 
if a man were sent to trial upon the recom- 
mendation of a Judge, his case would be 
thereby prejudged, and he would be sent, 
as it were, with a halter round his neck. 
Lord BROUGHAM said, he need hardly 
remind their Lordships how anxious he had 
always been for a measure of this sort, and 
how repeatedly he had complained of the 
great defect and worse than anomaly in 
our law—an anomaly unknown to the law 
of every other country in the world—by 
which a breach of trust, instead of being 
an aggravation of the offence, as it clearly 
ought to be, was a means of escape from 
all punishment, and a crime was converted 
into a mere debt. On his suggestion, the 
Law Amendment Society had appointed a 
committee to inquire into this subject, and 
its members found that criminal breaches 
of trust, frauds, and thefts by trustees and 
quasi trustees, many of whom were exe- 
cutors, were of much more frequent occur- 
rence than they had expected. It was 
found, also, that these breaches of trust 
chiefly took place among persons of mode- 
rate circumstances, such as small tradesmen 
and others. Individuals in the higher ranks 
of life had the protection of professional 
advice and assistance, and it was very rare 
that frauds could be committed upon them. 
It was a very ordinary case, that if a poor 
man sueceeded to the value of £400 or 
£500 in stock-in-trade, he was compelled 
to proceed against the executor for pay- 
ment—the latter having appropriated, not 


Lord St. Leonards 


551 


{LORDS} 








Trustees, &c., Bill. 552 


perhaps the whole, but the greater part of 
the funds intrusted to him, and the r 
man being thus deprived of his bequest, 
The case of a fraud and breach of trust by 
an executor so frequently occurred, indeed, 
that the late Mr. Bell, one of the most 
celebrated lawyers of the day, used to 
relate an anecdote on this subject of a 
family in Westmorland. Three or four of 
the sons were one day talking about the 
profession they should choose. One said, 
**I will be a farmer ;” another said he 
would be a merchant; another, that he 
would be a soldier. One boy, however, to 
the surprise of the others, exclaimed, ‘I 
will be an executor.’’ They said, * Why 
will you be an executor?’’ ‘* Because,” 
he replied, ‘‘ ever since father has been an 
executor we have never been without meat 
in our house.’’ He mentioned this story 
in illustration of his position that it was 
among persons of moderate vircumstances 
that these frauds most commonly occurred. 
He knew of a case in which a man of rank 
and fame in the profession of the law spent 
the whole of the property of his two infant 
wards, died insolvent, and left them upon 
the parish. There was even an instance 
of a learned Judge who wasted the pro- 
perty of his infant ward. He thought the 
Bill well framed in not going too far, and 
that great improvements had been adopted 
in it since it was first printed. A greater 
offence could not be committed than by an 
ordinary trustee in gambling with the funds 
committed to his charge, he gaining all 
the profits where the speculation was suc- 
cessful. There could be no doubt that, if 
trust property so employed in speculation 
could be traced, the trustee could be made 
accountable to the person whose property 
he held in trust, who would be entitled to 
the whole of the profits so made. The 
difficulty of reaching some descriptions of 
trustees and agents might be got over by 
the principle of payment. In Scotland a 
fraud was considered of an aggravated 
character if it were committed by a trustee. 
He was informed by some of his friends 
among the Scottish Judges that the opera- 
tion of the law in that country was highly 
satisfactory, and that the law was so well 
known and the hazard incurred by the 
trustee was so great, that an instance 
rarely occurred of a criminal prosecution 
for this offence. Those learned persons, 
therefore, rejoiced to find that England 
was taking a leaf out of their book to the 
great benefit of English jurisprudence, and 
in that congratulation he fully participated. 
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Lorp WENSLEYDALE said, he should 
not oppose the second reading of the Bill, 
which he was of opinion contained some 
provisions which were well entitled to their 
Lordships’ consideration. The measure had 
been very much improved in its progress 
through the other House of Parliament, 
but it was, he thought, susceptible of still 
further amendment. He did not, for in- 
stance, concur in the expediency of passing 
into a law that portion of it which required 
that, before a prosecution should be insti- 
tuted, the sanction of a Judge or of the 
Attorney General should be obtained. The 
sanction of the latter functionary was no 
doubt rendered necessary under the existing 
law, in those cases in which questions 
relating to the revenue, or to a violation 
of the laws connected with the press, or 
points of great political importance were 


involved; but no such sanction was required | 


under the operation of any other Act of a 
nature similar to that under their Lord- 
ships’ notice. The objection, however, 
which he entertained to the Bill upon that 
ground was one which could be dealt with 
in Committee. 


Motion agreed to: Bill read 24 accord- 


ingly, and committed to a Committee of the | 


whole House on Juesday next. 


MILITIA BALLOTS SUSPENSION BILL. 


On Motion for going into Committee, 
according to order, 

Tne Eart or ELLENBOROUGH sug- 
gested to the noble Lord the Secretary for 
War that it would be advisable not to 
press on the Bill at present. It was im- 
possible to say what turn the present 
state of affairs might take or what steps 
it might be necessary to take in the next 
fortnight to strengthen the military re- 
sources of the country, and he thought, 
therefore, that it would be advisable not 
to press on the Bill at present. 

Lorp PANMURE believed that any 
man who attempted to put into execution 
a compulsory ballot would totally fail. For 
his own part he had great confidence in 
the patriotic spirit of the people of this 
country, and he thought that under the 
voluntary system it would be quite possi- 
ble to make any addition to the military 
strength of the country that might be 
deemed necessary. He could not there- 
fore think that any advantage would arise 
from postponing the Bill. 

Viscount DUNGANNON hoped that 
the confidence of the noble Lord was not 
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misplaced, but he feared that in conse- 
quence of what had taken place in Ireland 
on disbanding the militia, he might find 
more difficulty in raising the militia in that 
country than he anticipated. He quite 
concurred in the suggestion of the noble 
Earl to postpone the measure. 

House in Committee: Bill reported, with- 
out Amendment; and to be read 3* on 
Thursday next. 


Parliamentary Papers. 


DISTRIBUTION OF PARLIAMENTARY 
PAPERS. 

Toe Doxe or NEWCASTLE rose, 
pursuant to notice, to call the attention 
of Her Majesty’s Government to the pro- 
priety of supplying, under certain regula- 
tions, free libraries and other literary in- 
stitutions of the United Kingdom with the 
Reports and Returns which are printed by 
the order of Parliament. A few years ago 
a Committee of the other House of Par- 
liament was appointed to consider whether 
it would be desirable to distribute Par- 
liamentary papers to those institutions, 
and that Committce reported very favour- 
ably upon the subject; but that Report 
had never been acted upon. He most cer- 
tainly did not advocate such a measure so 
much for the benefit of any particular in- 
stitution as for that of the public at large, 
for he believed that it would be a great 
national advantage that the mass of Par- 
liamentary information, which was yearly 
increasing in value, should be placed with- 
in the reach of the public. All that was 
said in Parliament was daily communi- 
cated to the public, much to their advan- 
tage, through the instrumentality of the 
public press; while the Reports upon 
which a great portion of their legislation 
was founded were practically unknown to 
the general body of the people. It was 
true that those papers had been made 
saleable, but that step had not been at- 
tended with the result which had been 
anticipated, for the public generally did 
not know through what instrumentality 
they could obtain those papers; and, as 
booksellers received no profit upon them, 
they had no interest in giving any infor- 
mation upon the subject. In the United 
States there was a most liberal dispen- 
sation of such papers, for all the papers, 
not only of the Federal Legislature, but 
also all those of the Legislatures of the 
various States were sent to the different 
literary institutions. In this country the 
principle had been admitted to a limited 
extent, for the papers connected vith the 
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Committee of Council on Education and 
the Board of Health were circulated among 
the literary institutions throughout the 
country. He was aware that it would be 
necessary to exercise great discrimination 
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| would be involved by communicating these 
| papers would not exceed £1,500 a year, 
he might, he thought, take upon himself 
to say that, on the ground of expense, 
'there could be no great objection to the 


as to the institutions to which those pa-| noble Duke's proposition. The difficulty 
pers should be sent; but there was one|he saw, however, was one to which his 
class to which they might be certainly | noble Friend had very slightly adverted, 
sent, and that was the class of institu-| namely, the abridgment of the papers; 
tions which had been established under | he believed his noble Friend used the term 
what was called Mr. Ewart’s Act, in such | ‘‘ abridgment.” 

towns as Liverpool, Leeds, Hull, Oxford,| Tae Duxe or NEWCASTLE: No; 
and other places, One advantage of dis- | ‘* selection.” 

tributing those papers would be, to extend Tue Doxe or ARGYLL: Then the 
information to those who had not the op- | question was who should make the selee- 
portunity of seeing the papers themselves, | tion? And whether it should it be the 
because in county towns members of the Department of Science and Art or the 
press would have access to them, and, Committee of Council on Education was, 
would no doubt circulate the information | in his opinion, well worthy of consider- 
which they might contain through the ation. He might, however, answer for 
medium of their respective journals, The | his noble Friend (Earl Granville) that he 
expense would not be very great; indeed, would not fail to attend to the suggestions 


he believed that Mr. Hansard in his evi- 
dence before the Committee had estimated it 
at £],500 a year—so that he did not think 


that any objection could be raised on that 


score. If the principle which he advocated 
were adopted it would then become neces- 
sary to consider under whose management 


the circulation of those papers should be | 


placed, and there were two plans, either 


of which might be adopted. It might be 
placed under the management of one of | 
the numerous departments of the Govern- | 


ment connected with science and art, or it 
might be placed under the control of a 
Committee of the other House, to be ap- 
pointed at the commencement of every 
Session. He said a Committee of the 


other House of Parliament because, while | 


all the papers which were laid on their 
Lordships’ table were presented to the 
House of Commons, many documents which 
were laid before that House were never 
presented to their Lordships. His object 
in calling attention to this subject at this 
period of the Session was, that the Govern- 
ment might consider the Report of the 
Committee which sat four or five years 
ago, and might, before the commencement 
of the next Session, be prepared with some 
method of carrying its recommendation 
into effect. 

Tue Duke or ARGYLL said, that his 
noble Friend to whose department this 
question more particularly belonged (Earl 
Granville) was unavoidably absent, having 


| made by the noble Duke. 

Lorp REDESDALE said, that what- 
ever arrangements were ultimately deter- 
mined upon, care should be taken that 
these papers were not sent to parties to 
| whom they would be of little ur no value. 
He would suggest, therefore, that with 
the view of testing the anxiety of public 
institutions to possess themselves of these 
papers, they should be required to pay a 
small annual subscription. 

Lorpv TALBOT DE MALAHTIDE ex- 
pressed a hope that when the Government 
took the matter into consideration, they 
would also consider the propriety of ex- 
tending the privilege to the literary and 
mechanics’ institutions of Ireland. 

Loxrv STANLEY or ALDERLEY said, 
that the recommendations of the Com- 
mittee were already partially acted upon 
in the case of the valuable Reports which 
were made from time to time to the Board 
of Trade, copies of which he had ordered 
to be furnished to the various Chambers 
of Commerce throughout the kingdom. If 
the noble Duke’s suggestion were carried 
out eare should be taken that the papers 
were sent only to those institutions which 
were well established, and might be said 
to have a permanent existence. 


PETTY SESSIONS IN IRELAND. 
QUESTION. 


Viscount DUNGANNON asked the 


gone down to a distant part of the coun- | Lord Chancellor, whether in the next Ses- 

try; but as the noble Duke had come to sion of Parliament it was contemplated to 

the conclusion that the expense which alter and amend the present Petty Ses- 
\ 


The Duke of Newcastle 
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sional Acts in Ireland, so as to assimilate 
them to those now in foree in England and 
Wales ? 

Tue LORD CHANCELLOR said, that 
his right hon. Friend the Attorney General 
for Ireland had this subject under his con- 
sideration, and would next Session be pre- 
pared to introduce into Parliament a Bill 
to consolidate and amend the Acts re- 
lating to petty sessions in Ireland; but 
not entirely to assimilate them to the En- 
glish law upon the same subject, partly 
because he thought that the circumstances 


of Ircland rendered necessary some vari- | 


ations from the law of England, and partly 
because in some respects he considered 
the law of Ireland superior to that of the 
former country. 


BUSINESS OF THE HOUSE. 
RESOLUTIONS. 


On the Motion of Lord RepesDALe it | 
was Resolved :— 

“That this House will not read any Bill a Se- 
cond Time after Friday, the 7th Day of August, 
except Bills of Aid or Supply, or any Bill in re- 
lation to which the House shall have resolved, 


{Jury 28, 1857} 





of Health Bill. 558 


present year, and until the end of the then 
next Session of Parliament. It was there- 
fore necessary, unless Parliament should 
be of opinion that the powers of the Board 
should entirely cease, that provision should 
be made for the continuance of the exer- 
cise of powers which in many parts of the 
country had proved very beneficial, in the 
event of the occurrence of any emergency, 
such as the breaking out of an epidemic. 
The Government thought it unnecessary 
to continue as a distinct and separate 
department the Board of Health, and were 
of opinion, now that a Vice President of 
the Council of Education was appointed, 
with a seat in that House, that the powers 
vested in the Board of Llealth might be 
placed in the hands of the President of 
the Council of Education, aided by the 
Vice President. Thus the parliamentary 
responsibility under the proposed arrange- 
ment would be quite as complete as at 
present, and a considerable saving would 
be effected to the public, as the salary 
of the President of the Board of Health 
and other expenses connected with the 
Board would be immediately reduced. 





before the Second Reading is moved, that the Cir- 
cumstances which render Legislation on the 
Subject of the same expedient are either of such 
recent Occurrence or real Urgency as to render 
the immediate Consideration of the same neces- 
sary. \ 
“That on Friday, the 7th Day of August next, 
the Bills which are entered for Consideration | 
on the Minutes of the Day shall have the same 
Precedence which Bills have on Tuesdays and 
Thursdays.”’ 
louse adjourned at a Quarter to Seven 
o’Clock, to Thursday next, [alf-past | 
Ten o'Clock. | 


a es ee 


IOUSE OF COMMONS, | 
Tuesday, July 28, 1857. 


GENERAL BOARD OF HEALTH BILL. 
COMMITTEE, 


Order for Committee read. 

Sir GEORGE GREY, in moving that the 
ITouse resolve itself into Committee on this 
Bill, said he wished to explain briefly the 
object of the Bill. The House was aware 
that by several Acts of Parliament general 
permanent powers had been established 
for the purpose of securing the public 
health, while a temporary authority alone 
had been provided by which those powers 
could be carried into execution. In the 
course of last year the General Board of 
Health, as at present constituted, was 
continued until the 29th of July in the 








The object of the present Bill was to 
transfer the powers of the General Board 
of Ilealth to a Committee of the Privy 
Council, but he understood some objectiun 
was entertained to the permanent character 
of the provisions of the measure. A Bill 
amending the Public Health Act of 1848 
had been introduced, the consideration of 
which had been delayed so long by cir- 
cumstances that it was now impossible it 
could receive the attention it deserved 
during the present Session. Therefore 
he admitted it would not be reasonable 
to ask the Llouse to provide by the Bill 
which he now proposed a permanent 
authority to earry out the provisions of 
another measure which yet remained to 
be discussed ; and under the circumstances 
all he should do would be to ask the House 
to alter the present measure to a mere 
continuance Bill, but to connect with that 
continuance Bill enactments for the abo- 
lition of the office of the President of the 
Board of Health and the transference of 
the powers of that Board for a temporary 
period to the Education Committee of the 
Privy Council. He should propose in 
Committee that the present Bill should 
continue in force only until the 29th of 
July in next year, and to the end of the 
then next Session of Parliament, and the 
whole subject in connection with the Act 
of 1848 would be brought under the con- 
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sideration of Parliament in the ensuing 
year. 

Motion made and Question proposed, 
‘**That Mr. Speaker do now leave thechair.”’ 

Mr. KNIGIIT moved, as an Amend- 
ment, that the Ilouse go into Committee 
upon the Bill that day three months. 
Ever since 1854 they had been promised 
a gencral measure on this subject, and 
on the faith of that promise they had 
passed several renewal Bills. But the 
Government had not kept faith with the 
House; and now he thought they ought 
to fight the JVoard not as leaseholders, 
but as tenants at will—that was to say, 
let the House throw out this Bill and 
then the Government would be com- 
pelled to bring in the general measure 
they had promised, or the powers of the 
Board would expire. He objected to the 
continuance of a permanent central Board 
to over-ride the whole towns in England, 
and thus to place them in much the same 
position as those in Austria as regarded 
the central Government. He should him- 
self not be satisfied with any Bill which 
did not convert the various Jocal boards 
of health into independent corporations 
in one shape or another, so that they 
might become entirely independent of the 
Government, and be acceptable to the 
inhabitants. Tle was also opposed, on 
constitutional grounds, to transferring 
powers to the Privy Council—a proceeding 
which, in his opinion, was not unlike the 
innovation of the Star Chamber. He 
wished the Bill to be so altered that if 
the promised Bill of the Government were 
not brought in and passed next year, the 
Board of Health would expire and not 
again be revived. 

Amendment proposed, 

To leave out from the word “ That” to the end 
of the Question, in order to add the words “this 
House will, upon this day three months, resolve 
itself into the said Committee,” instead thereof. 

Sir GEORGE PECHELL also ob- 
jected altogether to transferring the office 
from Richmond Terrace to the corner of 
Downing Street. He was decidedly against 
the powers of the existing Act being given 
to the Privy Council, and would oppose 
the preamble with the exception of the 
portion which dissolved the present General 


Board of Health. 


Mr. PALK said, he considered this Bill 
He was not | 


to be highly objectionable. 
aware that the Privy Council had any 
special aptitude for carrying out such sani- 
tary regulations as the country miglit 
Sir George Grey 
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require. But he regarded this as a ques- 
tion affecting less the public health than 
the good faith of the Government. Last 
year they had introduced, and succeeded in 
passing, a continuance Bill on the most 
distinct understanding that they should 
introduce a general public health measure 
sufficiently early in the present Session to 
afford time for a full discussion of its 
merits. Upon that pledge, and that pledge 
alone, they had obtained the assent of the 
House to a continuance Bill. But they 
were at present leaving unaccomplished 
the engagement into which they had thus 
entered. The Bill which they had intro- 
duced, but with which they did not mean 
to persevere, was as objectionable an one 
of its kind as any he had ever known. 
One of its clauses would render permanent 
all the main provisions of the Act of 1848. 
But that Act had been found wholly in- 
effective for the attainment of the object 
for which it had been framed ; it tended 
to destroy local self-government, while it 
had contributed to add largely to taxation 
and to create considerable irritation and 
ill-will in the distriets to which it had been 
extended. He gave his cordial support to 
the Motion for the rejection of the measure 
then under the consideration of the House. 

Mr. COWPER said, that the Govern- 
ment had redeemed their pledge to intro- 
duce a general Bill on this subject, and 
he was most anxious that it should pass in 
the present Session ; but hon. Gentlemen 
opposite were more responsible for delaying 
the Bill than he was. [le regretted that 
there should not be in that House the same 
interest in sanitary questions which was 
felt in the country, but if the House was 
not willing to give precedence to questions 
affecting the health and lives of the people 
over merely political questions, they must 
not complain of delay. With reference to 
the necessity of continuing the existing 
Act, the House must remember that the 
Municipal Act did not give the powers 
which were exercised under the Public 
Health Act in reference to drainage, 
cleansing, and all matters connected with 
the purification and improvement of dwell- 
ings in towns, and the consequence had 
been that something like forty municipa- 
lities had adopted the Public Health Act, 
and had found its powers of the greatest 
use and advantage. As for the statement 
that the Act of 1848 promoted jobbing, 
all he could say was, that the power given 
to the central Board was given to prevent 


jobbing on the part of the local Boards, 
| 
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and all the powers complained of as arbi- 
trary were simply exercised for the benefit 
of the inhabitants of towns by controlling 
those who governed them. The power of 
applying the Act against the wish of the 
inhabitants, though it existed on paper, 
was never exercised. On the other hand, 
several of the corporate towns, of their 
own will, had come under the operation of 
the Act, and found the greatest benefit 
from it. He had a list of forty-five towns 
in which sanitary works had been com- 
pleted, and it appeared from that list there 
was a great decrease in the rate of mor- 
tality since the completion of those sanitary 
works. In Coventry, the mortality had 
fallen in the proportion of 27 to 24; in 
Darlington, from 68, in 1852, to 25; in 
Derby, from 28 to 23; in Swansea, from 
22 to 19, andsoon. The Registrar Ge- 
neral in his Report said, that the effects 
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hoped the House would not be of opinion 
that it could abolish the Board of Health 
without establishing some central depart- 
ment in its place. 

Sie GEORGE GREY said, he was 
anxious to meet in a spirit of fairness the 
opponents of the measure, and, admitting 
that it was desirable that some security 
should be taken for the consideration of 
the whole subject next year, he had pro- 
posed to limit the operation of the Bill 
according to the usual Parliamentary 
practice ; but as distrust had been ex- 
pressed, he was willing to depart from that 
form, and instead of limiting the operation 
of the Bill to the 29th of July next year, 
and to the end of the then next Session of 
Parliament, he would propose a fixed day 
next year—the Ist of September— beyond 
which the Bill should not operate. If, 
however, the House preferred to have a 


of the sanitary measures which had been | mere continuance Act, the Government 
recently taken were beginning to be appa- | could have no other objection to that course 
rent, and that the mortality in 1,000 had ‘being adopted except that it would involve 
fallen from the average of 23, in the ten an expense of some £3,000 or £4,000 a 

years between 1846 and 1855, to 21 in| year to the country. ; 
1856. That, he thought, was decisive.| Mr. AYRTON said, that if the right 
In the case of Sandgate the mischief arose hon. Gentleman contented himself with a 
from the mismanagement of the local | simple continuance Act until the lst of 
Board in employing improper people to do | September next year, he would meet the 
their work, and vesting in one individual | views of all who opposed the present Bill ; 

functions which he was not able to perform. | ‘but if he went further, and insisted on the 
The ease of Croydon had been much talked | transference of the powers of the Board of 
of, but he had lately made inquiries of all | | Health to the Privy Council, he would be 
the medical men and others in that town | met with opposition. It was said that a 
as to its state. The answer of Dr. Car- | saving would be effected by this Bill in 
penter, confirmed by all the rest, was to consequence of the abolition of the office 
the effect that the drainage of Croydon | ‘of President of the Board of Health ; but 
under the local board had effected great ‘the same saving might be effected without 
sanitary improvement. The evil which had the Bill by the Government appointing, 
been felt there had been corrected by the | until the whole question should be dis- 
efforts of the General Board of Health. | cussed, some one now in office to perform 
The exertions of the General Board of| the duties under the Bill for the salary he 
Health had led to London being supplied } at present received. From the speech of 
with pure water, but still other towns stood | the right hon. Gentleman (Mr. Cowper), it 
in need of that prime necessity. A valua- would seem that the action of the central 
ble Report was being prepared by the | authority was to be extended to almost 
General Board of Health on the subject of | every matter, as if the people of England 
the warming and ventilation of the dwell-| were wholly unable to take care of them- 
ings of the poor, which would be productive selves. He, however, was of opinion that 








of | great advantage. 


could not remain as it was, and an 
enormous mortality arising from small. pox 
and imperfect vaccination might be check- 
ed and prevented by the intervention of a 
central department. Again, the adultera- 
tions of food and drugs were matters to 
deal with which it was necessary to have 
some central authority. He therefore 


Then there was the | 
subject of vaccination, the law on which | 





bad local government was better than the 
best central government, for the political 
health of the people was even of more 
importance in the end thar their bodily 
health. 

Sir WILLIAM HEATHCOTE said, it 
seemed to him that now the only question 
before the House was, whether in the con- 
tinuance Bill the powers of the Board of 
Health should be transferred to another 








563 General Board 


authority. He thought that that was an 
important part of the matter which was to 
come under consideration at a future period, 
and the House should not anticipate a de- 
cision on it by adopting the provision as to 
the transfer of powers in the present Bill. 
It would be much better to make this Bill 
@ mere continuance Bill. 

Mr. T. DUNCOMBE said, that last 
September a gentleman who represented 
the Board of Hevlth attended a congress 
at Brussels. He made a speech, and above 
all other things, he recommended the 

ple there to have boards of health. 
Mr. Cowrer: He was not a member of 
the Board of Health.] At all events, that 
gentleman made a speech in the presence 
of the Board of Health, and was cheered 
by the Board of Health. He said the 
people of Belgium had no idea what boards 
of health had done for England, and that 
by their means the mortality in nearly 200 
towns in England had been diminished 
about 50 per cent. But he did not stop 
there, but went on to state that the fecun- 
dity of the land had by the same means 
been quadrupled. That was consolation to 
the country gentlemen. Now, with regard 
to the present continuance Bill, he (Mr. 
Duncombe) objected to the continuance 
of the Board of Health for six months, 
and if economy was to be effected by the 
Bill he asked, why should not the salaries 
of the Board of Health be reduced at once? 
The Board was expensive and totally use- 
less, and should be done away with. As 
for its superintendence in respect to the 
supply of water in certain towns, the Home 
Department or Board of Works might un- 
dertake that work. 

Viscount EBRINGTON defended the 
administration of the Board of Health, 
contending that the sanitary condition of 
the great towns had materially improved 
since the passing of the Public Health Act. 
According to the testimony of all ministers 
of religion dirt, disease, and crime, were 
concurrent, and the Public Health Act was 
passed because many towns enjoying the 
benefits of the Municipal Reform Act 
were, nevertheless, in an unsatisfactory 
state. A number of those towns subse- 
quently availed themselves of the provisions 
of the Act. Having devoted many years 
of his life to the promotion of sanitary re- 
form, and believing it to be connected with 
the moral and religious improvement of 
the people, he could not avoid expressing 
a hope that the House would not abandon 
Sir William Heathcote 
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the principle of legislation which it had 
adopted on this subject. 

Sir WALTER FARQUHAR said, he 
would withdraw all further opposition to 
the Bill if the right hon. Gentleman would 
merely pass a continuance Act till next 
September. 

Mr. HENLEY would prefer to see the 
Board of Health remaining where it was 
until the whole subject should be debated 
next Session, and the economy proposed to 
be carried out could still be effected by the 
right hon. Gentleman (Mr. Cowper) under. 
taking in the meanwhile duties with which 
he was familiar connected with that Board. 

Question put, “That the words pro- 
posed to be left out”’ stand part of the 
Question. 

The House divided:—Ayes 98; Noes 
73: Majority 25. 

Main Question put, and agreed to. 

House in Committee. 

Clause 1 (Provides for the transfer of 
the Board to the Committee cf Council on 
Education). 

Sm GEORGE PECHELL said, he 
believed the Government must feel that 
it would be impossible for them to pass the 
Bill with that provision in the course of the 
present Session. He hoped they would 
not persevere with the clause, and he 
moved its omission. 

Sir GEORGE GREY said, he under- 
stood that the House had on the division 
which had just taken place decided in 
favour of the clause. That was, in reality, 
the only point in dispute when they had 
divided. 

Mr. SPOONER said the question was, 
whether they should continue the Board 
at an expense of £3,000 a year, or transfer 
it to the Privy Council without that cost 
for a definite and specitied period. 

Mr. AYRTON did not think Members 
were under the impression that in voting 
in the last division they were pronouncing 
a deliberate opinion on the point now raised. 
It was necessary the House should express 
an opinion upon it, and he would therefore 
press for a division upon the clause. 

Mr. T. DUNCOMBE said, he gave his 
vote on the ground that there should be 
no legislation on the subject in the present 
Session. The principle of transferring these 
powers to the Privy Council was quite new, 
and ought not to be carried by a side-wind. 
The tenacity with which the Government 
stuck to the Privy Council ought to excite 
the jealousy of the Committee. 








, wt a oe oe ee 




















565 The Metropolitan 
Mr. SPOONER said, that a simple con- 


tinuance Bill would involve a President, 
while the business would be done at the 
Privy Council by an additional clerk. No 
principle was involved, as next year they 
might make permanent arrangements. 

Mr. AYRTON aaid, that as to the point 
of economy any Government officer might 
fill the office of President ad interim till a 

rmanent arrangement could be made. 

Mr. TATTON EGERTON wished to 
know if the principle was to be a temporary 
or a permanent one ? 

Sir GEORGE GREY said, he did not 
intend that the Committee, in assenting to 
this clause, should pledge itself to the 

rinciple that the powers of the Act of 
1848 should be given to the Privy Council. 
If, however, it was the general opinion of 
the Committee that, during the interval 
which should elapse before next September, 
those powers should not be transferred to 
the Privy Council, he would acquiesce in 
that opinion, and move that the Chairman 
do now leave the chair with the view of 
making such alterations in the Bill as 
would carry out the wish of the House. 

Mr. T. DUNCOMBE inquired whether 
the Government intended that the duties of 


the President of the Board of Health should | 
be performed by the Vice President of the | 


Committee of Council on Education ? 

Sim WILLIAM HEATHCOTE said, 
that if the change was not to be a per- 
manent one he could not think it would be 
worth while to introduce it in a mere con- 
tinuance Bill. 

Sir GEORE GREY said, that, as it 
seemed to be the general wish of the House, 
he would be prepared to make this a con- 
tinuance Bill, with only the understanding 
that without any transference of the Board 
its duties were to be discharged by his 
right hon. Friend (Mr. Cowper), and that 
a saving was to be effected in that way for 
the public. In order to carry out that 
arrangement he should move that the 
Chairman should then leave the chair. 

House resumed. [No Report.] 


GREAT YARMOUTH ELECTION, 


The Eart of MARCH, from the Select 
Committee appointed to try and determine 
the matter of the Petition complaining of 
an undue Election and Return for the Bo- 
rough of Great Yarmouth, informed the 
House, that Charles Woolfen had this day 
been guilty of prevarication and other mis- 
behaviour in giving his evidence before the 
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Committee ; and that he had, by direction 
of the Committee, by Warrant under his 
hand, committed the said Charles Woolfen 
to the custody of the Serjeant at Aris 
attending this House, to await the pleasure 
of this House. 

Ordered, 


That Charles Woolfen be for his said offence 
| committed to Her Majesty’s Gaol of Newgate till 
this House make further Order in his case, and 
that Mr. Speaker do issue his Warrants accord- 
ingly. 


THE METROPOLITAN SEWERAGE. 
QUESTION. 


Mr. RIDLEY said, he wished to ask 
the First Commissioner of Works whether 
| he can inform the House if there is any 
| probability of steps being taken for carry- 
|ing out the provisions of the Metropolis 
Act, by which it is determined that the 
river Thames shall be freed from the 
| sewerage of the Metropolis. He had becn 
informed that day that some of the (ffi- 
cers of the House were so affected in their 
health by the effluvia of the Thames that 
it was difficuit for them to perform their 
duties. 

Mr. C.S. BUTLER said, he also wished 
to ask the First Commissioner of Works the 
following questions :—When the question 
of the Main Drainage of the Metropolis 
was referred to the professional gentlemen 
appointed by him to consider the subject, 
Whether the referees are likely to make 
their Report before the close of the present 
Session? What course the First Com- 
missioner proposes to take after he shall 
receive such Report, so that no delay may 
occur in the commencement of the works ? 

Sm BENJAMIN HALL said, he was 
quite aware of the circumstances to which 
his hon, Friend the Member for New- 
castle-on-Tyne (Mr. Ridley) had referred. 
Perhaps he might be permitted to state 
that by the Metropolis Act of 1855 it was 
provided that large intercepting sewers 
should be made for the purpose of divert- 
ing the sewage from the Thames. It was 
also provided under that Act, that those 
sewers should be constructed by the 
Metropolitan Board of Works, but that 
before any works were commenced the 
plans should be submitted to the First 
Commissioner of Works for his approval. 
Now he could assure the House that .so 
far as he was concerned not a single day 
had been lost in reference to this important 
matter. The plans were sent to him on 
the eve of the Christmas holidays, on the 
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22nd of last December, and on the 29th, 
seven days after, he referred them to the 
Engineers who had them under their consi- 
deration. That was his answer to the first 
question of his hon. Friend the Member 
for the Tower Hamlets (Mr. Butler). With 
regard to the second question, namely, 
whether the referees were likely to make 
their Report before the close of the present 
Session, he was happy to inform his hon. 
Friend that he had seen one of the referees 
that day and he believed their Report would 
be delivered to him on Thursday, or at 
all events before Saturday next. To the 
question what course he should take after 
he had received the Report, his reply was 
that he should forward a copy of it to the 
Metropolitan Board of Works ; and it might 
be considered also convenient for him to 
lay a copy of it on the table of the House. 
He now came to the question put to him 
by his hon. Friend the Member for New- 
castle-on-Tyne (Mr. Ridley). All he could 
say was, that the matter referred to rested 
entirely with the Metropolitan Board of 
Works. He had already shown the House 
that there had been no delay on his 
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part, and all he could add was, that the | 


moment he received the Report he would 
forward a copy to the Metropolitan Board, 
who would, he had no doubt, give it due 
consideration. 


TIIE COLONY OF MORETON BAY. 
QUESTION. 


Sr JAMES ELPHINSTONE said, 
he wished to ask the Secretary of State 
fur the Colonies a question with respect 
to the boundary of the proposed new colony 
of Moreton Bay. He had understood the 
right hon. Gentleman to state on a former 
occasion, that the boundary line would be 
between the twenty-fifth and twenty-sixth 
degrees of south latitude, and he would 
now beg to ask the right hon. Gentleman 
whether it was not a mistake, in order 
that, if it were, it might be corrected be- 
fore the next mail went out to Australia. 

Mr. LABOUCHERE said, he was much 
obliged to the hon. Gentleman for giving 
him an opportunity of setting himself right 
on this subject. In answer to a question 
which was put to him in reference to the 
oo boundary line of the colony of 

oreton Bay, he was represented to have 
stated that it would be between the twenty- 
fifth and twenty-sixth degrees of south 
latitude ; what he meant to say was, that 
the boundary line would lie between the 
Sir Benjamin Hall 
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twenty-eighth and twenty-ninth degrees of 
south latitude. 


CONVEYANCE OF MAILS BY RAILWAY 
BILL. 


WITHDRAWAL OF BILL. 


Mr. BULLER said, he wished to inquire 
whether the Conveyance of Mails by Rail. 
way Bill would come on for discussion that 
night, seeing that it was on the Order of 
the day ? 

Mr. WILSON said, it might be con- 
venient to many hon. Members that he 
should state what course the Government 
intended to pursue with regard to this Bill, 
The subject to which this Bill related was 
one of great importance, and one with 
regard to which Committees had at various 
periods made Reports. Many of the exist- 
ing arrangements with regard to the con- 
veyance of mails had been found very in- 
convenient, and the Bill had been framed 
with the view of remedying those defects, 
The provisions of the Bill had been very 
much misunderstood, and he had been ex- 
ceedingly anxious for the second reading 
of the Bill, because it would have afforded 
an opportunity of explaining to those who 
were interested in railways the real objects 
in view. However, in the present state 
of public business, it appeared almost im- 
possible that there should be an opporta- 
nity for fair discussion, especially as the 
House of Lords had determined to limit to 
a very early day the reception of Bills from 
that House; and he regretted that the 
more, because he believed that if the Bill 
were really understood, railway directors 
would be far more disposed to acquiesce in 
it than they were at present. Under those 
circumstances, he should move that the 
Order of the Day for the second reading 
be discharged from the paper; and he 
should introduce the Bill again early next 
Session. 

Order for Second reading read, and dis- 
charged. Bill withdrawn. 


THE METROPOLITAN SEWERAGE. 
QUESTION. 


Mr. HILDYARD said, he wished to 
know whether, along with the Report of 
the Referees, to which the right hon. Gen- 
tleman (Sir B. Hall) had referred, it was 
intended to furnish an analysis of the evi- 
dence which was submitted to them; he 
alluded especially to the evidence of Mr. 
Morewood ? 
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Sir BENJAMIN HALL said, he under- 
stood that there was a large Appendix to 
the Report, which would not be ready on 
Saturday. He should lay before the Louse 
all that he received. 


THE LITURGY. 
POSTPONEMENT OF MOTION. 


{Jury 28, 1857} 





Lorp ROBERT GROSVENOR (who 
rose under manifest indisposition) said, in | 
adverting to a Motion of which he had | 
given notice, in reference to a modifi- 
eation of the Liturgy of the Church of 
England, that up to a late hour on the 
afternoon of the previous day, he enter- 
tained a confident expectation of being 
able to bring it forward. But since that 
time, he had had an attack of indispo- 
sition, which rendered it impossible for 
him to perform the duty of introducing the 
Motion in a satisfactory manner. He knew 
it would be a great disappointment to a 
vast number of persons, who took a deep 
interest in the question, that the Motion | 
should be postponed ; but it would have 
been necessary for him to trespass at con- 
siderable length on the time of the House 
in bringing forward that Motion, and he 
had too much respect for that House, as 
well as for those persons who did him the 
honour to place their confidence in him, to | 
attempt that for the due performance of | 
which he was physically incapacitated. It 
would, consequently, be impossible for him 
to bring forward the Motion during the 
present Session, and he would, therefore, 
postpone it till the next. 


MILITARY INSTRUCTION.—RESOLUTION, 


Sir DE LACY EVANS said that he 
rose, pursuant to notice, to bring forward 
his Resolution suggesting a higher stan- 
dard of professional instruction and a more 
complete provision for it than has hereto- 
fore obtained for Officers in the Army, and 
especially the Staff. The subject was one 
to which public attention had been directed 
within the last few years by a remarkable 
concurrence of circumstances, among which 
were the reports of Committees of that 
House, a very important one especially 
drawn up by the Commissioners appointed 
by the Secretary for War, and the very 
able speech made in that House last 
Session by the right hon. Gentleman the 
member for South Wilts (Mr. Sidney Her- 
bert), in the opinions of which he fully 
concurred. He ventured to think, how- 
ever, that some other means were necessary 
for securing the object which that right 





| 
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hon. Gentleman and himself had in view, 
and it was to that end that he had to sub- 
mit to the House a Resolution which he 
trusted would meet with the sanction of 
the Government. He ventured to hope, 
indeed, that it would be received by the 
noble Lord at the head of the Government 
in the same spirit as the somewhat kindred 
proposal made recently by the noble Lord 
the Member for the West Riding (Viscount 
Goderich) with respect to the Civil Service 
had been entertained by him, believing, as 
he did, that its adoption, like that of the 
Motion of the noble Lord, would strengthen 
the hands of the Government. The country 
was now in the same condition, with respect 
to military education, that it was at the 
commencement of the long war with France. 
During the first five or six years of that 
contest, the nation met with many disas- 
ters, and in consequence the Government 
resolved to form a college for military 
instruction. Accordingly, in 1799, a staff 
college was first formed in this country, 
which rendered important services to the 
army of that day, and it produced many 
officers of eminence ; but after the termina- 
tion of the Peninsular War, the institution 
was reduced from year to year, until it 
ceased to possess the means of imparting 
instruction to anything like the extent 
which it had originally done. In 1832 all 
Parliamentary aid was withdrawn from the 
college, and he believed the Under-Secre- 
tary for War recently stated in the House 
that, during the last two or three years, 
searcely a single officer had presented him- 
self for admission into it. There might 
perhaps have been some half-dozen who 
had received instruction in the institution 
since that time, but he was not sure about 
that. At all events, he thought that was 
a state of things which ought not to exist. 
There was evidence, in reports which had 
been laid before both Houses of Parliament, 
that not only Austria, France, Prussia, 
and other military nations had long applied 
their attention and devoted funds to this 
object, but even the United States, finding 
in 1814 that their officers were singularly 
wanting in knowledge, and that they had 
probably suffered some defeats in conse- 
quence, established a military school at 
West Point on a very extensive scale, and 
he believed that West Point College was 
established on the model, as near as pos- 
sible, of the Ecole Polytechnique of France, 
though perhaps not so exclusively military 
in its object. As another instance of the 
manner in which this subject was viewed: 
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by those competent to judge, he would 
quote the high authority of Frederick the 
Great, in whose memoirs, after the Seven 
Years’ War, he found this passage :— 

* The army had made numerous campaigns, but 
ihe Quartermaster-General was often in want of 
good officers for his department. The King wished 
to form a corps of such officers, and selected twelve 
individuals, who already possessed some slight 
acquaintance with engineer duties, for the purpose 
of instructing them himself. With this view they 
were made to sketch country, mark off camps, 
fortify villages, intrench heights, construct stock- 
ades, regulate columns of march, and, above all, 
to try the nature of marshes and the depths of 
streams themselves, that they might not be de- 
ceived by the negligence of others, and cause an 
army to depend upon the defensive support of a 
fordable river, or of a marsh which infantry could 
cross without being ankle deep,” 


Sir Howard Douglas, one of the most com- 
petent, experienced, and scientific of our 
officers, gave most important evidence 
before the Committee of the House ap- 
pointed to inquire into the subject; and 
Sir H. Douglas, Colonel Portlock, Colonel 
Adams, Colonel Addison, and Colonel 
Prosser, who were particularly engaged 
in military instruction, gave it as their 
opinion that the senior and junior depart- 
ments of the college at Sandhurst were in 
a most unsatisfactory state, and required 
revision and reform. The pressure of 
undue influence, however well-intentioned 
the authorities might be, required that 
some preventive, such as had been adopted 
by continental Governments, should be 
established, and he ventured to think that 
none would be so efficient as the introduc- 
tion of the competitive system of examin- 
ation. The Committee stated in their 
Report— 

“The government of the college is vested in the 
Board of Commissioners. The official members, 
in addition to the Governor and Deputy-Governor 
of the college, are the Commander-in-Chief, the 
Secretary at War, the Master-General of the 
Ordnance, the Quartermaster-General, and Adju- 
tant-General. It is obvious that the pressing and 
important duties which fall on these officers can 
leave them but little time to devote to the military 
college.” 

There should be an independent Board to 
conduct the examinations. The Report 
mentioned that during the Peninsular War, : 
when the general staff was very efficient, a 
great part of the Quartermaster-General’s 
staff was composed of officers who had been 
educated at the senior department. The 
Report expressed an opinion that the pre- 
sent state of things in the senior depart- 
ment was unsatisfactory, and required 


{COMMONS} 





revision and reform. The Committee 
Sir De Lacy Evans 
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were of opinion that the transferring from 
the junior to the senior department a 
military staff officer was not sufficient, 
They saw no means of placing the senior 
department on an efficient footing unless 
Parliament was prepared to grant aid to 
that important object. They did not see 
the justice by which the cadet was called 
on to pay for the education of the staff 
officers. The cadets, or rather the families 
of the cadets, were called on to pay for the 
education of the staff-officers of the army, 
and that system continued for many years, 
if not to some extent to the present time. 
Many other remarks were made by these 
officers before the Committee; but he 
would not now go into them as he saw 
many of the members of the Committee 
present, who, he hoped, would follow him 
on this occasion. The House should 
recollect that during the last half century 
this country had been making great pro- 
gress in every department, and in no 
respect greater progress than in education. 
The grants of public money had gone on 
increasing year by year, for national 
schools, factory schools, union workhouse 
schools, prison schools, &e., and he be- 
lieved they now amounted to £500,000 
sterling. There was a very handsome 
expenditure, amounting to £18,500 this 
year, for the education of non-commis- 
sioned officers and privates, and the total 
sums, if the children of soldiers were in- 
cluded, was £46,000. But for officers, 
and especially officers of the army, the 
sum was at the outside £1,300. It was 
an extraordinary contrast, and he believed 
had been remarked upon by the Sceretary 
of State for War in another place. The 
righ hon Gentleman the Member for South 
Wiltshire estimated the expense of putting 
the education of the officers upon a re- 
liable footing, by the appointment of 
boards of examination, at £5,000, and a 
Vote for that amount appeared in the 
Estimates ; but unfortunately the right 
hon. Gentleman left office, and the Vote 
dropped out of the Estimates. The right 
hon. Gentleman, in a statement upon the 
subject last year, expressed some disap- 
pointment that the Government had come 
to no decision upon the subject, and that 
there was no item of the sort in the Esti- 
mates. Another year had brought only 
the same result, nor had the statement of 
the former Under Secretary for War in 
the first session of the present year been 
altogether satisfactory. These circum- 
stances, he thought, afforded good reason 
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for wishing, at all events, if not to express 
distrust of the intentions of the Govern- 
ment, to stimulate the Government to use 
more promptitude and exertion. The first 
Resolution which he should submit was,— 

“That in the opinion of this House a higher 
standard of professional instruction and more 
complete provision for it than hitherto deemed 
requisite, ought to be established for the Com- 
missioned Ranks of the Army, but especially for 
the Staff.” 
He ventured to think that that was a pro- 
position which was already concurred in 
not only by the House, but by the country. 
Ilis Resolution then went on to state that 
the object which he had in view 

“Will be best promoted by recourse to com- 
petitive examination of Officers desiring to qualify 
themselves for the Staff, and by adopting the same 
principle, with such qualifications as may be 
necessary, in examination of candidates nominated 
by the Commander-in-Chief for commissions in the 
Cavalry and Infantry.” 


No fair objection, he thonght, could be 
taken to a certain degree of competitive 
examination in the case of candidates for 
staff appointments. Such an examination 
prevailed in our Universities, where the 
first men of the land—those who occupied 
leading positions in the two Houses of 
Parliament—had willingly exposed them- 
selves to an ordeal similar to that which he 
proposed for officers seeking appointments 
on the Staff. Not only those who sought hon- 
ours submitted to examinations, but those 
even who were desirous of obtaining the 
lowest degree, were obliged to pass an ex- 
amination, and in many instances they were 
what University men called ‘‘ plucked.” 
Why officers in the army should shrink 
from the same ordeal he could not under- 
stand, and he saw no reason why the 
officers of the army should not run the 
risk of being ‘‘ plucked.”” The officers of 
the navy were compelled to pass an ex- 
amination not only for their first, but like- 
wise for their second and third commissions. 
In 1849, as stated by the right hon. 
Gentleman the Member for South Wilts in 
his admirable letter to Lord Hardinge of 
December, 1854, the Duke of Wellington 
issued an order declaring that for the 
future there should be an examination of 
officers for lieutenancies as well as for first 
commissions. Notwithstanding the au- 
thority of that great man, his proposition 
with respect to lieutenancies was never 
carried into effect; but, as there was a 
similar examination in foreign armies and 
in our own navy, it was to be hoped that 
it might be renewed. The officers of the 
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navy were undoubtedly more professional 
than the officers of the army, and therefore 
the latter need not be ashamed te imitate 
some of their proceedings. His Resolution 
next proceeded to urge the expediency of 
‘* preserving the present system of admis- 
sion of cadets for the Ordnance Corps.” 
He would not presume to pass any censure 
upon the officers of the army, and would 
even avoid quoting the statements of the 
Duke of Wellington, although they were 
well known to be very strong, both against 
the character of our private soldiers and 
the efficiency of our officers. The blame 
lay, not with the officers, but with the 
Government, which did not provide the 
officers with due opportunities for acquiring 
that information which it was desirable 
they should possess in order to the satis- 
factory discharge of their duties. Some 
of the greatest authorities who had written 
upon the Peninsular sieges had declared 
that the privcipal drawback experienced in 
earrying on those operations arose from an 
entire want of even rudimentary knowledge 
on the part of our officers, particularly re- 
ferring to the ignorance of the officers and 
men of the line of the elementary know- 
ledge necessary for assisting as working 
parties. That was not the fault of the 
officers, but was owing to the combined 
neglect and favouritism which had so long 
prevailed in the army. The present system 
of admission of cadets for the Ordinance 
corps was introduced by the Duke of New- 
castle, and had been followed by Lord 
Panmure. It was an open competitive 
system, and he believed had been found to 
work well. He was anxious that it should 
be preserved, and trusted that there was 
no truth in the report which had reached 
him that there was some inclination in 
certain quarters to alter it. He could not 
understand why such a step should be 
thought of. The young persons who had 
come forward from the various colleges and 
schools throughout the country had been 
everything that could be desired. The 
subjects of examination were advertised by 
the Secretary for War, and it was open to 
any one, from any pablic school or college, 
or any profession in civil life, to compete. 
The number of candidates was considerable 
—between 100 and 200—and those who 
showed most proficiency were selected for 
the commissions. With respect to their 
social position, he might state that they 
came from the Universities of Oxford, 
Cambridge, Dublin, and Edinburgh ; from 
the Colleges of Aberdeen, London, Brigh- 
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ton, Belfast, Cork, Galway, and Chester ; 
from Rugby, Harrow, and Eton ; and from 
the most considerable proprietary chartered 
and endowed schools throughout the coun- 
try. What right, he asked, had any one 
to assume that these young gentlemen 
were not equal in every respect to those 
who, if the former system had been con- 
tinued, would have been nominated by the 
Master General of the Ordinance under 
private and political influence? He did 
not ask the House to rest only on his own 
statements on the subject ; he would bring 
authority also to bear on it. Mr. Peel, 
the late Under Secretary for War—a 
gentleman with whom he had not always 
had the happiness of agreeing—stated on 
the 5th of June last year that the existing 
plan had been found to answer well; that 
the successful candidates had proved to be 
men of superior education; that they were 
gentlemen and officers in every sense of 
the term, and worthy to hold the com- 
missions they had won for themselves. He 
had heard that some of the authorities at 
Woolwich were rather disposed to diseredit 
and depreciate those officers, and it was, 
perhaps, natural that they should be so, 
because the new system interfered with 
that patronage which they might other- 
wise have exercised ; but as regarded the 
army there could be no ground of com- 
plaint. In support of the statement which 
he had made in reference to the social 
position of those who went up for ex- 
amination in this corps, he would state 
the social rank of those who had gone 
up from the University of Dublin. Of 
these persons, ten were sons of clergymen, 
four were sons of barristers, three sons of 
officers in the army, two sons of land- 
owners, three sons of bankers, and five 
others. There was no ground whatever, 
therefore, for depreciatory remarks with 
respect to their social position. A high 
authority—he believed Colonel Smythe, 
one of the Commissioners sent to inquire 
into the state of the colleges abroad—had 
stated that 

‘*The young men who have obtained pro- 
visional commissions have surprised the authori- 
ties by the extraordinary progress which they have 
made in acquiring a knowledge of the specialties 
of their profession, while their bearing and con- 
duct have been most exemplary.” 
There were other passages which he could 
read in support of his views, but he thought 
he had stated enough to justify him in 
expressing a hope that the present system 
of examination for the Ordnance Corps 
would not be hastily abandoned. A few 
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weeks since thirty examinations for these 
probationary cadetships were advertised, 
and no less than 120 candidates from the 
various schools and colleges of the country 
presented themselves for examination— 
double the number that ever appeared be. 
fore. He hoped, therefore, most ear. 
nestly, that for the present, at least, an 
ample trial would be given to this system, 
It was very important that men of high 
talent should be attracted into our scien- 
tific corps. One of those corps, the En- 
gineers, at present laboured under a con- 
siderable disadvantage, from the cireum- 
stance of some of its best men being at 
present rather frequently withdrawn from 
it to serve in civil employment. It was 
no doubt convenient to the Government to 
obtain the services of those officers, but it 
led to a similar complaint with that made 
as to the Indian army, that so many of its 
officers were withdrawn from military duties 
for civil or staff service. He would desire, 
for many reasons, that officers of Engineers 
should be employed as exclusively as prac- 
ticable upon military duties. The next 
portion of his Resolution asked for ‘ as- 
sured encouragement for proficiency and 
general fitness for advancement.”’ He 
thought that promotion should be made to 
attend upon proficiency in study and testi- 
monies of general ability; that for particular 
proficiency an appointment on the Staff, or, 
if possible, a step in promotion should be 
the reward, as was the case in the French 
army. Those, however, were matters of 
detail, with which his Resolutions did not 
deal ; but he could not avoid expressing a 
desire that there should be a certain and 
reliable encouragement held out for profi- 
ciency and intellectual acquirements. He 
might be told, indeed, that there were other 
qualities besides those of intellectual know- 
ledge required from officers of the army, and 
he quite admitted it. He quite believed, 
and was fully prepared to maintain, that no 
school could be so efficient as that of war in 
instructing officers in the duties of their pro- 
fession, and in time of war those officers 
who had proved themselves to be fitted for 
the Staff would be the best of all officers; 
but in time of peace it was necessary to 
take the next best test. The last proposi- 
tion which he had to make was the appoint- 
ment of * Commissioners, or a Council of 
Military and Civilian Members,” to carry 
out the objects he had ventured to pro- 
pose. He had the highest opinion of the 
officers who composed the present board, 
but at the same time he did not think that 
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any body of comparatively subordinate 
officers could be completely unbiased and 
independent while the Commander in Chief 
sat at their head. Moreover, the Re- 
port of the Committee of that House had 
stated, as before observed, their opinion 
that officers holding high positions at the 
Horse Guards had not sufficient oppor- 
tunity for paying due attention to mili- 
tary educational subjects. He wished to 
add two civilians to the Board or Council, 
persons skilled in examination, to assist 
the Military officers in examining the can- 
didates. He would at present abstain 
from submitting any further propositions, 
and feared he had already trespassed too 
long on the attention of the House. He 
should only then add that our army was a 
very small one, and yet had to perform 
duties more arduous than any other army 
in the world. There were indeed some old 
ad captandum objections still raised about 
a standing army, wholly unsuited to the pre- 
sent relative military power of other nations, 
but he believed if we had not some pro- 
portionate standing army the country would 
soon cease to stand at all, and would fall 
under the power of some foreign State. 
Again, it had been said that we were a 
purely naval nation, and not a military 
nation ; but when he glanced at the map 
of the world and saw how many places we 
had conquered or occupied, and what vast 
territories the British army was called 
upon to defend and guard, he could not 
reconcile it with common sense to hold 
that we were not a military nation. If 
they looked back to the history of our 
army they would find some of the greatest 
achievements ever performed had been 
gained by ourarmy. But, as it was small, 
it was absolutely necessary to make it as 
efficient as possible; and if steps were 
taken to do justice to all officers by guard- 
ing as much as possible against favouritism, 
and by making arrangements to afford the 
highest amount of instruction to all classes 
of the army, then he thought that our 
army, small as it was, would be found ade- 
quate to its duties and invincible by any 
other. The hon. and gallant Member con- 
cluded by moving— 

“That in the opinion of this House a higher 
standard of professional instruction and more 
complete provision for it than hitherto deemed 


Tequisite ought to be established for the Commis- 
sioned Ranks of the Army, but especially for the 
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tion as may be necessary in examination of candi- 
dates nominated by the Commander in Chief for 
' Commissions in the Cavalry and Infantry, by pre- 
| serving the present system of admission of Cadets 
for the Ordinance Corps, by assured encourage- 
ments for proficiency and general fitness for 
|advancement, and by appointment of Commis- 
| sioners, or a Council of Military and Civilian 
| Members, empowered to direct the measures for 
accomplishing these objects.” 


Sir FREDERICK SMITH said, it was 
no doubt desirable that a considerable 
amount of special instruction and general 
information should be given to officers, 
but he was not one of those who con- 
sidered theoretical instruction equally va- 
luable as practical instruction. He thought 
that most persons who entered the army 
brought with them a considerable amount 
of general instruction. He admitted that 
the knowledge of two foreign languages 
was necessary for an officer, but he did 
not think a high degree of mathematical 
attainments was essential either for officers 
of the staff or of the army at large; nei- 
ther did be consider the amount of ma- 
thematical knowledge now required from 
officers in the special corps to be insuffi- 
ciently high. Very few officers had occa- 
sion to bring into any practical use the 
attainments in mathematics they acquired 
at the Academy. He believed that for 
officers of the line and the staff a know- 
ledge of field fortifications was necessary; 
they should be able to trace a front of for- 
tification, and when they saw an attack laid 
down they ought to be able to comprehend 
the objects of it. Practically he thought 
they ought to be instructed in the art of 
making trenches, fascines, and gabions, 
of making bridges with casks and boats, 
and other operations which might become 
necessary at any time. But that would 
not require the high standard of attain- 
ments which the hon. and gallant General 
appeared to desire. It had been a matter 
of discussion whether the officers of the 
army generally and officers of the special 
corps should not be instructed at one 
establishment, and he believed that to be a 
most desirable arrangement. The plan had 
been tried at the East India Company’s 
college at Addiscombe, and had been found 
to answer exceedingly well. Formerly it 
was not easy to carry out a scheme of this 
kind, but now that the whole patronage 
of the army rested with the Secretary 
for War, he saw no reason why it should 
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easily attained, and officers of the line 
should be allowed to go to Woolwich for 
that purpose. Then, as regarded officers 
of the staff, he thought it was quite 
essential that they should be good topo- 
graphical draughtsmen; able to draw with 
ease, accuracy, and rapidity. The more 
staff officers were edueated the better ; 
but in selecting men for the staff they 
must go beyond mere education, and have 
regard to physical considerations. They 
must be men of robust constitutions, able 
to endure fatigue and to “rough it’ when 
not in quarters, for they were often not so 
comfortably placed as the officers of the 
line. The staff officer should also be a man 
of quick sight, a good horseman, and a 
good swordsman. He required to be a good 
swordsman, for he might not unfrequently 
have to defend himself with his single arm. 
A son of Lord Raglan, when in action in 
India, had to defend himself against five 
or six of the enemy, who surrounded him, 
and cut his way through them with his 
sword in safety, and his case was by no 
means singular, He thought it was of 
the greatest importance that the officers 
of the army should receive instructions 
of a practical kind, and that their military 
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Now, surely the examination should ex. 
tend a little beyond ascertaining the faet 
whether a man could speak French or 
not. fe was convinced that these examina- 
tions were excellent in so far as discover. 
ing the intellectual qualifications of can. 
didates, which would be of no avail unless 
the candidates were good men in other 
respects ; and therefore he did not think 
examinations were the best means of 
getting the best men for the first admis. 
sion into the service. With regard to the 
staff it would be very different. Officers 
wishing to qualify themselves for the 
staff would be known. Having been 
long in the service—perhaps seven years— 
there would exist the means of knowing 
what sort of men they were, and_ they 
could be put through a good stringent 
examination with advantage. Tle must 
honestly say that a stringent examination 
in the first instance, and subsequent 
encouragement to the officer to improve 
himself, would be the best plan. But he 
thought that there was a great deal more 
fuss about education in the army than was 
necessary. He had observed in the field 
that some of those who were possessed of 
great attainments turned out to be the 


education should not be merely theo- | worst officers. He firmly believed that the 


retical. 


A knowledge of modern lan-| officers of the English army were quite 


guages, such as French and German, | as well educated as those of the French 


was of great consequence, and ought also 


army, and that in the part of the service 


to form part of the education of every | in which we were said to be most deficient 


officer; but he did not see that much 
benefit would accrue to the service from 
high classical or mathematical attainments 
in the officers. 

GeneraAL WINDIIAM said, he under- 
stood the hon. and gallant Member for 


Westminster was in favour of competitive | 
examinations, not only for officers of the | 


staff and the special corps, but for com- 
missions in the general service. But he 
thought that in giving commissions much 
more ought to be considered than mere 
education. He would suppose that two 
youths were brought to be examined—one 
brave, generous, good-humoured, full of 
good sense and zeal—in short, a fine 
fellow, and just the man they wanted for 
an officer, but, to complete the picture, 
somewhat idle, and therefore no great 
scholar ; the other a young man of high 
attainments as a scholar, but possessing 
none of the qualities of the first. The 
instant these two men came before the 
Board of Examiners they would take the 
one that had been educated, and leave 
the other entirely out of the question. 


Sir Frederick Smith 





;—the staff—the deficiency was more 


owing to want of practice than to the want 
of education. Our statf was not well orga- 
nized, and he thought the Government 
would act wisely if they copied the French 
system, which was established by one of 
their most eminent Generals, Gouvion St. 
Cyr, during the Empire. The proper 
plan would be to have a chief of the 
staff with efficient subordinates, but with 
undivided authority. In the Crimean 
campaign a great error was committed 
in having the Chief of the Staff and 
the Quartermaster General independent 
of each other. An independent Quarter- 
master General and an independent Chief 
of the Staff could not co-exist without 
injury to the service. Ie hoped the Go- 
vernment would give the Chief of the 
Staff proper officers attached to that staff, 
and not make arrangements of a mixed 
kind which were neither one thing nor 
another. But with regard to military 
education, one great advantage which he 
hoped would arise from it was, that it 
would lead the people of this country to 





fo -f- ©1aeetadoeeFwo eao.+s®sS> (7 


581 Military Instruction— 


a general system of military organization. 
This was not the time to discuss such 
a question, but he could not help saying 
that what we wanted was not such a 
general military organization as fitted 
the Continent, but such a rational system 
as became a free country. What we 
wanted was a regular militia, and reserves 
volunteering from that militia, which 
would form a constant source of supply 
of men for the army. Connected with 
this was the question of national defence 
and other considerations of great impor- 
tance. If we were to go on as we had 
hitherto done, we must be always too 
late—for this reason, that the Govern- 
ment on an emergency had to come down 
to the House to ask for money to get 
men, when the men ought to be ready 
to their hands. They never asked for 
money until they were in pressing need 
of the men. No doubt there were many 
more difficulties in this subject, and many 
more things to be considered than ap- 
peared at first sight. For instance, there 
was the number of the militia to be taken 
into consideration, the manner in which 
it was to be raised, and its connection with 
the army—whether it should be in im- 
mediate connection, or, as at present, in 
Then, too, there was 


semi-antagonism. 
the question of the staff, of military edu- 
eation generally, and, above all, of the 
relation which ought to exist between the 
duties of the Minister of War and the 


Commander in Chief. The noble Lord at 
the head of the Government, of all men 
in the empire, was by his experience, his 
abilities, and his popularity, best fitted 
to carry out some rational system of mili- 
tary organization, and if he would under- 
take and complete that task, he would 
deserve the gratitude of the country. 
Sir WILLIAM WILLIAMS could 
assure the gallant General the Member 
for Westminster that he was under a mis- 
apprehension in supposing that there was 
any favouritism shown in the examinations 
for commissions by which unfit persons 
were admitted into the service. The pro- 
portion of those who came forward and 
were rejected was between one-fourth and 
one-third of the whole number of candi- 
dates. He had sent a cousin of his own 
down to Sandhurst, not very long ago, to 
be examined for a commission, and, without 
Wishing any favouritism to be shown to 
him, he wrote to Sir Harry Jones, asking 
him to give him that encouragement which 
& youth would stand in need of at such a 
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time. In the evening, however, he had 
the mortification of getting a letter to tell 
him that his cousin had been rejected. 
He prepared himself again, and went up 
for re-examination; but, more through fear 
probably than want of attainments, he 
again failed. He had had under his com- 
mand officers who had passed through 
Woolwich, and those who, owing to the 
| exigencies of the service, had been admit- 
ted by competitive examination, without 
going through that institution, and, though 
the zeal and good conduct of these latter 
had been all above praise, yet, owing to the 
want of a military training, they were not 
equal to those who had passed through 
Woolwich ;—they might have been fit for 
senior wranglers, but they had yet to learn 
to be soldiers. Those who had the charge 
of Woolwich laboured under the mistake 
of bringing the pupils in at too advanced 
an age, which had the effect of making 
most of the officers in the scientific corps 
old men before they could attain to high 
command. He was as strong an advocate 
of competitive examination in the line and 
in the two scientific corps as any one; but 
he hoped that the military authorities would 
continue to retain the right of nomination. 
It would be a very dangerous experiment 
for them to relinquish that right. He 
wished, too, to see a real bond fide staff 
corps established. When addressing the 
House on a former occasion on this subject, 
he had expressed his regret at the abolition 
of the old corps of draugltsmen and sur- 
veyors, by which step the army had been 
deprived of that which was necessary for 
its efficiency, and he hoped to see the day 
when those corps would be revived. The 
French had a beautiful statf corps, and 
their system ought to be adopted by us. 
The questions of promotion by purchase 
and military education were very intimately 
connected. Without purchase there would 
be favouritism and affection. He bad seen 
more regiments of the line than most 
officers, and he had always remarked in 
what an extraordinary manner the system 
of purchase kept up the youthfulness of 
these regiments by constantly supplying 
young officers full of energy and fit to lead 
their men. In the scientific corps, where 
there was no purchase, the case was differ- 
ent. At furty years of age he himself was 
onl; a second captain in the Artillery. No 
doubt, under the purchase system, there 
was a certain amount of vexation expe- 
rienced when oue man purchased over 
another; but that was nothing to the heart- 
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burning which was occasioned when an 
officer was put over another on account of 
some pretended superiority of talent or 
intellectual attainments. Although, there- 
fore, there might be some cases of hard- 
ship, he did not wish to see the system of 
purchase abolished. During the debate of 
the previous evening, the right hon. Gen- 
tleman the President of the Board of 
Control had spoken of the wants of that 
proper communication between the officer 
and the sepoy, which perhaps had ocea- 
sioned a great deal of the misery we now 
deplored, and had asked how that evil 
could be remedied. The remedy which he 
(Sir W. Williams) would recommend would 
be, not to give a single commission in a 
Native regiment without a previous exa- 
mination in the Indian languages—not to 
give a lieutenancy to an ensign until he had 
made considerable progress in the Native 
languages, and to give no man his com- 
pany until he was a perfect master of the 
Ilindostanee. 

Mr. PALK said, he had hoped that the 
gallant General (Sir De Lacy Evans) would 
have taken a broader view of the subject, 
that he would have given the House the 
benefit of his great experience and practical 
knowledge, that he would have shown the 
evil of the present system of promotion 
both in the staff and in the line, and that 
he would have offered some suggestions 
for improving the organization of the army. 
He had expected the gallant General to 
have instanced the ease of other profes- 
sions, and to have shown that in them 
every one had to undergo a competitive 
examination at college or elsewhere. He 
had expected him to have drawn from those 
premises the fact that men of vast know- 
ledge and great acquirements, who had 
attained the highest and proudest positions 
in the State, had risen from the humbler 
classes—affording in their own persons a 
proof that education would elicit the best 
attributes of man, and that it was not to 
birth alone that we could trust for a due 
performance of the duties that were re- 
quired of us. The gallant General might 
have instanced the case of our own army, 
essentially aristocratic—much more so than 
any army on the Continent—in which few 
men had risen from the ranks to high 
positions. He had thought that the gallant 
officer would have referred to the gallantry 
of our officers—the steadiness and forbear. 
ance in times of difficulty of our men; and 
that he would have shown that that was 
owing to the aristocratic element which so 
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strongly impregnated our armies, and which 
sent out young men proud of their name, 
of their family, and of their country, to 
gain fresh honours and add new laurels to 
our fame. He had thought that the gallant 
General might have gone on and have 
proposed, without bringing the two classes 
into collision, a test of education which 
should insure to all who passed an examin. 
ation a commission in the army; and that 
he might have said that, great and glorious 
as the deeds of our army had been, the 
time had come when more liberal ideas 
were prevalent, and when it was essential 
for the benefit of the country that the or- 
ganization of the army should be improved 
by more comprehensive and extended views, 
The first step towards such improvement 
would be to show to young men that energy 
and talent would insure advancement, and 
that, if they did their duty well and gal- 
lantly, and at the same time acquired those 
scientific attainments which were essential 
to their position, whether they had the 
good luck to be the friends of the Govern- 
ment or not, their talent and energy would 
be recognized, and their promotion would 
be as certain as if they were nephews of 
the Secretary of State for War. At 
present such unfortunately was not the 
case, as too many instances would prove, 
He held in his hand, for example, a letter 
signed by a gallant officer who had entered 
the army many years ago, and whose 
services, perhaps, had long been forgotten. 
That officer served seven years in the Ar- 
tillery, and passed through all the courses 
of drill and practical instruction at Wool- 
wich several times. In the spring of 1825 
he accepted the offer of the Duke of York 
to volunteer into the line, on the promise 
that everything that could properly be 
done for the advancement of those who so 
volunteered should be donc. He went 
through a long period of service. In 1831 
he was appointed by Lord Clare assistant 
and secretary to the mission proceeding to 
Scinde. Having been upwards of sixteen 
years a subaltern he purchased his rank as 
captain, and at length, having embarked 
all his fortune in the service, and when it 
was too late to think of devoting himself 
to any other profession, he was compelled, 
for the sake of his family, to sell his com- 
mission. He then addressed a letter to 
Lord Panmure, from whom he received 
the following reply :— 
“ War-office, June 24. 

“§1r,—I am directed by Lord Panmure to 

acknowledge the receipt of your letter, containing 
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a statement of your past services, which he has 
perused with great interest; and in reply I am 
directed to state that, while Lord Panmure most 
sincerely sympathizes with you in your misfor- 
tunes, his Lordship deeply regrets it is not in his 
power to remedy complaints of such long standing, 
or to reverse acts which you have characterized 
in such strong language. 
«J have the honour to be, &c., 
“J. Croomes, Assistant-Secretary.” 
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In that instance, therefore, because the 


complaints were of long standing, there | 


was no remedy for that gallant officer. 
But the system which existed then existed 
still, and he would submit to the House 
another instance which happened very 
recently. It was the case of an officer 
who during the last war, possessing high 
military attainments, and being a first-rate 
linguist, distinguished himself in the field, 
but having no military interest, at last, 
with the greatest difficulty, succeeded in 
obtaining a staff appointment, and, prov- 
ing himself highly efficient in organization 
and detail, was intrusted with a high 
responsibility, and to the command of a 
brigade, which he performed with the 
greatest credit, winning the universal 
approbation of those who bore witness to 
the extreme judgment and ability he dis- 
played, and for which he received the 
highest testimonials, That officer was at 
this moment a subaltern in the army. He 
was brought up for the service, for which 
he was specially educated. He was a 
young man of great ability, and was rather 
an extraordinary linguist, for he spoke 
French, Spanish, German, Italian, Turkish 
and Russian, with a certain knowledge of 
Arabie, modern Greek, and Persian. After 
the fire at Varna, he was sent to Bulgaria 
to collect stores for the commissariat ; and 
in consequence of his knowledge of the 
language and of his zeal, he, at a time 
when the army was in the greatest difficul- 
ties, sent down every day thirty waggon- 
loads of forage. He (Mr. Palk) was not 
permitted to go very much into the case, 
for the officer of whom he was speaking 
would be very much shocked if his name 
or services were made public ; but he was 
satisfied that no officer ever distinguished 
himself more for personal gallantry than 
this young man. General Pennefather, 
in a testimonial to which he was permitted 
to refer, spoke highly of his services in 
connection with the Italian Legion; and 
yet, in spite of the services he had rendered 
in the Crimea, in spite of the approbation 
expressed with regard to his conduct, this 
young officer was at the present moment 
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doing duty asa subaltern. He had been 
educated for the army, was skilled in all 
| the various languages which a soldier might 
| require to know, had distinguished himself 
/as much as any man in the service, but he 
had neither political nor family interest ; 
and it was to be feared that, like the gen- 
tleman whose case had previously been 
referred to, after faithfully serving his 
Queen and country, he might receive from 
the War Office, at the end of his days, 
such a letter as that of Lord Panmure’s, 
It was for this reason that he (Mr. Palk), 
as one who had had the honour of holding 
a commission in Her Majesty’s service, 
and as an independent Member of this 
IIouse, wished to ask whether the army 
was in such a satisfactory state as would 
induce young men of talent and energy to 
seek for that advancement in it which, 
without interest, seemed denied to them ? 
And yet this country required in the army 
men of the highest talent. It would no 
longer do to select officers from the small 
circle of those highly connected. It was 
necessary that our men and officers should 
be picked from the whole of the British 
nation. What he would suggest was, that 
in place of Resolutions which, after all, 
meant but little and carried but little 
weight with them, the hon. and gallant 
General (Sir De L. Evans), and others 
who like him had passed a long life in 
the service of their country, should bring 
forward some plan by which men who 
adopted the profession of arms might be 
assured that talent, industry, and perse- 
verance would reap fur them that reward 
which seemed at present only to be obtained 
by patronage. He had been favoured with 
a pamphlet which denied the statement 
often made that the army of this country 
had been ruined by the parsimony of the 
House of Commons. In this pamphlet the 
cost of the Austrian and the English armics 
were contrasted, by which it appeared that 
‘** for the outlay of £9,713,974 we kept 
on foot an effective force of 120,000 men, 
whereas this sum would have sufficed in 
Austria to pay and maintain 540,000 men 
on the peace establishment.”” He could 
not, therefore, quite give his adherence to 
the statement that the parsimony of the 
House of Commons had destroyed or 
injured the army. It had been the long 
mismanagement which had injured the 
army; and he thought that, if the matter 
could be investigated, it would be found 
that our system, as compared with that of 
foreign countries, was more expensive and 
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by no means so efficient. What he con- 
tended was, that if they were going to 
change their system of promotion in the 
army, they ought not to proceed by Reso- 
lution, but to lay down some practical plan, 
and come to Parliament for the means to 
carry it out ; for he did not think that small 
palliatives for evils, if they were evils, were 
worthy of this House or of the country. 
Sir JOHN RAMSDEN said, that it 
was impossible not to agree with the spirit 
of the observations addressed to the House 
by the hon. and gallant Member for West- 
minster. The opinion that sufficient at- 
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eation for promotion ; and, thirdly, to de. 
termine the qualifications which should be 
required as the test of eligibility for ap. 
pointments on the Staff. Their Report 
on the first subject had been prepared, and 
he was sorry it had not been in his power 
to lay it on the table of the House before 
this discussion took place; but it would be 
in the hands of Members in the course of 
the following day. He would, however, 
proceed to state its general recommenda. 
tions. In the first place, it was proposed 
that all candidates nominated by the Com. 
mander in Chief should undergo an ex. 
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tention had not been paid to the education 
of the officers of the army was universally | 


entertained ; and to use the words of the | 


hon. and gallant Member's Resolution, he 
(Sir J. Ramsden) quite concurred with him 
in thinking “that a higher standard of 
professional instruction, and more complete 


provision for it than hitherto had been | 


deemed requisite, ought to ‘be established 
for the commissioned ranks of the army, 
but especially for the staff.” On that 
point, indeed, there was, he conceived, no 
difference of opinion. To effect that ob- 
ject was a duty which they owed to the 
country, whose interests depended so 


largely upon the efficiency of its army— 


to the soldiers, whose gallantry and self- 
devotion entitled them to have for their 
commanders the ablest and best men that 
could be found ; and to the officers them- | 
selves, who, in every heroic and glorious 
attribute which could adorn the character 
of a soldier, had equalled, if they had not | 
surpassed, those of every other nation. 
[Hear, hear!] Government were aware 
of the arduous nature of the task that 
devolved upon them, and accepted the res- 
ponsibility of making the necessary pro-| 
vision. To this end they had been for 
some time engaged in the preparation of 
a scheme of military education, which they 
trusted, when it was submitted to Parlia- 
ment, would receive the approbation of 
the House, and meet the exigencies of the 
ease. On a previous occasion he had 
stated, in reply to a question, that it was 
intended to establish a Council of Military 
Education. The first duty that Council 
would have to perform would be to arrange 
a scheme of examination to be gone 
through by the gentlemen nominated by 
the Commander in Chief, as candidates for 
first Commissions; secondly, it would have 
to arrange the course of examination to 
be undergone by officers after receiving 
their appointment, as the test of qualifi- 
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amination before they were appointed. 
That was in fact the present system; but 
it was proposed to make that examination 
much more severe than it now was. It 
| was proposed that the examinations should 
be held quarterly, in London, under the 
direction of the Council of Military Edu- 
‘eation, and conducted by military and civil 
examiners, who were to be recommended 
‘annually by the Council to the Commander 
in Chief, who would make the appoint 
ments subject to the concurrence of the 
Secretary of State. To this annual ap. 
pointment of the examiners he attached 
great value, as affording the best guarantee 
against any lowering of the standard of 
requirements which might be apprehended 
if the examinations were conducted by a 
permanent body of examiners. The new 
system it was intended should come into 
operation in January, 1858, There would 


be also an examination by a medical board 


as to the physical qualifications of the 


candidates for the service, and a certificate 


would have to be produced, signed by a 
minister of religion of the denomination to 
which the candidate might belong, stating 
that he had been properly instructed in the 
principles of religion ; and also a certifi- 
eate as to his general moral conduct during 
The subjects 
of the examination would be divided into 
two classes — compulsory and optional. 
The compulsory class would include arith- 
metic, algebra, up to simple equations, 
the first four books of Euclid, a con- 
siderable knowledge of French, English 
composition, English history, and geogra- 
phy. The examination on these subjects 
would be compulsory, but they did not 
include the whole of the subjects of the 
examination. The candidate would be 
required to take up, in addition, a certain 
number of the optional subjects, which 
would, however, within the limits specified 
in the Report, be left to his own discretion. 
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classical languages and the higher branches | 


of mathematics, some modern language in 
addition to French, a more extended know- 
ledge of geography, physical and experi- 


mental science, and a knowledge of draw- | 


ing: a certain number of these branches 
the candidate would be required to take 
up in addition to the compulsory subjects: 
It would be observed that, in this scheme, 
no provision was made for requiring know- 
ledge of a purely professional character. 
The Government were of opinion—and in 
this opinion they were supported by the 
highest authorities both in this country 
and on the Continent—that a good general 
liberal education was the best foundation 
for instruction in the professional duties of 
an officer. Another reason against insist- 
ing upon professional knowledge among 
candidates for first commissions, was, the 
importance which the Government attached 
to attracting to the army the largest num- 
ber of young men educated at the great 
public schools. They were of opinion that 
the education given at the publie schools 
of this country was—not only in an intel- 
lectual point of view, but also in the habits 
of discipline and subordination, in the 
healthy and manly tone of feeling which it 
encouraged —the best preparation for a 
military career. There was also a further 
consideration which weighed with them in 
abstaining from requiring any professional 
knowledge at the entrance examination, 
and that was a regard for the interests of 
the candidates themselves. Among the 
number who would undergo this examina- 
tion, it was impossible that all should suc- 
ceed; and, if professional knowledge were 
to be required, those who failed in the ex- 
amination would suffer hardship, inasmuch 
as the time they had devoted to the ac- 
quirement of purely military science would 
have been thrown away if they were com- 
pelled afterwards to resort to any other 
profession. On these grounds it was not 
considered desirable, either for the inte- 
rests of the candidate or for the efficiency 
of the service, that anything more than a 
sound general education should be required 
as the test of fitness for appointment to a 
first commission. There was one point in 
the gallant General’s resolution with which 
the Government could not concur, namely, 
that the principle of competition should be 
introduced into the examination for direct 
commissions, They considered that these 
appointments should be subject to a stan- 


dard rather than a competitive examina- | 
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tion; but, at the same time, that effectual 
precautions should be taken to ensure the 
maintenance of the standard now to be 
established. As regards the examinations 
for the staff, they entirely agreed with the 
gallant General. He (Sir J. Ramsden) 
was not, as yet, in a position to state in 
detail the intentions of the Government on 
this subject ; but this much had been 
decided—that a staff college was to be 
established, to which admission was to be 
gained by competitive examination, and 
that, at the termination of the course of 
study there, another competitive examina- 
tion would be held, when the certificates 
which were to constitute the qualification 
for employment on the staff would be ob- 
tained. The gallant General wished to 
preserve the present system of admission 
to the Ordnance corps, which had been 
introduced by his noble Friend at the head 
of the War Department. On this point 
no conclusion had, as yet, been arrived at; 
but a plan was under the consideration of 
the Government for the amalgamation of 
Sandhurst and Woolwich into one military 
college, where all the preliminary military 
education of the country would be given. 
It was proposed that, after a certain time 
passed in this college, the pupils should be 
subjected to a competitive examination, 
and that admission to the Ordnance corps 
should be given in the order in which that 
examination was passed. It was also pro- 
posed that a certain number of free com- 
missions in the line should be set apart for 
the students at this college, and that those 
who passed the final examination with the 
greatest success should be allowed the pri- 
vilege of choosing a commission in whichever 
branch of the service they might prefer. It 
was therefore hoped that a certain propor- 
tion of the most promising cadets would be 
induced to choose commissions in the line, 
as well as in the Ordnance corps, and that 
by this means the best men wou'd be distri- 
buted through all arms of the service alike. 
This part of the scheme was, however, not 
as yet matured, and he was, therefore, 
unable to state with any certainty what 
would be its provisions, The Government 
most fully concurred with the hon. and 
gallant Member for Westminster in his re- 
commendations that ‘‘ assured encourage- 
ments” should be given “ for proficiency 
and general fitness for advancement,’’ and 
they looked to the system of competitive 
examinations which it was proposed to ap- 
ply to the certificates of qualification for 
the staff, as the means of giving effect to 
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this recommendation. The hon. and gal- | calculated to deprive the service of a great 
lant Officer’s fifth recommendation, that number of very fine young men. Manya 
a Council of Military Education should be | gallant fellow might not be able to master 
established, had already been adopted. the four books of Euclid who was the fittest 
After mature consideration, however, it | to lead men into action. He had no objec- 
had been determined that it should be tion to officers being examined, but he was 
composed exclusively of military members, | afraid they were about to make the ex. 
and not of “military and civilian mem- | aminations too high. With regard to the 
bers,’’ as recommended by the hon. and | staff, he thought sufficient notice was not 


gallant Officer. It was thought better to | 
look for the counterpoise to the exclu- | 
sively military character of the Council in | 
the appointment of civilians and military | 
men together, to conduct the examinations. 
Though the Commander in Chief was ex 
oficio President of the Council, he be- 
lieved it was not his intention to take part 
in its deliberations; but the military educa- 
tion of officers of the army would be under 
his control, and the Council would report 
to him, so that everything relating tu the 
Council would pass through his hands in 
the first instance, and would be submitted 
by him te the Minister for War. He could 
not say that the plan of the Government 
entirely agrecd with that of the gallant 
Officer; but, although there might be a 
difference upon minor points, yet the gal- 
lant General would see that the Govern- 
ment were acting in the same spirit with 
himself, and he therefore hoped that he 


would not press upon the House the adop- 
tion of a Resolution, the effect of which 
would be to tie the hands of the Govern- 
ment, and to interfere with that freedom 
of action which it was indispensable they 
should possess, in order to enable them to 
carry out a comprehensive scheme on a 


subject of such great importance. Next 
Session the House would be in a position 
to consider the whole plan in all its details. 

CotoneL NORTH said, he was extremely 
glad to find from the statement of his hon. 
Friend that the examination of candidates 
for commissions in the army was to be re- 
moved to London. He had himself endea- 
voured to raise that question before the 
Committee of investigation into the state 
of the army, and the answer which he 
had received was of the most futile cha- 
racter. The fact was, that at those Sand- 
hurst examinations many of the candidates 





were ‘‘ plucked ’’ from sheer fright. The 
examination comprised a vast variety of | 
subjects, but the whole were crowded into 
one day’s examination between the hours | 
of ten and four. Now, instead of only one | 


taken of the different duties of staff officers, 
according as they were attached to the 
Quartermaster General’s or the Adjutant 
General’s staff. Perhaps he might be here 
permitted to direct the attention of the 
noble Lord at the head of the Government 
to the condition of the militia. Undoubt- 
edly the militia had been allowed to all but 
disappear. It was now five years since 
they had been embodied, and who did not 
remember the difficulties that had to be 
encountered in doing so? At present the 
militia could only be said tu exist on paper; 
for as to their period of annual training, 
after deducting the time necessary for dis- 
tributing their accoutrements aud collect- 
ing them again, distributing them in billets, 
wet days and Sundays, and other dedue- 
tions, their drill was in fact reduced to five 
or six days. A man could not be madea 
good and efficient soldier under a year or 
a year and a half’s drill, and now that the 
country was being drained of its soldiers, it 
was most important to pay attention to the 
militia, and to make them -as efficient a 
body as possible. It was really scattering 
money to the winds to persevere in the 
present system. 

Lorp STANLEY said, he thought that 
the Under Secretary for war (Sir John 
Ramsden) had drawn a very wise and 
proper distinction between the qualifica- 
tions which it was desirable that a person 
should possess for admission into the army 
and those which should entitle him to be 
placed upon the staff. He quite concurred 
in the opinion that there were many men 
who possessed but very little book-learning 
or very little capacity for acquiring it, who, 
although they might not in consequence 
be fitted to hold high commands, yet would 
be found in a subordicate position admira- 
bly adapted to lead a forlorn hope or to 
head a charge in the field, But although 
he, upon that account, deemed it inexpe- 
dient that competition should be made the 
only means of obtaining admission into the 
army, he was prepared to maintain that it 


day, two days ought to be allotted to the | was highly desirable that a certain propor- 

examination. As regarded the new scheme | tion of those commissions which happened 

of examination on entry into the army, he, to be at the disposal of the Government 

must express his conviction that it was’ should be open to competition on the part 
Sir John Ramsden 
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of the community at large. He was also 
of opinion that, as at the Universities, 
scholarships and exhibitions were granted 
partly as marks of merit, partly as sub- 
stantial incentives to industry, so it would 
be possible at a very small cost to the 
country to devise a system of military 
prizes which should be dispensed to the 
youths at our military colleges. There 
was another point to which, although it 
did not come within the terms of the Re- 
solution of the hon. and gallant Member 
for Westminster, he might be allowed 
briefly to advert. The House was aware 
that in the navy it was the practice to es- 
tablish a comparatively slight test of capa- 
city in the case of an officer upon entrance, 
but to compel him to undergo a most se- 
vere examination some four or five years 
later, when he was about to be raised to 
the rank of lieutenant. Now, that he 
must confess he regarded as a plan most 
superior to the system which would make 
the efficiency of an officer depend entirely 
upon the acquirements which he happened 
to possess when he first obtained his com- 
mission. The knowledge to which a young 
man of the age of sixteen or seventeen 
might have attained was influenced quite 
as much by the circumstances of his posi- 
tion as by his personal character or capa- 
city; but the knowledge of the same 
person at the age of twenty or twenty- 
one would depend in a great measure upon 
the use which he had made of his time, 
and upon his disposition to be industri- 
ous. He was, under these circumstances, 
strongly of opinion that it would be most 
advisable not to lead young men to believe 
that their education was finished the mo- 
ment they entered the army, but, on 
the contrary, the necessity of acquiring 
further information as a means of con- 
tributing to their promotion at a subse- 
quent period should be impressed upon 
their minds ; and he thought that means 
might be devised whereby, in the absence 
of actual service, they might display their 
proficiency, even though it were only theo- 
retical. Those various questions—namely, 
the establishment of a sufficient exclud- 
ing test for unfit persons in the case of 
the first commission, the throwing open 
@ certain number of commissions to com- 
petition, the granting of pecuniary re- 
wards to those who might be found deserv- 
ing of the distinction, and the institution 
of a separate examination for those officers 
who were about to be raised to the rank of 
captains or lieutenants—embraced, he be- 
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lieved, all the educational means which, 
without resorting to pedantic strictness, 
could well be applied to the promotion 
of professional knowledge in the army at 
large. With respect to the staff the case 
was, in his opinion, of a character some- 
what different, and he could not help ex- 
pressing his satisfaction at the statement 
which had been made by the hon. Gentle- 
man the Under Secretary for War, to the 
effect that the new training colleges for the 
members of the staff were intended to be 
based upon the competitive principle, both 
with respect to the first admission to them 
and in regard to the honours and distinc- 
tions which might be subsequently attained. 
The objections which he had heard urged 
against the adoption of such a competitive 
system were, in the first place, that in con- 
sequence of the way in which our troops 
were scattered all over the world, it could 
not be carried into execution ; and, in the 
second place, that, even if it could be car- 
ried into execution, it was a scheme to which 
it was undesirable to have recourse. It was 
not necessary to enter into the first ques- 
tion at present: at any rate there could 
be no difficulty with respect to those officers 
who were at home. And even in reference 
to those quartered at a distance, it must 
be borne in mind that the method of con- 
ducting examinations by printed papers of 
questions rendered local proximity or dis- 
tance a matter of little importance. But 
when it was said that the system was 
not desirable, inasmuch as that whatever 
test of the intellectual advantages of a 
candidate it might afford, it presented no 
proof of his moral or physical qualifications, 
he must say that his opinion was that the 
competitive test, if fairly applied, afforded 
a much better proof of the moral than even 
of the intellectual qualifications of the candi- 
date. Judging, for instance, from the ana- 
logy presented by the acquisition of aca- 
demic honours, he did not believe that 
ability was the main requisite for success. 
A far more essential possession was indus- 
try, which was generally found to be the 
accompaniment in youth of a good moral 
character. He believed that a far greater 
number got on who possessed industry 
without talent, than those who had talent 
without industry. He might add, that the 
danger that men possessing great intellec- 
tual powers, but who were physically unfit 
for military service, might in great num- 
bers obtain commissions under the opera- 
tion of such a competitive system was not 
one which it was probable would prevail to 
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any great extent, inasmuch as, practically | reference to first commissions in the line, 
speaking, it would be found that men who | There appears to me, I confess, this diffi. 
were physically feeble would not enter the | culty with regard to the establishment of 
army, for the simple reason that they would competitive examinations for those com. 
have a much greater chance of success in, missions—namely, that the qualifications 
some other profession. Taking men and | necessary to constitute a good officer cannot 
things as they were, it appeared to him | always be made the subject of educational 
that competition furnished, at all events, a | test. So far as intellectual qualities are 
better test of a man’s efficiency for the | concerned, you can ascertain them by that 
military service than either wealth, or|test; but if you admit a competitive ex. 
political connection, or mere seniority, or | amination, and no other test, men may 
promotion obtained through the influence | enter the army who have no qualification 
of favour. To those who might object | beyond what that examination proves them 
that there was something dangerous and to possess. I confess I rather agree with 
democratic in the system, he would answer | the view of those who are against a 
that there was no man who was not desir- | competitive examination only, unless you 
ous of excluding from the higher ranks of |extend it not only to intellectual, but to 
the profession those who were inefficient | moral and physical qualities—unless you 
and unequal to their duty, and there was | ascertain what a man’s strength is with 
no means of excluding them, so efficient | the gloves on or at single-stick ; or you 
and so little invidious, as saying that there! put him into a field surrounded by four 
was an educational test provided, which if | stiff Leicestershire fences and see how 
a man could not pass he was not entitled | he gets out of it. These points are not 
to promotion. He would only add that the | immaterial in the selection of good offi- 
subject was one which they were that|cers, though they are not tests usually 
evening discussing upon imperfect infor-| applied by examiners. 1 think, however, 
mation. When the Report of the Commis- | that too restricted an application of the 
sion which was now sitting upon the ques-;rule in the case of first commissions, 
tion of education and purchase in thearmy might deprive the service of many va- 
was laid before them, they would be inj luable officers. My hon. and gallant 
a better position to come to a conclusion | Friend (Gereral Windham) has put the 
with reference to the important topic of ; case of two candidates for a commission 
military promotion. Meantime he should | in the line—the one a generous, liberal, 
content himself with the expression of his | fine fellow, who has been rather idle with 
approval of the measures which the Go-| regard to his studies, and the other a 
vernment proposed to adopt, being, so far | learned bookworm, whose eyes are worn 
as he was able to judge, to use a common | out with reading, who is a bad horseman, 
expression, a step in the right direction. | and who is altogether unfit for the active 

Mr. SIDNEY HERBERT: I am in- | duties of a soldier’s life. I do not want, 
debted to the House to so great an extent | however, to substitute the bookworm for the 
for the indulgence which, when I ad- | five fellow, but to get hold of the fine fel- 
dressed it upon this subject upon previous | low, and to take care that he knows his 
occasions, I received at the hands of its | duties thoroughly. Under the present sys- 
Members, that I will endeavour to prove | tem you may have the bookworm—the man 
my gratitude for their past kindness by | physically inefficient, and you constantly 
now trespassing on their attention for as|have him. As to the fine fellow, I agree 
short a time as possible. It is, I think, | in the opinion of Sir Charles Napier, who 
of importance that we should this evening | says there is no officer in the world like 
begin by taking stock of our agreements | the English gentleman—I do not mean in 
and disagreements with respect to the| the sense in which that term is sometimes 
question under our notice. My hon. and | used, applying only to the landed gentry, 
gallant Friend the Member for Norfolk | but a man of liberal education, who pos- 
(General Windham) seems to object to a| sesses the advantages which result from 
acheme of competitive examination for | such an education. In this sense, looking 
commissions in the line, and I concur with | to the constitution of the English army, 
him so far as to deem it desirable that we|I think gentlemen will always make the 
should wait to see the result of the system | best officers. An hon. and gallant Officer 
of competition in the case of the Ordnance | (Colonel North) has expressed a fear lest 
corps before we give a decided opinion with | you should establish too high a standard 
respect to the expediency of adopting it in| of examination; but why have too high 
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a standard of examination? I think the 
danger is the other way. Standards of ex- 
amination are not apt to rise; on the con- 
trary, they have a great tendency to fall: 
aud if you insist upon men otherwise com- 
petent to be officers passing through an 
examination for their first commissions, I 
do not think there is any danger of the 
standard being placed too high. I do not 
give any opinion on the subject of com- 
petition for entrance into the Ordnance 
corps. You have, I believe, the same 
class of men as you had before—neither 
better nor worse. I know it is not a 
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popular doctrine that it is of any impor- | 


tance that the army should be officered by 
gentlemen, but I hold that it is so. I will 
tell you why I entertain that opinion. 
Our object ought to be to get that class 
of men who will make the best officers. 
Prove to me that peasants, who form the 
rank and file of the army, will make the 
best officers, and I say ** Let all your 
officers be peasants.”” I think, however, 
that in dealing with a question of this 
kind you ought not to consider the in- 
terests of any class, but your object ought 
to be to obtain men who can most efli- 
ciently discharge the duties they are re- 
quired to perform. England is a nation 
essentially not military with regard to its 
interior habits and organization. The 
habit of military organization is foreign 
to its people. As the most complete dis- 
cipline and thorough obedience are neces- 
sary to the efficiency of an army, you 
cannot afford to throw away any element 
which will secure those objects ; and one 
of the main elements in the spirit of obe- 
dience in our army is, that the peasantry, 


genius of the Duke of Wellington. 
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tained his promotion, is fit to discharge 
the duties of his position. There are 
one or two other points upon which | 
may be allowed to say a few words. I 
have heard it suid that a sore feeling has 
been produced in the army by the state- 
ments that have been made by civilians 
with respect to the conduct of general 
officers commanding in the field, and that 
the movement for increased education in 
the army is regarded by them as a slur. 
1 think the latter idea is unfounded, but I 
also think that the civilians of this country 
have judged officers in high command with 
great untairness. The traditions of our 
youth are formed upon the successes of 
one of the most remarkable men England 
ever produced, and we are disposed to com- 
plain that every officer sent in command 
of an expedition does not possess the 
Now, 
how many great generals has England 
produced? Why, you may count them 
on your fingers. Take Cromwell, Marl- 
borough, Peterborough, if you will, and 
Wellington ; but when you go further you 
will find yourselves in another class, and 
it cannot be expected that every man 
in command of an army should not only 
exhibit the capacity, but should pos- 
sess the experience, of a Wellington, or 
a Marlborough. So far then we have 
judged very unfairly. But 1 maintain that 
the army may retort upon civilians, and 
may say, ‘* Here we have had a war con- 
ducted during three or four years and you 
cannot point out one civilian who has shown 
any great aptitude or genius for directing 
the operations of the war.” I have always 


Resolution. 





‘felt that the most important question in 


from whom the private soldier is drawn, | 


has a natural tendency to follow the lead 


connection with this subject is the mode of 
admission to the staff. A gallant officer 


of the gentlemen from whose class the offi- | who sits near me (General Windham) has 


cer is drawn. 


entertaining the opinion I have expressed. | French system. 


That is my only reason for recommended that we should copy the 


I confess that I am very 


You cannot persuade men that in other | much afraid of adopting any plan which is 
professions it is a disadvantage to be a merely a copy of the system of other coun- 


gentleman, and, 


indeed, the common ' tries, irrespective of the peculiar qualities 


sense of mankind leads to a contrary | and habits of the British army; and, louk- 
conclusion. The hon, Gentleman opposite, ing to the constitution of our army as con- 
(Mr. Palk) says he does not see how a trasted with the French, I do not believe 
system of army education can be carried that the French system of a separate staff 
to any height compatably with the system corps rising by promotion within that corps, 


of purchase. 


I do not see any such diffi-' and never going back to regimental duty, 


culty. Whether a man rises by seniority would be suitable to the British army. It 
aided by purchase, whether by seniority would create a separate caste, which would 
without purchase, or whether by selection, be regarded with the greatest jealousy, 
I do not understand why you cannot have and I believe the best feature of our sys- 


a standard of examination 


which will tem is, that the staff officer when not 
secure that a man, however he has ob- employed on the staff goes back to his 
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ordinary duties and mixes with the regi- 
mental officers. I am not prepared to 
give an opinion as to the principle of a 
competitive examination for first commis- 
sions, but I can see no objection to the 
competition for staff appointments, or for 
admission into the staff school. The 
idea is not a new one, for it was success- 
fully carried out during the Peninsular 
war, and I should like to see such a 
school re-established. I proposed last year 
that those officers who most distinguish- 
ed themselves in examinations for pro- 
motion should compete for admission into 
the staff schools; and I think I under- 
stood that it is now the intention of 
Her Majesty’s Government to establish an 
examination for the staff. I understand 
the arrangement proposed by the General 
Order, that any officer nominated to the 
staff should be required to submit to ex- 
amination by three officers appointed by 
the Horse Guards, is to be abandoned. I 
fear such an examination would come down 
to the candidate, and would not attempt 
to establish a standard to which he should 
rise. I consider that you ought to have 
a permanent body of examiners, who would 
subject all candidates to an equal test, and 
would be competent to ascertain whether 
the attainments of candidates were the 
result of cramming, or of careful study, 
and a well-regulated system of application. 
I think, also, that the education of the 
staff should include aides-de-camp. They 
are required to discharge most important 
duties, and very high responsibility fre- 
quently attaches to them. It is said that 
they are only “the two-penny postmen 
of the army;”’ but if this description is 
accurate, on what principle is it that they 
take superior position, and receive in- 
creased pay? Although it is not their 
duty to direct operations, but to convey 
orders, circumstances may change before 
they arrive at the point to which they are 
despatched, and they may be called upon 
to exercise considerable discretion. If 
they are only to be bearers of messages 
that duty might be as well performed by an 
orderly of dragoons. They are usually in 
personal attendance on the officers in com- 
mand, and they are sure to be mentioned 
in despatches and to obtain promotion, for 
the generals to whom they are attached 
naturally speak of duties which are per- 
formed under their own eyes. I do not 
say that a general officer may not be 
allowed to choose his own personal staff, 
but he should be limited in his choice to 
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those persons who are on the list as having 
qualified themselves for those duties which 
they will be called upon to perform. I beg 
pardon of the House for detaining them 
upon these points, but what I want to see 
is, that the examination for the staff should 
be made as practical as it is possible to 
make it. I see from the Report of the 
Commission appointed to inquire into the 
military education in foreign countries, 
that in Austria the examination is not 
only one of intellect, but that personal and 
physical qualities are taken into consider- 
ation. 1 know that we shall find it very 
difficult, but we must attempt it if we wish 
to arrive at any practical result. I cannot 
sit down without mentioning the name of 
one gentleman who more than any one 
else has been instrumental in bringing this 
question forward—I mean Mr. Gleig, the 
chaplain general. That gentleman has 
been one of the principal metive powers 
in stirring up this question at the War 
Office; and when I had the honour of 
being connected with that department I 
derived the greatest possible benefit from 
his advice and assistance, and I have the 
greatest pleasure now in giving him the 
credit which he deserves. I regret, I 
must say, the delay which has taken place 
in dealing with this question. During the 
last year that I had the honour of being 
Secretary at War, I laid upon the table a 
plan very much like the one which has now 
been laid before us, and which | hope will 
be carried out. The late House of Com- 
mons received the plan which I proposed 
with great indulgence, and, what was more 
to the purpose, they voted the money for 
carrying it out ; but neither last year nor 
this year have I seen anything about the 
matter in the Estimates. I am willing, 
however, to exercise patience, and I hope 
that next year the hon. Baronet (Sir J. 
Ramsden) will be prepared to ask for a 
Vote to carry out a plan which will be satis- 
factory to the country and advantageous 
to the efficiency of the service. 

Mason WARBURTON wished, as a 
member of one of the instructed corps of 
the service, which had hitherto received 
little encouragement, to express the grati- 
fication which he had felt at the announce- 
ment made that evening by the hon. Baro- 
net the Under Secretary for War. That 
announcement would give new life and 
energy to many an unfriended man in the 
army, who would now see a fair field open 
for the development of his abilities, in- 
asmuch as those valuable appointments 
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which had hitherto been open only to 
persons who possessed interest and con- 
nection would now be open to all. It was 
of the greatest importance that the staff 
college should be open to members of the 
instructed corps of the service. In the 
case of the Ordnance corps the system of 
competition had hitherto proved most suc- 
cessful, and that system would, he hoped, 
be fully carried out to its utmost extent. 
GenerAL CODRINGTON said, he did 
not think that competitive examination 
for a first commission was advisable, 
as to establish that principle might shut 
out from the army that particular class of 
men who made the best soldiers, and run 
the chance of getting men into the army 
who were not suited for the service. As 
regarded the particular education. for the 
staff, he did not quite understand the 
extent to which it was pruposed to be 
carried, and he did not think that it would 
be worth while at present to enter into 
any details upon the subject. The ge- 
neral principle appeared to be admitted 
that there should be a competition among 
officers of the line for admission into the 
staff college. Now, this difficulty would 
arise with regard to the staff. Was the 
staff to be a distinct staff corps for Eng- 
land, or were officers to be taken from 
their regiments out of the country? If 
officers of a regiment on service in India 
or the colonies were allowed to come home 
to be examined for staff appointments the 
effect would be detrimental to the effi- 
ciency of the service; and if they were not 
allowed to come home, then how could the 
best men throughout the service be chosen 
by competitive examination? There were 
one or two points in the Resolution of the 
gallant General to which he was not dis- 
posed to give his concurrence, and one 
was that part of the Resolution which re- 
ferred to the appointment of a Council of 
military education. As he understood the 
gallant General, his proposal was that the 
Council should be especially under the 
Secretary for War acting independently 
of the Commander in Chief, and that its 
duties should be to examine persons for 
the staff, taking away from their regiment 
for that purpose officers on full pay. He 


did not think that it was advisable even in 
matters of a civil nature that the Secretary 
for War should be able to interfere with 
the responsibility of the Commander in 
Chief for the education and efficiency of 
the officers of the army by taking them 
The result would 
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be a divided authority, and experience had 
already shown the danger of such a divi- 
sion. The establishment of a staff college 
would cost a very large sum of money, 
and he hoped that hon. Members who 
were so anxious for the establishment of 
that system would not hesitate when they 
were asked to pay the bill. In Austria, 
he believed, where such a system existed, 
the annual cost was about £148,000, and 
the amount required would be a serious 
question to discuss in considering the Esti- 
mate which might be presented to Parlia- 
ment. No one doubted the advantage of 
giving an officer as good an education as 
was possible—education never did any one 
any harm—but it was very difficult to fix 
the standard, and the Llouse would re- 
member that many men might reach that 
standard without any of those other quali- 
ties which in the army were particularly 
required. Mention had been made of the 
appointment of a chief of the staff, and 
he would therefore briefly refer to the 
subject. The appointment of a chief of 
the staff was an imitation of the French 
system, and in the French army the prin- 
ciple was carried to an extreme degree. 
Not only was there a chief of the staff of 
the army generally, but every general of 
division had his chief of the staff. Now, 
he did not see why a general of division 
should not be his own chief of the staff 
and communicate directly with his own 
quartermaster general and adjutant gen- 
eral. He would only add that he was 
glad to find that the general subject had 
excited the attention of the Government. 
The education of the officers was the 
great point to attain; but he hoped that 
it would not be carried to such an exelu- 
sive degree as to lead to the idea that 
the practical part of the profession of an 
officer, which, after all, was the main thing 
to keep in view, was to be subordinated to 
general education. 

CotoneL SYKES begged to state, as 
an old soldier, that the object to be attain- 
ed in the education of an officer was, that 
he should be competent for the work to 
which he was to be put. This object re- 
quired qualifications of a professional cha- 
racter and did not depend upon the usual 
school or college instruction; and, there- 
fore, the aim and object of his education 
should be professional acquirement and fit- 
ness for his work, and not that he should 
become a literary coxcomb. The prescribed 
examination, above all things, should be 
bond fide, for otherwise it would be a 
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mockery and a delusion. Having passed 
that examination—not for literary acquire- 
ments, but for professional knowledge—a 
man entered the army, and the hon. and 
gallant Member (Sir De L. Evans) pro- 
posed that there should afterwards be a 
competitive examination previous to enter- 
ing upon the staff. He (Colonel Sykes) 
thought that a desirable arrangement, be- 
cause hitherto promotion to the staff, as was 
well known, had depended chiefly on family 
or personal interest, or both, and not upon 
the qualifications of the individual con- 
cerned. At the same time he thought 
such an examination should be general as 
to place, and not exclusively confined to 
aspirants in any particular locality. It 
was only fair that officers serving with 
regiments in the Colonies and other parts 
of the world should have equal opportuni- 
ties afforded them with those at home, of 
submitting themselves to such examina- 
tions. In India they had a system of ex- 
amination somewhat analogous to the one 
proposed. No officer could hold a staff 
appointment until he had passed an exami- 
nation, not merely as a colloquial linguist, 
but as an interpreter, and there were 
standing committees appointed in different 
parts of the country before which candi- 
dates must appear to undergy such an ex- 
amination before they could do staff duty 
or serve in any detached employment ; 
and for this purpose the officer obtained 
leave of absence for a few months. Si- 
milar Committees might be appointed in 
the Royal Army. It was not absolutely 
necessary that an individual should go 
into a college to learn the duties of a 
staff officer. Strategy, castrametation, and 
various other branches of practical know- 
ledge could be obtained without going into 
a college for the express purpose of ac- 
quiring them. He entirely concurred in the 
suggestion that it was impolitic that there 
should be an indiscriminate competitive 
examination before entering the army at 
all ; but, at the same time, he thought it 
desirable that a certain number of com- 
missions should from time to time be given 
as prizes to persons who wished to enter 
the army, and who were willing to compete 
for them. The plan had been found to 
work well in the Royal artillery and in 
the East India Company’s service, and 
several of the Directors had placed com- 
missions in the Indian army at the dis- 
posal of schools and colleges, and these 
had been gained by young men, who had 
proved an honour to the service. 


Colonel Sykes, 
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Lorp ALFRED CHURCHILL said, 
he perfectly concurred in all that had 
been said with respect to the high standard 
to be required of officers in the army. 
An officer should be above all things a 
gentleman, if the men serving under him 
were to be expected to look up to him, 
and cheerfully and implicitly to carry out 
his orders on all occasions. He would 
do all in his power to forward the interests 
of able and deserving men among the 
non-commissioned officers desirous of rising 
in their profession, but he thought, as a 
class, they were not generally fitted for 
commissions, and that, if they were taken 
out of their natural sphere the men in 
the ranks would not look up to them in 
the same way they did to officers of a 
superior grade by birth and education, 
He thought, also, it would be desirable 
to offer a certain number of commissions 
from time to time for competition in our 
great public schools, which would give an 
impetus to a well-educated class of young 
men to enter the army who might other- 
wise experience some difficulty in obtain- 
ing a commission. It would not then be 
simply the aristocratic class who would 
get commissions, but also men who had 
earned them by their own ability and 
exertions. It was not, however, only the 
able mathematician or the skilful con- 
structor of fortifications that made a man 
a good officer. To be thoroughly efficient 
in his profession he must also have a 
liberal education, and, as the late Sir 
Charles Napier had observed, the best 
officer, after all, was the English country 
gentleman. 

Viscount PALMERSTON: Sir, I am 
sure my hon. and gallant Friend (Sir De 
Lacy Evans) must be well satisfied with 
the interesting discussion which his Reso- 
lution has elicited. The matter is one of 
the highest interest to the country, and 
those Gentlemen who have expressed their 
opinions in the course of the discussion 
are all men who appear by their profes- 
sional pursuits, or by the attention they 
have devoted to this interesting topic, to 
be highly competent to arrive at a sound 
conclusion in reference to it. Upon the 
general necessity—I will not lower it so 
far as to call it the expediency—of 
securing a good education to the officers 
in the army, I think everybody who has 
thought for a moment on the subject 
must be only of one opinion. There is 
this, however, to be considered, that any 
examination into merely intellectual attain- 
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ments can afford you but an imperfect | the Member for Wiltshire, there is always 
standard as to the qualifications of an | in a standard examination some danger that 
individual for military employment. There | it will fall too low. I think, however, 
are three requisites for making a good | the arrangements intended to be made, by 
officer. There is, first of all, general | which it is proposed that the examinations 
intelligence, and that ordinary education | shall be conducted by examiners periodically 


which a gentleman is supposed to have | changed, not belonging to any official esta- 
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obtained ; next, there is proficiency in his | 
military and professional knowledge —in | 
those matters which are thoroughly mili- 
tary, and which do not belong to a general | 


blishment, and partly civilians and partly 
military men, will sufficiently secure that 
the examination shall not fall below the point 
to which it ought to be reduced. There 


literary education ; and above all, in the is in a system of competitive examination, 
third place, there are those constitutional | on the other hand, the danger of going too 
qualities which are eminently and beyond high; and I must submit that in many 
all others important in the composition of | examinations not excluding the Univer- 
an officer. Undoubtedly my right hon. | sities and other systems, the examiners, 
Friend the Member for South Wiltshire | from the natural feeling that what every 
(Mr. S. Herbert) has observed how few | man does should be done as well as pos- 
great generals the history of this country | sible, place a little too high the standard 
has recorded. He might have generalized | to which they subject the competition of 
that observation and extended it to the | candidates. More especially, I should 
whole civilized world; for that combina-| say, with regard to mathematics, there 
tion of constitutional qualities, of military | are limits beyond which no practical ad- 
attainments, and of general knowledge, | vantage is gained in straining the mind 
which united make a great military leader, | in attaining abstract knowledge, for which 
is perhaps one of the rarest things you) in after life there is no immediate or prac- 
can find in the whole range of human ' tical use. Therefore, a great deal of 
nature; and accordingly there are fewer | discretion is required in persons who 
men recorded in history who have been | examine, to see that the examination turns 
great generals than those who have! upon matters which will be useful in the 
excelled in any other department of line which the young man who is examined 
human pursuits. The first examination | is intended to follow, and that he is not 





of a young man who is to enter the army | 
ought to be a standard test to show that 
he has received the liberal education of 
a gentleman, and that he is possessed of 
mental and natural qualities which indi-— 
cate that he is a young man of capacity 
and industry, and likely to excel in 
advancing himself in the knowledge of 
his profession. I think it most essential | 
and wise to propose that the first exami- | 
nation shall not apply to purely military | 
attainments. A young man at the age | 
at which candidates are examined for | 
entrance into the army will have employed | 
his time to sufficient purpose if he have 
attained a requisite knowledge of those 
general branches of education with which 
young men ought to be acquainted. | 
When he has received his commission, and | 


‘may be expected to attain. 


taxed beyond the useful amount which he 
The result, if 
examinations are carried too far, no doubt 
is, that you are apt to get a young man who 
is endowed with a very retentive memory, 
and sometimes to lose a young man whose 
intellectual resources and whose prompti- 
tude and readiness in action would make 
him the more useful in the military ser- 
vice; you get a man whose mind is an 
accomplished dictionary, instead of a man 
whose mind is created for energy and action; 
but it is practical men who are required for 
thearmy. In the devising a system appli- 
cable to military education, the first part 
is completed, and, as my hon. Friend the 
Under Secretary of State for the War 
Department has said, will be immediately 
laid on the table of the House. The 








after he has been a certain time in his| remaining portions are under considera- 
regiment, his commanding officer has an | tion, and will, no doubt, be prepared with 
opportunity of seeing whether he possesses the same views with which the portion 
those other constitutional qualities which | already prepared has been completed, 
fit him to rise and to distinguish himself | The Resolution of my hon. and gallant 
in his profession. The competitive exami- | Friend seems to me to be a little too much 
nation for the staff seems to meet the gene-|in the affirmation of points still under 
ral approbation of the House. With regard | consideration. I am quite prepared to 
to the strictness of the examination, I| agree to the main principles upon which 
quite agree with the right hon. Gentleman the Resolution is founded. But at the 
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same time, when he sees that the Council 
to whom the matter has been referred by 
Her Majesty’s Government are still con- 
sidering many of the points on which his 
Resolution touches, I would submit to my 
hon. and gallant Friend whether he may 
not either be satisfied with the discussion 
which his Motion has brought about, leave 
the matter to be considered by the Go- 
vernment in connection with the Council, 
waiting to see what they may propose 
next Session as the result of their 
deliberations ; or, if my hon. and gallant 
Friend feels that this is a matter of such 
importance that it would be desirable the 
House should, with him, record an opinion 
on the general subject of his Resolution, 
he might, by some modification of that 
Resolution, secure our assent to its general 
principles without tying the Government 
to details. By adopting this latter course 
he would, while strengthening the hands 
of the Government, not tie them up. I 
leave it to him to consider which of those 
alternatives it may be the more advisable 
for him to adopt; but I can assure him 
that the Government have at heart the 
same object to which he has so ably, and 
with such honour to himself, directed the 
attention of the House; and this being 
so, there can be, I should say, no difficulty 
in our arriving at the adoption of a system 
that will secure the end which we ell de- 
sire to see accomplished. 

Sm DE LACY EVANS said, he was 
very much gratified with the way in which 
the noble Lord at the head of the Govern- 
ment had met his proposition ; and, so far 
as he could judge from the statements of 
the noble Lord and the Under Secretary of 
War, some of the points adopted by the 
Government were identical with those which 
he (Sir De Lacy Evans) had ventured to 
put forward. He was content to leave the 
details of a system of education to be dealt 
with by the Council and the Government 
in the first instance. He had no intention 
of proposing an unqualified competitive 
system for the whole body of officers, in- 
fantry and cavalry. He merely wished for 
an infusion of the competitive system, and 
he believed the Government were disposed 
to adopt it with regard to some portion of 
the officers of the line. In order to meet 
the views of the noble Lord, he would 
amend his Resolution by omitting the last 
passage, which proposed a particular plan, 
and in this shape he thought it would meet 
the wishes of the noble Lord and of the 
House. 


Viscount Palmerston 
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Motion agreed to. 

Resolved, 

“That, in the opinion of this House, a higher 
standard of professional instruction, and more 
complete provision for it than hitherto deemed 
requisite, ought to be established for the Com. 
missioned Ranks of the Army, but especially for 
the Staff; that this will be best promoted by 
recourse to competitive examination of Officers 
desiring to qualify themselves for the Staff, and 
by assured encouragements for proficiency and 
general fitness for advancement.” 


GALWAY WRIT. 

WRIT REFUSED. —ADDRESS FOR INQUIRY, 

CotonEL FRENCH rose, pursuant to 
notice, to move that a new writ be issued 
for the election of a burgess to serve for 
the county of the town of Galway, in the 
room of Anthony Flaherty, Esq., whose 
election had been declared void. In obe. 
dience to the decision of the Speaker, he 
had not placed his notice where, according 
to ancient usage, he thought that he was en- 
titled to place it ; but the Speaker having 
decided that where notice was given it could 
only come on in its turn, he had placed 
his notice accordingly. He trusted that 
between this and the re-assembling of Par- 
liament the Speaker would reconsider this 
decision, because, if the constitution of that 
House was not a matter of privilege, he 
did not see what could be considered as 
coming within that description. When he 
first brought the matter before the House 
he did not anticipate any opposition to his 
Motion. The Committee by which the 
petition respecting the Galway election was 
tried made no report as to the necessity 
of withholding the writ, nor did any mem- 
ber of it give notice of his intention to 
move that it should be suspended ; on the 
contrary, his notice was upon the paper 
four days before the Chairman of the Com- 
mittee moved that the evidence should be 
laid before the House. The evidence liad 
now been printed, and had been for a con- 
siderable time in the hands of hon. Mem- 
bers. He had read it attentively, and it 
appeared to him that it furnished no 
grounds for the Resolution of which the 
hon. Gentleman the late Chairman of the 
Galway Election Committee (Mr. G. Clive) 
had given notice. He had always doubted 
whether that House had a constitutional 
power to suspend writs and keep consti- 
tuencies unrepresented, and certainly if it 
had such a power, it was one which ought 
to be exercised with the greatest caution 
and only in extreme cases. That Parlia- 
ment was extremely anxious that the num- 
ber of its Members should always be main. 
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tained was shown by the fact that power 
was given to the Speaker, under certain 
regulations, to issue his writ for filling up 
vacancies which occurred when that House 
was not sitting. Although at present such 
a case was not likely to occur, it was pos- 
sible that this power of suspending writs 
might be used both for political and party 
purposes. In such cases as those which 
used formerly to occur, in which a Ministry 
was turned out or kept in by a single vote, 
it might be of the greatest importance to 
keep a seat vacant. No Committce could 
have discharged its duties more ably or 
more impartially than that appointed in the 
Galway case, nor did he think that any one 
could question its decision. The Report, 
which was before the House, stated that 
certain electors had been bribed, and the 
evidence showed that seven persons re- 
ceived 40s. each, out of which one of them 
expended 38s. The whole expenditure of 
the successful candidate was but £370, 
so that the bribery could not have been 
very extensive. The Report stated that the 
evidence appeared to establish the fact that 
systematic bribery of certain classes of the 
electors had prevailed at the last and for- 
mer election. That systematic bribery pre- 
vailed at the last election no one who had 
read the evidence could doubt ; it did not 
appear to have been éxtensive, but it was 
perfectly systematic. A ticket was given 
to the voter signed by the agent of the 
late sitting Member. This ticket he took 
to a medical gentleman, holding a Govern- 
ment situation, who put his seal to it. It 
was then taken by the voter to a house, 
where the maidservant told him to go 
to a particular window, on putting his 
hand through a broken pane of which he 
received the money. There was no doubt 
that this was very systematic, but it was 
so clumsily done he thought it doubt- 
ful whether those concerned in it had had 
any experience at former elections. The 
questiun, however, now before the House 
was, not whether seven persons received 
money for their votes, but whether a town 
of between 30,000 and 40,000 inhabitants 
should be deprived of its representation, be- 
cause certain parties, perfectly well known, 
and amenable to punishment under the 
existing law, had offended. A number 
of election cases had been tried relating to 
England and Scotland. In some bribery 
had been proved, but in not a single in- 
stance had it been proposed to suspend the 
writ. Was there to be one law for Eng- 
land and Scotland and another for Ire- 
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land? He had no desire to shield any of 
the parties who had been convicted of re- 
ceiving bribes. Let them all be proceeded 
against; but he trusted the House would 
not, by suspending the writ, punish the 
innocent. He had a technical objection to 
the Resolution of the Committee, and the 
course proposed to be taken upon it. That 
Resolution ought to have been expressed 
in the words of the Corrupt Practices Act; 
but, instead of stating that corrupt prac- 
tices ‘‘ extensively’’ prevailed at the late 
and former elections for Galway, it merely 
declared that the evidence given before 
the Committee ‘‘appeared’’ to establish 
the fact that systematic bribery of certain 
classes existed at the late and former elec- 
tions. He had no desire to screen indi- 
viduals, and he trusted that Government 
would take proceedings against the parties 
who had been guilty of bribery; but for the 
reason he had stated, he hoped the House 
would not consider it necessary to delay 
the writ any longer. 

Motion made, and Question proposed, 

“That Mr. Speaker do issue his Warrant to 
the Clerk of the Crown in Ireland to make out a 
new Writ for the electing of a Burgess to serve 
in this present Parliament for the Town and 
County of the Town of Galway, in the room of 


Anthony O’Flaherty, esquire, whose Election has 
been determined to be void.” 


Mr. G. CLIVE said, that he rose with 
great regret and pain to perform the very 
disagreeable duty of moving an Amend- 
ment—a duty which was cast upon him as 
Chairman of the late Committee — an 
Amendment that an Address be presented 
to Her Majesty for an inquiry into the 
existence of corrupt practices at the last 
and former elections for Galway. The 
hon. and gallant Gentleman had ranged 
his remarks under two heads, one relating 
to the evidence given before the Committee 
and the other to certain points of form. 
With the permission of the House he would 
refer to the latter first. The Report of 
the Committee, it seemed, was not in con- 
formity with the Corrupt Practices Act, 
because it commenced with the words, 
‘*The evidence appears to establish the 
fact that systematic bribery of certain 
classes of electors has prevailed at the last 
and former elections,’’ and did not state 
that corrupt practices had ‘‘extensively ”’ 
prevailed at the last and former elections 
for Galway. Now, as he bad but recently 
become a Member of the House, and had 
not considered it necessary to read the 
whole of Hansard, he was not aware 
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at the time the Galway Committee sat that 
in a debate which took place some years 
ago on the Canterbury case, the noble 
Lord the Member for London and the right 
hon. Baronet the Home Secretary had ex- 
pressed their opinion that the Reports of 
Election Committees should follow the 
words of the Act of Parliament. But he 
had since become acquainted with that 
fact, and if he should ever again have the 
honour of acting as Chairman of an Elec- 
tion Committee, he would take care to 
advise his colleagues to adopt the words of 
the Act, although he apprehended that the 
effect of that rule would be to hamper 
Committees in coming to a decision, The 
hon. and gallant Gentleman objected to the 
words “it appears ’’ as not being equiva- 
lent to those contained in the Act. All 
he could say in reply to that objection was; 
that the thing which ‘ appeared ’’ to him 
to exist actually did exist. He had no 
means of acquiring a knowledge of facts 
except through the medium of his senses. 
“It appeared ’’ to him that the Speaker 
was in his chair at the present moment, 
and in the same way ‘it appeared” to 
the Galway Committee that there was 
systematic bribery at the last and former 
elections. So much with respect to the 
question of form. He now came to the 
other and more important point relating to 
the evidence, and here he must say that 
the remarks of the hon. and gallant Gen- 
tleman had greatly surprised him, In the 
Cambridge, Maldon, and other cases there 
were fewer persons proved to have been 
bribed than in the Galway case ; but it 
was not entirely the fact that a certain 
number of persons had been bribed which 
induced the Committee to recommend the 
suspension of the writ and the institution 
of an inquiry. That fact was only one 
among many others which indicated that 
an extensive system of corruption prevailed 
at the last and former elections. The 
evidence given before the Committee re- 
lated to three different classes of persons, 
The first were those who received tickets 
for the poll, who got them sealed by a 
certain gentleman, and who then went to 
a house where they were paid a sum of 
money through a hole in the wall, after 
the old fashion so familiar to the House. 
The second class consisted of a consider- 
able number of tenants, rather of the better 
sort, who were bribed with half-notes, 
receiving one half before and the other 
half after the election. Some voters, 
belonging to the same class, refused to 


Mr, G. Clive 


{COMMONS} 





Address for Inquisy. 612 


accept the half-notes, not from any indis- 
position to be bribed, but simply because 
they were afraid they would not get the 
other halves after the poll. The third 
class was the most important of all, for it 
indicated that a considerable number of 
tradesmen were in the habit of receiving 
money for voting in a body. Among the 
cases was that of twenty-three persons, all 
butchers, and many of them related to cach 
other, who were proved by one witness to 
have offered their votes at £10 a head, a 
sum which was considered by one of them- 
selves to be too much, and that £5 would 
have been a fairer amount. It was upon 
those facts that the Committee had arrived 
at the decision that the last election for 
Galway was void. He (Mr. Clive) had no 
desire that the House should adopt his 
views, except so far as they were justified 
by the evidence. He was performing a 
disagreeable duty in moving the suspension 
of the writ, but he did so with the object 
of bringing the whole facts under the 
cognizance of the House, and leaving it 
to them to determine the course that should 
be adopted. He begged to move an 
Amendment. 

Amendment proposed, 

To leave out from the word “ ‘Ihat” to the end 
of the Question, in order to add the words, “an 
humble Address be presented to Her Majesty, 
praying that She will be graciously pleased to 
give directions that an inquiry be made into the 
existence of corrupt practices during the last as 
well as former Elections for the Town and County 
of the Town of Galway,” instead thereof. 

Mr. J. D. FITZGERALD observed, 
that the hon. and gallant Member for 
Roscommon (Colonel French) had asked 
him to decide whether the Committee had 
followed the terms of the Act of Par- 
liament before recommending the issue of 
a Commission. It appeared to him that 
if the Committee had not followed the 
exact words of the Act they had at least 
complied substantially with its spirit. The 
Committee reported seven distinct cases 
of bribery committed under circumstances 
which indicated the existence of a system 
of bribery at elections. They also re- 
ported instances of abortive attempts at 
bribery, and finally they reported that the 
evidence before them appeared to esta- 
blish the fact that the systematic bribery 
of certain classes of electors had prevailed 
at the last and former elections. The hon. 
and gallant Member for Roscommon ob- 
jeeted that the Committee had not fol- 
lowed the words of the Corrupt Practices 
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been used, at Icast the idea intended by 
those words was conveyed. Therefore, he 
(Mr. FitzGerald) could not avoid advising 
the House that there had been a substantial 
compliance with the terms of the Act. If 
that were so, there was a foundation for 
the Amendment of the hon. and learned 
Member for Hereford (Mr. Clive). With- 
out entering into details, he would only 
further say that as the Chairman of the 
Committee, upon his own responsibility, 
moved the Amendment, it would only be 
in accordance with the practice of the 
House to adopt that Amendment. In so 
doing, and by the issue of a Commission, 
little injury would be done to the consti- 
tuency of Galway, for the Commission 
would be able to conclude their labours 
and to report before the next Session of 
Parliament ; while if the writ were now 
issued, the new representative of Galway 
would not be able to present himself until 
within a few days of the termination of 
the present Session. 

Lorp LOVAINE, as one of the Galway 
Election Committee, reminded the House 
that there had been a precedent for the 
terms of their Report and their consequent 
action in the Canterbury case. The Com- 
mittee had been guided by motives of the 
utmost impartiality, and with the evidence 
before them, they could come to no other 
decision than that they had. 

Mr. WHITESIDE said, he understood 
among the persons mentioned as having 
assisted in the practices which had been 
referred to was a Professor Brown. If 
that gentleman was a professor of the 
Queen’s College of Galway, he (Mr. White- 
side) wished to know whether such a person 
was to be retained to instruct the youth 
of Ireland in corrupt practices. 

Viscount PALMERSTON replied, that 
that would be one of the circumstances 
into which the Commission would have to 
inquire. 

Mr. HADFIELD deprecated the issu- 
ing of any Commission, and he referred 
to the case of Hull, which had required 
some tons of paper in printing the evi- 
dence, and now no one heard of it. There 
was Canterbury again, when the only result 
was to prove that bribery had existed in 
that borough for ages. He could not con- 


nsent to incur the expense of a Commission. 
Lorpd CLAUD HAMILTON aid, he 
supposed that the object in suspending 
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would be entirely lost sight of when the 
great reform bill with which they were 
promised came before the House. They 
proposed to punish this borough of Galway, 
respecting which evidence had been laid 
before them, but what would they do with 
those numerous boroughs from which the 
evidence of bribery had been withheld in 
consequence of the corrupt and improper 
arrangements entered into? The hon. 
Member for North Staffordshire (Mr. Ad- 
derley) had brought in a Bill to put an 
end to the system of withdrawing election 
petitions without the consent of the House, 
but he had been met by all the opposition 
the Government could give. This showed 
they were not in earnest in their attempts 
to put down bribery, and the public would 
not fail to see the different line of conduct 
pursued towards Galway and those bo- 
roughs which had escaped through the 
withdrawal of the petitions. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and negatived:—Words added :— 
Main Question, as amended, put, and 
agreed to. 

Resolved, 


‘That an humble Address be presented to 
ler Majesty, praying that She will be graciously 
pleased to give directions that an inquiry be made 
into the existence of corrupt practices during the 
last as well as former Elections for the Town and 
County of the Town of Galway.” 


MAYO WRIT. 

WRIT SUSPENDED, PROSECUTION ORDERED. 

CotoneL FRENCH moved the issue 
of a new writ for the county of Mayo. 
This was a totally distinct case from the 
one just settled by the House. In the 
Galway case it was impossible to quarrel 
with the decision of the Committee; but 
here it was very different. lle was bound 
to take the decision of the Committee as 
final, but he would show that the Report 
was contradictory in itself. They unseated 
Mr. Moore for having been guilty, by his 
agents, of undue influence ; but they also 
found he did not sanction, nor was he 
aware of, any such influence. They showed 
a total disregard of the principles of the 
law. They admitted the hearsay evidence 
of a man who deposed to a speech in 
Irish, of which language it was proved 
he was totally ignorant. Let them look 
at the case, however, on broader grounds. 
Mayo was the third largest county in 





the writ was to give the House the oppor- 
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the petty details of the Galway election | 


Ireland, containing a million and a half 
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consistent with reason that they should 
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withhold the writ till next Session, or the 
Session after, because a catholic clergy- 
man was alleged to have threatened to 
turn a voter into a cat, or something 
of that sort? There was not a particle 
of evidence to show that any one voter 
had been prevented from voting ; between 
2,000 and 3,000 had polled, and the evi- 
dence of the first gentlemen in the county 
was that they never saw a quieter election. 
Motion made, and Question proposed, 
“That Mr. Speaker do issue his Warrant to the 
Clerk of the Crown in Ireland to make out a new 
Writ for the electing of a Knight of the Shire to 
serve in this present Parliament for the County 
of Mayo, in the room of George Henry Moore, 


esquire, whose Election has been determined to 
be void.” 

Mr. SCHOLEFIELD rose to call the 
attention of the House to the fifth Reso- 
lution of the Mayo Election Committee, 
and to move as an Amendment that the 
Attorney General for Ireland be directed 
thereon to prosecute the Rev. Peter Con- 
way and the Rev. Luke Ryan. It was 
not his intention to trouble the House by 
reading the voluminous evidence referring 
to this case; it was for the House to judge 
how far that evidence justified the decision 
at which the Committee had arrived; and, 
notwithstanding what had fallen from the 
hon. and gallant Member, a careful perusal 
of the evidence taken before the Com- 
mittee would, he thought, convince every 
one that Mr. Moore’s election had been 
carried mainly, if not entirely, by the in- 
fluence of the Roman Catholic priesthood 
—not the influence of advice, or sugges- 
tion, or even of persuasion, but the in- 
fluence of spiritual intimidation in its most 
marked and obtrusive form. The House 
would see by the evidence that the pro- 
ceedings of the election began by the 
issue of a most unseemly electioneering 
mandate, signed by ‘John Archbishop 
of Tuam,” and three Roman Catholic 
Bishops, in favour of Mr. Moore and against 
Colonel Higgins. This was followed up 
by incessant activity on the part of the 
priests, by threats and denunciations, by 
spiritual intimidation and incentives to 
violence, until the county was in such a 
state of excitement that it was not possible 
for Colonel Higgins’ voters to go to the 
poll, except under the protection of an 
escort of military—they were not safe 
even in the booths. The hon. and gal- 
lant Member said that there was no evi- 
dence to show that any voters had been 
prevented from voting, but there were 
plenty of such instances in the blue-book, 
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and there were also instances of men 
being compelled to vote in a different man: 
ner from that which they had intended, 
In one case a witness went into the poll. 
ing-booth intending to vote for Higgins, 
he was surrounded by priests, ‘‘and they 
told me,”’ said the witness, ‘‘ that if I 
would vote for Higgins my soul would not 
be in the right place when I went to the 
other world.”” In reply to further ques- 
tions the witness said, ‘‘ They told me 
my soul would be in hell unless I gave a 
different vote, and I then voted for Moore 
and Palmer.’’ The evidence abounded in 
instances of intimidation on the part of 
the priests, but he would confine himself 
to the two who had been specially reported 
to the House, Conway and Ryan. Father 
Conway’s name appeared in almost every 
page of the blue-book ; he seemed to be 
everywhere, and wherever he was he was 
the centre of violence and commotion. 
The first mention of him was in reference 
to a denunciation which he uttered from 
the altar of his chapel at Ballinrobe, on 
the Sunday before the election. This in- 
cident was related to the Committee by 
Mr. French, a landed propriety in the 
county, who was present at the time, 
and who took down the words in writing. 
After eulogizing Moore and Palmer to the 
highest degree, Father Conway proceeded 
to say, ‘‘As to Higgins, he is a most con- 
summate scoundrel; he has deceived you 
in every point and broken every promise; 
he has sold his country and himself, body 
and soul, and now he presumes to come 
forward and ask for your votes, The 
curse of God will fall on every one who 
gives him one.’’ It was only fair to say 
that that evidence was contradicted to 
some extent by a gentleman of great re- 
spectability, who give a different interpre- 
tation to the curse; but the Committee 
came to the conclusion that it was really 
uttered in the terms stated, partly because 
the words were taken down by Mr. French 
at the time, and partly because from other 
evidence given it seemed to be Father 
Conway’s usual mode of electioneering. 
Evidence was given of another curse ut- 
tered by Father Conway on the same day. 
Addressing some voters from the top of a 
wall, who had been brought into the town 
to vote for Higgins, he said, ‘‘ May the 
eurse of God be upon any man who 
votes for Higgins!’ He understood that 
it would be denied that Father Conway 
had ever uttered these words, but if he 
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which he coull have repudiated them 
with great foree—the Mayo Election 
Committee-room. He was in the lobby 
during the whole of the inquiry, but he 
was never called, The second case was 
that of Father Luke Ryan. On the 22nd 
of March that rev. gentleman read from 
the altar a list of the freeholders in the 
parish, commenting upon every name, and 
applying the terms “traitor,” ‘* black- 
leg,’ and ‘*‘ black sheep” to the names of 
those who were likely to vote for Colonel 
Higgins. He told the congregation that 
Higgins had sold them and his country, 
and, pointing to the middle of the church, 
he said, ‘If the devil were to come up 
there I would vote for him in preference 
to Higgins.’’ He struck the altar with 
his right hand at the time to give greater 
emphasis to the expression. On the 29th 
of March he said, ‘‘that the curse of 
God would come down upon any one who 
voted agaiust his country and his country’s 
cause, and voting for Higgins would be 
dving that.’’ ‘He would not give the 
rites of the Church,”’ he said, ‘to anybody 
who voted for Higgins.’’ He desired the 
congregation ‘‘to keep their eyes on the 
black sheep and to mark them.” ‘He 
would brand them,” he said, ‘* he would 
mark them for life.” It had been said 
that these addresses were,,not uncommon 
in Ireland, and that they must not be 
measured by the English standard; but if 
they were common that was a strong rea- 
son for Parliament to interfere to put an 
end to them. But he believed that these 
denunciations were not so common as was 
supposed, and that they were quite at 
variance with the discipline of the Roman 
Catholic Church; for he held in his hand 
a Resolution agreed to unanimously by the 
Bishops of the Church of Rome in 1834, 
in which they pledged themselves to re- 
commend their clergy most earnestly to 
avoid in future any allusion from the altar 
to political subjects. He directed attention 
to this, because he was anxious that the 
House should not think that the Com- 
mittee had been actuated by any prejudice 
against Roman Catholics. The Committee 
had felt that it was not a question of Pro- 
testantism as opposed to Catholicism, but 
that it was a question of freedom of elec- 
tion as against priestly intimidation, So 
viewing it, the Committee had discharged 
their duty faithfully, and although he (Mr. 
Scholefield) had always done his best to 
maintain the civil and religious privileges 
of his Roman Catholic fellow subjects, he 
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considered it to be his bounden duty to see 
that the priests did not infringe the civil 
liberties of the people. He admitted that 
Colonel Knox and several other most re- 
spectable witnesses who had been called 
on behalf of Mr. Moore had stated that 
the last election was comparatively a quiet 
one; but if that were so the previous 
elections must have been very remarkable 
ones, for those witnesses all said that at 
no time could an elector who did not vote 
on behalf of the priest's candidate go to 
the poll without a military escort. They 
proved indisputably, in fact, that mob in- 
fluence was very much in vogue at that 
election, and that that influence had been 
elicited and encouraged by the priests. _ 
With respect to future proceedings, he 
must tell the House unhesitatingly that 
he did not believe if they issued a new 
writ that they would obtain the free ex- 
pression of the opinions of the voters of 
the county of Mayo. If, however, the 
writ were suspended time would be afford- 
ed for vindicating the law by the trial of 
the two priests whom the Committee had 
named, time would also be gained for fur- 
ther investigation if it should be deemed 
necessary, and for allaying the state of bit- 
terness and irritation in which the county 
was unfortunately plunged at the present 
moment, aud on the whole he believed 
that much good would result, If, on the 
other hand, they decided to issue the writ, 
his opinion was that they might just as 
well save themselves the trouble of an 
election by despatching it straight to 
Archbishop M‘Hale. 


Amendment proposed, 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ Mr. 
Attorney General for Ireland be directed to prose- 
cute the Reverend Peter Conway and the Reve- 
rend Luke Ryan.” 

Question proposed, “That the words 
proposed to be left out stand part of the 
Question.” 


Mr. MAGUIRE: Sir, I desire, un- 
affectedly, to express the feeling of embar- 
rassment under which I rise to address the 
House on the present occasion; but I 
throw myself without fear or hesitation 
upon the generosity of this English assem- 
bly, and upon that spirit of fair play which, 
whatever its prejudices, has always char- 
acterised the British Parliament, while I 
endeavour to vindicate the cause of an 
absent friend, and while I also endeavour 
to remove the misconception under which 
many hon. Gentlemen now labour, owing 
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to their imperfect information on the sub- 
ject before them. The Chairman of the 
Committee has laid down the proposition 
that the election of Mr. Moore was carried 
not by legitimate means—not by persua- 
sion, not by fair solicitation, not by those 
means of which the constitution approves; 
but by spiritual intimidation. To this pro- 
position I give a decided and unqualified 
contradiction; and I will endeavour to 
show that the election of Mr. Moore had 
been carried in spite of influences which 
I consider most disgraceful to those who 
brought them into operation. Now the 
House should take into consideration the 
history of the two candidates then before 
the electors of the County of Mayo, in 
order to understand whether it were neces- 
sary to lash the people into excitement by 
undue influences, to effect the triumph of 
Mr. Moore. Mr. Moore was one of those 
men who were identified with a consider- 
able portion of the Irish population by a 
thorough sympathy on certain important 
grounds of political policy; and whether 
the views of Mr. Moore were right or were 
wrong, there is no doubt of two things— 
that they were in unison with those of the 
majority of his constituents, and that he 
had proved himself eminently consistent 
in their advocacy and maintenance. It 
was notorious to what an extent Mr. Moore 
had gone in the promotion of those prin- 
ciples which he professed, and that in many 
counties and boroughs in Ireland he was 
seen at the late election endeavouring to 
accomplish their triumph by the return of 
candidates holding the same opinions. At 
any rate, whether his policy was a wise 
one or not, he was consistent in its main- 
tenance; and such consistency, instead of 
rendering him unpopular, on the contrary, 
rendered him most popular in his native 
county, which he had faithfully and ably 
represented in this House. I say then that 
my hon. Friend was returned because he 
remained faithful to his pledges, and not 
through the exercise of undue influence on 
the part of the Catholic clergy. It was 
also notorious that Colonel Higgins, whe- 
ther rightly or wrongly—for I do not mean 
to introduce any controverted question into 
this debate—had receded from certain 
pledges of fidelity to a certain policy. [lis 
conduct excited considerable indignation 
throughout Ireland, and especially in Mayo; 
and it did not require that violence and 
that intimidation alleged against the Ca- 
tholic clergy of that county to rouse an 
indignation which that gentleman’s own 
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conduct had already created. Therefore I 
assert that the excitement, such as did 
exist, was the natural result of the con- 
sistent conduct of the one candidate, and 
the desertion of the popular party by the 
other candidate; and that the election was 
the free act of the voters, and not the 
result of undue influence . the part of 
the priests. I said that Mr. Moore’s return 
was effected in spite of certain discreditable 
influences, and this I now proceed to esta- 
blish. If the decision of the Committee, 
who condemn Mr. Moore for no act of his, 
and in the full knowledge of his attempts 
to promote order and tranquillity—if their 
decision can be justified on this ground, 
the marked and culpable omission made by 
them in another respect is, in my mind, 
wholly unjustifiable. While the Committee 
criminated Mr. Moore for no act of his, 
they said not a single word in reference to 
the conduct of the High Sheriff of Mayo, 
Captain Higgins, the father of the candi- 
date, Colonel Higgins. My assertion is this 
—that the conduct of the High Sheriff was 
most unbecoming, most partial, and most 
unfair, and that it was so from the first 
moment of the election to the last. Ie 
placed the disposal of the military force in 
the hands of partisans, and ‘he filled the 
booths with his deputies, nearly every one 
of whom was a notorious partisan. It had 
been the custom in former elections for the 
High Sheriff to grant what are termed 
“‘deputations”’ to certain of the local 
magistrates, in order to secure the tran- 
quillity of the country, and to afford pro- 
tection to voters on each side; and with 
this object in view, the ‘ deputations” 
were granted to magistrates on both sides. 
This was acting on an intelligible principle, 
that of fairness and impartiality. But the 
very first thing Captain Higgins did was to 
grant these deputations to violent partisans, 
and to refuse them to every magistrate on 
the other side. The High Sheriff is the 
returning officer of the county; and as 
returning officer his first duty is to take 
an oath imposed on him by the law, and in 
the spirit of the constitution, to act hon- 
estly, impartially, and without favour to 
any candidate. But what does he do? 
There were nine pulling booths in the 
county, and to those nine, with I believe a 
single exception, he appoints notorious 
partisans of his son, who, by their future 
conduct, vindicate the wisdom of his selec- 
tion. To this conduct I shall presently 
allude. But now I beg to call the attention 
of hou. Gentlemen to one of the most con- 
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temptible and disreptable tricks I ever 
heard of being practised on such an occa- 
sion, and such as would disgrace the worst 
days of the turf. By the Act of Parlia- 
ment the Sheriff was empowered to demand 
from each candidate a certain amount of 
money to cover the expenses incurred by 
him daring the election. Now the High 
Sheriff, or the sub-sheriff, in his name, 
demanded from Mr. Moore no less a sum 
than £200, although the gross amount 
which he could claim from all the three 
candidates did not exceed £184 3s. 1d., 
and the sum which he had a right to 
demand from Mr. Moore was about £65 
at the outside; but he insisted upon £200. 
More than that, he said, or the sub-sheriff, 
in his presence, said—‘‘ Unless you pay 
this sum in cash, in notes or gold, I will 
not put you in nomination ’’ [ Laughter. } 
Hon. Gentlemen may laugh; but this was 
no laughing matter; it might have proved 
a fatal obstacle to Mr. Moore. Now I ask 
hon. Gentlemen, which of you would like 
to carry so large a sum into acrowd? Mr. 
Moore offered his cheque for the amount; 
and the friends who stood around him, some 
of the first men in the country, made the 
same offer; but the trick was to prevent 
his being nominated, and the cheque was 
refused. Now, considering the difficulty 
which there might be of getting this amount 
of money at the moment in a small town, 
and considering that the High Sheriff or 
sub-sheriff did not ask either of the other 
candidates to pay at the same time, I do not 


think it too much to characterize this con- | 


duct as a piece of gross unfairness; and if 
it did not meet with the reprehension of the 
Committee, it ought to excite the disgust 
and indignation of every lover of fair play. 
Mr. Moore was charged with bribery and 
corruption of all kinds, and it was not 
until the last moment that these charges 
were withdrawn. But the only person 
proved to have been guilty of bribery was 
one of the High Sheritt’s deputies, Captain 
Brabazon, who, I hope, may be made to 
feel, through the Attorney General, that 
he is as amenable to the laws as any hum- 
ble man in the land. This Captain Bra- 
bazon, who, harangued against Mr. Moore 
one day, who canvassed for Colonel Hig- 
gins another, who poured out invectives 
against Mr. Moore a third day, who on 
another day was sworn to act impartially 
to all candidates, and without favour to 
any—this gentleman wrote to a stamp 
distributer named Mulligan, whom he had 
Previously canvassed, guaranteeing him 
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against all consequences if he voted—if he 
voted contrary to the express prohibition 
of an Act of Parliament wisely framed to 
prevent servants of the Crown from inter- 
posing in elections. On the man’s proper 
refusal, Captain Brabazon, who happens to 
be his landlord, said—*‘Very well, then I 
am no longer a friend of yours.”” Now by 
that offer and promise of a guarantee, Cap- 
tain Brabazon has subjected himself to the 
penalties of the Bribery Act. His conduct 
at the booth was only a counterpart of that 
of the other deputies, with one or two 
exceptions. The Chairman of the Com- 
mittee said the voters were not safe in the 
booths. That I admit; but 1 contend the 
fault lay not with the priests, but with the 
deputies. To their conduct and to that of 
the High Sheriff I attribute much of the 
excitement which prevailed. Only imagine 
the conduct of one of the deputies, a Mr. 
Jennings, as deposed to by Sir Robert 
Blosse. This Mr. Jennings rejects a man’s 
vote because probably owing to his being 
a pig-jobber, who in his visits to England 
had caught up the Cockney accent—he 
voted for “* Mr. Paumer,’’ instead of Mr. 
Palmer. Mr. Jennings, whose fine Celtic 
ear was offended at the pronunciation, said 
there was no such person as ‘* Paumer,” 
and refused the vote. Another unhappy 
voter presented himself, and was asked, 
‘‘are you the person whose name is on 
this list?”” His reply was, “Iam."’ He 
was then asked, ‘‘ Did you vote before at 
this election? The reply of the poor clod- 
hopper was—‘I am.’’ And the impartial 
deputy rejected this man’s vote on the 
frivolous ground of this mistake—and this 
man was about to vote fur Moore and 
Palmer. Then there was a Mr. Sharkie 
who did not belong to Mayo, but who had 
been brought in for the purpose, he being 
a friend and violent partisan of Colonel 
Higgins. This gentleman it was who gave 
so pathetic a description to the Committee 
of the sufferings and persecution he had 
endured at the hands of the friends of 
Palmer and Moore; but whose romance 
about brandished sticks and showers of 
stones was dispelled by the undoubted tes- 
timony of Colonel Wardlaw and Lieut. 
Grayburn, who saw neither sticks, nor 
stones, nor violence of any kind. I advise 
any hon. Gentleman who desires to settle 
in Ireland, and ambitions the elective fran- 
chise, to shave off his mustaches. I give 
this advice, because of what happened to 
a gentleman who, having the misfortune 
to possess wustaches, went into Mr. 
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Sharkie’s booth to record his vote for 
Palmer and Moore. He gave his vote for 
these two candidates; but his vote was only 
recorded for ‘‘ Palmer,’’ because it was 
alleged that ‘‘ Moore’ was smothered in 
the Doctor's mustache. Then Captain 
Brabazon was as stern as Rhadamanthus 
to the friends of Mr. Moore, and threatened 
to clear the court, and send the offenders 
to bridewell; but when the friends of 
Colonel Higgins hooted against Moore and 
Palmer, he laughed pleasantly. An Eng- 
lish Protestant gentleman, Mr. Wilbraham, 
deposed that a Mr. [ildebrand allowed in 
his booth cheering for Higgins, and hooting 
against Palmer and Moore. Another de- 
puty, a Mr. O'Dowd, a solicitor, harangued 
a mob against Mr. Moore one day, and he 
is sworn to act without partiality or favour 
the next. Another, a Mr. M‘Donald, 
grants time when the name of a voter of 
Colonel Higgins is called, but will not per- 
mit a moment to the voters of Mr. Moore; 
thus if the name be not at once answered 
to, that person cannot vote until the whole 
list is gone through, and his name is come 
to again. The evidence of several wit- 
nesses, Colonel Knox, Sir Robert Blosse, 
the Honourable Geoffrey Brown, the two 
Mr. Jordans, and Mr. Wilbraham, proved 
that, with the honourable exception of Dr. 
Burke and another, the deputies acted as 
partisans of Colonel Higgins, and thus fully 
vindicated the wisdom of the Sheriff in 
their selection. It has been said that this 
election has been carried by priestly in- 
fluence, What proof is there that it has 
been so carried! I assert that there is no 
evidence of such being the case. Look at 
the polling. The gross number of electors 
on the list was, in round numbers, 2,600. 
Of these 2,200 voted, and but 400 were 
unpolled. Colonel Higgins had 772 plym- 
pers, while Captain Palmer had only 96, 
and Mr. Moore but 46. And of the com- 
paratively small number of 400 who did 
not poll, a considerable number were kept 
from polling, not by the misconduct of the 
priests, but by the illegality of the High 
Sheriff. In the barony of Tyrawley 
there were 535 votes on the registry; and 
Mr. Lee, the agent of Captain Palmer, 
applied to the Sheriff for a second booth 
—which application was refused by him, 
although the Act leaves him no option, 
and requires him to comply. What was 
the result? This—that while in other 
baronies there were 17, 30, 40, or not 
more than 60 unpolled, there were 103 un- 
polled in Tyrawley, a barony known to be 
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favourable to Moore and Palmer, Now, 
as to the influence of the priests. Sir 
Robert Blosse, the hon. Geoffrey Brown, 
and other witnesses declare that whatever 
influence the priests may have had on pre- 
vious occasions, they never had less in. 
fluence than at the last. This evidence 
coming from men of high position and 
character, proves that the assertion of the 
Chairman of the Committee, that the elee- 
tion of Mr. Moore was carried by spiritual 
intimidation, is not borne out by the real 
facts of the case. And yet the House is 
ready to believe every exaggeration with 
respect to the Catholic clergy, and not to 
give erdit to what is proved in their defence. 
It cheered every expression of the hon. 
Chairman; though I am compelled to admit 
that the hon. Gentleman has expressed 
himself as fairly and temperately as under 
the circumstances he could. But I believe 
that the hon. Gentleman has his prejudices, 
honourable and upright as he is; and | 
cannot help thinking that my hon. Friend 
has been sacrificed to those prejudices, and 
the prejudices of his colleagues of the 
Committee. For what is the fact? It is 
proved that Mr. Moore went through the 
country preaching peace and moderation. 
Mr. Moore said to the electors and people 
what every hon. Gentleman here, who 
wished to avoid the shoals and breakers 
of this House, would himself say—* Do 
not commit any violence; if you do you 
are my enemy, and not my friend.” No 
doubt, there were occasional disturbances 
in spite of Mr. Moore’s remonstrance. 
There was occasional excitement, yet no 
real disturbance ; but I assert, as I can 
establish, it was mainly caused by the 
supporters of Colonel Higgins. I beg the 
attention of the house while I proceed to 
defend an absent man, now not only ar- 
raigned at your bar, but at the bar of the 
public opinion of this country. I allude to 
that most wronged gentleman, the Rev. 
Mr. Conway. The Chairman of the 
Committee has asked why the Rev. Mr. 
Conway was not examined before the 
Committee ; and the House cheered the 
question. But do hon. Gentlemen re- 
cognise this document which I hold in 7 
hand? It is the Speaker’s warrant, whic 

had been served on the Rey. Mr. Conway, 
not by Mr. Moore or Captain Palmer, but 
on behalf of Colonel Higgins. Father 
Conway came from Mayo in obedience to 
this warrant, and when he arrived in 
London he presented himself to the agents 
of Colonel Higgins, and was told by them 
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that he was their witness; two days 
after they told him he was not their wit- 
ness. But it is most unfair to Mr. Con- 
way to charge him with not | been 
examined, when the agents of Colonel 
Higgins had summoned him over, and 
when it was in the power of Colonel THig- 
gins’ counsel to have examined him. The 
hon. Chairman grounds his Motion upon 
two occurrences in which he holds Mr. 
Conway implicated. First as to his ad- 
dress in the chapel of Ballinrobe. He is 
accused of having called Colonel Higgins 
“a consummate scoundrel, and said that 
“the curse of God would fall on any one 
who would vote for him.”” This language 
I do not justify ; but I deny that it was 
ever used. What is the evidence? The 
person who swears that he heard the words 
used, is some poor decrepit old gentleman, 
who, having got the idea into his bothered 
head, ran off at once to an active partisan 
of Colonel Higgins, and committed to 
writing his version of it, as a good pro- 
vision for an anticipated petition. But that 
he used the words ‘‘a consummate scoun- 
drel” was denied by three respectable 
witnesses, who also proved that the more 
important words were used in quite a dif- 
ferent sense. The first witness was Mr. 
Geoffrey Martin, one of the most respect- 
able men in the county, the chairman of a 
board of guardians, and a magistrate of 
thirty years’ standing. He denied that Mr. 
Conway called Colonel Higgins ‘‘ a con- 
summate scoundrel,”’ and so did two other 
witnesses. Now, it is the belief of Roman 
Catholics that they are guilty of a grievous 
sin if they abstain from mass on Sunday. 
This is the belief of the Catholic population 
of Ireland ; and by no people in the world 
is this obligation observed with greater re- 
verence or awe than by the people of Ire- 
land. Thus the stranger might have seen 
the miserable chapels which up to a recent 
time existed in that country crowded with 
worshippers, while the better endowed 
churches were almost deserted. Now it 
happened at the last election that several 
Catholic landlords kept their Catholic 
tenants from mass, thus not only, as they 
were bound to believe, committing a sin 
themselves, but being the occasion of the 
sin of others. Mr, Conway did say—as 


three witnesses deposed—that he hoped 
the curse of God would not fall upon those 
Catholic landlords who prevented their 
Catholic tenants from attending mass ; 
and, whatever opinion Protestant gentle- 
meu may hold with respect to this form of 
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expression, I hold it to be defensible on 
strict religious grounds. Make it the case 
of a Protestant minister, of Protestant 
landlords, and of Protestant tenants, and 
suppose it a Protestant belief that it was 
a mortal sin not to go to church on Sun- 
day ; andI ask, would it not be the duty 
of the Protestant minister to reprehend the 
conduct of those superiors who compelled 
their dependants to violate, for a mere 
political purpose, a great religious obliga- 
tion ? Now Mr. Martin had been, as he 
states, denounced from the altar some 
years since, and therefore he instinctively 
listened with close and anxious attention to 
what fell from Mr. Conway ; and he posi- 
tively swears that the words charged 
against him were not uttered. Now as to 
the occurrence on the wall. What are the 
facts? A party of voters were brought 
into the town of Ballinrobe, and, instead of 
taking them down a large open street, they 
were taken down a narrow lane. Some 
confusion was caused; and the Rev. Mr. 
Conway, fearing that a breach of the peace 
would be the result, and that bad work 
would follow, got into a yard that overlooked 
the house, and was pushed up upon a wall, 
with a slanting top, for the purpose of 
preventing, and not exciting violence, A 
respectable witness, Mr. Nicholas Walsh, 
through whose hands £60,000 of the public 
money of the country have more than once 
passed, swears to what Mr. Conway said to 
him at the time. In answer to question 
10,738, he says :—‘* He fediained me to 
do all I could to keep the parties from 
throwing stones, or committing any breach 
of the peace.” The same witness says : 
—‘‘I heard him say to the people outside, 
to keep quict, and to commit no act that 
would be the cause of having it injured.” 
But there is another witness, Mr. James 
Fleming, who says—‘‘ The people were 
shouting ; and Father Conway said any 
one who would violate the law would be his 
enemy, not his friend ; and he begged of 
them, for God’s sake, and other names he 
mentioned, to be quiet, and not put them- 
selves in the power of the law.” And this 
is the man who mounted up the wall to 
hurl horrible imprecations on the head of 
Colonel Higgins’ friends!—the man who 
in the same breath calls on the people, in 
the name of God, not to violate the law 
but to prove his friends by keeping the 
peace. I ask, is such a statement consis- 
tent with reason or probability? And 
Lieutenaut Grayburn also heard Mr. Con- 





way call on the people not to hurt the 
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soldiers or the police. Was the election 
carried by violence? I assert it was not ; 
and I place against the evidence of active 
artisans, the evidence of gentlemen who 
nad no interest whatever in the contest. 
For instance, take that of Colonel Jasper 
Creagh, who had great experience of Irish 
elections, and who speaks of the general 
quiet which he witnessed. It is true, he 
saw the troops led to the charge, but, as 
he states, it was against ‘“ imaginary 
mobs.” Colonel Wardlaw, who com- 
manded the Royals, was at Castlebar, and 
also at Ballinrobe ; and that gallant officer 
could see nothing of the dreadful rioting 
and violence by which the election was 
carried. And what Lieutenant Grayburn 
saw was caused by the folly of voters be- 
longing to Colonel Higgins, when passing 
through Claremorris. They began to cheer 
and shout ; and, on being told that they 
were fools to do so, as they would be sure 
to draw a crowd, they repeated their chal- 
lenge to disturbance, and a slight row was 
the consequence. Now such being the 


real state of things, I say it is too hard, 
not only on my hon. Friend Mr. Moore, 
but upon the electors of Mayo, that he 
should have been visited with the depriva- 
tion of his seat, and they with the denial 
of their right to return the representative 


of their choice. I say this straining of 
the law is a dangerous principle, and hon. 
Gentlemen who now hear me may yet find 
it so to their own personal cost. If, in- 
deed, a general state of excitement and 
violence existed, the result of a wide- 
spread conspiracy, by which voters were 
prevented from going to the poll, al- 
though the candidate was not conscious 
of such a state of things, a Committee 
might, according to the spirit and meaning 
of the law, visit the candidate with the 
penalty by depriving him of his seat, so 
obtained. But the late election of Mayo 
was nota case of the kind; and save a 
few isolated cases of indiscretion, there 
was nothing whatever to mark it from the 
most peaceable and orderly election. The 
Chairman of the Committee observed that 
the system of intimidation and priestly 
influence began with Dr. M‘llale. Now 
while the archbishop in question had a 
perfect right to express his opinion as to 
the duty which constituents owed their 
country, of returning to Parliament honest, 
upright and faithful men as their repre- 
sentatives, | am prepared to show that 
that which has been described as ‘‘ an un- 
seemly election maudate,” reflected the 
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i pen credit on its illustrious author 
[Laughter.] I treat that laugh with the 
most perfect philosophy, and understand 
its motive thoroughly. But what did the 
archbishop say? Here is the concluding 
passage of his Pastoral :— 

“Whatever may be the issue of these angry 

elections, you will not forget to deport yourselves 
with the wisdom becoming your holy station ; to 
inculeate among the people, often goaded to ex- 
citement, the quiet ferbearance becoming men 
engaged in a noble and victorious contest ; and to 
breathe forth from the sanctuary the calm and holy 
spirit of peace over the troubled waters, We trust 
that amidst the most stormy scenes the electors 
will not fail to remember, that, whilst they aro 
struggling for the assertion of their rights, their 
clergy are engaged in stretching out their hands in 
prayer for the success of religion and social order, 
and imploring the Almighty that riot and intoxi- 
cation and bribery should not bring down Mis 
wrath upon the land; and that hatreds, or vio- 
lence, or enmities should not embitter those con- 
tests that have been so unseasonably cast into 
that great work of peace and mercy that com- 
memorates the reconciliation of earth with an 
offended Heaven.” 
Now, do those words, I ask the House, 
convey an incentive to undue excitement ; 
or do they not, on the contrary, breathe a 
spirit of peace and conciliation, worthy of 
the position of that eminent person. 

Mr. SCHOLEFIELD: i beg to assure 
the hon. Gentleman I did not allude to the 
Pastoral, but to certain resolutions bear- 
ing the signature of Dr. M‘Hale. 

Mr. MAGUIRE: Even so, the phrase 
used by the hon. Gentleman does not 
apply to those resolutions. Why did he 
not read them to the House? I did read 
them, and they contained nothing repre- 
hensible or improper. But other resolu- 
tions, appealing to the worst passions, to 
the bitterest sectarian animosity, emanated 
from the other side; and no notice was 
taken of them. This investigation has 
satisfied me more fully on one point—the 
danger of not having a sound lawyer put 
in the chair, to say what evidence should 
be received, and what rejected ; for such 
decisions were scarcely ever come to by 
any judicial body, as with reference to 
certain evidence either received, or re- 
jected by the Mayo Committee. Not only 
what such a man said, but what such a 
man heard another man say, was admitted 
by the Committee—evidence that would 
be rejected by any bench of magistrates 
sitting in petty sessions. Thus, for in- 
stance, gentlemen who did not know one 
word of Irish, gave evidence of cursing in 
that language. As well might an English- 
man who knew no language save his own, 
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listen to the conversation of a number of 
Frenchmen, and then come forward and 
swear that he heard them conspiring 
against the Emperor of the French. The 
fact is, the Chairman is a good natured, 
easy gentleman, and was bullied by lawyers 
—very vulgar lawyers too—and thus he 
and his colleagues received hearsay evi- 
dence upon the most important points. 
The case is now in the hands of the 
House ; and I call upon hon. Gentlemen 
to beware how they sanction a manifest 
straining of the law against a Member of 
their House who is made to suffer not only 
for no act of his, but in spite of his earnest 
efforts to preserve order and quiet. I also 
call on the House to give weight to the 
testimony of impartial witnesses, both as 
to the character of the election, and the 
conduct of the priests ; and that testimony 
shows that there was a total absence of 
organized violence and real disturbance ; 
and that the charges against the priests 
are, as I have shown in the case of the 
Rev. Mr. Conway, the result of misrepre- 
sentation, partizanship, and gross exag- 
eration. 

Mr. BAILLIE said, he should not enter 
into the merits of the evidence which had 
been laid before the Committee, but should 
confine himself to a simple statement of 
the reasons why the House, in his opinion, 
ought to pause before they gave their 
asseut to the very unusual course which 
the hon. Member for Birmingham (Mr. 
Scholefield) asked them to adopt. He 
was opposed to the Amendment of the 
hon. Gentleman, because it tended to 
violate the rights of the electors of the 
county of Mayo, simply because two priests 
who were non-electors had committed an 
infringement of the law. He should not, 
of course, object to any proposition which 
had in view the prosecution and punish- 
ment of those priests, should they be found 
guilty, but their conduct he should main- 
tain afforded no good reason why the 
electors of Mayo should be deprived of 
their electoral privileges. 

Mr. DRUMMOND said, he meant to 
vote for the issue of the writ fur the county 
of Mayo, but he should be sorry to do so 
for the reasons which had been submitted 
to the House by the hon. Member for Dun- 
garvan (Mr. Maguire). That hon. Member 
indeed, appeared to be so strongly imbued 
with the spirit of the evidence which had 
been laid before the Committee by Dr. 
M‘flale, that he was evidently quite as 
ready to evade the real question at issue as 


{Jury 28, 1857} 





Prosecution Ordered. 630 


that right rev. Prelate had been to shuffle 
out of the questions which had been put 
to him. The hon. Gentleman had read au 
extract from a manifesto of Dr. M‘Hale, 
which was not that which was most ma- 
terial as evidence against him, and had 
observed that the denunciations of the 
priests had been directed, not against per- 
sons who might vote for Colonel Higgins, 
but against those who, in consequence of 
not attending mass on Sundays, were 
deemed to have committed a mortal sin. 
[Mr. Macorre: “ Hear, hear!’’] The 
hon. Gentleman might cry “hear, hear !”” 
but he had cleverly evaded all reference 
to the evidence of those parties who had 
themselves stated that they had been de- 
nounced for reasons connected with the 
election. The blue-book, which few hon. 
Gentlemen, probably, had perused, but 
which, unfortunately, he had read, showed 
that the priests had systematically de- 
nounced, in the most solemn and awful 
terms, all persons who did not vote for 
their candidate. There was no question 
about this, and he would like to see the 
form of indictment for spiritual intimida- 
tion. He had told the House thirty years 
ago what would occur, and they were now 
reaping the fruits of their legislation. 
Just as was the case in Austria and in 
Spain, the priests were dominant and the 
poor degraded people suffered. ‘ There 
you have it,”’ concluded the hon. Gentle- 
man, ‘‘ and make the best of it.” 

Mr. PULLER, as a member of the 
Committee, wished to say, with reference 
to the statements of the hon. Member for 
Dungarvan, that although evidence of par- 
tiality on the part of the High Sheriff was 
adduced before the Committee, they did 
not notice such evidence in their Report, 
because neither the High Sheriff nor the 
gentleman appointed by him to various 
offices were in any way on trial before the 
Committee. No charges were made against 
them in the petition, and, with one or two 
exceptions, they were not present to defend 
themselves. The evidence, too, which im- 
peached their conduct was all given by 
witnesses brought forward by the sitting 
Member. The case with regard to the 
priests was entirely different. The peti- 
tion distinctly charged that there was a 
combination among the whole body of 
priests in the diocese to carry the election 
by spiritual intimidation. The priests 
were therefore upon their trial quite as 
much as Mr. Moore. The hon. Member 


for Dungarvan (Mr. Maguire) bad raised 
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the question whether the election was or 
was not void ; but that was a question with 
which the louse had nothing to do, be- 
cause the Committee, discharging a judicial 
duty, had determined the matter, and their 
decision was final. It was possible some 
evidence might have been admitted which 
would have been rejected in the Queen’s 
Bench, but every question raised by coun- 
sel with regard to the evidence had re- 
ceived the patient and impartial conside- 
ration of the Committee. He felt, there- 
fore, perfectly at ease with regard to the 
charge of admitting improper evidence. 
The hon, Gentleman had also referred to 
the conduct of Mr. Moore. The Com- 
mittee had acquitted Mr. Moore, and had 
stated that although persons acting for him 
as agents had unfortunately committed him 
to a breach of the law by intimidation and 
undue influence, he did not appear to have 
been cognizant of their acts. It was, 
therefore, quite unnecessary for the hon. 
Gentleman to vindicate Mr, Moore. With 
regard to the conduct of the priests, how- 
ever, he (Mr. Puller) was confident the 
great body of gentlemen of the Roman 
Catholic persuasion would repudiate their 
acts as strongly as any Protestant could 
do. Ile thought the hon. Gentleman had 
shown considerable want of judgment in 
alluding to the Pastoral of Arehbishop 
M‘Hale, which directed the priests to re- 
mind their flocks that amid all the scenes 
of election riot and debauchery they were 
praying that peace and tranquillity might 
reign throughout the diocese. But when he 
found that these very priests were engaged 
almost to a man in acting as election agents, 
in bringing up reluctant voters to the poll, 
in controlling, and in some cases heading 
mobs, in dragging people from their cars, 
he thought the reference to the Pastoral 
was most unfortunate. It was proved 
before the Committee that similar violence 
and intimidation had occurred at previous 
elections ; but when Archbishop M‘Hale 
was asked whether he had ever suspended 
or dismissed a single priest for disobedience 
to his orders, his reply was, ‘‘ No; no 
complaint has ever been made to me.” 
Was it necessary that the Archbishop, with 
the power he possessed, should wait for a 
formal complaint before he investigated 
misconduct on the part of priests who had 
been denounced by a Committee of that 
House? It appeared to him (Mr. Puller) 
that the question the House had now to 
determine was, whether the late Act of 
Parliament which provided that the exer- 


Mr, Puller 
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cise of undue influence should be equally 
punishable with bribery and treating shoal 
be a dead letter or not. If the House 
considered that intimidation ought to be 
suppressed, they would catch at the first 
just and fair opportunity of enforcing the 
law. 

Cotone. NORTH said, the observations 
which were proved before the Committee 
to have been made by priests in the Irish 
language, had been faithfully interpreted 
according to the admission of Mr. Bucha- 
nan, a geuvtleman acquainted with that 
language, who was counsel for Mr. Moore, 
There was another point which the hon, 
Gentleman had adverted to which he felt 
bound to notice, and he did so with great 
pain. The hon. Gentleman had cast an 
insinuation upon the High Sheriff for re. 
quiring a sum of £200 to be paid down in 
notes or gold as a security on the day of 
nomination, and refusing to take a cheque 
for that amount. 

Mr. MAGUIRE begged to say that all 
he had to complain of on the part of the 
High Sheriff was, that he had been guilty 
of omission, not commission, and certainly, 
as regarded the £200, he had not imputed 
any unworthy motive to him. 

CotoyeEL NORTH was very glad to hear 
that statement, as it relieved him from a 
very painful duty. He would only add, 
that the evidence which had been brought 
before the Committee, as affected the whole 
proceedings at the election, disclosed 
most astonishing state of things—a state 
of things, however, which appeared to be 
regarded as a matter of course in that 
county. If the writs were now issued, 
what security was there that there would 
be greater impartiality on the part of the 
same High Sheriff at the election which 
would take place? He could only add as 
one of five Protestants who had had to 
decide upon a Roman Catholic case, that 
himself and his colleagues had not allowed 
themselves to be influenced by any reli- 
gious predilection. He himself was a firm 
Protestant, but he had too many Roman 
Catholic friends, and had served too long 
with Roman Catholics, not to feel a strong 
respect for them, and he had endeavoured 
to act, as had all the other Members of 
the Committee, with the most perfect im- 
partiality ; but he could not help saying, 
that it would be a perfect farce to issue & 
new writ at present unless the House was 
content that Archbishop M‘Hale should 
return the Member for the county of 
Mayo. 
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Mr: BUTT said, he felt considerable 
interest in the question because he had had 
some experience of Mayo elections. He 
had once been a candidate for the repre- 
sentation of that county, and he believed 
that he owed his defeat entirely to the in- 
fluence of the Roman Catholic clergy ; but 
at the same time he felt himself under 
obligations to many persons connected with 
that county, from which it was proposed 
to take away for the present the right 
of being represented in Parliament. He 
himself believed that the influence of the 
priests was declining in Mayo, and the proof 
of that was that at the last election Co- 
lonel Higgins, opposed as he was by the 
priests, and also as he was by the territo- 
rial interest, polled upwards of a thousand 


{Jury 28, 





votes. The next election would, he be- 
lieved, be a perfectly fair and just one ; and 
if the House refused to allow the writ to 
issue they would be laying down the dan- 
gerous precedent of punishing a constituency 
for the illegal acts of persons who were not | 
electors. If any proceedings were going 
to be taken, such as disfranchising a por- 
tion of the electors, the case would be! 
different, but certainly, with no proceed. | 
ings contemplated as regarded the electors | 
of Mayo, that House ought to pause before 
it decided that a constituency should be 
deprived of a representative in consequence 
of the misconduet of certain non-eleetors. | 
It had been suggested that the writ should 
be withheld until the prosecution of the 
two priests had been carried into effect ; 
but that would only be to say to the elec- 
tors of the county of Mayo, ‘‘ Until you 
find those priests guilty, you shall be de- 
prived of a representative ;’’ and the House, 
if it adopted that course, would be over- 
riding the legal right of that constituency, 
and exceeding the powers which had been 
conferred upon it by the constitution. 

Mr. BENTINCK said, he wished to put 
a question to the Attorney General for Ire- 
land, arising out of the circumstances now 
before the House. The hon. and learned 
Gentleman was no doubt familiar with the 
Ecclesiastical Titles Act and with the evi- 
denee given before the Mayo Election 
Committee ; he (Mr. Bentinck) might re- 
mind him and the House that Dr, M‘Hale, 
on presenting himself as a witness before 
the Committee, stated, in reply to a ques- 
tion from the chairman, that he was cer- 
tain he was Archbishop of. Tuam. He 
(Mr. Bentinck) had to ask the Attorney 
General for Ireland if he was of opinion 





that the answer given by Dr. M‘Hule on 
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that occasion was in contravention of the 
statute to which he had referred, and, if he 
was of that opinion, whether he was prepar- 
ed to take any steps to vindicate the law ? 

Viscount PALMERSTON: Sir, lam 
certainly prepared to vote for the Amend- 
ment of the hon. Member for Birmingham 
(Mr. Scholefield), I do not concur with 
the hon. ard learned Gentleman who spoke 
last but one (Mr. Butt) when. he -says we 
are proceeding to punish the electors of 
Mayo. On the contrary, it seems to me 
that the tendeney of our proceeding to- 
night is to protect the electors of Mayo. 
It appears that a great deal of most undue 
influence has been exerted at the last 
election on the electors of Mayo to compel 
them to vote in a particular manner. That 
undue influence attracted the attention of 
the Committee, and it is now proposed 
that legal proceedings shall be taken, the 
object of which is to prevent a repetition 
of that improper and undue influence, I 
say, if it is fitting, which I think it is, 
that those legal proceedings shall be taken, 
it follows as a matter of inference that a 
new election should not take place until 
the law should determine whether that un- 
due influence is or is not such as to deserve 
punishment, I think, therefore, it is right 
to protect the electors of Mayo from the 
exertion of that undue influence until it 
shall be ascertained, which it will be before 
the next Session of Parliament, whether 
the misconduct of the priests is or is not 
punishable by law. The electors of Mayo 
will suffer no injury by the postponement 
of the election, because, if the election 
were now ordered, the return could hardly 
be made before the end of the present 
Session, and therefore it would be no in- 
jury or inconvenience to them that during 
the period of the recess they should not be 
represented, 

Lorpv CLAUD HAMILTON said, he 
perfectly agreed with the noble Lord in 
thinking that so far 2s the constituency of 
Mayo was concerned no great constitu- 
tional harm would arise from the delay 
of the writ; but there was a much more 
serious question than that for the House 
to decide. He found it was in contempla- 
tion to move that the Attorney General for 
Ireland be directed to prosecute the Revs. 
Peter Conway and Luke Ryan. If that 
House, which was called the great inquest 
of the nation, should turn its attention to 
the prosecution of those two individuals, it 
ought, before coming to a decision, to con- 
sider what the result of such a proceeding 
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would be on the public mind. But to 
whom was it proposed to delegate the 
conduct of that prosecution? Whry, to 
the Attorney General for Ireland, who, 
after the election of 1852, when he did 
not, as now, sit on the Treasury Bench, 
in a speech of nearly two hours’ duration 
in that House, defended one of the greatest 
outrages that had ever taken place in Ire- 
land, on the occasion of the return of a 
Member to sit in that assembly, and 
charged Her Majesty’s troops—the gallant 
soldiers of England—with deliberately fir- 
ing on an unarmed, innocent, and peace- 
able mob. [‘ Oh! oh!”] Hon. Gentle- 
men on the Ministerial side of the House 
might murmur, but they did not know the 
circumstances. The hon. and learned 
Gentleman the Member for Ennis on 
that occasion deliberately contended that 
priestly influence was justifiable for the 
purpose of swaying the votes of the con- 
stituency. He (Lord C. Hamilton) would 
say, if the Government wanted this prose- 
eution to go on after that, and if they 
wanted it conducted impartially, let them 
put it into other hands. He charged them 
not to let that investigation be carried out 
by one who, whatever his merits—and he 
(Lord C. Hamilton) acknowledged the hon. 
and learned Gentleman had legal talent— 
had on the oceasion to which he had just 
referred made a fatal and unfortunate ex- 
hibition of partiality, and preferred charges 
against the magistracy, the soldiers, and 
the constabulary, which would remain in 
evidence against him so long as that 
House existed. He (Lord C. Hamilton), 
for one at least, would never be a party 
to an arrangement which would delegate 


to the hon. and learned Gentleman the_ 
power of conducting the criminal prosecu- 


tion in question, believing, as he did, that 
such a proceeding would be a mockery, an 
injury, and an insult to the people of Ire- 
land. 


part in the discussion ; but the attack 
which the noble Lord, with so much 
taste and discretion, had made upon him 
rendered it necessary for him to say a 
few words. The speech which had been 
raked up by the noble Lord was one of the 
first which he made in that House, and in 
it he brought no charges against the police 
or the magistrates or the soldiery, but 
simply defended an absent friend, the then 
Attorney General for Ireland, in reference 
to a transaction in which he had taken a 


Lord Claud Hamilton 
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considerable part. It was not by way of 
attack on the military that he pointed out 
that a riot had taken place, that a panie 
had ensued, that some one gave the order 
to fire, and that the firing continued after 
the necessity for it had ceased. He never 
said that there was not a riot, or that 
stones were not thrown, or that no cir. 
cumstance occurred to bring about the 
casualty which led to a deplorable effusion 
of blood. He was prepared to defend all 
he had said on that occasion on a pro 

oceasion. The attack of the noble Lord 
was unfounded, and he defied political ma- 
lignity itself to fix a blot or stain upon his 
character or conduct. If the House di- 
rected a prosecution against those two rev. 
gentlemen, he could assure them it might 
be safely intrusted to his hands, and that 
it would be carried out with fearlessness, 
impartiality, and vigour. With regard to 
the question of the hon. Member for West 
Norfolk (Mr. Bentinck), it was in reply to 
& question as to what was his position in 
the Roman Catholic Church that Arch- 
bishop M‘Hale said he was Archbishop of 
Tuam. The Chairman very properly ex- 
plained the law, and said the Committee 
were willing to recognize the title of 
Archbishop, but could not recognize that 
of Archbishop of Tuam. The Archbishop 
replied that he had not obtruded the title 
on the Committee, that he did not wish to 
do anything offensive, but, the question 
having been put, he felt bound to say that 
he did believe, and was certain, he was 
Archbishop of Tuam ; at the same time, if 
that were not his legal identification, he 
was quite satisfied with the title of Arch- 
bishop M‘Hale. The hon. Member asked, 
upon that passage in the blue-book, whe- 
ther Archbishop M‘Hale had been guilty of 
an infraction of the Ecclesiastical Titles 
Act. His impression was that Arch- 
bishop M‘Hale was not guilty of any in- 


\fraction of the statute, and he would re- 
Mr. J. D. FITZGERALD said, he had 


not, for obvious reasons, intended to take | 


mind the House that the Committee had 
not directed any suit to be instituted for 
the recovery of the penalty. By the Act 


the suit was not to be instituted by the 


Attorney General, but by some other per- 
son with the Attorney General's consent. 
With regard to the troops being placed 
under the orders of partisan magistrates, 
the Government took special precautions 
that such a thing should not take place in 
Mayo or any other county, inasmuch as 
they issued a circular, directing command- 
ing officers to pay the same attention to 
the orders of local magistrates, whether 
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or not they held the sheriff’s deputation, 
to act upon their own discretion when the 
orders were conflicting, and, whenever pos- 
sible, to take them from a stipendiary ma- 
gistrate. He believed that in every in- 
stance in Mayo the orders were given by 
a stipendiary magistrate. 

Mr. BOWYER, who rose amid cries 
for a division, said, that the impatience of 
the House was a reason why they should 
not decide at rh one o’elock upon a 
grave constitutional question. They were 
called upon at that time to decide not only 
whether or not a writ should issue for the 
county of Mayo, but whether they would 
throw the whole weight of the House of 
Commons against two humble persons, and 
the House was impatient of hearing him 
on behalf of the accused. There was con- 
flicting evidence before the Committee, and 
the balance was in favour of the accused. 
What was spiritual intimidation? Far be 
it from him to say that a priest ought to use, 
or to induce others tu use, violence, either 
at an election or at any other time. Such 
a course was contrary to the discipline of 
the Catholic Chureh, and to the wishes and 
injunctions of the Holy See. The mis- 
government of Ireland and the maintenance 
of the Established Church there had, how- 


ever, obliged the people to look up to the 
clergy as the only persons who could pro- 
tect them and advise them with reference 
to the important duties of their country 


which they had to perform. Therefore, if 
a clergyman said or did an indiscreet thing, 
it was not for the House of Commons, 
which had forced him against his will into 
this position, to take a strong course in 
the matter. In the present case, unless 
they had Judges who would strain and 
wrest the law, it would be impossible to 
prove any offence. The charge made by 
the Chairman of the Committce was that 
curses were used against persons who voted 
for Colonel Higgins. That was denied. 
Ne had the authority of Father Conway to 
deny it. It was asked why he did not 
deny it before the Committee, but the fact 
was that he was summoned as a witness 
for the petitioners ; and why was he not 
called ? What Father Conway did was to 
denounce the Roman Catholic landlords 
who prevented their tenants from going to 
mass on a Sunday, and to say that he 
hoped the curse of God might not fall upon 
them. Supposing, however, that he had 
told the people that, if they voted for a 
person whom he believed to be an enemy 
of the Church, they would do wrong, was 
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that an offence? He maintained that it 
was not. It was not an offence if Father 
Conway did it, and he did not do it at all. 
He asked whether on this conflicting evi- 
dence, on these doubtful facts and still 
more doubtful law, they were prepared to 
beeome parties to an act which would ex- 
cite the just indignation of the people of 
Ireland? The noble Viscount at the head 
of the Government had got a great majo- 
rity by his fortunate legerdemain of the 
ery about the Chinese war, and he fancied 
that he could do anything he pleased, but 
if the Government began to persecute the 
clergy of Ireland, they would find that they 
had undertaken a most dangerous task, and 
that the people would rise as one man to 
defend their clergy. The consequences 
would be such that they would rue the 
day when they commenced this course of 
persecution. [ Cries of ‘* Divide!”’] Hon. 
Members were anxious to divide. They 
might divide, and would probably carry 
this Amendment. They would go home to 
bed, and would think they had done a fine 
thing, but what would they have done ? 
This prosecution of two priests on this 
loose evidence and looser law, would pro- 
duce in Ireland an effect of which they 
little dreamt. It would awaken the indig- 
nation of the people, and they would rue 
the day when they undertook this course, 
[** Oh, oh!”"] He said they would. They 
thought they were merely prosecuting two 
humble and inoffensive individuals [** Oh, 
oh!’’]; that they were prosecuting two 
poor priests ; but they would find that they 
were prosecuting the people of Ireland. 

Question put. 

The House divided :—Ayes 29; Noes 
153: Majority 124. 

Words added ; main Question, as amend- 
ed, proposed. 

Mr. BRADY moved the adjournment of 
the House in order to allow time for further 
consideration. 

Viscount PALMERSTON thought that 
the House had, in the last division, prac- 
tically decided the question which Mr. 
Speaker had just put from the chair. It 
was not usual, except in extraordinary cir- 
cumstances, to take two divisions upon 
what really amounted to one question. At 
all events there was at that moment a very 
good attendance of hon. Members, and he 
saw no reason why they should not proceed 
with the discussion if it were thought ne- 
cessary to continue it any longer. 

CotoyeL FRENCH did not think that 
one-fourth of the House should undertake 
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to decide a question so important as the 
prosecution of two clergymen. There were 
several Catholic Members who wished to 
take part in the discussion, and he thought 
an adjournment should take place in order 
to allow them to do so. 

Motion made and Question put, ** That 
this House do now adjourn.”’ 

The House divided :—Ayes 16 ; Noes 
149: Majority 133. 

Main Question, as amended, put, and 
agreed to. 

Ordered, ** That Mr. Attorney General for Ire- 
land be directed to prosceute the Reverend Peter 
Conway and the Reverend Luke Ryan.” 

Mr. SCHOLEFIELD then moved that 
the issue of a new writ for Mayo county 
be suspended during the present Session. 

Mr. WHITESIDE hoped it was not in- 
tended to suspend the writ until next spring, 
when the clergymen referred to would be 
tried. One of the complaints which had 
been raised before the late Committee was, 
that the High Sheriff had acted partially, 
and therefore care ought to be taken that 
the same objection should not arise at the 
next election. 

Viscount PALMERSTON reminded 
the hon. Gentleman that the present Mo- 
tion only applied to the present Session, 
and it would be competent to any Member 
in the next Session to move the issue of 
the writ. 

Mr. MAGUIRE thought the decision 
the House had just arrived at was that no 
new writ should be issued until the clergy- 
men mentioned should have been tried. 
That at least had been the explanation of 
the noble Lord. He would urge the com- 
plaint. already made, that there had not 
been a fair return at the last election, 
owing to the partiality of the High Sheriff. 

Mr. NAPIER remarked that the High 
Sheriff only held office at the pleasure of the 
Lord Lieutenant, and therefore the Govern- 
ment had the power of removing all com- 
plaint upon that ground. 

Mr. J. D. FITZGERALD said, the case 
was as the right hon. Gentleman had de- 
scribed it. 

Coronet FRENCH reminded the House 
that the riots at Kidderminster were far 
more serious than those which had occurred 
at Mayo. In the former case the right 
hon. Member’s (Mr. Lowe’s) life was en- 
dangered, but it was not proposed there- 
fore that the right hon. Member should be 
excluded from the House until the offenders 
were punished. 

CotoneL NORTH could not help observ- 


Colonel French 
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ing that the High Sheriff of Mayo had had 
no opportunity of vindicating himeelf. 

Motion made and Question put, ** That 
the issue of a Writ for the election of a 
Knight of the Shire for the County of 
Mayo be suspended during the present 
Session.”’ 

The House divided : ~Ayes 128 ; Noes 
21: Majority, 107. © 

Mr. BOWYER moved that the House 
do now adjourn. 

Mr. MAGUIRE asked whether it wax 
intended by the Government to institute 

roceedings against the High Sheriff of 
ayo for his alleged misconduet at the late 
election ? 

Viscount PALMERSTON was not suf: 
ficiently aware what the alleged miscon- 
duet of the High Sheriff was, to be able to 
answer the question. 

Motion by leave withdrawn. 


House adjourned at Three o'clock, 


HOUSE OF COMMONS, 
Wednesday, July 29, 1857. 


Mixotes,] Pustic Bitts.—1° General Board of 
Health Continuance. 
3° Court of Session (Scotland). 


THE EASTERN ARCHIPELAGO COMPANY, 
QUESTION. 


Mr. DRUMMOND said, he would beg 
to ask the Secretary to the Treasury, On 
what grounds £43,000 of Public Money 
has been advanced to support a private 
speculation of the Eastern Archipelago 
Company? What security for the same 
has been given? Whether the Govern- 
ment is itself going to work the Coal 
Mines of Labuan; and, if not, whether 
the Government are mortgagees, and at 
what rate of interest? Whether the Go- 
vernment have guaranteed to pay to the 
Sultan his Royalties, or to ensure that 
they shall be paid? Whether the Go- 
vernment have taken any security that 
the money shall be bona fide employed in 
the way for which it has been asked? 
When the money is to be repaid ? 

Mr. WILSON said, he had not had 
time to inquire into the matter, but would 
give an answer on the following day. 
The question assumed that public money 
had been granted for private objects; he 
doubted, however, whether that was the 
fact. 
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SMOKE NUISANCE (SCOTLAND) ABATE- 
MENT BILL.—COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. BOUVERIE opposed the clause. 
The Bill was founded on the metropolitan 
Act, and was practically extended in its 


operation to the whole of Scotland. He. 


admitted the benefits which had been de- 
rived from the operation of the Act in 


London; but there were certain manufac. , 


tures in the process of which it was im- 


possible to prevent the escape of smoke, | 


and he thought that the House should not 
hastily legislate on this matter by a Bill 
interfering with all parts of Scotland. 


Those who carried on the manufacture of | 


iron maintained that in the process of 
manufacture the smoke could not be con- 
sumed, and a part of Scotland was a large 
iron-producing district. He admitted the 
great advantage which had been produced 
by the prevention of smoke in the metro- 
polis, but none of those peculiar manufac- 
tures to which he had referred were to be 
found in London. He thought it was not 
advisable that they should pass the clause 
without careful inquiry into its probable 
effects, and he should therefore move its 
omission from the Bill. - 

Sm EDWARD COLEBROOKE was 
of opinion that the subject ought to un- 
dergo some inquiry before a Select Com- 
mittee, and the practicability of putting in 
force the stringent provisions of the Biil 


641 Smoke Nuisance (Scotland) jJuty 29, 1857} 





Abatement Bill. 642 


| the Scotch Members. The Smoke Pre- 
vention Act which applied to London had, 
| he was assured, worked most satisfactorily, 
/and many persons who had been strong 
| opponents of the measure were now satis- 
| fied of its advantages. He thought the 
‘objections which were now raised to the 
clause would have been more properly 
urged against the Bill on its second read- 
ing. If this clause were rejected it would 
be equivalent to throwing over the Bill 
to next Session, and with the enormous 
amount of work now accumulating, that 
would be the same thing as postponing it 
sine die. He was quite ready to adopt 
any reasonable Amendments that might 
be suggested, and he hoped, therefore, that 
the hon. Member for Kilmarnock would 
not persist in his opposition to the clause. 
| Mr. BOUVERIE observed that their ex- 
perience as to the operation of a measure 
of this nature in England was limited to 
the metropolis, where particular branches 
of manufacture only were interfered with ; 
but it must be remembered that in Scot- 
land an enormous capital was invested in 
the iron trade, and it was impossible to 
carry on that manufacture without pro- 
ducing a great deal of smoke. This Bill 
would interfere materially with the iron 
manufacture, and he hoped the House, 
before giving it their sanction, would con- 
sider the magnitude and importance of 
the interests involved. He thought public 
attention had not been sufficiently drawn 
to the sweeping nature of the measure ; 





should be investigated before this clause for if it hed been proposed to apply such 
was adopted. /@ Bill to the whole of England the table 
Mr. DUNLOP, who had charge of the| of the House of Commons would have 
Bill, said that the rejection of the present been covered with petitions against it, 
clause would be tantamount to the defeat and London would have been crowded 
of the Bill. He admitted that the mea-| with manufacturers who had come up to 
sure as drawn would be too extensive in | defend their rights against legislative in- 
operation, and he had therefore given no- | terference. 
tice of Amendments for striking out some} Mr. BUCHANAN expressed a general 
of the provisions, and for confining the | disapproval of the Bill. If it were a good 
operation of the measure to towns and | measure he did not see why its operation 
populous places. He also thought it rea-| should be confined to Scotland. It would 
sonable that the Bill should only apply to | be manifestly unfair to subject the manu- 
those cases with respect to which there |facturers of one portion of the United 
had been experience on the subject in| Kingdom to restrictions from which the 
England. | manufacturers of other portions were ex- 
Lorp JAMES STUART expressed his empted. He had further to observe that 
belief that in the county which he repre- the coal used in Scotland produced in 
sented (Ayrshire) the Bill was generally general much more smoke in the course 
approved. | of ignition than the coal used in England; 
Mr. KINNAIRD said, the measure, and such a Bill .as the one before the 
which had come down from the. other House would therefore operate with pecu- 
House, had been three months before the liar severity in thet country. It was not 
country, and it was approved by many of fair to pass the Bill without due notice to 
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all parties, and without their being heard 
as to how their interests would be affected. 
He hoped the House would throw out the 
measure altogether. 

Sr JAMES ANDERSON said, he 
quite differed from his hon. Friend and 
believed the Bill was one which was much 
desired by the people of Scotland, and 
which was likely to be attended with very 
great advantages. The extension of the 
use of steam-engines, and the consequent 
increase of smoke, had of late years ren- 
dered some of the most important towns 
in Scotland almost uninhabitable. The 
inhabitants had borne the evil as long as 
it was supposed there was no remedy, but 
now that it was known by the experience 
of London that the evil could be got rid 
of, or very greatly mitigated, a feeling of 
discontent had arisen, of which he was 
surpriscd hon. Gentlemen on the other side 
were not aware. Many of the manufac- 
turers were in its favour and desired to 
see the provisions of the Smoke Act ap- 
plied to Scotland. 

Tue LORD ADVOCATE regarded the 
object of the measure as one of great im- 
portance. The main questions involved in 
the Bill were, whether it was possible to 
consume smoke, and, if so, at what ex- 
pense that object could be effected. If 
the Bill had been introduced at an earlier 
period of the Session, it would, perhaps, 
have been desirable to refer it to a Select 
Committee ; but it had been under the 
consideration of the other House for a 
considerable time, and very few represen- 
tations had been received from Scotland in 
opposition to its principle. He was per- 
suaded the Bill was practicable; and he 
would suggest that it should be allowed to 
go through Committee for the introduction 
of Amendments, and that due time should 
be afforded for its consideration before the 
Report was brought up. He might ob- 
serve that he thought the assent of the 
Lord Advocate should be required to pro- 
secutions instituted under the Bill, and 
that its application should be limited to 
places containing not less than 5,000 in- 
habitants. 

Mr. KINNAIRD said, he was prepared 
to adopt that suggestion. He had no de- 
sire unfairly to press the progress of the 
measure, 

Lorp EDWARD HOWARD said, that 
smoke certainly operated in some cases 
very injuriously; but he felt at the same 
time that measures for the suppression of 
the nuisance should be adopted carefully 
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and cautiously, so that the feelings of the 
manufacturers themselves might be en- 
listed in favour of their success. With 
proper care and management the difficulties 
of complying with the Act would be easily 
got over. 

Lorp LOVAINE said, he hoped Seot- 
land would not be made an exception to 
the rest of the United Kingdom. He 
thought Scotch smoke was very like En. 
glish smoke, and would remind the House 
of the observation of the noble Lord at the 
head of the Government when he introduced 
the measure for London, that when the 
Act passed the manufacturers would soon 
find out the means of consuming their 
smoke. 

Viscount DUNCAN did not think the 
provisions of this Bill had been sufficiently 
considered by the people of Scotland. He 
would ask why such a measure should be 
limited to Scotland, when it must be ad- 
mitted that the smoke nuisance prevailed 
to an equal extent in Lancashire and South 
Wales. This was the first Bill of the kind 
which applied to country distriets—for the 
previous Bills had applied to towns only 
—and he would propose that the Bill 
should apply to Great Britain and Ireland; 
for he thought the manufacturers of iron 
and soap in Scotland might justly com- 
plain that this measure would place them 
at a considerable disadvantage as com- 
pared with the iron manufacturers in Staf- 
fordshire and South Wales, and the soap 
manufacturers in Leeds and Belfast. 

Mr. KINNAIRD contended that the 
means of compliance with the Bill were 
easy, and that many a simple labourer had 
devised means of doing so under special 
circumstances. 

Clause agreed to; as was also Clause 2. 

Clause 3. 

Mr. BOUVERIE objected to give power 
to the magistrates to enter premises with 
the police to see that proper means had 
not been taken. Now, if the smoke was 
consumed, it did not matter what was the 
means adopted. Such a power would be 
regarded with great jealousy. Manufac- 
turers objected strongly to any one enter- 
ing their premises. It would be thought 
that if a magistrate wanted to make him- 
self acquainted with some process carried 
on at his neighbour’s works, he would go 
in with the police, on pretext of seeing 
what apparatus was used to consume the 
smoke. 

Clause withdrawn. 

Clauses 4 and 5 agreed to. 
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Clause 6. 

Viscount DUNCAN objected to the 
clause which prohibited the working of 
furnaces till the apparatus had been ap- 
pended. He thought it was quite suffi- 
cient that smoke should not be allowed to 
issue from the top of the chimney, without 
meddling with the furnace. 

Clause struck out. 

Clauses 7 to 13 agreed to. Clause 14 
struck out. 

Clauses 15, 16, and 17 agreed to. 
Clauses 18 and 19 struck out. 

Clause 20 (Bill to apply to Towns of a 
population of 5,000). 

LOVAINE moved that it should 
apply to towns containing 2,000 inhabi- 
tants, which was agreed to. 

Clause, as amended, agreed to. 

Mr. BLACK moved to insert a clause 
providing that brewers should not be liable 
to the penalties of the Act, if they did all 
in their power to comply with its provisions 
by employing proper firemen. 

Mr. KINNAIRD opposed the clause. 
Brewers in London, who were the largest 
in the world, were not exempted from the 
metropolitan Smoke Prevention Act, and 
affected large savings by complying with 
the Act. 

Me. BLACK said, that the London 
brewers did not brew Edinburgh ale. 

Clause withdrawn. 

Mr. BUCHANAN moved a clause ex- 
empting steamboats in rivers and harbours 
from the operation of the Act. 

Mr. BOUVERIE explained that the 
Act had only application to steamers 
above bridge, and had no reference to 
steamboats at sea. 

Mr. KINNAIRD said, that the mode 
by which steamers consumed their own 
smoke was of very easy application. Ie 
could not accept the exemption in respect 
of steamboats on rivers, but was willing 
to accede to the proposition as far as re- 
garded steamboats in harbours. 

Mr. BUCHANAN said, he must refuse 
the compromise, for the provision would 
interfere greatly with the river navigation 
of Scotland, and he should take the sense 
of the Committee upon it. The naviga- 
tion of the Clyde was very different from 
that of the Thames, and the principle 
which did very well for the one was not 
applicable to the other. 
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Clause withdrawn. 

House resumed; Bill reported, with | 
Amendments; as amended to be consi- | 
dered on Wednesday, 12th August. | 





Amendment Bill. 646 
SUPERANNUATION ACT AMENDMENT 
BILL, 


SECOND READING. 

Order read, for resuming adjourned De- 
bate on Amendment proposed to Question 
{23rd July], ‘* That the Bill be now read a 
second time ; and which Amendment was, 
to leave out the word ‘‘ now,” and at the 
end of the Question to add the words, 
‘“‘upon this day three months.” 

Question again proposed, ‘‘ That the 
word ‘now’ stand part of the Question.” 

Debate resumed. 

Mr. RICH said, that when the Bill 
was last before the House he had no 
intention to speak against time with 
the view of preventing a division, but the 
House would not hear him, and he was 
therefore compelled to seek another op- 
portunity of making his statement. His 
objections to the Bill might be summed 
up in a few words. He objected to it be- 
cause it was imperfect in its form, would 
be unjust in its operation, was quite un- 
necessary, based upon erroneous state- 
ments, involved an extravagant expenditure 
of the public money, and recognized a 
breach of contract. The Bill was im- 
perfect because, while the public service 
embraced some 50,000 persons, who re- 
ceived salaries amounting in the aggregate 
to between £7,000,000 and £8,000,000 
per annum, it referred to 16,000 only, re- 
ceiving emoluments to the amount of about 
£2,500,000, and it touched those persons 
upon one particular point alone. His 
reason for calling the Bill unjust was, that 
it sought to put a gratuity of £70,000 
a year, which soon would rise to £100,000, 
into the pockets of a fraction of the civil 
servants, without satisfying the claims 
of the rest ; and his objection to the Bill 
upon this ground was increased by the 
fact that the 16,000 whom it proposed 
to benefit, were probably the best paid 
of all the public servants. The Bill was 
unnecessary, because it had not been 
— that the persons to whom the 

ouse was asked to vote £100,000 per 
annum were inadequately paid, all the 
evidence, indeed, tending in the opposite 
direction. He maintained that the public 
service was ably manned by the present 
office-holders, while in the fact that nu- 
merous applications were daily made for 
appointments, he recognized a decisive 
proof that the salaries were thought suffi- 
ciently ample. Such, too, was the opinion 
of the Commissioners, upon whose Report 
the Bill was said to be founded, because, 
Y2 
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although they proposed to do away with 
the abatements, they likewise recom- 
mended that there should be a revision— 
which meant a reduction—of salaries in 
all cases of new appointments and pro- 
motions. The Bill was founded upon er- 
roneous statements, put forward by an 
organized committee of public servants, 
inasmuch as it was mere assumption to 
say that the engagement entered into 
by the public and the civil servants had 
been violated by the former, or that the 
amount of the deductions was greater than 
the allowances which would ultimately 
be received by those entitled to them. 
According to the statements of the public 
servants themselves, the charge upon the 
pension fund, when all the claims fell in, 
would be about £200,000 a year, and 
the amount of the deductions £94,000. 
Whether the accumulations formed before 
the pensions exceeded the deductions 
would or would not make up the difference 
between £200,000 and £94,000 was a 
question now under the consideration of ex- 
perienced actuaries If the balance should 
turn out to be in favour of the Government, 
he was sure that the House would assent 
to any proposal for either increasing the 
pensions or reducing the abatements ; 
but, in the meantime, there was no foun- 
dation for the statement that the civil 
servants were required to pay more than 
they ought. He thought the Bill extra- 
vagant, because if, as he contended, the 
salaries of the public servants were now 
sufficient, every shilling added to them 
eould be nothing else than a pure waste 
of the public money. Nor was this all. If 
the House were to grant £100,000 per 
annum to the richer and more powerful 
elass of public servants, they could not 
in fairness withhold a similar boon from 
the weaker and poorer. Now, as the 
salaries received by the latter amounted 
to about £5,000.000 a year, or double 
the sum paid to the former, the effect of 
putting the two classes upon an equality 
would be to increase the gratuity granted 
by Parliament—for he could call it by 
no other name—by £200,000, or perhaps 
£250,000. In fact, what they were now 
asked to do would be a serious addition 
to the burthens of the country, and might 
even prove a formidable impediment to 
the abolition of the income-tax. The Bill 
likewise involved a breach of contract. 
If ever there was a contract clearly made 
and fairly entered into, it was the contract 
embodied in the Act of 1834, and the 
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public servants, since that time, had had 
full warning. That Act had been in open 
and satisfactory operation for upwards 
of twenty years. During that time appli- 
cations had been made without end for 
appointmeuts to public offices by parties 
well acquainted with the provisions of the 
Act. Many of those parties had succeeded 
in their wishes, and now, when they 
amounted to a large majority of the public 
servants, as compared with those who 
entered prior to 1829, they formed them. 
selves into an association for the express 
purpose of repudiating the contract. If 
the noble Lord the Member for Cocker. 
mouth (Lord Neas) had introduced a Bill 
for doing away, not with the abatements, 
but with the pensions, would not the public 
servants have charged him, and justly, 
with attempting to commit a gross breach 
of faith? But was it not equally a breach 
of faith on the part of the public servants 
to seek to be absolved from the payment 
of the abatements, and at the same time de- 
mand the continuance of the pensions? By 
complying with such a demand the House 
would be legalizing a most dangerous 
principle—dangerous even to the public 
servants themselves. The immediate effect 
would be a great increase to the expenses 
of the Civil Service, and in 1861, when 
the income tax came to be reconsidered, 
the House might in one of its eold fits of 
economy resolve to do away with retiring 
allowances altogether. The noble Lord’s 
Bill endangered the principle of the fixity 
of the salaries of the public servants, 
which it was most important to maintain. 
The question was not one of abatement, 
which had been inquired into and decided 
against ; but a question whether £100,000 
a year should be added to the salaries 
of the best paid of the public servants, 
or about a third of the whole. The Com- 
mittee appointed to inquire into the sub- 
ject had reported against the plan, and 
he trusted the House would support the 
decision of their own Committee. At the 
same time he hoped that some one con- 
nected with the Government would declare 
their intention of considering the question 
in a large and liberal spirit, and to give 
them an opportunity of discussing it ™ 
the next Session. But he objected to 
this Bill as impolitic, as unjust, and as 
likely to lead to extravagance, and there- 
fore he hoped that the House would not 
agreet uv the second reading. 

Lorp NAAS said, that having already 
stated, upon introducing the Bill, his reason 
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for so doing, he would confine his remarks 
upon the present occasion to a reply to 
certain comments which had been made 
during the debate. It had been said that 
the Bill did not call upon the House to 
decide whether or not the system of abate- 
ments should be abolished ; but the state- 
ment was incorrect, for that was the only 
question the House was called upon to 
decide : nothing could be clearer from the 
terms of the Bill itself than that this was 
the very point they had to determine. The 
Secretary for the Treasury (Mr. Wilson), 
whose motives in opposing the Bill no one 
could doubt were very proper, had, how- 
ever, made some statements of facts and 
figures in a manner which tended to create 
a false impression. The hon. Gentleman 
had stated that there was ‘‘an impression” 
abroad that the civil servants of the public 
were called upon to pay more in deductions 
than they received back as pensions. That 
was not ‘‘ an impression,”’ it was a distinct 
matter of fact, and it could be proved be- 
yond all dispute that the contributions of the 
civil servants far exceeded in amount the 
pensions that were granted to them. That 
matter ought to have been set at rest after 
the evidence which had been taken before 
the Committee which sat iast year upon the 
subject. They examined Dr. Farr, Mr. 
Edmonds, and Mr. Hardy, actuaries of the 
highest eminence, and doeuments were 
produced, showing that six other distin- 
guished actuaries agreed with them in an 
opinion that the average value of the pen- 
sions actually granted was considerably 
less than what should have beer given in 
return for the contribution paid by the 
civil servant, even omitting all profits 
arising from resignations and discharges. 
It was true that an inquiry was going on, 
or was supposed to be going on, directed 
in some measure to that point ; but the 
evidence before the House would Jead them 
to believe that it was unlikely there would 
be any different conclusion arrived at than 
had been come to by the Committee. 
Much had been said in the course of the 


debate about the present system not being | 


a breach of contract. He had never said 
itwas. He did not think the Government 
had broken faith with the civil servants, 
nor did he think the civil servants were 
seeking to depart from any contract they 
had made with the Government. What he 


had said and repeated now was, that the | 
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“The arrangement is in its nature inequit- 
able and belongs to that class of bad laws which 
are contrary to the natural sense of justice of 
mankind. In criminal jurisprudence the effect cf 
such laws is that juries will not convict upon them. 
In civil administration the effect is that they ob- 
struct and baffle all our endeavours for the im- 
provement of the civil service,—the fact of the 
clerk submitting to the condition does not make 
that justice which is its principle injustice.” 


That was, in a few words, the view which 
the civil servants took of this question ; 
they contended that the system was a bad 
one, an unjust one, and detrimental to the 
public service. The hon. Gentleman, the 
Secretary for the Treasury, had told the 
House that the civil servants were perfectly 
well paid, and that within a few years 
there had been made a large increase in 
the salaries of almost every department of 
the civil service. If that were so—if there 
had really been a large general increase of 
salaries within the last few years — that 
would undoubtedly form a very material 
element in the consideration of the present 
measure. But what was the fact? Taking 
the two large public departments of the 
Admiralty and the Customs, he found that 
in 1834, when the superannuation system 
first came into operation, the business of 
the Admiralty was conducted by 199 per- 
sons, the total amount of whose salaries 
was £59,266, or an average salary of 
£297. In 1856 there were 262 per- 
sons employed, with salaries amounting to 
£74,385, being an average salary to each 
person of £283, actually less than the 
average salaries of 1834, although the 
number of ships in commission and men 
employed had largely increased. In the 
Revenue department he found that in 
1834 the Customs’ duties were collected 
by 4,856 persons, at a cost of £722,507, 
the average annual salary for each person 
being £149. In 1856 the number of 
persons employed had increased to 5,570, 
and their salaries to £814,000, but the 
average of the salaries was only £146, 
being £3 less than the average of 1834. 
In the mean time the value of the imports 
and exports had risen from £85,393,000 
in 1834 to £291,931,000 in 1856, and 
the Customs’ revenue had _ increased 
£2,300,000 during the same period. 
Thus, there had actually been a diminu- 
tion on the average salaries paid, while 
the business of the department had enor- 
mously increased. As the hon. Gentle- 


present system was decidedly bad, and he | man (Mr. Wilson) had told them last Wed- 
could not show that in betier words than |nesday that there had been a large in- 


by reading to the House the words of Sir 
Charles Trevelyan :— 
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partment of the public service, he (Lord 
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Naas) would just read to the House a 
statement made by a very high authority, 
which was as follows :— 

“There had been a large increase of business 
within the last few years in all the departments. 
Exports, 1852, £78,076,854 ; 1856, £115,890,875. 
Imports, 1852, £109,345,409; 1856, £172,654,823 
and shipping in the same proportion. Notwith- 
standing this large inercase of business, and not- 
withstanding there bad been a revision of these 
establishments, which had led to an increase in 
the salaries and incomes of the leading officers, 
who had intellectual work to perform, there had 
been little or no increases in the general amount | 
expended for salaries. Notwithstanding a large 
increase of business, there was, instead of an in- | 
crease, an absolnte diminution in amount of sala- 
ries. 

The [louse would be surprised to find | 
that the speaker of those words was the | 
hon. Gentleman the Secretary to the Trea- | 
sury on the 12th of June last. [Mr. Wi- 
son: I said the salaries of all leading officers | 
were increased.] His Motion did not apply | 
only to leading officers. It was intended 
mainly to apply to officers receiving small | 
salaries—the poor clerks. The average | 
annual salaries of the 16,000 civil servants | 
who would be affected by this Bill were. 
only £146. 

Mr. WILSON reminded the noble Lord | 
that the supplemental clerks were not 
under the Superannuation Act at all. 

Lorp NAAS said, he made no distine- 
tion between one class of servants and an- | 
other; and he must say that he trusted 
that the House would not be led away by 
the strange statement of the hon. Gentle- 
man that his measure applied only to the 
better paid portion of the civil servants. 
He was not asking for any increase of 
salary for officers who already received 
large salaries, but he was appealing on be- 
half of those whose average salaries were 
£146, and who formed nine-tenths of the 
class that would be affected by the Bill, | 
and two-thirds of whom received only £80 | 
@ year—so that it was to the poorer and not | 
the richer class that the measure chiefly | 
applied. He believed he had shown that 
there had been no general increase of sala- 
ries, although there had been a very consi- 
derable increase of labour. The hon. Gen- 
tleman had also told the House that the 
civil servants of the public were paid at} 
higher rates than the clerks in the Bank | 
of England for doing the same description 
of work. The statement, however, had 
heen disposed of by the Governor of the 
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Bank (Mr. Weguelin), who had proved that 
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The House must also remember that in 
the Bank the clerks had their chance of 
succeeding to the higher positions in the 
establishment, while in the public offices 
the chief posts were frequently filled up 
with persons who had never served in any 
subordinate capacity, and sometimes even 
Members of that House had been appointed 
to such offices. The Bank of England also 
gave their clerks superannuation allow. 
ances without making any deductions from 
the clerks’ salaries on that account. The 
clerks of the Bank of England, therefore, 
received better pay, enjoyed better terms, 
and were in a more advantageous position 
in every respect than the civil servants, 
Another objection urged by the hon. 
Gentleman the Secretary of the Treasury 
against the Bill was, that it would pro- 
duce an indiscriminate inerease of salaries 
throughout the publie service. The fact 
was the Bill only applied to a portion of 
the eivil servants—to 16,000 out of 49,000. 
The hon. Gentleman should consider this 
point in connection with the recomendation 
of the Committee that there ought to bea 
revision of salaries, and he, for one, could 
see nothing to prevent such a revision 
taking place. Possibly, if it were done, 
the country might gain more than the 
miserable sum now in dispute. But the 
hon. Gentleman went on to say that the 
payments made were in the nature of 
insurance. Now, what the civil servants 
complained of was, that they were not in 
the nature of an insurance at all. Had 
they been so there would by this time have 
been more than £1,000,000 at their dis- 
posal, and available for the purposes of 
insurance. In truth, these payments were 
not an insurance but a tontine, and one of 
the worst kind, too, for not more than one 
in seven ever received any benefit from it. 
Then the hon. Gentleman proceeded to say 
thatthe Treasury made provision for widows. 
Since that statement was made he had 
seen several gentlemen connected with the 
Civil Service, and they could not bring to 
their recollection any eases in which the 
widows of civil servants were recommended 


to receive this provision, while the appli- . 


cations that were made were always re- 
fused. It was possible there might be 
exceptional cases, though he did not know 
of them, but certainly it was not the gene- 
ral practice of the Treasury to provide for 
the widows of those who contributed to 
this fund, and a man might have paid all 





the average salary of the clerks in the| his life 5 per cent to the civil service fund, 
Bank of England was £196, while that of and die leaving a large family; but at his 
the public civil servants was only £141. death his family would not derive one shil- 
Lord Naas. 
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ling of benefit from his contributions. The 
hon. Gentleman also said that if these 
abatements were made into a fund he did 
not see what difference it could make, as 
no officer could receive more than the 
allowance by Act of Parliament. But he 
(Lord Naas) contended that if the deduc- 
tions were put into a fund there would be 
this difference—that there would be a gra- 
dually increasing sum placed at the dis- 

al of the civil servants, which in course 
of time would, by compound interest, swell 
to an enormous amount for their benefit. 
The hon. Gentleman referred to the Metro- 
politan Police Fund, and stated that at 
this moment it was unable to meet the de- 
mands upon it. But that was not a case 
in point. He asked the House to remem- 
ber that the mem who contributed to that 
fund were a class very distinct from the 
civil servants of the Crown. They entered 
the service much older than the civil ser- 
vants did—he believed at least ten years 
older—and they retired far sooner. From 
constant exposure to all weathers and from 
the nature of the duties in which they were 
employed their constitutions broke down, 
and they came comparatively early upon 
the fund, so that the case of the police did 
not apply to the one now before the House. 
But the most extraordinary statement of 
the hon. Gentleman was, that the total 
compensation and allowances was now 
£830,000, and he made an ingenious 
caleulation to show that there would be a 
deficiency of £581,000 in 1891. In making 
this calculation the hon. Gentleman took 
the whole charges for the entire service, 
mixed up all the charges for pensions 
and compensations and superannuation 
allowances now granted. But what were 
the facts of the case? It was shown by 
a Parliamentary paper that the total amount 
abated from salaries from August, 1829, 
to January, 1856, was £843,433, while 
the total allowances to those who had 
~ the tax were £92,233; but it would 

fonnd that the calculation of the 
hon. Gentleman applied to the whole 
service, and not to the simple operation 
to which his (Lord Naas’) Bill referred. 
The statement of the hon. Gentleman 
conveyed the idea that the whole of the 
civil servants were taxed for their pen- 
sions, whereas the salaries of those who 
received pensions without paying for them 
amounted to £4,910,600, while the sala- 
ries of those who paid the tax amounted 
to £2,426,699 ; and moreover the pen- 
sions of those who did not pay for them 
were regulated on a much higher scale 
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than those of the contributors. The tax 
was now £74,212 per annum, while the 
annual pensions paid to contributors 
amounted to £12,000, that being the 
whole sum out of the £830,000 referred 
to by the hon. Gentleman which would 
be affected by the Bill before the House, 
while it did not affect the salaries of more 
than 16,000 servants. He contended, 
then, that if the calculation were made on 
the contributions paid by the civil servants, 
and on the calculation as to what their 
allowances would be in 1891, it would 
be so different from the result represented 
by the Secretary of the Treasury, that 
instead of there being an actual deficiency 
under that head of charge, there would 
be on the interest of the fund alone a 
considerable surplus to the Exchequer. 
But the hon. Gentleman alluded to the 
pensions for the army, which, he said, 
amounted to £556,000 a year, while the 
civil superannuation allowances were 
£606,000; so that the civil servants 
received a larger amount in pensions than 
the whole army. But the hon. Gentleman 
left out altogether the small item of 
£1,169,658 paid to out-pensioners, and 
forgot that the total charge for the non- 
effective service was £2,240,224. He 
had endeavoured to show to the House 
that the statements of the hon. Gentleman 
on this subject ought to be viewed with 
caution, and that his inferences and 
deductions were not such as should be 
received without considerable allowance. 
The right hon. Gentleman the Member 
for Portsmouth (Sir F. Baring) gave as 
one of his reasons for supporting the pre- 
sent system of superannuations, that it 
gave additional security to the civil ser- 
vants for their pensions; but in this he 
was at variance with the Commissioners, 
who plainly stated that they did not think 
the abatements gave any additional secu- 
rity whatever. It had been objected that 
the Bill before the House did not deal 
with the whole question, and did not carry 
out all the recommendations of the Report 
of the Commissioners. Now, the principal 
recommendation of the Commissioners was 
“*the total abolition of deductions for 
purposes of superannuation, without any 
corresponding reduction in the salaries 
on which such deductions are charged.” 
This was the great cardinal recommenda- 
tion of the Commissioners, and it was 
embodied in his Bill ; and he would under- 
take in twenty minutes to frame clauses 
that would embrace all that was necessary 
in the other recommendations if the House 
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wished it. What were those recommen- 
dations? They were, in the first place, 
that the scale of superannuations recom- 
mended by the Committee of last year, 
which did not differ materially from that 
at present in force, should be adopted ; 
that superannuations should be given at 
sixty instead of sixty-five, except in cases 
of ill health, and that there should be 
compulsory retirement at sixty-five. Then 
there were recommendations with regard 
to gratuities and compensations on loss of 
office which did not properly come under 
the head of superannuations, and ought 
to be made the subject of another Bill. 
They further recommended that dockyard 
officers, who rose to the second and third 
classes, should be placed on the same foot- 
ing as other civil servants—that the Post 
Office department should be revised, and 
that extra clerks should be placed on an 
equality with the others if they served 
long enough. Now these were matters 
that the House could very soon make up 
its mind upon if it desired to entertain 
them. There were, however, two points 
which they had reported upon that would 
require great attention from the House— 
namely, that there should be no creation 
of a fund, and no general revision of 
salaries. Those who complained that the 
measure did not settle the whole question 
nor embrace the whole recommendations 
of the Commissioners ought to bear in 
mind that their great leading recommen- 
dation was contained in his Bill. If the 
Bill did not sweep away all the anomalies 
and inequalities that existed, still it swept 
away the most grievous anomaly, and he 
believed it would pave the way for the 
abolition of all the others. But the 
question he had now to ask was, what 
did the Government propose to do? If 
he understood properly the objection of 
the Government, they were directed not 
against the details of the Commissioners’ 
recommendations, but the principles they 
had laid down. He wished to know from 
the right hon. Gentleman the Chancellor 
of the Exchequer whether the Government 
meant to set their face once and for all 
against every attempt to do away with the 
abatements made for superannuation allow- 
ances? His decided opinion was that 
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they must make up their minds to do/ 


away with these abatements or not deal 
with the question at all; unless they made 
the principle of non-abatement the root 
of their measure it would be unsatisfac- 
tory to the civil servants, and, he believed, 
to the House and country. The system 
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had been condemned by that House, by 
the press, and by the good sense of the 
people of this country. In former times 
it was discussed and disapproved by such 
men as Lord Sidmouth and Mr. Charles 
Grant, and by one whose genius and 
eloquence adorned every subject on which 
he apoke (Mr. Canning); and in our own 
days by high authorities in the House of 
Commons, by the public press, and by 
petitions to Parliament :—it had been con- 


which had given long consideration to the 
subject ; and lastly by a Royal Commis. 
sion, whose Report should be looked at 
more in the light of an arbitration than 
anything else. In fact the whole system 
of taxing salaries stood condemned ; and 
although there might be hon. Members 
who thought the system just and proper, 
he trusted that with the weight of au- 
thority to which he had alluded to sup- 
port them, the Government would put the 
matter on a satisfactory footing. The 
continuance of the existing system caused 
great dissatisfaction among a large and 
important body of public servants whom 
it was most desirable to keep contented. 
They felt they had a grievance to complain 
of, and the House might depend upon it 
they would not be satisfied till that 
grievance was removed. The agitation 
would go on, and they would not rest 
contented with less than was now pro- 
posed for their relief. Next year the 
demands of the civil servants instead of 
being lessened might be enlarged; and 
the House might find that it was not one 
grievance only they were called on to 
redress. We boasted in this country of 
the stability, the firmness, and the integ- 
rity with which the business of every 
department was conducted. These we 
owed very much to the exertions and 
abilities of the civil servants of the Crown, 
and when they were told by high autho- 
rities that this class laboured under an 
oppressive grievance he maintained that 
the House ought to redress it at the 
earliest possible opportunity, and he trusted 
the House would, by accepting his Bill, 
| put an end to the grievance at once, 
|and thus confer a boon and recognize @ 
| right. 

Mra. GLADSTONE: Sir, I, for one, 
admit most freely the right of the civit 
servants of the Crown to two things—first, 
to a full and respectful hearing, and, 
secondly, to a clear and definitive decision. 
And I must say, as regards a full and 
respectful hearing from this House, that 
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it was not without surprise I learned that 


some remarks had been made in the nature 


of a complaint, that we did not come to a 
decision on this question on the day when 
the debate upon it commenced, because I 
did not think it was a reasonable demand 
that a debate of this kind, involving so 
many details and such complicated calcu- 
lations, and one in which a great num- 
ber of Members take a very deep interest, 
sliould be confined within a period of three 
hours. I thought it was not right in such 
cireumstances to speak of tactics having 
been employed to prevent a division upon 
the subject on that day. 

Lorp NAAS said, he had not used any 
such expression ; all he said was, that he 
thought the House might have come to 
a division that day. 

Mr. GLADSTONE: I am glad to 
hear that the noble Lord did not make use 
of any such expression, and | shall, there- 
fore, say no more on that subject. On 
one point I agree with the noble Lord. It 
is impossible that this House or the Go- 
vernment should hold anything but intel- 
ligible language on this question; and I 
must say that I experience none of the 
difficulty which the noble Lord seems to 
feel with regard to the intentions of the 
Government upon it. .I have no doubt 
whatever that it is the intention of the 
Government to abide firmly in its sub- 
stance by the present system, and that 
they intend to retain the remuneration of 
the public servants in the main on its 
present basis. If they had intended to 
make great changes in that system, it 
would have been their duty to let those 
intentions be known to the House; but, 
judging from the Bill which the Govern- 
ment brought in last year, and from what 
has since taken place, there ean be no 
doubt, as I have said, that they mean in 


the main to keep the remuneration of the” 


public servants as it is; and I have no 
doubt we shall hear that intention an- 
nounced to us by the Chancellor of the 
Exchequer in the clearest and firmest 
language ; for it is not just or fair to the 
civil servants or for the public interest, 
that any uncertainty should be allowed to 
exist with regard to the views either of 
the Government or the House of Commons 
on that point. The noble Lord said he 
was disposed to regard the Report of the 
Commissioners on this question in the 
light of an arbitration. I must confess it 
was with some surprise that I heard him 
use that expression. This House must 
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have fallen very low indeed if it requires 
tu submit to arbitrators the question what 
shall be the proper remuneration to be 


‘given to the public servants. If the re- 
‘sponsible officers of the Crown and the 


representatives of the people are not fit 


to decide that question without reference 


to arbitrators, what question are they 
fit to decide? Is it not the prime purpose 
of our mission to hear the demands made 
by the Government to enable them to meet 
the exigencies of the State, and to vote the 
sums which may be required? but the 
noble Lord will say that in that case this 
question ought never to have been referred 
to a Royal Commission at all. 1 frankly. 
own my regret that such a course was taken. 
There are many complicated questions of 
statistics connected with the subject, such 
as those having reference to contributions 
and pensions which might have been dealt 
with by a Commission ; but I think it was 
a great error to refer anything else but 
those minor details to a Commission. I 
was no party to that step, and I entirely 
protest against the delegation of one of 
the prime functions of this House to any 
Royal Commission whatever. When this 
subject was under discussion the hon. 
Member for Horsham, (Mr. Seymour Fitz- 
Gerald), detailed to us, with great pathos, 
the case of a widow who had been com- 
pelled, upon the lamented death of her 
husband, to receive his salary subject to 
deductions, and who never received any 
benefit from the fund which those deduc- 
tions went to swell. But 1 must remind 
the House that there was a Bill intro- 
duced last year which would have met 
that very case, and under the provisions 
of which the widow would have received 
a gratuity, and that that Bill fuiled to 
receive the assent of the House, not on 
account of the disinclination of the Go- 
vernment, but of those who were acting on 
behalf of the civil servants. My hon. 
Friend, following in the steps of the Royal 
Commission, said that the salaries of the 
public officers had been revised by Sir 
Charles Trevelyan, and that the new sa’: ‘es 
had been fixed by him without the smaiiest 
reference to the deductions paid by the 
civil servants. To say that Sir Charles Tre- 
velyan is the fixer of the salaries of the 
public officers is an idea conceived much 
in the same spirit as that which governed 
the noble Lord opposite when he said that 
he looked upon the Report of the Royal 
Commission in the light of an arbitration. 
I object to fastening upon Sir Charles Tre- 
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velyan the responsibility for these salaries. 
I heard Sir Charles Trevelyan give his 
evidence before the Committee, and, as 1 
myself had been the responsible assenting 
arty to the arrangement proposed by him, 
at once stated, in the face of the Com- 
mittee, that Sir Charles Trevelyan was 
not the responsible party, but the Finance 
Minister who had assented to the arrange- 
ments; and that those salaries had been 
fixed, not without reference to the deduc- 
tions, but with express reference to them. 
It is not Sir Charles Trevelyan who is to 
be called to account, but the Government 
of the day who gave their assent to the 
arrangement. The noble Lord says that 
we are not to suppose that the question 
raised is one of the indiscriminate increase 
of salaries: I am glad to hear that that 
is-his opinion ; but I must say that I can- 
not possibly distinguish between his Bill 
and an indiscriminate increase, nor did I 
ever see a Bill which bore so exclusively 
that construction. The noble Lord quotes 
the opinion of the Royal Commissioners, 
that there ought to be an abolition of the 
deductions without a corresponding re- 
vision of salaries; but he knows quite 
well that the recommendation of the Com- 
mittee of last year was directly in the 
teeth of the Report of the Commission. 
It was to this effect, that the deductions 
should be abolished, but that there should 
be a corresponding revision of salaries. 
Against the authority of the Commission 
I place the authority of this House, and 
I know no reason why the authority of 
a Committee of this House, presided over 
by the responsible Minister of the Crown, 
and comprising among its members many 
of the most eminent and experienced men 
in this Honse, should be postponed for 
one moment to the authority of any 
Royal Commission. The House must 
understand, therefore, that the Bill is in 
diametrical opposition to the Committee 
of the House of Commons, and that the 
Committee provided by a clause which 
they inserted in the Bill, that there should 
be an equivalent given to the public, for 
the abolition of those deductions, in the 
shape of a decrease of salaries. The noble 
Lord tells us vaguely that it is possible 
to revise all political salaries, beginning 
‘ with that of the Prime Minister, so as 
to make a saving greatly exceeding the 
paltry £70,000 now asked for. The 
anguage of the noble Lord appears to me 
to be in the clouds, but his Bill is upon 
earth; and if we were to call upon an 
Mr. Gladstone 


{COMMONS} 





actuary—since they are invited to solve 
so many questions—to turn into figures 
the value of the noble Lord’s declaration 
as to the saving which we might effect 
by a judicious revision of political sala. 
ries, I am afraid he would tell us that 
it was not capable of being made a matter 
of calculation. The noble Lord says he 
would begin his revision with the salary 
of the Prime Minister. What would he 
do with it? I suppose he would reduce 
it. The noble Lord shakes his head. | 
suppose, therefore, that he would increase 
it. [ Laughter.|] This is no laughing matter, 
There is infection in diseases of this kind, 
and when you begin to tamper with the 
rights of the public upon a scale like this, 
the spirit in which you act is not con- 
tented with the food upon which it is 
first fed, but spreads from one subject to 
another, and runs through all the depart- 
ments of the public expenditure. We seo 
here the first fruits of a movement which 
has appeared in other places. It has been 
encouraged, I fear, by many votes of this 
House, but if we give way to it now it 
will be the fertile parent of many others. 
The wise heads of the country, I see, 
have begun to calculate how much they 
are worth, and it has been shown, I am 
informed, that the average value of the 
Premiership is £318 a year. Upon this 
a proposal is made that there should be 
a considerable increase of political salaries, 
and that proposal has, at any rate, been 
thought sufficiently practical and sensible 
to be received with favourable notice by a 
very important portion of the press. Do 
not let us be surprised, therefore, if we 
encourage this proceeding, should the re- 
sult be an augmentation, or at least a pro- 
posal for an augmentation, of the sala- 
ries of the political officers of the State. 
But I take this early opportunity of giving 
notice that if that proposal ever does 
assume body and substance and make 
its appearance in this House, I shall be 
among the first and the last to resist it, I 
believe there is no country in the world 
which uses its servants with more liberality 
than England. If there are cases where 
salaries are insufficient, those cases are 
exceptions ; but with regard both to sala 
ries and pensions the people of England 
and this House have ever been most 
liberal. The question raised upon this 
case appears to be raised in this form. It 
is stated or assumed that the system of 
making deductions from the salaries of 
the civil servants with a view to provid- 
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ing funds for superannuation is a system 
which has been condemned on all hands. 
It has been condemned, it is said, by a 
Parliamentary Committee, by the Royal 
Commission, and it is assumed to have 
been condemned by the Government. It 
was condemned, I am sorry to say, by 
the Parliamentary Committee—I greatly 
regret that such should have been the 
case—it has been condemned by a Royal 
Commission, which I look upon as being 
of less authority; whether it has been 
condemned by the Government or not I 
am not aware. But the system which at 
present exists was founded under recom- 
mendations entitled to quite as much 
weight as any of the recommendations 
which have been made in the opposite 
direction. I will read to the House the 
answer given by Sir James Graham on 
this point before the Committee. The 
right hon. Gentleman was asked, — 

“ With regard to the policy of making deduc- 
tions from a salary as an equivalent for a pro- 
spective superannuation, do you think that that 
is a sound policy ?” 

And his answer to that question was :— 
“ Much higher authorities than I, and authorities 


which I most respect, namely—those who formed | 


the Committee in 1828, and who were some of 
the ablest and best men that I have ever known 
in public life, such as Mr. Tierney, Mr. A. Baring, 
Lord Althorp, Mr. Herries, Mr. Goulburn, and 
Sir Henry Parnell, all concurred in the opinion 
which I have adopted, that it is sound in prin- 
ciple, and in effect is excellent. It acts as a 


{Jury 29, 1857} 
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tem. The noble Lord and those who go 
with him argue that the pensions which 
are to be awarded out of the fund accumu- 
lated by the deductions will not in the long 
run exhaust the whole proceeds of the fund. 
In the first place that fact has never been 
proved, and if it had it would not affect 
the question. The noble Lord quoted the 
opinions of certain actuaries, and he says 
that these opinions ought to settle the ques- 
tion ; but the noble Lord was very glad to 
fall back upon the Royal Commissioners as 
arbitrators when it suited the purposes of 
his argument. But the Royal Commis- 
sioners do not state that this was a settled 
fact ; on the contrary, in the last page of 
their Report, they treat it as a matter not 
yet cleared up. The Committee of last 
year did not treat it as a question which 
was decided. The right hon. Gentleman 
the Member for Portsmouth (Sir F. Baring) 
a great authority, is distinctly and strongly 
of opinion that the money value acquired 
in respect of pensions is greater than the 
money value paid in deductions. The truth 
is that the whole of this estimate proceeds 
upon an entirely erroneous apprehension of 
what took place when the Superannuation 
, Act was passed. It proceeds upon the idea, 
that by that Act certain persons who had 
entered the public service after a certain 
day were to be liable to a deduction from 
their salaries with a view to the formation 





of a fund for their own benefit exclusively. 


powerful moral check upon the civil servants, as | But that was not the intention of the Bill, 
a penalty for misconduct, and as a reward for | 5 far as can be known from the intentions 





good conduct. When they retire from age and 
infirmity, and their case is brought under the 
notice of the Treasury, as it is in each individual 
case specially brought, the heads of departments 
are bound to give a report as to the past conduct 
of that individual, and, if it be favourable, it is 
carried to his credit, and an increased superannua- 
tion is given to him. Therefore I think that, 
ly and morally, the arrangement is 
g ” 


Although the world goes onward or back- 
ward—which ever it may be—at a very 
considerable pace in these days, I do not 
think that the House of Commons will be 
inclined to put aside the authority of the 
names quoted by my right hon. Friend in 
his answer, They were men, most of them, 
among the most experienced administrators 
of their day, and one or more of them had 
originally belonged to the permanent civil 
service, The weight of testimony, there- 
fore, in favour of this system is sufficiently 
strong, not perhaps to induce you to main- 
tain it under all circumstances, but at least 
entirely to deprive the noble Lord of the 
right of saying that it is a condemned sys- 


| of its authors. The letter of the Act con- 
| tains nothing which tends to — that 
doctrine, and we have express evidence from 
:my right hon. Friend the Member for Car- 
ilisle (Sir J. Graham), who was the author 
| of the Bill, acting under Lord Grey, to the 
contrary effect. My right hon. Friend when 
giving evidence before the Committee, was 
asked,— 

“Supposing a special fund had been created, 
'and it had happened that the payments to that 
) fund were more than enough to meet the charges 

upon it, would it not have appeared equitable either 

to increase the payment to the civil servants, or 

. = the payments which they made to the 
| Tun 


' And his answer was— 
“That is not the view that I took at the time, 
| or that I now take. I think that the deduction 
then made prospectively was such as would not 
only cover the payments to be made to the indi- 
| viduals, but would diminish the dead-weight charge 
| for superannuations generally ; and that course 
' was taken in preference io a larger reduction of 
salary, which would have been made, had not the 
rovisions stood as they now stand in the Act of 
arliament.” 


| 
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That statement my right hon. Friend has 
also repeated, I believe, in his place in this 
House. I look upon that as an historical 
declaration, and if the House will recollect 
the circumstances of the time at which the 
Act was passed they will see that that de- 
elaration is quite in conformity with them. 
The tendency of those times was very dif- 
ferent from that of our days. There was 
a strong economical movement going on in 
the public mind, and the Government of 
Lord Grey did much to favour that move- 
ment, and at the same time to restrain it 
within salutary bounds. The salaries of 
high political officers were reduced, and 
then came the question what was to be 
done with the salaries of the lower officials 
—should they be reduced, or should a de- 
duction be imposed on them which might 
go towards lightening the burden on the 
public funds for superannuations ? My 
noble Friend the Member for the City of 
London (Lord John Russell), who was then 
a distinguished member of the Government 
of Lord Grey, will confirm me in saying 
that it was then decided that these deduc- 
tions should be imposed upon tbe civil ser- 
vants in lieu of a diminution of salary, 
which would otherwise have taken place, 
and which would have amounted to much 
more. But really the civil servants are not 
the only persons to be considered in the 
matter. We must have some regard for 
the public. We must ask ourselves what 
is the principle upon which remuneration is 
to be allotted for the discharge of public 
duties. We are told that the public pays 
less liberally than other establishments, 
and the case of the Bank has been quoted. 
The Governor of the Bank himself drew a 
parallel of this sort. I do not doubt that 
the Bank is a liberal pay-master, and I do 
not enter into the question whether there 
has been an increase of salaries in the 
public service or not. In some respects 
there has been an increase and in some a 
decrease. There have been savings going 
on by the reduction of important offices, 
such as commissionerships of Excise and 
Customs, though they are not the product 
of the virtue of the present day, but the re- 
mainder of a process put in motion twenty- 
five years ago. The process of reduction 
was then put into action with a wise regard 
for vested interests, and as those vested in- 
terests die out the country obtains the be- 
nefit. The disappearance of two or three 
offices of £1,000 or £2,000 a year is not 
without considerable effect in producing 
your average of £141 for civil service sala- 


Mr. Gladstone 
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ries. But I deny entirely the justice of 
any comparison with the Bank, because the 
servants of the Bank, with very few excep- 
tions, are employed in what we call head. 
work, whereas a great number of the civil 
servants are paid for what is little more 
than manual labour. 
nor of the Bank, before the Committee, 
what proportion of hand labourers there 
was among those whom he calculated as 
receiving an average salary of £186 from 
the Bank. Le could not give me a very dis- 
‘tinct answer, but the fact speaks for itself, 
|The Bank is full of clerks, with a porter 
or two here and there to show you the way 
in and out ; but is that the case with the, 
16,000 civil servants? We are not deal. 
ing now with the head-workers at the Trea-, 
sury or the Home Office, but with immense | 
departments, particularly the Customs, con-| 
taining many thousands of public servants | 





I asked the Gover.” 


| who do nothing but manual labour ; and it) 


pull down your average to £141 a year, 
Strike out all but those who do the work 
of the head, and | venture to say you will 
find that average payments in the public 
offices are considerably larger than those in 
private establishments. I hope therefore 
that the House will not be misled by any 
fallacy of this kind. I cannot dismiss al- 
together from my mind the old idea of the 
relation which ought to exist between sup- 
| ply and demand. It is all very well to come 
| down here and say with a chivalrous air 
| that it is beneath the House of Commons 
to inquire what is the value of labour in 
‘the market—that we ought to be above 
| Such consideration in fixing the payments 
of our public servants. That would be all 
| very well if we were dealing with our own 
| private fortunes, but we happen to be deal- 
‘ing with the public taxes. The bulk of 
| these taxes are levied upon the wages of 
| the labourers of England, which are regu- 
‘lated by supply and demand ; and if the 
labourer, whether artisan, mechanic, or 
| peasant, can obtain no more than his la- 
bour is worth in open market, what right 
have we to make deductions from the fruit 
| of his labour, and deliver them to servants 
of the Crown, according to our own ideas 
| of generosity 2? There is no doubt that the 





| 


is by means of these that you contrive to | 


i 
t 
j 


civil servant gets at least what his labour~ 


| is worth in the market. Here let me draw 
a distinction. There is a labour so valu- 
able that you cannot pay for it in money. 
| There are men who devote themselves to 
‘the civil service with so much enthusiasm, 
| with such ability, and with such an entire 


| 
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absence of the ordinary motives which a 
prospect of fame affords, that it is impos- 
sible to commend or to pay them too highly. 
Men of that order we must set aside. You 
may give them salaries which are liberal 
according to the estimate of the world, but 
1 grant that such salaries, even in the pre- 
sent liberal humour of Parliament, must 
fall far short of the value of the ser- 
vices which these persons render, I am 
not here to discredit the civil service in 
general, At the same time I must say that, 
so far as my experience has gone, the civil 
servants of the Crown are not only not an 
ill paid, but are, having reference to their 
great mass, a well paid body of servants. 
Recollect what has happened within the last 
two years. There is no reason to suppose 
that the candidates presented for: employ- 
ment in the civil service during that period 
liave been inferior to those presented in 
previous years ; but the establishment of the 
test of an independent examination has led 
to the rejection of one-third of them as un- 
fit to enter the civil service of the country. 
At any rate, there is no doubt that these 
persons do not enter the civil service by 
compulsion. After listening to the debates 
in this House one would really suppose that 
the ballot, which has been abolished as re- 
gards the militia, had been established for 
the civil service ; that every parish, every 
hundred, was called upon year by year to 
supply two or three young men for that 
service against their will; and that the 
grievance of receiving only £141 per an- 
num, taking tidewaiters and all together, 
was so great that there would be a market 
for substitutes, and that large payments 
would be made to induce persons to relieve 
the individuals chosen by ballot from this 
frightful evil. It would be needless to de- 
tain the House with a description of what 
is really the state of the case; but, while 
the quality of your candidates is improving, 
and their quantity undiminished, I want to 
know what will be our justification to the 
taxpaying constituencies, to the labouring 
Y classes of England, if we accede to the re- 
| presentation of the noble Lord and pass a 
| Bill which, without reference to merit— 
on the contrary, with a decided preference 
of the higher classes of officers, to whom 
we are to make a double payment—will 
Place a certain sum in the pocket of every 
civil servant 2 Moreover, I cannot admit 
that this Bill, which proposes to increase 
the remuneration of the civil servants at 
the expense of the public, is substantially 
a legitimate Bill. 
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& moment question the decision which I 
understand you, Sir, have given that the 
noble Lord is techuically justified in in- 
troducing a Bill which proposes the aboli- 
tion of these deductions; but, supposing 
he bad asked leave to introduce a Bill, or 
had given notice of a Resolution in Com- 
mittee, providing that £75,000 a year 
should be added to the salaries of the civil 
servants at the expense of the Consolidated 
Fund, he would at once have been asked 
whether he had the consent of the Crown 
to his Motion, and would have been informed 
that if he had not that consent it was not 
within his competency as a Member of 
Parliament to propose an addition to the 
burdens of the people. The noble Lord 
is enabled to propose, under cover of a mere 
technicality, a Motion which in substance is 
what the rules of the House prohibit. Of 
course he does not for a moment dispute 
that the effect of that Bill is precisely the 
same as if he in terms imposed a charge 
upon the Consolidated Fund. It is pre- 
cisely the same thing to prevent the deduc- 
tions reaching that Fund and to take them 
out after they have got there ; therefore 
substantially his purpose is one which is 
prohibited by the rules of the House of Com- 
mous. Are those rules mere technicalities ? 
Is it a mere technical rule which provides 
that only the Crown shal] make to this 
House proposals which tend to augment 
the burdens of the people? Why, Sir, I 
know no rule which is more deeply 
founded in the spirit of the constitution, 
which is more obviously required; which is 
more absolutely necessary to prevent the 
grossest abuses. If you surrender that 
rule what will follow ? You will have con- 
stituencies in every part of the country 
acting upon almost every Member of this 
House. These Members will be more or 
less disposed to lend a favourable ear to 
such representations ; many of them will 
act simultaneously and will thus produce 
what we are always told is a great proof 
of a strong concurrence of public opinion. 
The evil of this will be that the proposals 
for spending the public money will be made 
by persons who are not responsible for pro- 
viding it. You are to-day asking to add 
£75,000 a year to the publiccharge. That 
will increase to £100,000, and even that is 
but a small part of the expenditure to which 
this Bill will lead. The movement will 
extend to other departments of the public 
service, This Bill only professes to deal 
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other two-thirds demand a similar measure 
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of relief, and how will you resist their | 


claims? It is all very well for me, for my 
noble Friend, or for my hon. Friend the 
Member for Horsham (Mr. 8S. FitzGerald), 
to make fine speeches about equity, gene- 
rosity, and so forth, and then to pass Bills 
which impose a charge upon the Consoli- 
dated Fund ; but what is my right hon. 
Friend the Chancellor of the Exchequer to 
do when he has to provide the ways and 
means for meeting these additions to the 
annual expenditure of the country—or what 
will the House say when the right hon. 
Gentleman brings forward a Resolution of 
increased taxation for the purpose? We 
are not called upon to propose a budget 
next year. We have nothing to do with 
the embarrassment which I am afraid he 
will feel about the month of March or April 
next. Nay, more, in all probability, when 
my right hon. Friend proposes an increase 
of taxes to meet our increased expenditure 
we shall all be ready to rise in our places 
and make popular speeches showing the im- 
policy of his proposals and the cruelty of 
the burdens they entail, visiting upon him 
the consequences of our own folly and ex- 
travagance. I hope that my right hon. 
Friend will hold clear, firm, and strong 
Janguage upon this subject. I am not 
speaking now of amendments as to de- 
tails. Do not remind me of the case of the 
widows, because I have shown that they 
would have been provided for if you had 
not prevented it. Many of the details are 
susceptible of improvement ; but what I 
am dealing with is the proposal to increase 
outright and wholesale the salaries of the 
civil servants who pay deductions, subject 
only to this variation, that the addition is 
to be £2 10s. per cent in the case of men 
receiving £100 a year, and £5 per cent in 
the ease of those receiving more than that 
sum. I protest against that as being un- 
just to the public and unsupported by any- 
thing which has occurred in former times. 
I do not say that it is a breach of contract 
on the part of the civil servants, because, 
in point of fact, the public is in the un- 
fortunate position that it makes contracts 
which bind it, but do not bind its servants. 
Any man is at liberty to ask for an increase 
of salary, but the public can never turn up- 
on him and propose its diminution. The 
noble Lurd does not deny that every one 
of these gentlemen has from the first been 
perfectly acquainted with the terms upon 
which he entered the public service. On 
every ground of justice and expediency I 
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protest against this Bill; but I protest 
against it most of all upon the ground that 


| it practically, although not intentionally, is 





| 


a complete evasion of the rule of this 
House, which prohibits private Members 
from proposing augmentations of the publie 
burdens, that it takes that function out of 
the hands of those who are responsible to 
the country, and that it is our duty, if we 
wish to maintain a wholesome spirit in the 
administration of the public service, to 
leave that office where it now is—namely, 
in the hands of Her Majesty’s Government, 

Mr. DISRAELI: As time is very va- 
luable, and as we are all anxious to hear 
the opinion of Her Majesty’s Ministers, | 
shall trouble the House for only a few 
moments ; but having taken some part in 
these debates on previous occasions, [ 
should hardly perform my public duty if I 
were to remain altogether silent. I shall 
endeavour to place the question upon which 
we are about to vote upon its right and 
legitimate footing. I did not, nor do I now 
understand that the principle of making 
these deductions from the salaries of the 
civil servants is really the question which 
is before us. With much that the right 
hon. Gentleman has said I entirely agree. 
I am prepared to admit that the persons 
employed in the public service ought to be 
subject to the same principles as regards 
supply and demand as are applied to per- 
sons in all employments, or to the ordinary 
relations of life ; but that is not so much 
the question which we are now considering. 
We know that a particular class of the 
public services have for a long time felt 
that an injustice was being done to them 
in making them subject to a tax from which 
their fellow public servants were exempted. 
It cannot be denied that 16,000 out of 
50,000 public servants are subject to a par- 
ticular impost, nor can it be denied that 
they do not receive the advantage which 
they have a right to expect from the fund 
of which they are muleted ; and it cannot 
be denied, as has been stated by my noble 
Friend, who has treated this subject with 
great ability and knowledge of the subject, 
that the arrangements connected with the 
superannuation fund are, to say the least 
of them, so clumsy, that on an average only 
one man in every seven who paid the tax 
derived any benefit whatever from it. 
These are, however, matters which have 
been the materials of old discussions, and 
1 will not presume at this hour, with the 
division impending, and with the great 
importance of being favoured with the 
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views of the Chancellor of the Exchequer 
upon the present Bill, to enter into any 
new discussion upon these somewhat an- 
cient topics. In fact, I think these are 
subjects which have been removed from 
the discussions of this House by the 
Government having come forward and 
announced that they were prepared to le- 
gislate upon the subject. In fact, the 
Government, after discussions had taken 
place in this House, having collected that 
the feeling of the house was in favour of 
that legislation, did introduce a Bill upon 
the subject, which, after lying on the table 
for some time, was referred to a Select 
Committee, who were to consider the whole 
subject. From that time I think that 
what had hitherto furnished material for 
debate ceased to be the consideration with 
which we had direetly to deal. The Go- 
vernment submitted the Bill to a Com- 
mittee, and that Committee reported in 
favour of the principle which is now advo- 
eated by my noble Friend—I mean the 
principle that these deductions should not 
be made from the salaries of persons em- 
ployed in the public service for the sake of 
the superannuation fund. It is perfectly 
true, as the right hon. Gentleman opposite 
(Mr. Gladstone) says, they did not recom- 
mend that the salaries of those persons 
who had to contribute to the superannua- 
tion fund should remain at the same rate 
as they were at that time. I admit that 
there was a majority of one against that 
principle, but what I contend is, that no 
one can deny that a Parliamentary Com- 
mittee has decided in favour of the aboli- 
tion of deduction from the salaries of public 
servants. Under these circumstances, the 
House expected that the Government would 
once more attempt to legislate upon the 
subject, and carry into effect the principal 
recommendations of that Committee. The 
Government, however, did not appear to 
be satisfied with the Report of that Com- | 
mittee, and they thought it proper that a | 
subject of such great importance should 
not be precipitately dealt with, and that, 
as even the decision of a Parliamentary 
Committee, in the face of awakened public 
sympathy, might not be above suspicion, | 
they thought it best to submit the subject | 
to the investigation of a Royal Commission. 
Now, Sir, the right hon. Gentleman the | 
Member for the University of Oxford, ap- | 
pears much to disapprove the appointment 
of a Royal Commission to inquire into a | 
subject upon which the opinion of Parlia- 
went or the policy of a Minister ought to 
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be sufficient ground for action, and I am 
not disposed to question the soundness of 
his jalginent upon that head. I think 
that of late years there has been too much 
laxity in casting the responsibility which 
ought properly to attach to this House and 
to the Government upon Select Commit- 
tees and Royal Commissions. The very 
question which is now under discussion is 
one which need never have been referred 
to a Committee or a Commission at all. It 
is one upon which the Government, who 
had ample information upon the subject, 
ought to have made up their mind and 
formed their judgment ; and having formed 
their judgment, they should have vindi- 
cated it in the face of the House. I con- 
fess I look with some distrust to these 
frequent references to Parliamentary Com- 
mittees ; but I look with still more dis- 
trust upon referring a question to the in- 
vestigation of a Royal Commission which 
has already been reported upon by a Par- 
liamentary Committee. I think, speaking 
generally, that nothing can be more un- 
satisfactory to this House or to the country 
than to attempt by the decision of a Royal 
Commission to set aside a Report of a 
Committee of this House. When, how- 
ever, I find that a Parliamentary Com- 
mittee has reported upon the subject now 
before us, that that Report has been re- 
ferred to a Royal Commission, which has 
sanctioned the opinion of the Parlia- 
mentary Committee, so far as the main 
question is concerned, I think that such 
irresistible authority is brought to bear 
upon the opinion ef the House, as to pre- 
clude us from recommencing ab initio the 
investigation upon which we originally 
entered. Under these circumstances, the 
Government introduced another Bill; and 
I must beg the House to remember that 
that Bill recognized the controverted prin- 
ciple which is the main feature of the 
present proposal—namely, that these de- 
ductions in the salaries of a certain class 
of public servants should be abolished. 
We have that principle, therefore, sanc- 
tioned by a Parliamentary Committee; we 
have the sanction of a Royal Commission 
to the same effect; and we have the appro- 
bation of the Minister to the recommenda- 
tions of the Commission. 

Tae CHANCELLOR or rue EXCHE- 
QUER: I introduced the Bill to which the 
right hon. Gentleman refers before the 
Royal Commission reported. 

Mr. DISRAELI!: Well, then, we have 
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order in which I placed them. We have 
the sanction of a Parliamentary Committee, 
Her Majesty’s Government, and a Royal 
Commission, and substantially my state- 
ment was correct. Well, then, under 
these circumstances, what takes place ? 
No doubt there has been much anxiety 
and agitation among that particular class 
of persons who are immediately interested, 
and in those who are connected with them 
—indeed I may say in the House and the 
country generally; and this, no doubt, 
has occupied the serious attention of the 
Government, because they must know that 
it is most inexpedient that there should be 
any chronic discontent among so useful a 
class of persons as the public servants of 
the country, arising from the feeling that 
injustice was being exercised towards them. 
Every one is agreed that, one way or 
another, this question ought to be settled. 
But when an inquiry was addressed to the 
Government, whether they were prepared 
to legislate in settlement of the question, a 
most unsatisfactory answer was received ; 
and we were told that the Government were 
not prepared to legislate on the subject, 
as they thought some further inquiry was 
requisite relative to what were admitted 
to be very minor details. Now, those 
details are not in any way vital to the 
main issue, and I think, therefore, that 
my noble Friend, in asking the House to 
divide upon the main question, and thereby 
put an end to a long and painful struggle, 
has adopted a wise and expedient course. 
If the Bill of my noble Friend, which 
repeals the clause of the Act justifying 
these deductions from salaries, is passed, 
in that case it will be perfectly open to the 
Government hereafter to legislate upon 
those minor points to which the Report of 
the Commission refers. Well, Sir, it is 
said that to adopt the course which is now 
proposed by my noble Friend, would be to 
add greatly to the public expenditure. 1 
confess that I agree with the right hon. 
Gentleman opposite (Mr. Gladstone) that, 
considering not only the present state of 
our finances, but the gloomy future in 
prospect with regard to expenditure, it 
would be most unwise thoughtlessly to 
increase the expenditure of the country ; 
but I do not think that any Member of this 
House, if he thinks that this is an unjust 
and impolitic tax, and who remembers the 
opinion of this House as reflected by a 
Select Committee, of a Commission of the 
Crown, and of the Government—I do not 
think there is any Gentleman here who is 
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prepared to refuse to perform an act of 
justice on considerations of mere economy, 
Nor can it be said, if we adopt the principle 
which is now before us, that we shall be 
acting upon impulse or without considera- 
tion or inquiry. This has been a matter 
of painful inquiry and mature deliberation, 
Nor can I agree with the right hon. Gen- 
tleman and those who preceded him, that 
the abolition of this tax will otherwise lead 
to a large expenditure. It is said by some, 
that if we put an end to these deductions, 
all those public servants who do not share 
that boon will ask for an increase of salary, 
Now, I cannot admit the force of that 
objection, nor do I think that the inference 
is irresistible. 16,000 of these servants 
complain that these deductions are made 
from their salaries on the ground that it is 
not just that they should be subject to a 
tax which the remaining two-thirds of the 
public servants are exempt from, and they 
ask to be put in the same position as the 
rest of the Civil Service. But it by no 
means follows that, because these deduc- 
tions are abolished, therefore the remaining 
two-thirds (who at present have a super- 
annuation fund of which they may avail 
themselves) will claim an increase of salary. 
I do not say that the Government will be 
precluded from revising the salaries of the 
16,000 ; on the contrary, I think that it 
will be perfectly open to them to adopt 
that course which they may think fit with 
regard to that question. I myself am 
not one of that school which holds that a 
revision of the salaries of all public men— 
from the Prime Minister to the lowest tide- 
waiter—is either desirable or practicable; 
but I think that an occasional and periodi- 
eal revision of the salaries paid in the 
different branches of the public service 
might be expedient. With regard to the 
salaries of the high officers of the State, 
they have been revised within the last seven 
or eight years; some of those salaries have 
been reduced and some have been abolished. 
Now, I can see no reason why the salaries 
of those 16,000 civil servants should not 
also undergo revision, and should not even 
be reduced, if such a proceeding should be 
considered just. But that is a matter 
which has no connection whatever with 
the question whether we ought or ought 
not to free these civil servants from a tax 
which previous discussions in this House, 
as well as the investigations of Committees 
and Commissions and the opinions enter- 
tained with regard to it by successive 
Ministries, testify to be an imposition 
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67 
which is both unjust and impolitic. Under 
these circumstances, I trust my noble 
Friend will upon this oecasion succeed in 
obtaining the assent of the House to a 
measure the operation of which, I think, 
will be virtually to settle this important 
question. I may remind hon. Members 
that, even should that measure pass into 
a law, it will still be open to the Govern- 
ment to carry out all those other arrange- 
ments with respect to the civil service 
which have been recommended by the 
yarious Committees and Commissions, or 
which they themselves may deem it desir- 
able to introduce. It will be perfectly in 
their power to take that course with the 
concurrence of Parliament, and they may 
even without that sanction revise the sala- 
ries of those officers who would be affected 
by the proposal which is made by my noble 
Friend. In conclusion, I have only to say 
that, if this Bill be carried, the result will 
be to terminate a controversy which is at 
once painful and impolitic, and, believing 
myself that we shall thereby be doing an 
act of justice, I shall give to the measure 
my cordial support. 

Tae CHANCELLOR or tne EXCHE- 
QUER: It appears to me, Sir, that the 
question which has been submitted to the 
consideration of the [house by the noble 
Lord the Member for Cockermouth in the 
Bill which is now before us, may be re- 
garded under three different aspects. It 
may be looked upon as a question of feel- 
ing, as a question of equity, or as a question 
of expediency. Now, if we view it as a 
question of feeling I can only say, that so 
far as I individually am concerned, nothing 
could afford me greater satisfaction than 
to accede to the Motion of the noble Lord 
to make that addition to the salaries of 
the civil servants which his Bill proposes, 
It is my lot to be in daily communication 
with the members of that body, and while 
for many of them I entertain the highest 
respect, my feelings towards others are 
those of friendship and regard. If, then, 
I were to give way to mere personal con- 
siderations I could perform no act which, 
to me, would be more gratifying than to 
vote for the second reading of this Bill. 
But, Sir, although there may be many 
hon. Members who would feel that they 
Were justified in giving their votes upon 
the ground which I have just mentioned, 
no one who has a public duty to discharge 
would venture to yield to the influence of 
mere individual inclination. The Govern- 


Superannuation Act 


ment must therefore be guided exclusively | 


VOL, CXLVII. [Tarp Szrizs.] 


{Jury 29, 1857+ 





Amendment Bill. 674 


by reasons of public policy with respect to 
the decision in reference to this Bill at 
which they may arrive. Now, the next 
point which we have to consider is, whe- 
ther this claim, put forward upon the part 
of the civil service, is or is not founded 
upon principles of equity and justice. 
When it was first submitted to Parliament 
it was, to the best of my recollection, 
based altogether upon that ground. It 
was treated as a grievance—it was put 
forward as a right. The civil servants 
contended that the Government, by a mia- 
interpretation of an act of the Legislature, 
had virtually defrauded them of a portion 
of the emoluments to which they were 
entitled. They alleged that the Executive 
had acted improperly in making deductions 
from their salarics for the formation of a 
fund which had never been created. In 
consequence of the existence of that most 
serious charge it was that I deemed it to be 
my duty to ask this House to refer the Bill 
which I introduced in connection with this 
subject last year, toa Select Committee, 
in order that these allegations might be 
examined. Before that Committee the 
principal members of the Civil Service, 
from whom the charge to which I have 
just alluded had emanated, were examined, 
and every opportunity was affurded to 
them to lay their cause before Parlia- 
ment. Now, whatever may be the policy 
of delegating the responsibilities of Govern- 
ment to a Committee of the House, it 
seems to me that so long as such serious 
allegations remained unexamined by a 
competent tribunal, it would not have been 
satisfactory to the House to have come to 
a decision on the subject. Well, the Com- 
mittee had a large amount of evidence 
brought under their consideration, and not 
being able to make up their minds as to 
that which I may term the question of 
insurance—that is to say, the question 
whether the deductions which had been 
made from the salaries of the civil servants 
were or were not greater in value than the 
pensions to which they would become en- 
titled as an equivalent,—resolved to refer 
the matter to two actuaries, who were to 
be furnished with the whole evidence, and 
to report thereupon. The noble Lord 
the Member for Cockermouth has indeed 
quoted the testimony of the actuaries who 
were examined before the Committee, to 
prove that its members were satisfied with 
the ivformation which had been laid before 
them ; but I appeal to the recollection of 
those hon. Gentlemen who were members 
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of the Committee to corroborate the state- 
ment which I have made, that the Commit- 
tee not being satisfied with the evidence 
before them, came to a deliberate resolution 
to refer the question for the report of two 
actuaries specially selected, who were to 
be furnished with the evidence for that 
purpose. I therefore entirely dispute the 
statement that the Select Committee were 
satisfied upon the ground of equity and 
justice. The result of the investigation of 
the Committee was, in my opinion, to leave 
the question of insurance quite undeter- 
mined, and I may add that their labours 
were brought to a close before the report 
of the two actuaries to whom the point had 
been submitted could be received. The 
claim of the Civil Service has nevertheless 
been re-argued in this House upon the 
ground of justice, and upon that footing 
it was placed by the hon. Gentleman the 
Member for Hereford (Mr. Clive), who 
spoke on the first day of this debate, and 
by the noble Lord the Member for Cocker- 
mouth in his speech upon this occasion. 
Now, I utterly deny the validity of the 
claim of the civil servants upon the ground 
upon which both the hon. Gentleman and 
the noble Lord have put it. I maintain 
that the contract which was entered into 
with them by Act of Parliament is, in its 
terms, perfectly clear and precise ; that 
every one of ‘them who has taken office 
since the passing of that Act has accepted 
it upon conditions which were well known ; 
that those conditions have been strictly ad- 
hered to by successive Governments ; and 
that it is absolutely impossible to prove that 
even if a fund had been created, any addi- 
tional benefit to the members of the Civil 
Service would be the result. The noble 
Lord the Member for Cockermouth has, in- 
deed, criticised the figures which my hon. 
Friend the Secretary to the Treasury (Mr. 
Wilson) submitted to the House—in what 
I think a very clear and conclusive manner 
—upon the first day of this debate, and I 
shall proceed, with the permission of the 
Tlouse, briefly to repeat the grounds upon 
which the calculation of my hon. Friend was 
based. The total amount of the pensions 
under the operation of the Superannuation 
Act for this year, exclusive of compensa- 
tion for abolished offices and other charges, 
we calculate at £606,000. I may, per- 
haps, remind the House that the calcula- 
tion which is made by the advocates of 
the Civil Service refers, not to the pre- 
sent time, but to a period when the present 
system may be expected to come to ma- 
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turity ; when the whole of the civil ser. 
vants will be in the receipt of pensions 
under the Act; and when those who 
receive pensions will be placed upon a 
redueed scale, and will during their entire 
tenure of office be entitled to an abatement, 
Now, we have calculated what would be 
the result of the supposed accumulation of 
a fund of £5,000,000 and the pensions 
which may exist at a future time. I shall, 
in the first place, take the calculation of 
my right hon. Friend the Member for 
Portsmouth, (Sir F. Baring) who contends 
that we ought to deduct one-third from the 
£606,000 which we say is the amount of 
the existing pensions. That would leave 
a sum of £404,000, which amount would, 
according to the supposition of the adyo- 
eates of the Civil Service, be payable when 
the system reached maturity. ell, there 
is a sum of £94,000 to be taken for con- 
tributions, which added to £150,000, the 
interest of the £5,000,000 at the rate of 3 
per cent, would make a sum of £244,000; 
thus leaving a deficiency of £160,000 as 
compared with the £404,000 which I have 
just mentioned. Such is the result, taking 
the caleulation of the advocates of the Civil 
Service in connection with the principle 
of my right hon. Friend the Member for 
Portsmouth. I now come to the calcula- 
tion which they themselves make. They 
assume that the pensions will, when the 
system reaches maturity, be reduced to 
half their present amount, or, in other 
words, to a sum of £303,000 ; from which 
sum, if you deduct £94,000 for contri- 
butions, and £150,000, the interest of 
£5,000,000 at 3 per cent., together 
£244,000, a deficiency of £59,000 is 
created, by which amount the Government 
would be a loser. It is therefore, I think, 
quite clear that taking the calculation of 
the civil servants themselves, we should 
have a deficiency when the system comes 
to maturity. 

Lorp NAAS: Does that statement 
apply to the pensions of the whole Civil 
Service, or merely to those of the £16,000? 

The CHANCELLOR or raz EXCHE- 
QUER: It applies to all the members of the 
Civil Service who would receive pensions 
under the operation of the Superannuation 
Act; I suppose that the whole of the Civil 
Service when the system comes to maturity, 
will be superannuated on the reduced scale 
—that is the only way the calculation can 
be made, and that is the principle on which 
the Civil Service bases its calculation. 
I maintain therefore, with the utmost con- 
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fidence that, looking upon the question as | salaries of some of the principal depart- 
a matter of right as between the civil ments of the State, and when I makea 
servants and the Government, no case | comparison between those salaries and the 
whatever has been made out for the un-| salaries of the persons employed in the 
conditional abolition of the abatements. | Bank of England the House will see how 
Another ground of justice upon which much the payment of public servants ex- 
we are told the abatements ought to be | ceeds that of the clerks of the Bank of 
abolished is that the Civil Service is un- | England. The salaries of the persons 
derpaid, that the salaries are too low, and employed at the Treasury, excluding the 
that there ought to bea rateable addition of political officers, but including the messen- 
5 per cent to salaries above £100, and of | gers, average £358. The salaries of the 
2} per cent to salaries under £100. In) Foreign Office average £355 ; the Colonial 
order to prove that proposition it must, in| Office, £397; and the Privy Council, 
the first place, be shown that the higher | £400. In some Government offices the 
paid class of civil servants require a greater | average is lower, but the two lowest 
addition to their salaries than the lower | averages that I hold in my hand are £260 
paid servants, which it would, I think, be and £280. Therefore, if a comparison be 
difficult to establish. But, Sir, I wholly | made between the salaries of the Bank of 
deny that any such general case of insuffi- | England, which are analogous to those of 
ciency of pay can be established with re- the Government offices and not wholly dis- 
spect to the civil servants of the Crown. | similar, it will not be found that the com- 
In the first place there is the well-known | parison will be unfavourable to the civil 
fact of the general desire on the part of the | servants of the Crown. 

public to obtain offices under Government ;; Mr. WEGUELIN: I would wish to ex- 
and in the next place, if we are to suppose plain that in the average which I caleulated 
that the whole of the civil servants are | I did not include the managers of country 
underpaid, how are we to account for the | banks in connection with the Bank of 
stress which has been laid in this House | England, some of whom receive very large 
upon the adoption of the principle of com- | salaries. 

petition for admission to the Civil Service ?} The CHANCELLOR or tae EXCHE- 
Do men compete for that which they do; QUER: And in the average I have given 
not value? Are men willing to come for- | the salaries of the political officers of De- 
ward as candidates in a competitive ex- | partments are also excluded, But be that 
amination for offices that are underpaid, | as it may, looking at this question as one of 
in which the duty exceeds the remunera- | justice—of an equitable claim on the part 
tion, and where they are, indeed, remune- | of the civil servants for a rateable increase 
rated less liberally than in the mercantile | of salaries, made by way of universal per- 
service? A special statement has been | centage, without reference either to service 
made with reference to the Bank of Eng- | or to individual merit, it seems to me that 
land, upon which I should be glad to this claim altogether fails. We then come 
say a word. My hon. Friend the late | to the ground of expediency, upon which 
Governor of the Bank of England (Mr. | the claim is placed by the Commissioners. 
Weguelin\ has quoted the salaries of the | But, before I address myself to that part of 
clerks in that establishment to show | the subject, I take the liberty of calling the 
that the officers of the Bank of England | attention of the House to the course of 
are better paid than the corresponding | proceeding which has been followed in this 
class of civil servants. The average | House with respect to the whole inquiry. 
amount of the salaries of the clerks in the | The Bill which I first introduced into this 
Bank is £196 a year, and this average my | House, and which was referred to a Select 
hon. Friend compared with the general | Committee, proposed to make some alter- 
average of the whole Civil Service, includ- | ations in the scale of pensions, but did not 
ing the tide-waiters, warehousemen, and / touch the question of abatements. The 
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all the inferior officers of the Board of 
Customs, and Excise. Now, first observ- 


ing that such a comparison could only lead 
to a fallacious result, let me compare the 
average salaries of the Bank of England 
with the salaries of those officers of the 
Government which properly enter into the 
I have before me the average 


comparison. 





Committee went very fully into the ques- 
tion. They examined many witnesses, and 
agreed to certain Resolutions, one of which 
condemned the principle of abatements of 
salaries, but affirmed the policy of a revision 
of salaries with reference to the abatements. 
Therefore the Committee, in recommending 
the abolition of abatements, at the same 
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time recommended that a corresponding 
reduction should be made in the salaries of 
the civil servants. They did not recom- 
mend an absolute remission of abatements, 
but a qualified and conditional remission— 
that qualification and condition being that 
the salaries of the entire Civil Service 
should be revised with regard to the deduc- 
tions. After the Report of the Committee 
had been presented, it became my duty, as 
Chairman of the Committee, to introduce 
a Bill embodying the decision of the Com- 
mittee, and the Bill I introduced at the 
end of last Session contained a clause that 
the Commissioners of the Treasury should, 
with all convenient speed after the passing 
of the Act, cause the salaries or rates of 
payment of the Civil Service to be revised, 
with due regard to the deductions which 
should be remitted. The principle embo- 
died in the Bill was that the Treasury, 
after the deductions had been abolished, 
were to revise the salaries according to 
the remission of those deductions, thereby 
engrafting upon the Act the principle on 
which the revision of salaries was to be 
effected; and that was the principle, and 
no more, to which I assented. The re- 
sult, then, was this—that I prepared a Bill 
which contained the principle of abatement; 
the Select Committee, however, determined 
not to uphold that principle, but they ac- 
companied their reversal with a decision 
that the salaries of the Civil Service should 
be revised. The Bill was introduced at 
the end of the Session, when there was 
no sufficient time for its consideration. It 
did not receive any general support in this 
House, and, with the concurrence of both 
sides of the House, I abstained from any 
attempt to proceed with it. Finding that 
the proposal I made did not receive the ap- 
probation of the House, and being unwilling 
to adhere obstinately to the principle that 
I originally proposed, I thought it my duty 
to propose that the matter should be re- 
ferred to a Royal Commission, believing 
that the inquiries of impartial persons 
would afford the best means of assisting 
and advising the Government in the diffi- 
culty in which they were placed. The 
appointment of that Commission has been 
objected to upon different grounds. The 
hon. Member for Horsham (Mr. S. Fitz- 
Gerald) says that it was disrespectful to 
the House to appoint a Commission after 
the opinion expressed by the Committee. 
But, if it be disrespectful to this House to 
refer a question to a Royal Commission, 
after a Commitiee has reported upon it, I 
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must be permitted to say that this House 
has on many occasions been the first to 
sanction that course, and, if I may so say, 
to treat its own decisions with a want of 
respect. I will only remind the House 
that last Session it carried an Address to 
the Crown, to appoint a Royal Commission 
to consider the site of the National Gallery, 
after a Committee of this House had in. 
quired and made a report on that subject, 
During the present Session, the other 
House of Parliament has addressed the 
Crown for a Commission respecting the 
Ordnance Survey for Scotland, which has 
also been the subject of inquiry before a 
Committee. There are, therefore, ample 
precedents for referring to a Commission 
subjects which have already been examined 
by a Committee. My right hon. Friend the 
Member for the University of Oxford (Mr, 
Gladstone) objects to the appointment of a 
Commission, and says that the Government 
ought to have decided this matter upon their 
own responsibility. But the reason that 
induced me to desire the appointment of a 
Royal Commission was, that the principle 
which I originally proposed—namely, that 
of maintaining the abatements from salaries 
—had been condemned by the Committee; 
it seemed to me desirable, therefore, that 
the matter should be referred to a Commis- 
sion. The noble Lord himself has admitted 
that the Commission was composed of im- 
partial persons, and he paid them what was 
only a just tribute of praise. Indeed, I need 
only appeal to their decision, which did not 
accord with the opinion I had previously 
expressed, as showing that I did not select 
the Commissioners with any view to a fore- 
gone conclu-ion. Having investigated the 
subject, they entirely repudiate the claim 
of the Civil Service to the abolition of these 
deductions on the ground of right. _ If the 
House will refer to page 9 of their Report, 
it will find a most explicit declaration on 
this subject—namely, that the Civil Service 
has no grievance of which to complain, and 
that it cannot demand the cessation of the 
annual abatements on the score of right. 
But if such a claim is to be raised, 1 can 
only say that I altogether dispute it, that 
the matter is still sub judice, and that we 
ought in fairness to await the second Report 
of the Commissioners, in which they pro- 
mise the further report of the actuaries, to 
whom has been referred the whole question 
whether the deductions taken under the 
Act of 1834 are more than adequate to 
meet the charge contemplated by that 
statute. Therefore, if the House are dis- 
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sed to deal with the question of equity, 
{ think they are bound, supposing them to 
be governed by any regard for the public | 
purse, to postpone their decision until they 
have seen the finding of the actuaries. 
The basis upon which the Commissioners | 
rest their recommendation is expediency. | 
They say that the present system is ob- | 
jectionable—is full of anomalies. They 
advise the Legislature to consent to the 
loss of a certain annual sum in order to. 
get rid of a defective and vicious system. ' 
In a few words, their recommendation 
amounts to this:— The Civil Service 
cannot on the ground of right demand 
the remission of the abatements ; but, as 
the system is faulty and open to misunder- 
standing, the country should, as it were, 
pay forfeit, and thus put an end to that sys- 
tem. My hon. Friend (Mr. Weguelin) says 
that this would entail a temporary loss 
only, and in order to make good that posi- 
tion he accompanies the recommendation 
with a condition which would introduce a 
new class of anomalies into the Civil Ser- 
vice—namely, a diminution of the salaries 
upon promotion, thereby creating a qualified 
reduction in the rate of remuneration with 
a view to meet the remission of the abate- 
ments. This brings me to the last point 
which I have now to put before the House, 
namely, whether they are prepared to agree 
to the measure proposed by the noble Lord, 
which involves the simple and uncondi- 
tional abvlition of the deductions now made 
from the pay of the Civil Service. 1 have 
already stated my opinion that the right 
of the Civil Service to such a concession 
cannot be established ; and in the official 
position which I hold, I do not feel mysclf 
justified in asking the House to be generous 
with the public money. If the House think 
fit to perform an act of liberality and gene- | 
rosity, it is no doubt competent for the 
Hlouse so to act; but it would ill beseem | 
me, as Chancellor of the Exchequer, to | 
propose any increase in the salaries of the’ 
Civil Service, except upon the ground of 
justice, or of the insufficiency of the pre- | 
sent scale of remuneration. No doubt it | 
is perfectly competent for the House of’ 
Commons, if it think fit, in a spirit of 
gratuitous liberality, to bestow upon the 
civil servants of the country this annual 
sum in addition to their existing salaries, | 
and to diffuse the increase rateably over 
the whole service without any reference to | 
individual merit, or to any augmentation | 
in the amount of work performed. On the | 
other hand, if the Ilouse is not disposed to 
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take that step they may accompany the 
remission of these abatements by the prin- 
ciple which was adopted by the Commit- 
tee of last Session—that is to say, they 
may call on the Government to make a 
reduction in the salaries equivalent to the 
abatements remitted. In that manner 
either the whole or a considerable part of 
the deductions to be abolished would be 
recovered in the shape of a diminution in 
the regular rate of pay. That, however, 
is a matter entirely for the House to con- 
sider. For my own part, standing in the 
situation which I have the honour to fill, I 
see no sufficient ground to justify me in 
acceding to the proposition of the noble 
Lord, and therefore I shall support the 
Amendment of my hon. Friend (Mr. Wilson) 
that the Bill be read a second time this 
day three months. 

Question put. 

The House divided :—Ayes 171 ; Noes 
111: Majority 60. 


List of the Ayes. 


De Vere, S. E. 
Disraeli, rt. hon. B. 
Dod, J. W. 

Du Cane, C. 
Dunbar, Sir W. 
Dundas, F. 
Dunlop, A. M. 

Du Pre, C. G. 
Dutton, hon. R. 1. 
Ebrington, Visct. 
Elphinstone, Sir J. 
Esmonde, J. 
Ewart, W. 

Ewart, J. C. 
Farnham, E. B. 
Farquhar, Sir M. 
Ferguson, Sir R. 
FitzGerald, W. R. S. 
Forster, C. 
Freestun, Col. 
Gard, R. 8. 
Gaskell, J. M. 
Gilpin, C. 

Glyn, G. G. 
Goddard, A. L. 
Greene, J. 
Grenfell, C. W. 
Greville, Col. F. 
Gray, Capt. 
Grogan, E, 
Grosvenor, Lord R. 
Gurney, J. Ll. 
Gurney, S. 

Hall, Gen. 
Jamilton, G. A. 
Iiamilton, J. H. 
Lardy, G. 
Hassard, M. 

Hay, Lord J. 
Hildyard, R. C. 
Ilodgson, W. N. 
Hope, A. J. B. 
Hopwood, J. T. 


Adair, H. E. 
Adderley, C. B. 
Arbuthnott, hon. Gen, 
Ashley, Lord 

Ball, E. 

Baxter, W. E. 
Bernard, hon. W. S. 
Bective, Earl of 
Beecroft, G. S. 
Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Berkeley, hon. H. F. 
Berkeley, F. W. F. 
Black, A. 

Blake, J. 

Booth, Sir R, G, 
Bowyer, G. 

Bridges, Sir B. W. 
Bruee, Il. A. 

Buller, Sir J. Y. 
Burghley, Lord 
Burrell, Sir C. M. 


aird, J. 
Carden, Sir R. W. 
Charlesworth, J. C. D. 
Churehill, Lord A. S. 
Clay, J. 
Clifford, I]. M. 
Clive, G. 
Close, M. C. 
Cobbett, J. M. 
Cobbold, J. C. 
Cole, hon. H. A. 
Colvile, C. R, 
Conyngham, Lord F. 
Corry, rt. hon. Ll, L. 
Cotterell, Sir H. G. 
Cox, W. 
Craufurd, E, Il. J. 


Denison, hon. W. LI. F. 
Dering, Sir E. 
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Morsfall, T. B. 
Hudson, G. 
Ingestre, Visct. 
Ingham, R. 
Johnstone, hon. FI. 
Johnstone, Sir J. 
Kendall, N. 
King, J. K. 
Kinnaird, hon. A, F, 
Knox, Col. 
Langton, W. G. 
Langton, H. G. 
Levinge, Sir R. 
Liddell, hon. II. G. 
Lindsay, W. S. 
Locke, Jno. 
Lowther, hon. Col. 
Lygon, hon. F. 
Macartney, G, 
M‘Cann, J. 
Mackie, J. 
Maguire, J. F. 
alins, 
Manners, Lord J. 
Marjoribanks, D. C. 
Martin, C. W. 
Martin, P. W. 
Maxwell, hon. Col. 
Miles, W. 
Miller, T. J. 
Miller, S. B. 
Morgan, O. 
Morris, D. 
Napier, rt. hon. J. 
Napier, Sir C. 
Newark, Visct. 
Noel, hon. G. J. 
North, Col. 
O’Brien, P. 
Ogilvy, Sir J. 
Pakenham, Col. 
Palmer, R. 
Palmer, R. W. 
Paull, II. 


Pechell, Sir G. B. 
Pevensey, Visct. 
Raynham, Viset. 
Ridley, G. 
Robertson, P. F, 
Roebuck, J. A. 
Roupell, W. 
Russell, F. W. 
Scholefield, W. 
Selater, G. 
Scott, hon. F. 
Seott, Capt. E. 
Sheridan, II. B. 
Smith, Sir F. 
Spooner, R, 
Stafford, A. 
Stanley, Lord 
Stephenson, R. 
Stuart, L. J. 
Sullivan, M. 
Sykes, Col. W. H. 
Taylor, Col. 
Thesiger, Sir F. 
Thompson, Gen. 
Trefusis, hon. C. H. R. 
Vance, J. 
Vansittart, W. 
Verner, Sir W. 
Waddington, IT. S. 
Walcott, Admiral 
Warren, S. 
Weguelin, T. M. 
Whatman, J. 
White, J. 
Whiteside, J. 
Whitmore, IT. 
Willeox, B. M‘Ghie 
Willyams, E, W. B. 
Wise, J. A. 
Woodd, B. T. 
Wyndham, I. 
TELLERS, 
Naas, Lord 
Hankey, T. 


List of the Nozs. 


Anderson, Sir J. 
Antrobus, E. 

Ayrton, A. S. 
Baines, rt. hon. M. T. 
Baring, rt. hon, Sir F. T, 
Baring, T. G. 
Barnard, T. 

Bass, M. T. 

Biggs, J. 

Bouverie, hon. P. P. 
Brand, hon. I. 
Briscoe, J. I. 

Bruce, Lord E, 
Buller, J. W. 

Buxton, C. 

Byng, hon. G. 
Castlerosse, Visct. 
Cheetham, J. 
Cholmeley, Sir M. J, 
Clifford, C. C. 

Collins, T. 

Cowper, rt. hon. W. F. 
Davey, R. 

Davie, Sir IT. R. F, 
Dodson, J. G. 
Duncan, Visct. 


Egerton, W. T. 


Emlyn, Visct, 

Evans, T. W. 
FitzGerald, rt. hon. J.D. 
Foley, J. H. 

Foley, ll. J. W. 
Foster, W. 0. 
Fortescue, C. S. 
Garnett, W. J. 
Gladstone, rt. hon. W. 
Gordon, L. D. 
Graham, rt. hon. Sir J, 
Grey, rt. hon, Sir G, 
Grey, R. W. 

Griffith, C. D. 
Gurdon, B. 
Hackblock, W. 
Hadfield, G, 

Hall, rt. hon. Sir B, 
Handley, J. 
Hardeastle, J. A. 
Hatchell, J. 
Heathcote, Sir W. 
Heathcote, hon. G. H. 
llenley, rt. hon. J. W. 
lierbert, rt. lion, H, A. 
Herbert, Col. 
Holland, EF. 
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Russell, Lord J. 
Russell, HH. 
Russell, Sir W. 
Smith, J. B. 
Smith, rt. hon. R. V. 
Smith, A. 
Somerville, rt. hn. Sir W, 
Stapleton, J. 
Thorneley, T. 
Tite, W. 
Trelawny, Sir J. S. 
Turner, J. A, 
Walter, J. 
Warburton, G. D. 
Watkins, Col. L. 
Western, S. 
Williams, M. 
Williams, W. 
Williams, Sir W. F. 
Willoughby, Sir H, 
Willoughby, J. P. 
Wilson, A. 
Wilson, J: 
Wingfield, R. B. 
Wood, rt. hon, Sir C, 
Wood, ‘V. 
Wrightson, W. B. 
TELLERS. 
Hayter, W. G. 
Mulgrave, Earl of 


Jackson, W. 
Jermyn, Earl 
Jervoise, Sir J. C. 
Keating, Sir H. S. 
Kershaw, J. 
Labouchere, rt. hon. H. 
Langston, J. IT 
Lewis, rt. hn. Sir G, C. 
Lockhart, A. E. 

| Lowe, rt. hon. R. 
Marshall, W. 
Martin, J. 

Massey, W. N. 
Mills, T. 

Mitchell, T. A. 
Montgomery, Sir G, 
Mowbray, J. R. 
Nicoll, D. 

Nisbet, R. P. 
Osborne, R. 
Ossulston, Lord 
Paget, C. 
Palmerston, Visct. 
Patten, Col. W. 
Paxton, Sir J. 
Pilkington, J. 
Powell, F. S. 
Pugh, D. 

Ramsden, Sir J. W. 
Ramsay, Sir A. 


Main Question put and agreed to. 
Bill read 2°, and committed for To 
morrow. 


OATHS VALIDITY ACT AMENDMENT 
BILL, 


SECOND READING DEFERRED. 


Lorp JOHN RUSSELL: Sir, it would 
be impossible at this time (twenty minutes 
past five o’clock) to proceed with the se- 
| cond reading of this Bill, I propose, there- 
| fore, to fix the second reading for Monday, 
with the hope that I shall have an oppor- 
tunity of proceeding with the Bill on that 
‘day ; but I hope that means will be found 
‘to enable Baron Rothschild, who has just 
| been re-elected for the City of London, to 
| take his seat without it being necessary to 
| have any Bill to alter the oaths to be taken 

by Members of this House. 

Stmr FREDERIC THESIGER: The 
‘noble Lord has darkly hinted at some 
mode by which Baron Rothschild may take 
his seat in this House without any Bill 
being passed for the purpose of altering 
the oaths ; but he has not given the House 
any information as to the time when an 
attempt of that kind will be made. It 
would be very convenient to hon. Mem- 
bers if the noble Lord would furnish them 
with any information which he has on that 
subject. 

Lorpv JOHN RUSSELL: I have no 
information of that kind. I am not aware 
of Baron Rothschild’s intention on that 
subject ; but if I should receive any com- 
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munication from Baron Rothschild, I will | 


take care to give notice to the House. I 
feel, with the hon. and learned Gentleman, 
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hon. Colleague mentioned that proposition 
to me I said to him, “If you do any such 
thing you will be a greater noodle than I 


Committee. 


that the House ought to be apprised be- | take you for.” That was proposition No. 1, 


forehand of the course which 
Rothschild may propose to take. 

Second Reading deferred till Monday 
next. 


ELECTION PETITIONS BILL. 
COMMITTEE. 


Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. BERNAL OSBORNE said, I wish 
to tender my thanks to the hon. Gentleman 
the Member for Staffordshire (Mr. Ad- 
derley) for the independent course which 
he has adopted in bringing forward this 
Bill, and I think that not only my thanks, 
but those of the House, are due to him 
for giving hon. Members some protection 
against the presentation of election peti- 
tions. I, unfortunately, have, to a certain 


extent, been the victim of a mock petition; 
and I think it is highly desirable that the 
House and the country should know the 
eireumstances under which it has been en- 
deavoured to extort a seat at my expense 
without any shadow of ground on the part 
A petition was pre- 


of the petitioners. 
sented against me and my hon, Colleague, 
the Member for Dovor, early in the present 
Session of Parliament. In that petition I 
was accused of every Parliamentary crime 
that a man could be charged with in the 
most Parliamentary language. The names 
of the petitioners purported to be Ham- 
mond and Clayton, election agents at 
Dovor, who I ascertained to be mere men 
of straw, and mere tools made use of by a 
gentleman late a member of this House, 
Mr. George William Hope, who, by a very 
curious coincidence, was by my late father 
turned out of his seat for Weymouth for 
bribery and treating, and who, I suppose, 
feeling that the sins of the father should 
be visited upon the children, petitioned 
against my return. Now, it will be seen 
that very soon after that petition was pre- 
sented, Mr. George William Hope made a 
Proposition to my hon. Colleague, who beat 
him on the poll by 420 votes. He no doubt 
supposed that, as my hon. Colleague was a 
young Member, he would be too happy to 
take advantage of his suggestion, that if 
he would retire at the end of the present 
Session of Parliament from his seat, he 
(Mr. George William Hope) would with- 
draw his petition against him. When my 


Baron | 





on the part of Mr. George William Hope. 
Soon after that Mr. George William Hope 
—and I think that I am almost justified in 
saying that this comes very near to a cor- 
rupt compromise — Mr. George William 
Hope, thinking that the present Members 
for Weymouth (where he had before been 
himself turned out for bribery and treat- 
ing) would be turned out, made a proposi- 
tion to my election agent that in case the 
hon, and gallant Colonel below me (Colonel 
Freestun) and his hon. Colleague (Mr. 
Campbell), were turned out, and the Go- 
vernment did not oppose him (Mr. G. W. 
Hope) at Weymouth, he would withdraw 
the petition against my return for Dovor. 
I need not say that I scouted that in the 
same way that my hon. Colleague scouted 
the other proposition. That was proposi- 
tion No. 2. On the day before the Com- 
mittee was struck, a communication was 
made to the hon. Member for Wells (Mr. 
Hayter), by Mr. George William Hope to 
the effect that if he obtained a pledge that 
he, Mr. George William Hope, should not 
be opposed at Dovor, (where he had been 
beaten by upwards of 400 votes) in case 
of an election being occasioned by the send- 
ing out to India of the regiment to which 
my hon. Colleague belongs, the petition 
would be withdrawn. That proposition 
was communicated to me, and I told the 
gentleman that brought it that I should 
have considered it a personal affront if it 
had not been made to me in a Parliament- 
ary way. Sir, I feel strongly on this sub- 
ject. I may be thin-skinned, but I am not 
one of those who think that Members of 
Parliament ought to submit quietly to these 
charges without rising in their places to 
deery a system which will, I believe, bring 
this House into contempt. Well, this was 
proposition No. 3. In the interim, finding 
there was nothing to be done with me, Mr. 
Hope went back to my colleague again. A 
correspondence was entered into with him, 
in which it was endeavoured to frighten 
him by declaring that the case was so 
strong against him, such flagrant acts of 
bribery could be proved, that he had no 
chance of retaining his seat, but that if 
he, on going abroad with his regiment, 
would resign quietly, the petition should be 
withdrawn, My hon. Colleague very pro- 
perly said, that he would enter into no 
sort of corrupt compromise, and that if the 
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petition were vigorously prosecuted his seat 
would be as vigorously defended. This 
occurred on the Saturday. On the Mon- 
day the Committee was struck, and when 
’ it came to the table to be sworn, a letter 
was put in from Mr. Hope’s solicitor, with- 
out any intimation to me, stating that the 
petition was withdrawn. Now, I under- 
stand this Bill was opposed on the first 
stage, but I-think I have adduced reasons 
to show why it should pass into a law, and 
why a stringent measure should be adopted 
to protect Members from having their char- 
acters whispered away, as has been at- 
tempted in my case, and that of my hon. 
Colleague. During the present Session 
forty-nine of these election petitions have 
been presented, of which upwards of twen- 
ty-one had been withdrawn by compromises 
effected, I believe, in the lobby. Now, I 
hope we shall have some law which will 
not allow these petitions to be compromised, 
for let the House be assured that, unless 
we are sensitive of our own honour, and 
treat these things not as mere matters of 
course, we cannot expect the constituencies 
of this country to be sensitive of their 
honour. Sir, I was determined, upon the 
first opportunity which presented itself to 
bring this subject before the House. I 
believe I have no remedy in prosecuting 
these men of straw, Messrs. Hammond 
and Clayton, but were I advised that I 
could prosecute Mr. Hope or bring him to 
the bar of this House, I should certainly 
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been better to have proposed an inquiry 
into all the compromises which had taken 
place in the course of the Session. The 
House would then have been in more com. 
plete possession of the facts, and would 
have been better able to devise a remedy. 

Clause agreed to. 

Clause 2, Repeals the 11th & 12th of 
Victoria, cap. 89, sec. 8, respecting the 
withdrawal of Election Petitions. 

Sm GEORGE GREY said, this and 
other clauses were wholly opposed to the 
policy of election laws of late years. The 
11 & 12 Vict. was repealed, and then 
Clause 3 enacted that if any petitioner was 
desirous to withdraw his election petition 
at any time after the presentation thereof, 
| he must petition the House for that pur- 
| pose, stating the reasons for the with- 
| drawal, and asking the leave of the House; 
and the House, upon receiving the report 
of the Examiner of Recognizances, was 
to determine whether the withdrawal should 
| be allowed. Now, this afforded no means 
| of testing the allegations of the petition ; 
and in fact such a provision would virtually 
tend to bring the trial of election petitions 
into this House, and on that account would 
| be very objectionable. 

Str WILLIAM RUSSELL urged the 
expediency of adopting some stringent 
measure to prevent the withdrawal of 
petitions. Under the present system mem- 
bers of this House were shuffled like a 
pack of cards in the hands of the agents. 








avail myself of that remedy, cost what it} He had been quite prepared to prove that 
would. One hon. Gentleman told me late-| the petition presented in his case was 
ly that his election had cost him £300, | frivolous and vexatious, and he had given 
while the defence of his seat against one | strict instructions to his agent on no ac- 
of these petitions cost him £2,000, What-| count to consent to its withdrawal ; but it 
ever expense, however, the petition in my | had been withdrawn without any notice 


case might have put me to, I regret its 
withdrawal, because I could have wished 
to have made the facts even more public 


than I have now done; and I am sure! 


that my hon. Colleague shares that regret 
equally with me. 

Sir GEORGE GREY said, that no doubt 
every one would agree that some altera- 
tion should be made in the law ; but be- 
cause great abuses were known to exist 
that was no reason why the Committee 


; having been given to him. He thought, 
therefore, that at least some notice ought 
to be given to the Members concerned be- 
fore the withdrawal of these petitions was 
allowed. Three or four most dishonourable 
proposals had been made to him, as the 
Committee had been informed ; it had been 
| stated that the petitioners had very strong 
proof against him, while at the same mo- 
ment they offered to bribe him to a com- 
promise. These proposals, however, he 


| 





should pass a measure which was not) lad most indignantly refused, stating that 
calculated to provide a good and sufficient | he was determined to fight his seat up to 
remedy for those abuses. In assenting, the very moment of leaving the House. 

therefore, to the first clause of this Bill he | Mr. ADDERLEY said, he could not 
should reserve to himself the right of ob- plead guilty to the charge of attempting 
jecting, and he should object to some of its hasty legislation. The measure he origi- 
other provisions. Instead of hasty legisla- | nally introduced hal been drawn up by 
tion of this sort, it would, he thought, have high authorities, but he had, in deference 


Mr. Bernal Osborve 
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to the Attorney General, accepted the | 
Amendments he proposed, and the Bill was | 
now word for word the Bill of that hon. | 
and learned Gentleman. The whole of it 
had been drawn up by the Attorney Gene- 
ral, who had attached his name to it on 
the notice papers of the House. The time 
(twenty minutes to six o’clock) would not 
allow him (Mr. Adderley) to enter into the 
defence of the Bill, nor did he stand up for | 
its provisions in preference to his own ; | 
but he certainly thought the matter of such | 
urgency that it ought to be dealt with in 
the present Session. Next year there was 
likely to be other important business be- 
fore the House ; they would perhaps have 
forgotten the subject by that time; and 
were hon. Members voluntarily to submit 
to such treatment on the part of agents 
and attorneys? As to the statement that 
the Bill would bring election petitions for 
discussion in this House, he supposed that 
if there was any point which required in- 
vestigation the House would refer it to a 
Committee. The clause only enacted that 
the petition for withdrawal ‘*may”’ come 
before the House, and that the petitioner 
should assign the grounds upon which a 
withdrawal was asked for. If the House 


saw that inquiry was necessary they would 


refer the subject to a Committee. 

Mr. AYRTON said, he had on previous 
occasions stopped the progress of this Bill, 
and should do so again now, upon what he 
thought very satisfactory grounds. The 
hon. Gentleman (Mr. Adderley) brought 
this subject before the House when smart- 
ing under an election petition ; and if he 
wished for a further reason why the pro- 
gress of the Bill should be stopped he found 
it in the speech of the hon. Member for 
Dovor (Mr. B. Osborne), which he was 
glad had not been delivered from the hon. 
Gentleman’s usual seat on the Treasury 
bench. That speech was certainly not con- 
ducive to the character and the credit of 
the House, relating, as it did, to persons 
on a matter which had been the subject of 
judicial inquiry. 

The House resumed. 

Committee report progress ; to sit again 
To-morrow. 


GLOUCESTER CITY ELECTION. 


House informed, that the Committee 
had determined, — 

That William Philip Price, esquire, is 
duly elected a Citizen to serve in this 
present Parliament for the City of Glou- 
cester : 
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That Sir Robert Walter Carden is duly 
elected a Citizen to serve in this present 
Parliament for the City of Gloucester. 
And the said Determinations were or- 
dered to be entered in the Journals of this 
House. 


GREAT YARMOUTH ELECTION. 


House informed, that the Committee 
had determined,— 

That William Torrens M‘Cullagh and 
Edward William Watkin, esquires, are not 
duly elected Burgesses to serve in this pre- 
sent Parliament for the Borough of Great 
Yarmouth : 

That the last Election for the said Bo- 
rough is a void Election. 

And the said Determinations were or- 
dered to be entered in the Journals of this 
House. 


INTELLIGENCE FROM INDIA. 
QUESTION. 


Mr. HILDYARD: I wish to put 3 
question to the noble Lord at the head of 
the Government. It appears by the in- 
formation which we have received that the 
steamer bringing the intelligence from the 
East arrived at Trieste at nine o’clock 
yesterday morning. A sudden fall in the 
funds at one o’clock yesterday leaves no 
doubt that the City had by that time ob- 
tained information respecting the events 
which had occurred in India. At two 
o’clock this morning, however, the noble 
Lord stated to the House that the Govern- 
ment had received no telegraphic despatch 
from Trieste. The question that I would 
ask is, whether the noble Lord is able to 
explain to the House and to the country 
how it happens that at a moment of this 
nature the Government are so far behind 
in receiving information of events of such 
deep importance ? 

Viscount PALMERSTON: I am 
really unable to explain to the hon. Mem- 
ber why it was that the Government tele- 
graphic despatch only arrived at an early 
hour this morning. I know that private 
parties had telegraphic communications 
from Turin in the middle of the day yes- 
terday, but we had nothing till this 
morning. 

Sir HENRY WILLOUGHBY: May 
I ask the noble Lord whether he has re- 
ceived any other telegraphic communica- 
tion than that which has been published in 
the newspapers ? 


Viscount PALMERSTON: I can- 
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not pretend to say whether the telgraphic 
despatch is exactly similar to that which 
has been published in the newspapers ; but 
the despatch which we have received has 
been communicated to the evening papers. 
The substance is the same as that which 
has already appeared. 


House adjourned at seven minutes 
before Six o’clock. 


HOUSE OF LORDS, 
Thursday, July 30, 1857. 


Minvres.] Pustic Brr1s.—1* Municipal Corpo- 
rations; Lunatics (Sotland); Land Tax Com- 
missioners’ Names. 

2* Boundaries of Land (Ireland); Glebe Lands 
(Ireland). 

3* Militia Ballots Suspension ; Public Health 
Act (Aldershot). 


INDIA.—OBSERVATIONS. 


THE Eart or ELLENBOROUGH: My 
Lords, when the noble Earl opposite (Earl 
Granville) read some extracts the other 
evening, from information which he had re- 
ceived from India, and laid upon the table 
certain papers on the subject, he stated 


that if the information which those papers 
contained should not be sufficient, he would 
consider any suggestion which any noble 
Lord might offer on the matter, and would 
willingly fall into any recommendation that 
might be made. bene is ove most im- 
portant paper which is not contained in 
the documents that have been laid before 
the House—namely, the Proclamation of 
the Governor General in Council of May 
16, in which, on the part of the Govern- 
ment, he declares in very strong terms— 
so far as I remember the purport of the 
document as it appeared in the newspapers 
—the determination of the Government to 
adhere to their former practice of not in- 
terfering with the religion of the Natives. 
That Proclamation is alluded to in a letter 
from the Court of Directors to the Go- 
vernor General, and the Court of Directors 
express their hope that the effect of that 
Proclamation, which they adopt in all its 
arts, will be extremely salutary. That 

roclamation has not yet been presented 
with the other papers; but I apprehend 
that there can be no objection to laying it 
upon the table. Before the noble Earl 
answers the question, I wish to recall to 
his recollection and to that of the House 
that so far back as the 28th of January, 


Viscount Palmerston 
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General Hearsey communicated to the Go. 
vernor General that among the Sepoys 
there was a report that they were to be 
forced to embrace the Christian faith, 
On the 11th of February again, General 
Hearsey says, ‘‘ We are on a mine ready 
to explode ;” and yet, the cause of danger 
being the apprehension on the part of the 
Sepoys that the Christian religion was to 
be forced upon them, it was not till the 
27th of March that the Governor General 
in Council agreed to a General Order, 
nor was it till the 3lst of March that that 
General Order was read to the troops at 
Barrackpore, on the occasion of disarming 
the 24th Native Regiment ; and even then 
that General Order only went to the extent 
that the invariable rule of the Government 
of India had been to treat the religious 
feeling of all its servants with respect, 
saying nothing whatever of the future, 
Then came the proclamation of the 16th 
of May, which was not issued until after 
the affair at Meerut. I fear, therefore, 
that the salutary effect which the Court of 
Directors anticipated from that Proclama- 
tion will hardly be attained. But allow me 
to call your Lordships’ attention to two 
or three circumstances connected with the 
papers which have been laid before the 
House, showing, as I maintain they do, 
the inefficient manner in which the Go- 
vernment of India has been administered. 
I find that on the 21st of January, at 
Dumdum, there was a very strong feeling 
among the Sepoys that it was impossible for 
them, consistently with their religious pre- 
judices—as we should call them—or per- 
suasions, to use the cartridges which had 
beeu provided for them ; and on the 22nd 
a correspondence commenced on the sub- 
ject. Eight different letters are written 
with respect to it, and four days were al- 
lowed to elapse before the Government of 
India and Calcutta became acquainted with 
that most ominous event, the dissatisfac- 
tion upon religious grounds of the Sepoys, 
which took place within eight miles of 
the Government House. The Government 
then began to act. Three more letters 
were written, and two days more elapse, 
before it was communicated even at Bar- 
rackpore that the objection of the Sepoys 
was removed, and another day, or nearly 
another day, must elapse before that com- 
munication was made to the Government. 
On the 28th of January General Hearsey 
complains of what he considers an impro- 
per order, given by the officer commanding 
the 53rd Regiment, at Fort William, to 
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the officer commanding the wing of that 
regiment at Dumdum, and an explanation 
is asked for from that officer. Eight days 
elapse before the explanation is received ; 
nine letters are written, the officers being 
within a mile of Government House the 
whole time, so that in one hour the whole 
explanation might have been given and re- 
ceived. Again, on the 6th of February, a 
very important and menacing event occurs 
at Barrackpore. The Government are not 
made acquainted with that event until the 
evening of the 10th, four days afterwards, 
the distance between Barrackpore and Cal- 
cutta being sixteen miles, which might 
have been got over in a good gallop. The 
Government did seem rather astonished at 
this, and asked how it happened. A sort 
of explanation is given, for, says General 
Hearsey, ‘‘1 have no means of communi- 
eating anything to the Government; I 
have no mounted orderly, no express 
camels. I must always write by the post, 
and that leaves Barrackpore at the most 
inconvenient hour of three o’clock in the 
afternoon.”’ It is in that way, in a time 
of danger, that business is conducted, 
when there are the means of sending half- 
a-dozen mounted men from Barrackpore 
to meet half-a-dozen from Calcutta, and 
of thus conveying despatches in the short- 
est time possible. Does the noble Earl, 
does any one suppose that if Lord Welles- 
ley or Warren Hastings had been there 
these things would have taken place? I 
know what would have been done. The 
officer at Dumdum would have written 
his official letter, but he would have got 
into his buggy, would have driven to Go- 
vernment House in an hour, would have 
seen the Private Secretary of the Governor 
General, would have been taken at once 
to the Governor General, would have seen 
the Military Member of the Council and 
the Inspector General of Ordnance, the Go- 
vernor General would have set off at once 
to Dumdum, General Hearsey would have 
been directed to meet him there, and the 
whole thing would have been arranged on 
the evening of the 22nd, and in the pre- 
sence and by the order of the Governor 
General. If this delay between the 22nd 
and 29th had been avoided, I know not 
what would have been the effect in India, 
especially if the suspicions of the Sepoys 
had been removed by the presence of the 
Governor General. All this correspond- 
ence may look like business. It may be 
very agreeable to the Court of Directors 
to receive every now and then a very large 
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packet and a great many letters; they 
may be pleased to see the zeal and industry 
with which their servants in India dis- 
charge their duties: but it is perfectly im- 
possible that any Government can be con- 
ducted in times of danger, if it be carried 
on in the manner exhibited by this corre- 
spondence. It shows me, and I regret it, 
that the Government of India is not con- 
ducted by the Governor General in person 
—that it is in the hands of secretaries and 
clerks; and if it be left in those hands 
you may depend upon it, the consequences 
to the public service will be of the most 
serious character. I notice another im- 
portant fact in these papers. I think it is 
impossible for any one who reads them not 
to come to the conclusion that the objec- 
tion of the Sepoys to the cartridges was 
one really founded on religious grounds. 
I rejoice that it does so appear, because, 
although undoubtedly in the first instance 
and at the present time their mutiny, aris- 
ing from that cause, destroys the con- 
fidence which we have hitherto placed in 
them, it docs not preclude the revival of 
that confidence under more favourable cir- 
cumstances, when their minds have been 
brought to a just sense of the real facts. 
We must endeavour to disabuse their 
minds, and to satisfy them not only that 
the Government never did, and that it 
does not now, but that it never will, inter- 
fere in the smallest degree with their reli- 
gion. In the meantime, no doubt, it is 
our duty to put down by our arms an 
armed rebellion in the field. But I must 
say that a mutiny arising from such causes 
is, in some measure, to be pitied while it 
is condemned. My Lords, that confidence 
we must in some manner restore. I feel 
satisfied that, take what precautions we 
may, it is impossible for us to carry on the 
Government of India unless we can re-esta- 
blish our confidence in the Sepoy. Our 
efforts must be to restore his confidence in 
us ; and I do hope that at no distant time 
we may again rejoice in the possession of 
an army on whose fidelity we can rely, as 
we have hitherto relied on the native army 
of India. My Lords, there are many mat- 
ters arising out of the telegraphic commu- 
nication received yesterday upon which I 
am very desirous of offering an opinion. 
But I think, considering that in all proba- 
bility we may obtain further information by 
this time to-morrow, it will, perhaps, be 
ag to postpone my observations until 
then. 


Fart GRANVILLE: I am unable to 
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explain why the Proclamation alluded to 
by the noble Earl was omitted from the 
printed despatches ; but I am quite sure 
there can be no objection to furnish it, 
and I will make it my business to present 
it as early as possible. With regard to the 
criticism passed by the noble Earl upon 
the mode of conducting business in India, 
of course I cannot pretend to such autho- 
rity on this point as he possesses. But of 
this I am clear, that whether at times of 
crisis or not, the duties of the Governor 
General are best discharged at the seat 
of Government, and that no good purpose 
would be attained were the Governor 
General to make it a practice to move 
about the country to support the military 
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that might be entertained by the Native | 
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easiness among the men, with respect to 
the grease used in their cartridges. Major 
Bontain reported to General Hearsey, who 
was at Barrackpore, and he reports to the 
Supreme Government at Calcutta. He 
suggests to the Governor General that the 
men should be allowed to purchase their 
own grease in the bazaars—that the 
cartridges should be served out without 
any grease, so that the men might be 
perfectly sure as to the ingredients it con- 
tained ; and he further suggests that as 
the feeling seems to be increasing among 
the men the Governor General should tele- 
graph to the stations in Upper India, 
recommending that the same measures 
should be taken there. Well, my Lords, 
on the very day on which that letter was 
received, Lord Canning returns an answer, 


troops As to the statement just made, | desiring General Hearsey no longer to 
that the Government of India is now car- | issue greased cartridges to the men, but 
ried on by secretaries and clerks and | to allow them to purchase their own grease, 
not by the Governor General, I am truly | Not only that, but he telegraphs instantly 
at a loss to know upon what it is founded. | on the same day to the Adjutant General 
I can only say that all the information at Meerut — tle very place where the 
I have received leads me to believe; mutiny subsequently broke out--and also 
that the Governor General is watching | to Umballah, as far as the electric wires 
in the most vigilant manner everything | extend, ordering the same precautions to 
which is taking place. And what is| be observed there. In all these proceed- 


better even than the assertions made by | ings a delay of four days only takes place. 


a noble Earl well acquainted with these |The Governor General is known to be a 
matters is, that if I have seen one I have man of very active, businesslike habits ; 
seen a dozen letters from different parts; and I must say that in asserting that 
of India, written by persons most com- | the Government of India is carried on now 
petent to judge, who one and all, without | through clerks and secretaries, the noble 
a single exception, say that Lord Canning | Earl is making a very unfair imputation, 
has risen immensely in the estimation of | and is doing something —although | am 
the whole European community in India, | sure that it is not his intention—to diminish 
and is regarded by all as having proved) the power and authority of the Governor 
himself fully equal to the emergency. | General at a most difficult crisis. 

Tue Eart or ELLENBOROUGH: I) Tue Eart or ELLENBOROUGH: All 
drew my conclusions from the papers on I referred to was the manner in which 
the table, and from those alone. Dum-j this correspondence seems to have been 
dum is only eight miles from Calcutta, | conducted, and the delay which took place. 
and the whole thing might have been ar- The communication was made from Dum- 
ranged in an evening drive. 'dum on the 22nd; three or four letters 

Tue Duse or ARGYLL: My noble passed. General Hearsey’s letter was 
Friend, owing to the pressure of other bu-| written on the 23rd, the letter of the 
siness, has not perhaps been able closely Governor General on the 27th, and it is 
and critically to examine these depatches. not until the morning of the 28th that 
I took some pains to look into them this'| General Hearsey receives permission to 
morning, and my impression certainly is, do that which he recommended in his 
that the noble Earl has very much ex- letter on the 23rd. The probability is 
aggerated the importance and extent of | that the contents of the Governor General’s 
the delay which took place on this ocea-'| reply were not known at Dumdum until 
sion. On the 22nd of January, Lieutenant | the 29th, but certainly not until the 28th ; 
Wright, the officer commanding this small and I do think that that delay, the 
firing party at Dumdum, first reported to stations being only eight miles apart, is 
his immediate superior, that there was, one which ought to have been avoided by 
‘ot @ mutinous spirit, but a feeling of un- any Government under any circumstances. 

Earl Granville | 
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Lorpv PANMURE observed, that it was 
all very well for the noble Earl opposite 
to say that business should be done as 
rapidly as possible, but business and espe- 
cially military business, should be always 
done in order. The Report from the officer 
in command of the party at Dumdnm was 
made, as it ought to have been made, to 
his commanding officer, who had reported 
it to the General of Brigade, General Hear- 
sey, who not thinking it of pressing impor- 
tance, waited to communicate to the Go- 
vernment by the post. He could have sent 
his aide-de-camp. If that had been done, 
the whole business would have been con- 
ducted in a strictly military way. In the 
present state of their knowledge, it was 
premature to come to any decision; but 
it appeared to him that if any strictures 
were to be made they should rest on Gene- 
ral Ilearsey, for not having sent his aide- 
de-eamp on to Caleutta, Certainly the 


Governor General was hot to blame. 

Tue Eart or ELLENBOROUGH said, 
the noble Baron would find that under the 
present sytem letters had to be written by 
eight different persons before anything came 
to the knowledge of the Governor General. 


REFORMATORY SCHOOLS BILL. 
COMMITTEE, 

House in Committee, (according to order). 

Clauses 1 to 11 agreed to, with verbal 
Amendments. 

Toe Eart or CARNARVON presented 
Clauses, the object of which was to prevent 
the evils and inconveniences which would 
arise from the association of children of 
different ages in reformatory schools. The 
managers of reformatory schools objected 
to receive under the same roof boys of nine, 
ten, and elevenyears of age and young 
mer of nineteen and twenty. They disliked 
to reccive boys, indeed, of a greater age 
than fourteen, and thus boys between four- 
teen and sixteen were practically excluded 
from the benefits of these institutions. The 
effect of his clauses would be to extend the 
age of admission from sixteen to twenty, 
but not to alter the age of detention. The 
second clause would prevent boys of differ- 
entages from associating with each other. 


{Jury 30, 1857} 





Reformatories were growing up for the | 
senior class of juvenile offenders, and they | 


were greatly wanted. About 25 per cent. 
of the offences against property were com- 
mitted by young persons between the ages 


of sixteen and twenty-one. Great allow-— 


ances ought to be made for these youthful | 
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age when the influence of home were at 
the weakest, and when the temptations 
that surrounded them were greatest. The 
consciences of offenders of this class were 
not hardened, and their minds were more 
impressionable and more easily influenced 
by kindness and exhortation than at any 
period of their lives. He did not propose 
to establish adult reformatories, which was 
a question of a different character, but only 
to make some alterations in the internal 
arrangements of these reformatories. The 
noble Earl concluded by proposing the 
clauses in question. 

Tne Kart or HARROWBY said, that 
the reformatory system had been somewhat 
misunderstood by the noble Earl. Refor- 
matory schools were voluntary institutions, 
and the managers being aware of the in- 
convenience of admitting young men to 
associate with the boys frequently refused 
to admit those who were above sixteen 
years of age. It might be desirable that 
the doors of reformatory institutions should 
not be shut against young men of sixteen 
and upwards, but the managers of reforma- 
tory institutions could not be compelled to 
admit them. It could not be said that 
young men of sixteen and upwards com- 
mitted crimes in ignorance of the law, and 
the prison arrangements of well-managed 
gaols were expressly framed with a view 
to their discipline and moral improvement. 

Amendments negatived.—Amendments 
made; the Report thereof to be received 
on Tuesday next. 


ESTABLISHED CIIURCH (IRELAND). 


PETITION.—ASSAULTS ON SCRIPTURE 
READERS IN IRELAND. 


Viscount DUNGANNON, in pursuance 
of notice, presented a petition from the 
Protestant Inhabitants of St. Nicholas 
Without, in the city of Dublin, agreed to 
at a very large mecting of the parishioners, 
and signed on their behalf by the ministers 
and churehwardens, praying that legal Pro- 
tection may be given to the Protestants of 
Ireland for the free execise of their Reli- 
gion. The noble Lord said, the Petitioners 
sought to be protected from mob violence, 
and that their ministers, Scripture-readers, 
and school children may have awarded to 
them the protection of British law, and 
that magistrates and the police foree may 
be compelled to an impartial discharge of 
their duty. The noble Viscount said, that 
for some considerabe time the parties to 


offenders, because they had arrived at an | the petition had been exposed to repeated 
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insults, and even to absolute personal in- 
juries and assaults at the hands of the 
Roman Catholic portion of the inhabitants 
of the parish; and that on the evening of 
the 12th of May last, in particular, a very 
large body of Roman Catholics assembled 
together and committed assaults upon a 
number of persons who were on their way 
to the Protestant schools as teachers. 
Amongst the individuals so ill-used he re- 
gretted to say there were several ladies of 
the highest character and respectability; 
and when the police were called upon and 
entreated to interfere, they not only de- 
clined to do so, but seemed, by their ges- 
ticulations, rather to give encouragement to 
the mob in their lawless proceedings. The 
petitioners represented that it was with no 
ill-feeling towards their Roman Catholic 
neighbours that they approached their 
Lordships’ House, and that all they asked 
was that the same extent of protection 
shold be granted to them that was granted 
to the Roman Catholics of Ireland; other- 
wise, as they certainly not without justice 
said, Roman Catholic emancipation would 
be the means of bringing about Protestant 
thraldrom. Now these occurrences, as he 
had before remarked, had taken place not 
once or twice, but repeatedly; and on the 
12th of May, not merely were various per- 
sons injured, but the houses of the parents 
who sent their children to the Protestant 
schools were broken open, ransacked, and 
the furniture torn to pieces, whilst out- 
rages were committed even upon the 
Chureh of St. Nicholas itself, and the Pro- 
testant minister of the parish was con- 
stantly subjected to outrage and annoyance 
on his way to the union. It was much to 
be lamented that any necessity should 
have arisen for placing a petition of this 
description upon their Lordships’ table. 
It was much to be regretted that even- 
handed justice was not dealt out to all par- 
ties in the sister country, and that the con- 
stabulary, who had been appointed to main- 
tain order and preserve the peace, had 
utterly neglected to do their duty when 
there happened to be any matter at issue 
between Roman Catholics, of which per- 
suasion many of the police were, and per- 
sons of the Protestant persuasion. Unfor- 
tunately also, in other parts of Ireland, the 
same feeling had been exhibited by Roman 
Catholic magistrates in deciding upon cases 
in which persons of their own communion 
and Protestants were concerned. No peti- 
tion that had ever been presented to their 
Lordships’ House was couched in more 
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moderate terms than this. All the peti. 
tioners asked was the freedom of attending 
public worship and giving instruction in 
their own schools, And the petition was 
a reasonable one; for if the Roman Ca. 
tholic population were to be allowed to have 
their schools and bring up their children 
in the faith they believed to be right, the 
same privilege ought not to be denied to 
Protestants. In presenting this petition 
he could not avoid expressing the opinion, 
that, however little attention such com- 
plaints might receive at the hands either 
of the Government in Ireland or of the 
Parliament in this country, the time would 
surely arrive when neither the Government 
in Ireland nor the Legislature in England 
would be able longer to turn a deaf ear to 
them. Such acts as he had deseribed were 
disgraceful both to the Executive and the 
Legislature, and he did hope the matter 
would be seriously considered by her Majes- 
ty’s Government here; that means would be 
found of putting an end to these disgraceful 
proceedings; and that the Protestants of 
Ireland might have secured to them what 
every British subject had a right to claim, 
the free exercise of their religious worship 
without being liable to molestation, injury, 
insult, and brutal violence. 

Eart GRANVILLE said, that those 
who had only heard the speech of the 
noble Viscount would form a very erro- 
neous impression as to what had taken 
place. He would not trouble their Lord- 
ships by reading the papers which had been 
put into his hands, but he could assure 
them that much blame attached to both 
the parties which had been concerned in 
this unfortunate affair. But the same 
accusation had been made on each side 
with regard to the partiality of the police 
to the other, and the same sort of applica- 
tion to the Government, professing a desire 
for peace, but insisting upon having every- 
thing their own way. For the purpose 
of preserving the peace the police were 
directed to keep near the schools, and 
they did so in considerable force day and 
night. The result of their exertions was, 
that various persons had been taken before 
the magistrates, charged with being con- 
cerned in the outrages which had been 
committed, and sentence had been passed 
upon these persons. Upon reading the 
papers before him, it was impossible not 
to see that the Government of Ireland had 
acted with the firmest determination to 
maintain order and prevent the recurrence 
of these outrages; and what was more, the 
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measures adopted had been perfectly suc- 
cessful. The noble Viscount had spoken 
as if he represented the entire body of Pro- 
testants in Ireland, instead of the Dublin 
Protestant Association. The noble Vis- 
count said that the petitioners were actu- 
ated by the kindest feelings towards their 
Roman Catholic fellow-subjects; but if they 
were so, the language they had used else- 
where was certainly not calculated to lead 
to that conclusion ; for in a placard which 
had been published by the Dublin Protes- 
tant Association, they compared themselves 
to the Apostle Paul, and Roman Catholics 
to the worshippers of the ‘‘ unknown God.” 
Surely that was not the language to be 
used by persons who were conscientiously 
desirous of promoting peace and good will. 
He must remind the noble Viscount who 
was so active in bringing forward these 
cases, that, while the Government had no 
difficulty in quelling this particular riot in 
Dublin they had had great trouble with 
most serious riots in Belfast, which had 
owed their origin to those Orangemen of 
whom he condescended to be the patron ; 
and he thought that the noble Viscount 
was one of the last persons who ought to 
charge the Government with persecuting 
the Church of Ireland. 

Viscount DUNGANNON said, he had 
not stated upon what party the greatest 
blame was to rest, but he ventured to 
say that he was no patron, as the noble 
Earl appeared to assume, of any party 
who would resort to such irregularities. 
Although he had a connection with the 
Orange institution in Ireland, and held 
high office in it—namely, that of Grand 
Master of the county of Antrim—it had 
been his invariable practice, previous to 
the occurrence of any anniversary, to issue 
a circular, cautioning the members of the 
institution over which he had control eare- 
fully to abstain from anything that might 
tend to a breach of the peace or a violation 
of the law. He could assure their Lord- 
ships that he would be the last man in the 
world to encourage the display of any 
violent feelings towards those who differed 
from him in ereed. He was in no way 
responsible for any expressions which had 
emanated from the Dublin Protestant 
Association, inasmuch as he had never 
been a member of that Association. He 
had always abstained from connecting him- 
self with institutions of that description ; 
because, happening to be a landlord of both 
Roman Catholics and Protestants, he con- 
sidered that his best course was to steer 
clear of soieties which had for their object 
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the conversion of their Roman Catholie 
countrymen, and he had never sanctioned 
the use of any sort of expression which 
disturbed Christian feeling, or showed a 
want of charity towards those who pro- 
fessed a creed that differed from his own. 
Nothing was further from his intention 
than to charge the Government with per- 
secuting Potestants. True, he thought 
that Protestants had not had that even- 
handed justice dealt out to them which 
they had a right to demand; but, he re- 
gortes, he should be the last person in the 
ouse to encourage or sanction, on the 
part of the Protestant body, anything that 
might partake of an uncbristian feeling, or 
an absence of charity towards those persons 

of another persuasion. 

Petition to lie on the table. 

House adjourned at Seven o’clock till 
To-morrow, half past Ten o'clock. 


HOUSE OF COMMONS, 
Thursday, July 30, 1857. 


Minvutes.] Pustic Bitts,—1° Prisoners Removal. 
2° Constables (Detached Parts of Counties) ; 
Boundaries of Burghs Extension (Scotland) ; 
General Board of Health Continuance. 
3° Valuation of Lands (Scotland) Act Amend- 
ment, 


POLICE (SCOTLAND) BILL—COMMITTEE. 


Order for Committee read ; 

House in Committee. 

Clause 24 to 36 agreed to; Clause 37 
struck out ; Remaining Clauses agreed to. 

Tue LORD ADVOCATE moved to add 
a Clause to exempt the counties of Orkney 
and Shetland from the operation of the Bill. 

Mr. STIRLING objected to the ex- 
emption. He could see no reason for it. 

Mr. DUNDAS said, he should support 
the clause, as there was no necessity for a 
police force in those poor and sequestered 
districts. 

Mr. CRAWFURD said, if these islands 
were exempted from the Bill, they would 
become a regular asylum for criminals. 

Sr EDWARD COLEBROOKE re- 
marked that he also should support the 
clause. A police force might be neces- 
sary in one or two islands, but a number 
of them were so small as not to require it, 
and ought not to be taxed for the benefit 
of the others. Criminals might cross the 
water to these islands, but they would find 
nothing when they got there. 

Tae LORD ADVOCATE said, the 
ground of exemption was that from the 
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insular position of the islands there was 
less necessity for an organized force for the 
repression of crime. He would not, how- 
ever press the clause against the wish of 
the Committee. 

Clause withdrawn. 

Clause A. 

Tue LORD ADVOCATE moved a 
Clause to exempt police horses and police 
vans from toll on roads, bridges, and 
ferries. 

Clause brought up and read 1°. 

Mr. MACKIE objected ; there were 
already too many exemptions from tolls in 
Scotland. 

Question put ‘‘ That the Clause be read 
a second time.” 

The Committee divided :—Ayes 58 ; 
Noes 0: Majority 58. 

Clause added to the Bill. 

Other Clauses added. 

Clause D, regulating the mode of assess- 
ment for the purpose of the Act, brought 
up and read 1° 2°, 

Mr. STIRLING said, he should move 
an Amendment, to the effect that the tenant 
and proprietor of lands should pay equal 
portions of assessment. He thought the 
tenant should be liable to this payment, as 
the establishment of a police was quite as 
much for his benefit as for the benefit of 
the landlord. 

Amendment proposed, in page 11, line 
17, to leave out from ‘‘ may be levied”’ to 
‘‘him,’’ in line 20, and insert ‘‘ shall be 
levied in equal portions on the proprietor 
and tenant of all such lands and heritages.” 

Toe LORD ADVOCATE said, that 
the proposition did not appear to him to be 
of very much importance, still he said he 
was anxious to ascertain the wishes of hon. 
Members upon that point. In the Bill, as it 
was originally framed, it was provided that 
the whole charge should fall on the tenant, 
but by a change introduced into the mea- 
sure it was laid down that all should be 
borne by the landlord. In any case he 
thought it was clear that the landlord 
would in the end have to make an allow- 
ance to the tenant for the payment. On 
the whole he thought it best to leave the 
clause as it stood. 

CotoneL SYKES said, he conceived 
that the Amendment would only tend to 
complicate the matter. If the burden 
were thrown on the tenant, he would have 
to make an arrangement with his landlord 
for the repayment. 

Siw WILLIAM DUNBAR said, he 
should support the Amendment. By the 
Bill power was given to boroughs to con- 
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solidate with counties for police purposes, 
In many Scotch boroughs the assessment 
was entirely levied on the tenant, and, in 
the event of consolidation taking place, 
the entire burden would by the present 
Bill be taken off the shoulders of the ten. 
ant and thrown on the landlord, unless the 
Amendment were adopted. 

Question put, ‘‘ That the word proposed 
to be left out stand part of the Clause,” 

The Committee divided :—Ayes 57; 
Noes 16: Majority 41. 

Clause agreed to. 

Clause, (Her Majesty in Council, on 
the representation of Burghs, to arrange 
terms of consolidation with Counties,) 
brought up. 

Sir JOHN OGILVY said, he would 
propose an Amendment to omit the latter 
part of the clause, making it lawful for 
Her Majesty, with the advice of her Coun- 
cil, to vary from time to time the terms of 
consolidation. 

Amenment proposed, 

In page 24, line 17, to leave out from “ Act” 
to the end of the Clause, and insert “ That it 
shall not be lawful for either party to alter or put 
an end to such consolidation in the manner herein- 
before provided till after the expiring of two years 
from the date of such consolidation.” 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided :—Ayes 79; 
Noes 12: Majority 67. 

Clause agreed to. 

House resumed. 

Bill reported, with Amendments ; as 
amended, to be considered on Monday 
next, 


NEW ZEALAND LOAN GUARANTEE BILL 
SECOND READING. 

Order for Second Seading read : 

Motion made and Question proposed, 
“That the Bill be now read a second time.” 

Sr JOHN TRELAWNY said, he 
trusted the House would not sanction this 
Bill without having a statement from the 
Government of the grounds on which 
they were asked to guarantee a loan of 
£500,000 to New Zealand. He did not 
himself think that the loan rested on good 
security ; and as he had waited in the 
IIouse on several occasions until past one 
o'clock in the morning without having 
heard any explanation on the subject 
from the Government, it was now his in- 
tention to move that the Bill be read a 
second time that day six months, Of that 
sum preposed to be lent to the colony, 
£120,000 were to be appropriated to the 
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redemption of the colonial debt ; £200,000 
were to be paid to the New Zealand Com- 
any, in respect of former transactions, 
£180,000 to be applied towards the ex- 
tinction of the rights of the natives in 
their lands. With regard to the natives, 
he thought this country was not dealing 
with them in a straightforward manner, 
for they had been induced to give up their 
property for a mere nominal price upon 
promises which had not been kept. It 
was true that a Committee, consisting of 
eight Members, had reported in favour of 
the Bill, but he must observe, without 
wishing to question their desire to act 
justly, that three or four of them had 
been connected with the Colonial Office, or 
entertained feelings of interest for the 
colony ; and the only witnesses examined 
were the permanent Under Secretary for 
the Colonies and the Prime Minister of 
New Zealand. This proposed loan was 
in fact nothing but hush-money, in order 
that all discussion about past transanctions 
might be put an end to. The Amend- 
ment moved in the Select Committee by 
the hon. Member for Oxfordshire, for the 
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purpose of reducing the loan by a sum 
over £100,000, satisfied him that at all| 
events a certain portion of the money | 
ought not to be guaranteed by the House. 
It was true that the Bill had been recom- 
mended by the Colonial Assembly, but a} 
portion of the assembly did not assent to | 
that recommendation, and consequently | 
there was no certainty that the Colonial | 
Legislature would take measures to raise | 
the interest on this loan ; this absence of | 
unanimity was a reason among others, for | 
delaying the consideration of the Bill till 
another Session. The colony of New Zea- | 
land could obtain the loan in the money | 
market at 8 per cent, and he did not see | 
why the British Government should, under | 
the circumstances, guarantee a loan with | 
respect to which it was anything but cer- | 
tain that the security was good in order 
that they might obtain it at 4 per cent. 

Mr. W. WILLIAMS, in seconding the 
Amendment, said he was at a loss to con- 
ceive why the Government should, in the 
present state of the public finances, agree 
to give a guarantee on a loan for so large 
an amount. It appeared that the colony | 
could not raise the loan itself in the London | 
money market at less than 8 per cent—a 
fact which clearly proved that the security 
was very questionable. 

Amendment proposed, to leave out the 
word “‘ now,”’ and at the end of the Ques- 
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tion to add the words “‘ upon this day three 
months.”’ 

Question proposed, “That the word 
‘now’ stand part of the Question.” 

Mr. LABOUCHERE said, that the 
purpose of the Bill was to enable the Go- 
vernment to guarantee a loan of £500,000 
for the colony of New Zealand, and there- 
by to assist that colony under the finan- 
cial difficulties in which it was involved to 
effect certain important political objects. 
He admitted that the proposition was one 
which that House ought carefully to con- 
sider, but there might be cases in which 
the country, with no cost to itself, might 
afford important assistance to a British 
colony by lending its credit to enable the 
colony to raise money for objects Imperial 
as well as colonial. The statement that 
the colony of New Zealand could only 
raise money at 8 per cent, whereas under 
the guarantee of this country it would ob- 
tain money at 4 per cent, must not be 
taken as a proof that the colony had 
not resources to pay the debt; for it 
was not to be expected that a new colony, 
whatever might be its resources, would 
find its name stand so high in the money 
market as that of a country like England. 
The proposition to guarantee a loan for a 
colony was no new principle, but had been 
acted upon at several periods, as, for in- 
stance, in the ease of Canada and the 
West Indies. When he assumed the ad- 
ministration of the Colonial Office he found 
that his predecessor, the noble Lord the 
Member for London, had written a de- 
spatch offering to recommend that Par- 
liament should guarantee a loan to New 
Zealand to the amount of £200,000, in 
order to enable that Colony to wind up 
the long and complicated affair which had 
arisen out of the relations between the 
New Zealand Company and the colony. 
The answer to that proposal came to him, 
and was to the effect that the colony had 
declared by its Legislature that it did not 
think itself justified in accepting it, if 
confined merely to the object mentioned; 
that the settlement of that affair would 
affect only a portion of New Zealand; that 
there were other and larger objects which 
they wished to accomplish, and that they 
could only fairly mortgage the colonial 
revenues to effect these more extended 
objects. Consequently, the Legislature of 
New Zealand passed an Act authorizing a 
loan of £500,000 instead of £200,000. 
A guarantee for the loan of £500,000 
was therefore asked for by the colony, 
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He felt it his duty to look most carefully 
into the subject, and he came to the con- 
clusion that the reasons given by the co- 
lony for the extension of the loan were 
good and valid; but not wishing to rely 
entirely on his own judgment before he 
submitted the matter to the House, he 
proposed that it should be examined into 
by a Select Committee as the most fitting 
tribunal to consider the matter, Some- 
thing had been said about the composi- 
tion of that Committee, but when he read 
the names of the Committee it would be 
seen that it consisted of hon. Members 
on whose judgment and independence the 
House could place reliance. Besides him- 
self the members of the Committee were, 
—Lord J. Russell, Lord Stanley, Sir J. 
Pakington, Mr. Adderley, Mr. J. A. Smith, 
Mr. Henley, and Mr. Wise. The fact that 
Mr. J. A. Smith had been connected with 
the New Zealand Company and Lord J. 
Russell with the Colonial Office constituted 
no reason why they should not be proper 
persons to consider a colonial matter. He 
had attached much value to obtaining the 
assistance upon the Committee of two 
Members of the ability and acutencss 
which distinguished the noble Lord the 
Member for Lynn (Lord Stanley) and the 
right hon. Gentleman the Member for Ox- 
fordshire (Mr. Henley). The noble Lord’s 
name did not appear in the division upon 
the Amendment moved by the right hon. 
Member for Oxfordshire, but in a letter 
the noble Lord assured him that he ap- 
proved of the gaurantee to the full extent 
proposed, and with respect to the right 
hon. Member for Oxfordshire, though he 
objected to the guarantee, as far as part of 
the sum was concerned, he did not dissent 
from the principle of the proposition. The 
Committee looked into the question of 
security, and it was quite plain that un- 
less the colony should be guilty of a gross 
breach of faith, it must have abundant 
means to pay the debt, the Customs’ duties 
yielding £100,000 a year, and the land 
fund £80,000. He believed the proposed 
guarantee was most essential to the in- 
terests of the colony of New Zealand, and 
that the loan would enable it to place its 
financial and political affairs on a sub- 
stantial footing. He therefore hoped the 
House would so far sanction the Bill as to 
allow it to pass the second reading. 

Mr. GILPIN said, he should support 
the Amendment, as he thought the true 
policy to pursue with regard to the Colonies 
was to make them, as soon as possible, cn- 
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tirely independent as regarded their finan. 
cial affairs, and he looked upon this Bill ag 
a step in the wrong direction. He should 
like to know the opinions entertained with 
respect to the Bill by the right hon. Gen- 
tleman the Member for Oxfordshire (Mr, 
Henley), who it appeared had divided in 
the Select Committee against a part of 
the proposed arrangement. 

Mr. HENLEY rose in reply to the ap. 
peal made to him, but ten minutes to four 
having arrived, he was interrupted, after 
he had only uttered a few words, by 

Mr. SPEAKER, who, in accordance 
with the standing orders, declared the 
debate to be adjourned. 

Debate adjourned till this day. 


INDIA—ANSWER TO THE ADDRESS, 

Tue COMPTROLLER or rue HOUSE. 
HOLD (Lord CastTLERosse) appeared at 
the Bar, and read Her Majesty’s answer 
to the Address of the Commons on the 
Affairs of India :— 

“JT thank you for your loyal and dutiful 
Address, and for the assurance of your cordial 
support in any measures which I may consider 
necessary for the suppression of disturbances in 
India, and for the permanent establishment of 
tranquillity and contentment in that important 
portion of My Dominions,” 


THE SLIGO ELECTION.—QUESTION. 

Mr. SOMERS said, he would beg to ask 
the Chief Secretary for Ireland whether 
he has received any information respecting 
the recent Trials at Sligo arising out of 
the late Elections, and the systematic ex- 
clusion of persons professing the Roman 
Catholic religion from the juries empan- 
neled to try the traversers ? 

Mr. H. A. HERBERT in reply said, 
that his hon. Friend appeared from the 
wording of the question of which he had 
given notice to have rather too hastily 
assumed that a system of exclusion of Ro- 
man Catholics had existed at certain trials 
arising out of the late election at Sligo. 
On seeing the notice on the paper he (Mr. 
Herbert) had written to Ireland for infor- 
mation, and held in his hand a copy of 3 
letter from Mr. Todd, Crown Solicitor for 
the county of Sligo, in which that gentle- 
man distinctly denied that any such ex- 
clusion had existed. He said that the 
jury had been originally empanneled to try 
a case which was not a political one, an 
that when that case was disposed of the 
accused had been asked if he had any 
objection to the jury in the box. No ob- 
jection having been made, the trial pro 
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ceeded in the usual manner. There had 
therefore been no contrivance or manage- 
ment whatever in the empanneling the 
jury, and Mr. Todd was entirely ignorant 
whether the members of it were all Pro- 
testants or not. 


STATE OF THE THAMES.—QUESTION, 


Mr. ADDERLEY said, he wished to 
ask the First Commissioner of Works 
whether he has any plan for the preven- 
tion of the pestilential stench which comes 
every evening into every window on the 
river front of the Houses of Parliament. 
Whether there is any power to enforce 
better trapping of the drains, or a removal 
of the deposits of bones and other refuse 
on the opposite bank; or whether legis- 
lation for the purpose is necessary; or, if 
there be no redress, whether any plan has 
been suggested by which the stench may 
be shut out of the Houses by closing up 
all the windows on the river side, and 
admitting air from another direction. 

Sir BENJAMIN HALL said in reply, 
that he must inform his hon. Friend that 
the drainage of the Metropolis was not 
under the control of his department, but 
under that of the Metropolitan Board of 
Works. Since representations had been 
made to him as to the annoyance caused 
to hon. Members and Officers of the House 
by the stench from the river he had been 
in communication with Mr. Goldsworthy 
Gurney, and he had that morning been in- 
formed by that Gentleman that the stench 
came from the open mouths of the sewers, 
and that the whole neighbourhood was 
infected with it. Some hon. Gentlemen 
imagined that the stench proceeded from 
beneath the floor of the House, but Mr. 
Gurney stated that it was entirely attribut- 
able to the abominable state of the sewers 
and of the river Thames. There was, 
however, another cause of the nuisance. 
Mr. Gurney said in his report of to-day :— 

“Tam informed that the great Victoria sewer 
going up Parliament Street has lately broken in 
somewhere about Whitehall Yard, and that all the 
Sewage which used to go through this large sewer 
was forced down the Bridge Street sewer; that 
lately, in order to empty Grosvenor Basin, they 
passed the whole of the water and mud down this 
small sewer. The result was the ‘ blowing up,’ 
as it is called, of the trapping at the mouth of the 
sewer. This fact has considerably augmented 


the pestilential state of the atmosphere of the 
river and the whole of the neighbourhood.” 


He (Sir B. Hall) had communicated these 
facts to the Metropolitan Board of Works, 
and he had every reason to hope that they 
Would take immediate steps to abate the 
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nuisance. There was, however, another 
great source of annoyance in the offensive 
trades which were carried on upon the 
opposite bank of the river, the effluvium 
of which was wafted over to this side, and 
he wished particularly to call the atten- 
tion of the House to what took place in 
1855, when a Bill was introduced with the 
object of suppressing nuisances in large 
towns. Under the provisions of the Bill 
for the Removal of Nuisances which was 
referred to a Select Committee, and which 
was reported to that House on the 9th of 
May, 1855, after the most careful conside- 
ration, ample power was given to local au- 
thorities to suppress nuisances arising from 
trades emitting effluvia offensive or in- 
jurious to the health of the inhabitants of 
the neighbourhood. By section 28 of that 
Bill local authorities might proceed against 
parties on complaint of any medical officer 
or two legally qualified medical practition- 
ers ; and by section 29, in case the parties 
proceeded against should object to the 
jurisdiction of Justices in petty sessions, 
they might enter into recognizances and 
go to quarter sessions, thus giving an op- 
tion to the accused parties. There was 
also another clause, section 31, imposing 
a penalty on the local authorities if they 
did not proceed within fourteen days to 
abate the nuisance ; and this was the very 
essence of the Bill. The bone-boilers and 
others opposed ; they commenced a most 
active canvass of hon. Members, and in 
Committee of the whole House the clause 
relating to offensive trades was altered. 
The clause with reference to quarter ses- 
sions was struck out, and parties were 
compelled to take proceedings in the Supe- 
rior Courts ; the course of proceeding was 
thus rendered much more difficult, and to 
complete the whole the clause imposing a 
penalty on local authorities was rejected. 
The consequence was that the public were 
completely in the hands of the local authori- 
ties, and if it should so happen that some 
member of the local board carried on an 
offensive trade there was not much hope 
for the public. Now that was how the case 
stood at present, and on looking into Han- 
sard that morning to refresh his memory, 
he found that his hon, Friend who had put 
this question was one of those who fiad 
assisted in cutting down the powers pro- 
posed to be given by the Bill, and, con- 
sequently, had been most instrumental in 
bringing about the present state of things, 
by procuring the rejection of the provision 
to which he (Sir B, Hall) had referred, 
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REGISTRATION OF BIRTHS, MARRIAGES 
AND DEATHS IN IRELAND.—QUESTION. 


Mr. ESMONDE said, he wished to ask 
the right hon. Gentleman the Chief Secre- 
tary for Ireland, if it is the intention of 
the Government to introduce in this or the 
next Session a measure to provide for the 
General Registration of Births, Marriages, 
and Deaths in Ireland ? 

Mr. H. A. HERBERT said, it was not 
the intention of the Government to intro- 
duce a measure of that kind during the 
present Session. The subject, however, 
was one of great importance, and his atten- 
tion should be given to it. 


COMMISSIONS IN THE TWO ORDNANCE 
CORPS.—QUESTION. 


Mr. G. A. MAMILTON said, he would 
beg to ask the Under Secretary for War, 
whether it is the intention of Government 
(after the Gentlemen Cadets of the Royal 
Military Academy at Woolwich admitted 
previous to Christmas, 1855, shall have re- 
ceived their Commissions in the Royal Artil- 
lery and Engineers) to bestow all the Com- 
missions in the two Ordnance Corps upon 
candidates who have obtained their Cadet- 
ships at Woolwich by means of an open 
competitive examination, as at present, and 
in conformity with the memorandum of the 
Secretary of State for War, dated January, 
1856 ? 

Sm JOHN RAMSDEN said, he was 
afraid he could not at that moment give 
any answer to the question asked him by 
the hon. Gentleman. The whole question 
of the reorganization of the Military Acad- 
emy at Woolwich, and the Royal Military 
College at Sandhurst, was referred to the 
Council on Military Education, and no 
recommendation had yet been made by 
the Council to the Government, who were 
therefore not in a position to say whether 
the course mentioned by the hon. Gentle- 
man had been taken. 


THE MILITIA BOUNTY.—QUESTION. 


CotoneL GREVILLE said, he would | 
beg to ask the Under Sectretary for War, 
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At what period, and how, it is the inten- 
tion of the Government to pay this year’s | 
instalment of their Bounty, to the men of | 
those regiments of Militia who are not | 
called out for training ? 

Sm JOHN RAMSDEN said, the pre- | 
cise date at which the Bounty was to be | 
paid had not yet been fixed; but a docu- | 
ment would very shortly be issued to the | 
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Officers commanding the various regiments 
by which the information asked by the hon. 
and gallant Member would be furnished. 


CIVIL SERVICE SUPERANNUATION BILL, 
QUESTION. 

Mr. SEYMOUR FITZGERALD said, 
he would beg to ask the First Lord of the 
Treasury, What course the Government 
propose to pursue with reference to the 
Civil Service Superannuation Bill, the Se. 
cond Reading of which was carried yester. 
day by so large a majority ? 

Viscount PALMERSTON: Sir, Her 
Majesty’s Government felt it their duty to 
state to the House at considerable length 
the objections they felt to the Bill proposed 
by the noble Lord opposite (Lord Naas), 
considering that the effect of it would be 
to add a very large sum, to the annual ex- 
penditure of the country. But the House 
having in a very full attendance and by a 
very considerable majority confirmed the 
second reading of the Bill, of course Her 
Majesty’s Government would not deem it 
respectful to the House to offer any further 
opposition to the progress of the measure. 

Mr. GLADSTONE: In connection with 
this subject I beg to ask the noble Lord at 
the head of the Government whether it is 
the intention of the Government to insti- 
tute any revision of the salaries of persons 
holding offices in the Civil Service in con- 
nection with the removal of the deductions 
to which they are liable. 

Viscount PALMERSTON : The effect 
of the Bill will be to add 23 per cent in 
some cases, and 5 per cent in others, to 
those salaries ; but the only revision that 
would naturally arise out of it would bea 
revision by which the salaries would be 
diminished in proportion to the alteration 
made by the Bill, which I think would 
hardly be consistent with the decision of 
Parliament. 


THE INDIAN MAIL TELEGRAPH. 
QUESTION. 

Mr. STAFFORD said, he wished to 
ask the First Lord of the Admiralty a 
question on a subject which had given rise 
to some anxiety and curiosity in this coun- 
try. He alluded to the delay which had 
occurred in transmitting the Indian news 
by telegraphic message from Trieste. He 
wished to know if the right hon. Baronet 
could explain how that delay had been occa- 
sioned ? 

Str CHARLES WOOD: Sir, I am not 
able to give any reason why the message 
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was not received in London earlier; but I 
wish to state the facts so far as they are 
within our knowledge. The steam-vessel 
arrived at Trieste at nine o’clock on Tues- 
day morning. The Consul at Alexandria 
had been directed to forward the intelli- 
gence to the Consuls at Marseilles and 
Trieste, and that intelligence was for- 
warded by him to the Consul at Trieste. 
The Consul at Trieste forwarded a tele- 
graphic message to the Foreign Office here 
at half-past ten o’clock on Tuesday morn- 
ing, but that message was not received at 
the Telegraph Office in London until half- 
past twelve o’clock ~on Wednesday. How 
the delay happened we don’t know, but it 
certainly took twenty-six hours to transmit 
the intelligence from Trieste to London. 
The East India Company received a tele- 
graphic despatch at the same time after a 
delay pretty nearly equal to that which 
had taken place in transmitting the Go- 
vernment message. I have received this 
morning a message from Malta, via Cag- 
liari, to the same effect as the previous 
one from Trieste. 

Mr. WARREN said, he wished to know 
if the First Lord of the Admiralty had 
instituted any inquiry into the cause of the 
delay ? 

Si CHARLES WOOD said, a very 
short time had elapsed since the circum- 
stance occurred, but of course the Govern- 
ment would immediately institute an inquiry | 
into the reason of the delay. That delay | 
was not attributable to any accident or omis- 
sion on the part of the Government. 


PUBLIC BUSINESS—RESOLUTION. 

Viscount PALMERSTON moved that | 
upon Tuesday next, and on every succeed- 
ing Tuesday during the Session, Govern 
ment Orders of the day should have pre- | 
ecdence. 

Mn. HADFIELD said, he took that | 
Motion as a hint that the House was to 
set itself in order, and he begged to ask | 
what course the Government meant to take | 
with regard to the great number of Bills 
already before the House and which re-| 
ceived fresh aceretions daily. No fewer 
than twelve new Bills had been sent to’ 
him that morning. There was already a 
considerable number of Bills before the | 
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whether they would proceed with the Di- 
vorce Bill and the Probate and Letters 
of Administration Bill. Another very im- 
portant measure, the Jew Bill, had been 
set down for a second reading, and con- 
sidering the anxiety felt by the public, he 
thought the intentions of the Government 
on this subject also ought to be stated. 

Mr. MALINS said, he also wished to 
inquire whether it was the intention of the 
Government to proceed with the Probate 
Bill to-morrow, and, if so, whether it would 
be made the first Order of the day ? 

Mr. STAFFORD said, he begged like- 
wise to remind the House that the Public 
Office Extension Bill, which would involve 
an enormous outlay of public money, stood 
for to-morrow, and he wished the noble 
Lord at the head of the Government to 
state whether he meant to postpone it for 
the present Session, or, if not, whether he 
would give an assurance that it would not 
be taken at two or three o’clock in the 
morning, when the probability was that 
owing to more than half the Members 
having retired through fatigue, it would 
pass sub silentio. 

Lorp JOHN RUSSELL: Before those 
questions are answered, I wish to ask an- 
other with respect to the Order which is 
stated to have been made by the House 
of Lords and which affects Bills going 
up from this House. It is said that the 
House of Lords have made an Order with 
reference to the reception of Bills after 
acertain day fixed, namely, the 7th of 
August. Now, the power that has been 
used in that respect on former occa- 
sions by the House of Lords has been a 
very extraordinary one, and nothing that 
I can conceive but the abuse which took 
place for some years of going on between 
five and six months considering Bills here 
without sending them to the other House 
could be a sufficient justification for the 
assumption ef that power. But, in the 
present case, not more than three months 
will have elapsed by the 7th of August 
since business commenced. Such an 
Order is equivalent to an Order in ordinary 
Sessions, that after the Ist day of May 
the House of Lords will not consider any 
Bill sent up to them. It seems to me 
that if this has taken place, and, more 





House partly discussed, and a great many especially, if it has taken place with the 
more on important subjects might be ex-| consent of the Government, it is a course 
pected from the House of Lords daily. It of proceeding of which the House of Com- 
was desirable to know under those cireum- | mons has a just right to complain. More- 
stances precisely what course would be! over, I think the House has a special right 
taken by the Government, and especially | to complain of the Government, because 
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the Government has had more than the 
usual number of days, and now my noble 
Friend is proposing an additional day on 
which the Bills of individual Members will 
be postponed for the Bills of the Govern- 
ment. It is very possible that by hurry- 
ing on all their own business the Govern- 
ment may meet the House of Lords by the 
7th of August, while private Members, 
having no power to push their Bills for- 
ward against the weight of the Govern- 
ment, will not have an opportunity of 
having their Bills considered. The Bill 
to which reference has been made, the 
second reading of which the Government 
refused to promote, may be carried through 
its remaining stages in a few days, but it 
is quite in the discretion of the Govern- 
ment to defeat the Bill by delay. I do 
not mean to say that they will have re- 
course to any such power, but it ought 
not to be in the discretion of the Govern- 
ment to prevent business which they do 
not like in order to promote business which 
they do. I must repeat that this procced- 
ing on the part of the House of Lords 
cannot be justified. I hope it is not true 
that the Government gave any counte- 
nance or support to the Resolution, be- 
cause it will, in effect, if it goes on in this 
way, be a subversion of the legislative 
powers of this House. 

Mr. GLADSTONE: In order that there 
may be no misunderstanding or misappre- 
hension on the question, I beg to announce 
that after the House goes into Committee 
upon the Civil Service Superannuation Bill 
I will make such a statement of the bear- 
ings of the measure as I think fitting, and 
will call the attention of the Committee to 
the recommendations of the Royal Com- 
missioners and of a Committee of the House 
of Commons. I have no intention, I assure 
the noble Lord, of offering any factious op- 
position to his Bill, but I think some expla- 
nations are necessary with reference to it. 

Lorp NAAS said, he should certainly 
move to-night that the Speaker leave the 
chair. It was impossible he could consent 
to postpone it. 

Rk. BERESFORD HOPE remarked 
that he had understood, from what had 
fallen from the Treasury bench, that the 
Public Offices Extension Bill would not be 
proceeded with until the Committee of 
Supply had voted the sum of money ne- 
cessary for the purpose. On that question 
coming under the consideration of the 
House, he had given notice that he in- 
tended to move for a Commission upon 

Lord John Russell 
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the subject, which Motion he should cer- 
tainly persist in. 

Sir BENJAMIN HALL said, that as 
respected the alteration contemplated to 
be made by the Public Extension Bill 
between Fludyer Street and Charles Street, 
the Bill had passed through Committee on 
the express understanding that nothin 
further should be done in the matter unti 
the money had been voted in Supply ; 
and that understanding would be faithfully 
adhered to. 

Mr. BRISCOE hoped that the noble 
Viscount would postpone the consideration 
of this important question, which involved 
an enormous outlay, till next Session. He 
objected altogether to an item of between 
£200,000 and £300,000 being placed on 
the Estimates at this late period of the 
Session for such a purpose. 

Viscount PALMERSTON: I will en- 
deavour to answer the various questions 
which have been put. If my hon. Friend 
who has just sat down alludes to the large 
plan, called the block plan, I can assure 
him the Government have no intention 
of asking the House to proceed with a 
plan that would involve an expenditure 
of several millions, without the fullest dis- 
cussion ; there is no intention to proceed 
with that plan immediately, That which 
is of importance is to build three offices 
for the Foreign, the War, and the Collo- 
nial Departments, the present buildings 
being exceedingly ill-adapted and out of 
repair. The hon. Member (Mr. Hadfield) 
opposite asks what are the intentions of 
Her Majesty’s Government with respect 
to certain Bills now before the House. 
With respect to the Probate and Divorce 
Bills, Her Majesty’s Government consider 
those Bills of great importance. They 
have long been before Parliament in one 
shape or another, and I trust the House 
will give time and attention to those 
measures in the present Session. If the 
Divorce Bill, the second reading of which 
my hon. and learned Friend the Attorney 
General moves to-night, is disposed of, we 
shall proceed to-morrow with the Probate 
Bill. If we are unfortunately disappointed 
in that hope, we shall go on to-morrow 
with the Divorce Bill. There are other 
Bills—law Bills—sent down by the House 
of Lords, which I must ask this House to 
deal with in the same manner as the 
House of Lords has dealt with them. They 
are the result of very long and laborious 
investigations by the Statute Law Com- 
mission, and contain the consolidation of 
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the existing law upon several subjects. If 
this House will follow the example of the 
House of Lords and adopt these Bills, 
trusting to the fidelity of the Commission 
in having made a real consolidation of 
the existing law, we shall then be able 
to make a great step towards the legal 
arrangement of statutes. But it is mani- 
fest that if the House will insist on going 
through those Bills clause by clause, as if 
they were new enactments, the task will 
be endless, and the prospect of their being 
passed either now or at any other time, 
of course, hopeless. I hope the House 
will be disposed to take them upon trust 
as a faithful consolidation of the existing 
law without any change or additions, and, 
having taken and passed them as such, 
make them the foundation of future legis- 
lation. My noble Friend (Lord John 
Russell) has remarked upon the Resolu- 
tion of the House of Lords, fixing a specific 
day after which they will not take up the 
first or second reading of any Bills, except 
in cases of urgency or under peculiar cir- 
cumstances. My noble Friend must recol- 
lect that this is no new practice of the 
House of Lords. I rather think it is a 
practice which began at the time he was 
at the head of the Government. [Lord 
Joun Russert: After a six months’ sit- 
ting.] Exactly, but then my noble Friend 
measures the propriety of the period in 
reference to the commencement of the 
Session. I think a more reasonable 
standard would be in reference to the end 
of the Session. Though it is very true 
May bears the same relation to the com- 
mencement of an ordinary Session as 
August does this year, yet May does not 
stand in the same position to the end of 
the Session as we all hope August does. 
Her Majesty’s Government did not feel 
that they were justified in making any 
opposition to a practice which has so long 
prevailed, although they did get about a 
week beyond the time at which their Lord- 
ships intimated their intention to finish 
business. I am sure the House of Lords 
will, as in other Sessions, waive the strict- 
ness of the rule in any case where it is 
shown to be an important subject, or, 
upon a point of time, there is good reason 
to depart from it. 

Mr. W. VANSITTART asked the 
President of the Board of Control whether 
the Government intended to send any 
more forces to India ? 

Mr. HARDY said, that he must warn 
the Government that they must not expect 
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a two ready acquiescence in the Bills 
which had come down from the consoli- 
dation Commissioners, as there had been 
no time to consider them. Iast year 
eight Bills were laid upon the table of 
the House of Lords. In his judgment 
they were exceedingly imperfect, and he 
presumed they had been considerably al- 
tered. He did not know, but he was in- 
formed that there were considerable altera- 
tions made with respect to some of the 
offences included in those Bills. For his 
part, he could see but little use in these 
Consolidation Bills; if they were mere 
consolidations of the law they were useless, 
because in the text books used by lawyers 
the law was consolidated ready to their 
hand. If they were amendments of the 
law it was not becoming of the House to 
take them upon any one’s authority and 
pass them blindfold ; they ought therefore 
to be received with the strictest caution 
and examined with the greatest minuteness. 

Mr. NAPIER was understood to say 
that the Bills referred to did alter the law, 
and make the distinction broader between 
the law in Ireland and the law in England. 

Motion agreed to. 

Resolved, That upon Tucsday next, and on 
every succeeding Tuesday during the present Ses- 
sion, Government Orders of the Day shall have 
precedence of Notices of Motion. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—_SECOND READING. 

Order for Second Reading read. 

Tae ATTORNEY GENERAL, who 
was imperfectly heard at the commence- 
ment of his speech, rose to move the 
second reading of this Bill. He said that 
he was anxious to give a full explanation 
of the measure now before the House, and 
he could assure them he had devoted to it 
all the consideration and attention which 
the incessant and laborious duties of his 
professional avocation admitted. The Bill 
had excited great anxiety and even alarm 
in the country at large. It had been said 
by some, and believed by others, that the 
Bill was an attempt to introduce new laws 
and new principles, affecting society in its 
most intimate relations—relations which 
lay at the very foundation of civil society. 
He was happy to say that that alarm was 
entirely groundless. The Bill involved 
only long-existing rules and long-esta- 
blished principles, and it was intended to 
give only a local judicial habitation to doc- 
trines that had been long recognized as 
part of the law of the land, and for a cen- 
tury and a half administered in a judicial 
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manner, although through the medium of 
a legislative assembly. Its object was to 
remove the inconveniences of that practice, 
but in all other respects the law of Eng- 
land upon the subject of divorce would re- 
main what it was now. Whatever alarm, 
therefore, had been excited must be the 
result either of misapprehension or of mis- 
representation. It was so desirable, how- 
ever, to make that plain—so important 
that the House should understand that the 
Bill made no material alteration in the 
existing law of divoree—that he hoped 
they would give him their attention for a 
few minutes while he attempted to sketch 
the progress of the law, and to point out 
in what manner the principles embodied 
in the Bill, and had been for nearly two 
centuries judicially administered. Ante- 
rior to the Reformation the doctrine of the 
Roman Catholic Church of the indissolu- 
bility of marriage was generally recog- 
nized and accepted as the law of the land. 
The whole subject of marriage and divorce 
was delegated to spiritual tribunals. Those 
tribunals proceeded upon their own princi- 
ples; they were not subject to the law of 
the State, and undoubtedly the doctrines 
of the Roman Catholic Church prevailed 
in them. When the Reformation came, a 
new view was taken of the question. The 
notion of marriage being a sacrament was 
no longer regarded as part of the doctrine 
of the Church of England. The necessity 
for the introduction of new principles was 
universally recognized, and all were aware 
that statutes were passed both in the 
reign of Henry VIII. and in that of 
Edward VI., delegating to well-chosen 
and extensively constituted commissions 
the duty of reforming all the laws of 
England relating to ecclesiastical matters. 
The result was, that inquiries were set 
on foot by those learned men and their 
labours are on record. The Commissioners 
were unanimous in altering the received 
doctrine of the Roman Catholic Church, 
and in accepting the principle that mar- 
riage should be dissoluble by the ordinary 
tribunals for two or three causes, of which 
adultery, of course, was the most common. 
But if there was anything in which the 
Reformation was more than usually incom- 
plete it was the mode of dealing with the 
ecclesiastical tribunals. Those tribunals, 
instead of being subjected to the ordinary 
rules of law, and regarded as Royal 
Courts, receiving their authority from the 
Crown, and administering the common 
law of the land, were permitted to retain 
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their ecclesiastical character, to exercise 
their own peculiar functions, and to ad- 
minister their own peculiar principles. The 
result was that, although for a consider- 
able period, probably for nearly a century 
after the Reformation, marriage was re- 
garded as a bond of union dissoluble for 
adultery, yet about the commencement of 
the seventeenth century the old doctrine 
was restored by a decision of the Star 
Chamber, and the Ecclesiastical Courts 
were found not to have the power of giving 
a divorce a vinculo matrimonii. The con- 
sequence was that the imperfect jurisdic- 
tion of the ecclesiastical tribunals was 
again established, and no other Court was 
armed with authority to sever the tie of 
marriage on the ground of adultery. The 
matter remained in that state, interrupted, 
of course, during the time of the Com- 
monwealth, until Parliament, coming to 
the relief of the law, and of what might 
be called the necessities of the country, 
established that system of granting di- 
vorces which had since been administered 
through the medium of a legislative as- 
sembly, but upon principles purely judicial. 
It was an undoubted fact, therefore, that 
from the time of the Reformation until 
now the necessity of having a change in 
the purely ecclesiastical law, and the ne- 
cessity of introducing the principle that 
marriage should be dissoluble for adultery, 
had been recognized by the Legislature, 
and, for a considerable period, by the ec- 
clesiastical tribunals. Anterior to the Re- 
formation the unreasonable law of the in- 
dissolubility of marriage was, to a certain 
extent, atoned for in the way in which un- 
reasonable laws were always met—namely, 
by the introduction of a vast number of fic- 
tions, evasions, and grounds for escaping 
the operation of the law, and the practical 
result, as testified by all the historians and 
jurists of the time, that it was easier to 
obtain a divorce a vinculo matrimonii ante- 
rior to the Reformation than after the prin- 
ciples of the Reformation had become esta- 
blished. The decision of the Star Cham- 
ber in the Foljambe case, limiting the 
jurisdiction of the Ecclesiastical Courts, 
was given about the year 1600, and very 
shortly after the Restoration the Legis- 
lature began to give relief to the country, 
by the introduction of a system of Parlia- 
mentary divorces. Now, when they spoke 
of legislative interference, and called it 
nothing more than the passing of peculiar 
laws to meet peculiar emergencies, denomi- 
nating those judicial sentences of Parlia- 
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ment as mere privilegia, they used language titled to a divorce, unless it could be proved 
altogether inaccurate and inapt. The ad- that he had been guilty of collusion or of con- 
ministration of justice upon settled princi- | nivance, unless he was open to recrimina- 
ples previously established, and according | tion, and had been guilty of acts which 
to rules previously fixed, was essentially a | would entitle the wife to be separated from 
judicial act, and it mattered not whether |him by a decree of the Ecclesiastical 
the duty was discharged by a body ealling | Court. Those rules had been established 
itself a Legislature, or by two or three | as to the right of the husband to obtain 
individuals sitting in an ordinary Court! a divorce, but certain conditions had also 
of Justice. That interference on the part | been imposed by the House of Lords which, 
of Parliament was in truth a judicial except under peculiar circumstances, they 
interference, prompted by the necessities | were not in the habit of relaxing. It was 
of the country, and was the only mode by | neccessary that a man seeking a divorce 
which justice could be administered in the should first prove the adultery in the Eecle- 
absence of any regular tribunal which | siastical Court, and obtain from that tri- 
should be at the habitation and seat of the | bunal a decree for a divorcee @ mensé et 
principle of the law. That was the mode! thoro. He must also, in cases where it 
in which the law of divorce had been regu- | was possible, bring an action at law against 
lary administered by the Legislature for | the adulterer—that action for criminal con- 
a period of 150 years, Parliament, and versation, which had been termed the re- 
the House of Lords in particular, had laid | proach of our Jaws. In that action he must 
down general rules affecting applications | again prove the adultery, and having esta- 
for divorce, regulating the form of pro-| blished his case in that proceeding he was 
cedure, and determining the circumstances | entitled to apply to the House of Lords to 
under which an aggrieved party might | be again permitted to prove the adultery 
apply for a divorce. It was impossible, | before that tribunal. If he successfully 
therefore, to deny that a law of divorce, | proved his injury on those three occasions 
well known and well understood, admin- | he was then allowed to receive a divorce @ 
istered upon settled rules, had prevailed | vinculo matrimonii. With respect to the 
in this country for nearly two centuries, | wife, those who had studied the subject 
by which it was held that marriages were | would be aware that the rule at present 
capable of being annulled. He was anxious | was that for simple adultery on the part of 
to lay down that position at first, as it had | the husband, the wife was not entitled to 
been too common among critics and speak- | a divoree, but the House of Lords had es- 
ers upon the subject to declare that by the tablished the practice that a wife was en- 
law of England marriage was incapable of | titled to a divorce against her husband, if 
being dissolved. That had been the argu- | she could prove that his adultery was also 
ment over and over again in another place; | incestuous, that it was accompanied with 
and accordingly it had been represented to| bigamy, or that the adultery had been 
the country, that the Bill he was bringing | attended with such aggravated cireum- 
under their notice would effect a complete | stances as rendered it utterly impossible 








change, and men’s minds became impressed 
with the notion that a new principle and a 
new law was about to be imported into 
what he would call the legal constitution 
of England, and all this tended to create 
a hostile feeling towards the measure. He 
had endeavoured to prove by a slight his- 
torieal deduction that we had at present 
in the House of Lords a tribunal for that 
purpose proceeding upon certain and per- 
manent settled rules. In the course of 
the jurisdiction exercised by the House 
of Lords, and after them by the House 
of Commons, certain exceptions had been 
established to the general principle that 
marriage was dissoluble for adultery, and 
the rule of the law might be thus simply 
described. —An injured husband who es- 
tablished a case against his wife was en- 





|that the wife could be expected to live 


again with her husband. These were the 
rules established by the House of Lords, 
and reported in the cases which had been 
decided by that tribunal, which formed at 
present the law of divorcee as administered 
by the High Court of Parliament. It was 
the object of the Bill which he now sub- 
mitted to the House to embody that law. 
There was one particular only in which the 
Bill went beyond the present law in favour 
of the injured woman, and that was in 
cases of adultery attended with malicious 
desertion. In all other respects the Bill 
adhered to what had long been the univer- 
sally understvod rule for the administration 
of justice in England, with regard to di- 
vorees. That being the state of the case, 
as far as the Bill was concerned, he thought 








the House would agree that it contained 
nothing more than the expression of the 
existing law and a plan for transferring 
the administration of that law to a tri- 
bunal by which justice could be done in a 
more convenient manner, and without those 
difficulties of form and procedure which 
were of necessity incident to legislative 
proceedings. That was the first great and 
cardinal object of the Bill. But the Bill, 
while it embodied the present law, altered 
most materially the form of its procedure. 
That it should be necessary to prove the 
adultery in three different courts, and once 
in the absence of the wife through the me- 
dium of that most abominable proceeding 
the action for crim. con., had been held to 
be a great reproach to this country. The 
Bill, therefore, proposed that one simple 
form of procedure should be adopted by 
which the whole case might be thoroughly 
sifted and examined—the injured husband 
appearing as the plaintiff against the two 
other parties brought into court to contest 
his application for a divoree—namely, the 
wife and the adulterer. Therefore, the form 
of procedure would be changed entirely, 
and the action which now constituted so ob- 
jectionable a feature of the present system 
would be got rid of. The law would re- 
main the same, but the mode of its admin- 
istration would be changed. That being 
the object of the Bill, he hoped the House 
would now permit him to examine into the 
subject a little more closely, in order to 
ascertain whether or not it was true that by 
embodying the law into a Bill, and cre- 
ating a tribunal better fitted for the admin- 
istration of that law they were in the 
slightest degree departing from what had 
been felt to be the true rule, dictated alike 
by justice and by every consideration of 
human advantage since the period of the 
Reformation. Ie would now call the 
attention of the House to the manner in 
which this question was dealt with at the 
time of the Reformation. They were all 
aware of the opinions that were expressed 
on this subject in the writings of the prin- 
cipal reformers, and he would remind the 
House that very shortly after the Refor- 
mation, or at least in the early part of the 
reign of Edward VI., a change took place 
in the state of the law. About that time oc- 
eurred the case of the Marquess of North- 
ampton, and the question which arose in 
that case was, whether a man who had 
obtained a divorcee in the Ecclesiastical 
Court, on the ground of adultery of the 
wife, could be permitted to marry again. 
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That question attracted the notice of Cran. 
mer, and while the case was under discus- 
sion, certain questions were drawn up by 
those who had to decide it, and submitted 
to the consideration of some of the most 
eminent lawyers and divines. The answers 
to these questions were given in the collec. 
tions of Records appended to the second 
volume of Burnet’s History of the Refor. 
mation, and very similar opinions to those 
they contained were also expressed in a most 
remarkable manner in the Reformatio 
Legum Ecclesiasticarum. §$So much had 
been said on this subject in another place, 
and so much was likely to be said in that 
House, that he hoped he would be par- 
doned if he called attention to the manner 
in which the question was addressed to 
those lawyers and divines, and to the dis- 
tinct and express manner in which the diffi- 
culties involved in the question was solved 
by the authority of those learned persons. 
The first six questions put were :— 

“1, Quid dirimit matrimonii vinculum ? 

“2, Quas ob causas dirimi poterit ? 

“3, An dirimi poterit conjugium a thoro, non 
a vinculo? Quibus casibus possit sic dirimi ? 

*5, An exceptio illa (exceptaé fornicationis 
causa) etiam in Luez, Marci, et Pauli locis, qui 
de his rebus tractant, est subaudienda ? 

“6, An etiam uxor, repudiata propter adul- 
terium, alteri poterit nubere ?” 

To these questions the following answers 
were returned :— 

«Ad primam respondemus ; Ipso adulterii facto 
matrimonii vinculum dirimi. Nam alioquin, ob 
solum adulterium non liceret yiro uxorem repudi- 
are ; voluntas viri solicitat judices, judices palam 
faciunt ecclesie, yirum licite talem repudiare 
uxorem. 

“Ad secundam resp., Quod ob solam causam 
stupri dirimitur matrimonii vinculum ; cujus ipso 
quidem facto, conjugii dissolvitur nodus, et loqui- 
mur his, qui sacrosancti matrimonii jus agnoscunt. 

“Ad tertiam resp., Quod non; quia mulier 
quamdiu vixerit, alligata est viro, Rom. 7; item 
ne fraudetis vos invicem, 1 Cor. 7; item in eodem 
loco uxori vir debitam benevolentiam reddat sim- 
pliciter, et uxor viro ; item vir non habeat potes- 
tatem sut corporis, sed uxor similiter; nec uxor 
habeat potestatem sui corporis, sed vir. 

“Ad quartam patet in responsione ad tertiam. 

“Ad quintam respondemus, Quod exceptio 
ista—viz., nist causd stupri ; est subaudienda in 
Luea, Marco, et Paulo; alioquin manifeste erit 
repugnantia inter Matthzeum et eos. 

‘* Ad sextam respond., Quod repudiata propter 
adulterium, quia uxor repudiantis desiit esse, ob 
idque libera est sicut alize omnes post obitum 
virorum possint aliis nubere ; quo jure juxta 
illud Pauli, Si non contineant, contrahant matri- 
monium, 1 Cor. 7.” 


The opinions thus expressed by those high 
authorities were afterwards embodied sub- 
stantially in the canons of 1602, and 
there was therefore at that time a distinct 
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recognition of the principle of divorce a 
vinculo matrimonii, as was also shown by 
the practice of the Ecclesiastical Courts 
to require persons there divorced to enter 
into bonds not to marry again. Afterwards 
it was discovered that the Ecclesiastical 
Courts were incompetent to pronounce a 
decree of divorce avinculo, as they pro- 
ceeded merely on the authority of the civil 
and canon law, and then it was found 
that there was no tribunal to administer 
the law as laid down by the reformers. 
Now, this being the recognition of the law 
as it was made in the early period of the 
Reformation, he need not weary the House 
by referring to the authority of those wri- 
ters who had defended the principle thus 
laid down, His great object at the present 
moment was to point out the fact, that the 
Jaw as he had stated it had been admin- 
istered for nearly two centuries through 
the medium of Bills passed by the Legis- 
lature. Where did those Bills originate ? 
Where were they first discussed, and by 
whose authority did they come down to 
that House? They all originated in the 
House of Lords, had been discussed before 
the Bench of Bishops, and come down to 
that House sanctioned by the high au- 
thority of the Lords Spiritual and Tem- 
poral of the Kingdom.. Since the Duke 
of Norfolk’s case in 1703 there was no 
recorded instance of any Bishop objecting 
in Parliament to the passing of any one of 
those Bills upon the ground which he saw 
had been taken in argument in another 
place, and also in petitions addressed to 
that House—namely, that marriage by the 
law of England was a thing indissoluble, 
and that this was according to the rule of 
Scripture. Now, if marriage was indisso- 
luble on Scriptural authority, every one of 
those Bills had been a violation of that 
Scriptural authority. The authority of 
Scripture was binding on legislative as- 
semblies as much as on judicial bodies or 
individuals in private life; but could they 
for a moment listen to the argument that 
they were about to fly in the face of Scrip- 
ture, when they found that their Bishops, 
age after age, had been parties to the 
passing of these Bills, and when the two 
Houses of Parliament had, in all those 
instances, recognized the very principle 
of law which was now embodied in this 
Bill? He implored the House to consider 
whether it would sanction the arguments 
brought forward in another place, and 
which, no doubt, would be urged with 
great eloquence and knowledge and force 
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in that House also. If they rejected this 
Bill, or refused to receive it on the prin- 
ciple to which he had just referred, 
they never afterwards could consistently 
receive a Bill that came down to them 
for a dissolution of marriage. They would, 
in point of fact, disapprove the whole 
of the existing practice of legislation 
on this subject, retrace their steps, con- 
demn all that had been done for the last 
200 years, and must refuse ever after to 
receive any one of those privilegia which 
they had been accustomed to admit in past 
times. If they admitted that the principle 
he contended for was conformable to what 
he would call the instinctive feelings of law 
that our Maker had written on the heart 
of man, but that the mode of administra- 
tion in reference to the Bill which they 
passed was oppressive, inconvenient, and 
injurious in a high degree, then, according 
to all the rules of justice, they were bound 
to provide the means of a more impartial, 
expeditious, and economical administration 
for the benefit of the subjects of this realm. 
He might take his stand here—upon the 
simple ground that the Bill contained no 
more than an expression of what had long 
been known to be the law and practice of 
both Houses; and although he was per- 
fectly aware of the extreme inconvenience, 
nay, almost the impropriety, of attemptin 

in that House to deal with any Seri tural 
subject, and felt unable to do justice to 
such a question, yet he begged those who 
took the Scriptural view of the matter laid 
down in another place to give him their 
attention while he attempted to present to 
them the grounds on which the question 
in reality stood. His attention had been 
directed a short time ago to some of the 
pamphlets and articles which had been 
written on this subject, and which had de- 
servedly attracted great attention, regard 
being had to the eminent authorities from 
whom they came. He asked the House 
to recollect that they would be called on 
to recognize the authority of Scripture as 
an insuperable impediment to the passing 
of this Bill, and he would therefore endea- 
vour to unfold to them the manner in which 
particular passages of Scripture had been 
treated by some of the eminent writers to 
whom he had referred. He would take 
the liberty of adverting to what had been 
written on this subject by two most emi- 
nent divines of the Church—one of them 
no less a person than the author of the 
Christian Year; and he would make allu- 
sion also to an article that had appeared 
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in the well-known periodical the Quarterly 
Review, as well as to a pamphlet attributed 
to a learned Friend of his own, and a most 
competent writer on this subject. He 
believed that it was against a standing 
order of that House to quote Greek, and 
he would not be guilty of a violation of 
that rule. The passage to which he wisMed 
to call the attention of the Louse was that 
in St. Matthew’s Gospel :—‘‘ Saving for 
the cause of adultery,” — rapextos Adyou 
wopvecas —and he would quote but one 
word from the original — wogvdz, which 
was translated in our version fornication. 
But although the word was so translated 
in this passage, it was always accepted 
as an equivalent for ‘‘adultery.” Forni- 
cation committed by a married woman 
would, of course, be adultery. Undoubt- 
edly, if that interpretation were given to 
the word, it was scarcely possible for any 
but the most subtle advocates to escape 
from the ordinary construction which had 
been attributed to the text. It was there- 
fore necessary for these gentlemen to find 
a different interpretation, and the House 
would be rather surprised, he thought, to 
see the opinion which those writers who 
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to except out of that prohibition the case 
of adultery merely so far as it fell within 
the established Jewish law, which punished 
it by death. His learned Friend’s object, 
therefore, was to show that the exception 
had reference to the Jewish law alone, 
and that, as the Jewish law had come to 
an end, the exception had come to an end 
also, leaving the general prohibition inde. 
pendent of all exceptions. But into what 
subtleness would reasoning like this lead! 
He would not apply to it the name which 
was usually applied to the subtleness of 
lawyers, for the subject was too sacred; 
but what would be the consequences if 
such reasoning were applied to the inter. 
pretation of the law? Then another argu- 
ment was, that, as the exception in St. 
Matthew was not found in St. Mark or in 
St. Luke, that therefore the rule in St. Mark 
and St. Luke be taken to be the binding 
rule. But it never seemed to strike those 
| who advanced this argument that the rea- 
; sonable deduction was, that our Saviour, 
|in addressing those who were conversant 
j with and were bound by the Jewish law, 
| thought it requisite in one place to say 


that He excepted the case which was pro- 





deprecated this Bill, and who would have | vided for by the Jewish law, but thought 
it rejected, had of that Scriptural autho- | it unnecessary in another place to introduce 
rity to which they so earnestly appealed. |the exceptional case, because adultery in 


The first writer translated sogveia not as 
adultery, but as marriage with a foreign 
woman. Another translated the word ‘for 
the cause or on accuunt of some unclean- 
ness,’ and another translated it, in the 
Quarterly Review, as properly meaning 
“apostacy or idolatry.’’ These were 
writers who called upon the [louse of 
Commons to accept the Scriptural rule, 
and to reject the Bill; and who, while 
denying equally the interpretation ordina- 
rily put upon the text, differed among 
themselves toto clo as to the proper in- 
terpretation. These were the gentlemen 
who grounded their opposition to the Bill 
on the canon and authority of Scripture. 


the Jewish law was not a case for divorce, 
but was subject to criminal punishment. 
Our Saviour was condemning those things 
which were divorces among the Jews, and 
adultery was not a case for divorce accord- 
ing to the Jewish law, but for criminal 
punishment. The divorces spoken of in 
| the rule were those permitted to be given 
| for various causes, and those were subject 
to the rule. But the rule was to be taken 
| with an exception, which exception of itself 
struck at the very root of the marriage 
bond, for, by the well-known law adultery 
was made punishable by death, and most 
effectually dissolved the marriage by put- 
| ting an end to the life of one of the parties. 





One of them, the learned author of the; He could not for a moment imagine that 
pamphlet to which he had alluded, had | any hon. Gentleman in that House would 
certainly translated the passage—‘‘ The | be disposed to be led away by reasoning 
woman shill not be put away, except on | upon the Scriptures which was so discord- 


account or in consideration of adultery,” 
and he stated most distinctly and most 
correctly that the words admitted of no 


ant, so inconsistent, and so contradictory. 
Blessed was he who could accept the ordi- 
nary translation of the Holy Book, without 


other interpretation ; but he went on to | perplexing himself by discordant renderings 
argue that our Saviour was excepting only | of the Greek and Hebrew text. What was 


the acknowledged case of the Jewish law 
—that He was giving a prohibition not 
merely to the Jews alone, but to all who 


it that gave to marriage that mysterious 
character with which it was invested under 





the Christian dispensation? It was a 





received that Gospel—and that He desired | passage in Scripture much more pertinent 
The Attorney General 
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than the one to which he had already 
referred—which every one must read with 
reverence and unappreciable joy—in which 
our Saviour, when restoring the institution 
of marriage to its original solemnity, said, 
“He who made them at the beginning 
made them male and female, and said, For 
this cause shall a man leave father and 
mother, and cleave unto his wife, and they 
twain shall be one flesh; wherefore they 
are no more twain but one flesh.”’ It 
was that passage, which was incorporated 
in our marriage service, which gave its 
holy and mysterious character to the 
Christian institution,—so he might call it 
with propriety, since Christ had re-estab- 
lished it in its original solemnity. If man 
and wife were thus mystically incorporated, 
what was it that severed and destroyed 
the continuance of that mysterious union ? 
Was it not adultery? If such were the 
sacred character of the marriage vow, did 
not those words of Christ bring with them 
this conclusion, that that which severed 
the mysterious bond was the most effectual 
means, according to the letter and spirit 
of Scripture, of dissolving the marriage ? 
This was written in Scripture, and it was 
written in the heart, for every human 
being capable of appreciating the sanctity 
of marriage must feel that, when one party 
to the marriage was guilty of that sin 
which struck the very soul from the con- 
tract, the holy character of the union could 
never again be restored. He had ventured 
thus to glance at the inconsistencies of the 
Scriptural argument, because much had 
been said on it in another place, and he 
was afraid much more would be said on it 
in this House. His first antagonist to- 
night would probably be the hon. and 
learned Member for Dundalk (Mr. Bowyer). 
What was the view of the case which that 
hon. Member was bound to adopt? He 
would read to the House a passage from 
the decrees of the Council of Trent, which 
would show to the House the kind of argu- 
ments which they were likely to hear from 
that hon. and learned Member :-— 

“Si quis dixerit ecclesiam errare, cum docuit 
et docet juxta evangelicam et apostolicam doc- 
trinam propter adultetium alterius conjugum 
matrimonii vinculum non posse dissolvi, et 
utrumque, vel etiam innocentem, qui causam 
adulterio non dedit, non posse, altero conjuge 
vivente, aliud matrimonium contrahere, meecha- 
rique eum qui, dimiss& adulter{, aliam duxerit, 
et eam qua, dimisso adultcro alii nupserit, 


anathema sit. Si quis dixerit ecclesiam errare, 
cum ob multas causas separationem inter con- 
Juges, quoad thorum, sed quoad cohabitationem 
ad certum incertumye tempus fieri possi decerni, 
anathema sit.” 
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But, if he were not mistaken, the hon. and 
learned Member’s Scriptural views of the 
subject would be pretty well disposed of by 
the caustic language of the hon. Member 
for East Surrey (Mr. Drummond). Then 
would descend into the arena a great 
master of eloquence and subtle reasoning, 
the right hon. Gentleman the Member for 
the University of Oxford (Mr. Gladstone). 
If that right hon. Gentleman had lived— 
thank Heaven he had not—in the middle 
ages, when invention was racked to find 
terms of eulogium for the subtilissimi doc- 
tores, how great would have been his reputa- 
tion. The right hon. Gentleman would lay 
his views before the House, drawn no doubt 
partly from the same sources as those of 
the hon. and learned Member for Dundalk; 
but the materials would be worked up with 
such exquisite skill, such ingenuity, and 
such power, that the substance produced to 
the House would be of the most beautiful 
texture, and radiant in colour, and alto- 
gether of the most fascinating character. 
No doubt they would hear the shrill ery 
of the hon. Member for Sheffield (Mr. 
Hadfield) in deprecation of the Bill, and 
probably they might have from the hon. 
and learned Member who also represented 
Sheffield (Mr. Roebuck) some caustic re- 
marks on the edifying spectacle. Having 
thus described the contradictions within, 
he feared that they were likely to have 
equal contrarities without— 


“ Tliacos intra muros peccatur, et extra,’ 


He hoped and trusted, nevertheless, that 
they should be able steadily to steer 
through the dangerous passages of the 
scriptural argument, and, although he had 
ventured to touch upon it, and should 
therefore be the last to deprecate the in- 
troduction of such criticism, yet he would 
humbly intreat the body of the House to 
abide by the exposition of the Scriptures 
which had been the received and accepted 
interpretation, not only by our own Church, 
but by all the Protestant Churches of Chris- 
tendom ; to believe that those Churches 
could not err as a body; and that the in- 
terpretation of those passages, on which 
we and our ancestors had acted for so 
many years in the administration of justice, 
was more likely to be right than any new 
interpretation which could be now adopted. 
That being the way, then, in which the 
matter stood with regard to the law of the 
country, and to the question whether the 
law of the country and the sacred writings 
were always in harmony or at variance 
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with one another, he next approached an- 
other point which was a fruitful source of 
difficulty and of vexation, and which he 
had no doubt would prove to be a most 
abundant source of argument in that House 
—he meant the question of the intermar- 
riage of the guilty parties, and whether 
that marriage should or should not be left 
to be solemnized in facie ecclesiw. Many 
petitions had been presented upon this sub- 
ject, and he believed that no less than 
6,000 clergymen had petitioned that the 
House would not lay a load upon their 
consciences. With respect to the petitions 
of those learned and reverend men, the 
first thing that occurred to him was, that 
it was singular that they should be ad- 
dressed, not so much to the question of 
the law and the morality of the law—the 
importance of which they appeared not to 
regard so highly—as to their own indi- 
vidual and particular feelings. If they 
chose to argue the question, and would 
give the House the benefit of their repre- 
sentations upon the question whether the 
adulterer and the adultress should be per- 
mitted to marry, he said at once that their 
representations should be received with 
great attention and listened to with great 
respect ; but if they admitted that to be 
the law which had been acted upon in the 
case of every Divorce Bill which had 
passed during two centuries, and if they 
had in every instance hitherto submitted 
to that law, he could not understand why 
they should not do so for the future. Did 
they think lightly, he would ask, of dis- 
regarding what they believed to be a con- 
scientious obligation in two or three in- 
stances only, and did it become too strong 
for resistance when they were required to 
disregard it in twenty or thirty instances ? 
If it were right and proper, as it had 
hitherto been, for the benefit of morality 
and for the interests of humanity, that the 
guilty parties should be permitted to marry 
— if that rule were to remain and were to 
be the law of the land—then he hoped 
that the House of Commons would never 
for one moment listen to the desire of the 
clergy of the Church of England to be re- 
lieved from the obligation of obeying the 
law of the land. He could not conceive 
anything more dangerous, or anything that 
would be fraught with more unhappiness 
to the clergy and to the Church than for 
the House to listen to those statements, 
which were called conscientious scruples 
and difficulties, about the obligation of the 
clergy to obey the law of the land. Let 
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them discuss the law if they would; but 
when they had arrived at the conclusion 
that it ought to be the law of the land, let 
them require, without a moment’s hesita- 
tion on the part of the clergy, obedience 
to that law. That was the true notion of 
the supremacy of the Crown. It con. 
sisted in this, that the Church, like every 
other body, should submit to the civil law 
of the land; and this, he might humbly 
represent to his right hon. Frieud the Mem- 
ber for the University of Oxford, was the 
true notion of the conuection of Chureh 
and State. The true union of Church and 
State in this country was produced by 
this, that the Church was subordinate to 
and was upheld by the common law of the 
land in like manner as every other body 
and institution was. He knew well from 
history the struggles of the Roman Ca- 
tholic clergy to be emancipated from the 
law that bound the laity; but at the Re- 
formation the principle was established 
that the Crown was the head of all power 
and authority, that it was, therefore, the 
head of the Chureh, and that the Church 
was accordingly bound by the obligations 
of the law. Whatever the law was, then, 
he should never entertain the least hesita- 
tion or doubt as to the absolute necessity 
in a constitution like ours of requiring from 
the clergy absolute and implicit obedience 
to that law ; and if the House of Commons 
should come to the conclusion that they 
would not alter the law in this respect, but 
that the adulterer and adultress should be 
permitted, after the dissolution of the mar- 
riage, to marry inter se, as had beeu 
hitherto the law, then he trusted that they 
would not enter into the other subject 
of inquiry as to whether they should or 
should not exempt certain clergymen of the 
Church of England from the obligation of 
obeying that law. There was one parti- 
cular matter connected with the procedure 
in these cases to which he begged the at- 
tention of the House. He had stated that 
the action for crim. con., as it was fami- 
liarly called, was to be entirely abolished. 
The House was no doubt aware that in an- 
other place there had been a great deal 
of discussion as to what should be the sub- 
stitute for that action, and more particu- 
larly with reference to affording compensa- 
tion—if compensation it could be called— 
to the really injured husband. He remem- 
bered a case in which a married woman, 
possessed of a large settled income, which 
was the chief or sole dependence of her 
husband for the maintenance of a large 
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family, was seduced by an adulterer and 
eloped with him; a divorce followed by 
Act of Parliament, and she carried away 
to the adulterer the whole of her separate 
income, and left her husband and children 
completely beggars. In such a case as 
that, probably, one might recognize the 
propriety of giving, at the expense of the 
adulterer, some compensation to the hus- 
band. The House would accordingly find 
that in one of the sections of the Bill, as it 
had come down from the Lords, there was 
a provision, empowering the Court, on pro- 
nouncing for a divorce, to impose on the 
adulterer a fine. But the section stopped 
there; and it was therefore in the form of 
a penal enactment in a qualified sense. It 
imposed a fine on the adulterer, but it gave 
no orders as to the application of the fine. 
Supposing, however, that it might be 
deemed expedient to approve that enact- 
ment, it might deserve the consideration 
of the House whether the fine should not 
be made to answer the purpose either of 
giving compensation to the husband, or, in 
a proper case, of making a provision for the 
wife. He threw that out as a suggestion 
which the House might think deserving of 
attention if they passed the second reading 
of the Bill. The tribunal to which these 
cases were to be referred was constituted, 
he believed, in an unexceptionable man- 
ner ; and he apprehended that there could 
be no objection taken to the procedure, 
except perhaps that it might appear desir- 
able in Committee to facilitate a little the 
mode of appeal. That which he might 
call the ordinary business, the preliminary 
inquiry, the investigation into facts, would 
be conducted before the ordinary Judge of 
the Court ; but the more important and 
vital inquiries, and discussions, and deter- 
minations must be had before the full 
court, which was to consist of three mem- 
bers, of whom the ordinary Judge was 
to be one, the other two being selected 
from the Lord Chancellor, the Lord Chief 
Justice of England, the Lord Chief Jus- 
tice of the Common Pleas, or the Lord 
Chief Baron of the Exchequer. That was 
the form of the tribunal, and he thought 
that no better could be devised for the 
purpose of accomplishing the great ob- 
ject in view, of rendering collusion and 
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connivance impossible, of giving relief only | 
in those cases where it was required, and | 


of ascertaining, with as much certainty as 


human investigations permitted of, whether | 
there were circumstances in any case sub- | 


mitted to them which disentitled the hus- 
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band or the wife to the remedy provided 
by the Bill. Leaving that subject, the 
other portion of the Bill, by which, as he 
hoped, the House would be of opinion 
that a great improvement in the law was 
effected, dealt with those proceedings 
hitherto confined to the Ecclesiastical 
Courts which afforded separations a mensd 
et thoro. These sentences, improperly 
called divorces, were in reality nothing in 
the world more than regulations of the 
terms of mutual separation in cases where 
it was not consistent with the interest of 
either husband or wife that the parties 
should live together, or where the wife was 
entitled to a separation by reason of the 
adultery or cruelty of her husband. These 
divorces, as they were wrongly termed, 
were converted by the Bill into judicial se- 
parations ; but the House was aware that, 
as the law now stood, if a divorce were ob- 
tained a mensdé et thoro from an Ecele- 
siastical Court, the consequences of that 
divoree were exceedingly imperfect and 
insufficient for the end desired. The wife 
was still entitled to dower, the husband to 
the property of the wife. The consequence 
was, that many cruel and barbarous cases 
had occurred, in which the husband had 
driven the wife to sue for this sentence, 
and the wife had afterwards, by industry 
or by the exercise of intellectual ability, 
obtained for herself an independent posi- 
tion and become the owner of property, 
when the husband returned, laid his hand 
upon her hard-earned gains, and swept all 
away to gratify his own dissolute pro- 
pensities. This reproach of our law, this 
relic of its savage character as regarded 
the relation of husband and wife, would, he 
trusted, be effectually removed by the pro- 
visions of the Bill. There was one por- 
tion of the measure by which a wife was 
enabled to procure release and protection 
through the order of a justice of the peace 
from savage conduct on the part of her 
husband, which might, he admitted, be 
open to a good deal of discussion in Com- 
mittee. With regard, however, to the 
general tenor of the enactment as between 
husband and wife on this subject, he 
thought the existing law would be found 
to be greatly improved both in point of 
actual justice and in point of humanity 
—with respect both to the condition of 
women and the protection of the weak 
against the tyranny of the strong. Such 
were the parts of the Bill to which it 
was necessary to call attention upon the 
second reading. As the subject had now 
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been introduced to the House of Commons | way, the practice on divorce Bills being re- rea 
almost for the first time, he had thought it | gulated accordingly. If this, then, had hot 
due to them to give some explanation of | been the determination of Parliament on a3s 
this Bill, imperfect as his explanation had | the subject during 150 years, he thought it 
been. Before concluding, however, he | it desirable that the House should bow to the 
must advert to two or three points which | precedent, should recognize the existence exi 
had been alluded to on previous occa- | of the rule, and should not now enter upon ad 
sions, when this subject had been parti-| the question as res integra, deliberating rer 
ally considered by the Ilouse of Commons. | upon it as a matter previously undiscussed eve 
He ought, perhaps, to have referred to|and unknown. If that were the view pri 
them when he was calling attention to the | which the House thought proper to take, pre 
principal provisions respecting the inter- | in conformity with ancient usage, then he we 
marriage of the adulterer and adultress. | believed there was no room for the agi- the 
That was a subject with which the House | tation of that question relating to the kn 
of Commons was familiar, owing to re- | consciences of the clergy, upon which, an 
peated discussions in former times. About | probably, the most urgent appeal would be ths 
the year 1770, he believed it would be| made. He had now gone through the 10 
found that a Bill was brought down from | principal subjects of the Bill. He had toc 
the House of Lords, introduced there by | abstained, of course, from dwelling on the we 
the then Duke of Atholl, the object of} evils existing in the present law, which in 
which was to forbid these marriages. | had been so long admitted, so universally ou 
That Bill passed the House of Lords, if| recognized, so frequently pointed out, not the 
he remembered rightly, but was rejected, | only in Parliament, but out of Parliament, He 
after grave consideration, by this House. | not only by lawyers, but by every writer as 
About fifteen or sixteen years afterwards, | upon the habits and manners of the people, in 
the attempt was renewed; and the last time | that it would be a mere waste of time to us 
this proposal was made to the House of| enter upon so trite a subject. That this ex 
Commons was in 1800. On these three | Bill was required, that it would at length int 
occasions the important question whether | correct what, from the time of the Refor- wh 
the prohibition of intermarriage between | mation, had been admitted as a defect in sil 
the adulterer and adultress would pro-| the law of England, he believed none tre 
mote the interests of society—whether | could venture to deny. Its provisions sol 
these prohibitions would prevent the in- | would naturally engage the most anxious res 
crease of the offence, or whether they! and deliberate attention, but the Bill itself an 
would act as nothing more than inhuman | was introduced into the House with con- su 
and barbarous restrictions, which would | fidence, because, he repeated, it did no by 
by no means tend to check such crimes— more than express and embody what had ab 
this question was well considered by the| been the law of the land for nearly two we 
House, and the whole subject was debated | centuries; and in that spirit of confidence an 
with great knowledge, zeal, and eloquence. | he called upon the House to give a second be 
On all these occasions, however, the judg- | reading to this measure. : At 
ment of the [louse was given in favour of | Motion made and Question proposed, sp 
the existing practice—in favour of what | ‘‘That the Bill be now read a Second time.” th 
had constantly been permitted in the case} Sr WILLIAM HEATHOOTE said, un 
of divorce Bills—the feeling, therefore, | when his right hon. Friend, the Member th 
being that such a prohibition would be | for Oxfordshire (Mr. Henley), endeavoured wl 
simply cruel, without holding out a pro- | to save the House from the discussion of a sit 
spect of promoting the interests of society | Bill which, in his opinion, it would be im- mi 
by the repression of crime. As the House | possible to discuss satisfactorily, the noble ws 
was well aware, by a standing Order ini Lord at the head of the Government ad- co 
another placc, a clause prohibiting such ministered a severe rebuke to that right an 
intermarriage, was introduced into every, hon. Gentleman and those who held the ad 
divorce Bill, but it was invariably struck ' same opinion, and called upon them to sh 
out by the House of Commons. Hej wait until the principle of the measure had for 
wished the House of Commons, therefore, ; been fully explained. The hon. and learn- dir 
in attending to this question, would always | ed Gentleman had now endeavoured to per- th 
bear in mind that the subject was one | form this duty, he had gone at some length int 
which had never been lost sight of, which | into its enactments, but he (Sir W. Heath- su 
had been repeatedly discussed, and ioe ne confessed his inability to discover, th 
which the decision had always been one | after all, upon what principle the Bill was wa 
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really based. Like a skilful advocate the 
hon. and learned Gentleman had quietly 
assumed throughout his speech that which 
it was impossible to prove, namely, that 
the Bill was in strict conformity with the 
existing law of England, and only put into 
a different shape the manner in which the 
remedy was obtained. It was clear, how- 
ever, that the passing every year of these 
private Acts of Parliament were practical 
protests against changes in the law, and 
were proofs that the principle assumed by 
the hon. and learned Gentleman was un- 
known to our law. Then, again, the hon. 
and learned Gentleman should remember 
that divorces thus obtained were as one to 
100,000 of the marriages which actually 
took place, and he would ask whether they 
were really appreciable, and whether they 
in any degree inoculated society through- 
out England? He (Sir W. Heathcote), 
therefore, could regard the decisions of the 
House of Lords with regard to those Acts 
as having the same weight with decisions 
in our Courts of Justice, which affected us 
us in some way almost every day of our 
existence. The hon. and learned Gentle- 
man attempted to establish two principles 


which were entirely contradictory and de- | 


siructive of each other. At one time he 
treated the marriage bond as generally dis- 
soluble, subject only to the regulations and 


restrictions of human legislation ; and at | 
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hon. and learned Attorney General attempt- 
ed to sustain his Bill by the interpretation 
he put upon a certain passage of Scripture. 
He would not dispute with him the justice 
of that interpretation. He understood him 
to assert that that passage, properly trans- 
lated, declared that a man was prohibited 
from divorce except in one case—namely 
that of the adultery of his wife, and that 
in that case he was not prohibited from 
either putting her away or marrying again ; 
and further, that that liberty being given 
to him by Scripture, it would be tyranny 
and oppression in hnman law to deprive 
him of it. That was the basis on which 
the hon. and learned Attorney General 
proposed to legislate with respect to a man 
putting away his wife ; but then what was 
his enactment with respect to the woman ? 
He had failed to sustain his Bill in that 
respect by any reference to Scriptural 
authority. The woman was not mentioned 
at all, except in that part of the Scripture 
which contained prohibitions against marry- 
ing her. But it might be that as the 
duties between the two sexes were re- 
ciprocal, the words in the Bible which re- 
ferred to the one were according to the 
usual practice to be held to apply to the 
other, He was not disposed to quarrel with 
the two sexes being, with respect to this 
matter, placed on an equal footing, for that 
he thought would only be just. He saw 


another time he treated it as indissoluble, no reason why the Bill, if it should become 
subject to certain exceptions imposed, not law, should not apply to both sexes; but 


by human legislation, but by an authority 
ab extrd—that of Holy Scripture. If they 
were to refer to merely human authority 
and to recognize what he understood had 
been laid down by the hon. and learned 
Attorney General in several parts of his 
speech, namely, that it was competent for 
them to allow a dissolution of marriage 
under any regulations which they might 
think fit to impose, he should like to know 
what chance there was of this entirely 
singular adaptation of that principle being 
made permanent in this country. There 
was no country in which the regulations 
contained in this Bill had yet been adopted, 
and he could see no possibility, if they were 
adopted in this country, of our stopping 
short of that state of things which was to be 
found in Prussia, in which the grounds of 
divorce were so numerous, or he should ra- 
ther say on such a subject, so innumerable; 
indeed the only consistent conclusion of 
such a course of legislation was to declare 
that even the mutual consent of the parties 
Was sufficient to dissolve a marriage, The 


VOL. CXLVII. [rnp sentzs.] 





if it was intended that the words which 
referred to the man should apply to the 
woman, why was there not a distinct de- 
claration to that effect? They must take 
the words of Scripture in one sense or 
in the other; they must either adopt the 
words in their naked literal terms, when 
there would be no reference to the woman, 
or, arguing from analogy, they must extend 
the exception so as to include the man. 
Although he had, for the sake of argu- 
ment, declined to enter into a contest with 
the hon. and learned Gentleman as to the 
interpretation of the authority to which 
he had referred, yet he was by no means 
disposed to admit it. He was not going to 
expose himself to the censure which he 
had thrown upon those who went into a 
minute and critical examination of the 
meaning of Greek words in that House. 
He was not prepared to admit the results 
at which the hon. and learned Gentleman 
had arrived with regard to the passage 
which he had interpreted. Let it be re- 
membered that we had four independent 
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writers on this subject, and that for a 
considerable period they were not em- 
bodied as we now had them in a book. 
During that period it was impossible to 
check the expressions of one of the writ- 
ers by those of another, because their writ- 
ings were not bound up together. They 
were circulated thus separately throughout 
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said that night, he maintained that both 
the law and the Church of England had 
ever, up to that very day, reprobated the 
course which would be sanctioned by the 
Bill. The hon. and learned Gentleman had 
referred to the opinions of the Roman 
Catholics on the subject, and said that the 
House ought not to listen to them, because 
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all countries, and for a long time stood on 
their own basis. 
Jaid down these prohibitions which the hon. 
and learned Gentleman sought to invade. 
They laid them down with the greatest 
precision and without the smallest qualifi- 
cation. Two of them wrote at a period 
later than that, at which he wrote, on whose 
expression the hon. and learned Gentleman 
relied. And yet not one of them had 
thought it expedient to transfer to his 
pages the expression which was so much 
relied on. Did not that amount to a demon- 
stration that, in his opinion, when he took 
that part of the passage, without importing 
into it this so-called exception, it was not 
in his eyes an exception which varied the 
meaning of the passage? There was not 
a word about remarriage in the passage to 
which the hon. and learned Gentleman had 
referred. If, as the hon. and learned Gen- 
tleman had said, no sane man could possi- 
bly understand the passage on which he 
relied in any other way than he had inter- 
preted it, he ought to explain to the House 
how it arose that for the first 300 years of 


the Christian era there never was the small- | 


Three of those writers ) 


they held that marriage was a sacrament; 
but the connection between the premises 
and the conclusion of his argument were 


|impalpable to his (Sir W. Heatheote’s) 
| apprehension. The Roman Catholic Church 


also held baptism to be a sacrament; but 
no one ever doubted that it also believed 
that baptized persons might be cut off from 
membership with the Church by excommn- 
nication. Again, the Eastern Church held 
marriage to be a sacrament, but it believed 
also that marriage was dissoluble. The 
hon. and learned Gentleman had referred 
to the Reformatio Legum as an authority, 
but he had failed to show that those first 
English reformers, who were its authors, 
would have supported the enactments in 





'this Bill. The Reformatio Legum took 
| quite a different view of each part of this 

subject. It contained many more causes fot 
| divorce than were to be fou:d in this Bill. 
| It proposed to put the woman on an entire 
equality with the man, and to subject both 
'to very severe punishments. But more 
| than that, the Reformatio Legum merely 
| embodied the suggestions of a Commission, 
| which never became law. He did not know 


est doubt or hesitation in the whole Chris-| whether any inference was to be drawn 
tian world in giving an interpretation of it| from the production of a document which 
opposite to that which the House was now | did not become law, except this—that those 
told to accept. If there ever was a time | who had it under their consideration at the 
at which doubt or difficulty might have | time that it was drawn up disapproved of 





occurred with respect to the meaning of 
the passage in which it was said there was 
an exception, it must have occurred during 
that early period of Christianity. If that 
so-called exception had the tendency which 
the hon. and learned Gentlemen sought to 
attach to it—namely, that of allowing a 
divorced person to marry again—it would 
have occurred to the Christians of that 
more than to those of any subsequent 
period, that such was the interpretation to 
be putuponit. But such an interpretation 
was never suggested till after the Christian 
Church had entered into those intimate 
relations with the corrupt Roman empire, 
which introduced Pagan laxity. After a 


it, and were not disposed to carry it into 
effect. The hon. and learned Gentleman 
had referred to the petition of a large por- 
tion of the clergymen of the Church of 
England in a manner which surprised him 
(Sir W. Heathcote). If the Bill passed 
into law, persons would be as freed from 
the marriage bond, as if it had been dis- 
solved by death, and they would be entitled 
to call upon any clergyman of the Chureh 
of England under pains and penalties, to 
marry them according to the rites of the 
Church of England. Now, it was perfectly 
well known that the great majority of the 
clergy believed that it would be their daty 
to refuse to give the sanction of a religious 


time, however, the Church righted itself | service to tae re-marriage of a divorced 


entirely, and so had continued from that 
day to this without any doubt upon the sub- 
ject; and, notwithstanding what had been 


Str Willam Heathcote 


| person, and, although the hon. and learned 
| Gentleman knew all that, as well as that 
by the law marriages might be performed 
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any protecting ennactment in the Bill to 
save those clergymen from the pains and 
penalties to which they might be subjected 
for refusing to marry a divorced person— 
and, in fact, regarded the absence of such 
enactment as an important and essential 

art of this Bill. Accepting the hon. and 
foabhed Gentleman’s admission, surely the 
inference to be drawn from the fact that 
this oppression was an essential element 
of the Bill was, that they ought to reject 
the whole measure. The more they looked 
at the provisions of the Bill, the more they 
would find objections multiply to every part 
of it. Not ouly was it too late in the Ses- 
sion to legislate at all on such a question, 
but a satisfactory result was hopeless in 
regard to this particular Bill itself, and, 
therefore, if was a case to be dealt with 
on the second reading, and not in Com- 
mittee. It was impossible that this mea- 
sure could lead to a permanent settlement 
of the law of marriage, either in respect of 
the court which it proposed to institute, or 
in respect of the limits which it prescribed 
for divorce. Once fairly embarked in its 
dangerous course, we must advance step 
by step until we found ourselves in the 
deplorable position in which the Prussians 
stood at this moment—a position from 
which the best men were now recoiling with 
horror, and in which they were vainly 
endeavouring to obtain the alteration of a 
Jaw that reduced marriage to the level of 
the most ordinary contract, capable of being 
put an end to without difficulty by the 
consent of the parties. Neither would it 
be possible for the tribunal which the Bill 
would set up to maintain its ground. 
They professed to give the right of divorce 
to all the world; and undoubtedly, if the 
en were a sound one, it ought to 
e extended equally to all classes ef the 
community. Indeed, it might be plausibly 
argued that, if divorces were to be granted 
at all, the poor ought to have greater faci- 
lities for obtaining them than the rich. 
But he contended that they would be run- 
ning counter to all right principle in sanc- 
tioning the arrangements now contem- 
plated. It was said that the new court 
would be a dignified tribunal that would 
deal with these grave questions of mar- 
nage with all the solemnity which befitted 
them. But, the proposed innovation once 


adopted, he did not see how they could 
stop short until they had brought this 
novel jurisdiction down to the County 
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at a registrar’s office, he had not inserted | 
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of this measure indicated no ordinary crisis 
in our national affairs. The predominance 
of parties, the rise and fall of Ministries, 
or even the constitution of our Government 
itself, sank into insignificance when ¢om- 
pared with the portentous changes now in 
contemplation. The sanctity of the family 
home, the purity of woman, and her equal 
position in the social scale, were now at 
stake. Moreover, these enactments, which 
he believed were forbidden by our religion, 
could only be carried into effect by a whole- 
sale persecution of the ministers of our 
Church. If, therefore, there were any 
hon. Gentlemen who, while differing with 
him as to the amount of latitude which 
ought to be given on this subject, still 
thought it was not decent to drive on such 
a grave measure with such breathless 
haste, and that the House should be al- 
lowed to approach the consideration of this 
question after some intervals of repose, 
and when they could bring to the task an 
undivided attention and an unbroken en- 
ergy, he confidently appealed to them to 
support the Amendment which he was 
about to move. By the adoption of that 
Amendment they would at least have time 
to look around them before committing 
themselves to a step which, once taken, it 
would be impossible to retrace. At the 
very moment in which they were carrying 
on this discussion the flame had burst 
forth, and the plague begun to show itself. 
He was not speaking vaguely or without 
information. He knew that at this very 
time a body of dissolute and depraved men 
were already exulting over the licence which 
they expected to receive at the hands of 
the Legislature ; and, although he was far 
from accusing the advocates of this Bill of 
any intention to gratify the vicious inclina- 
tions of such persons, he yet believed that 
these men rightly construed the tendency 
and effect of a measure like the present. 
With these convictions he had no hesita- 
tion in making the Motion which he had 
undertaken to submit to the House, and he 
therefore begged to propose that the Bill be 
read a second time that day three months. 

Mr. AtperMan CUBITT seconded the 
Amendment. 

Amendment proposed, to leave out the 
word *‘ now’’ and at the end of the Ques- 
tion to add the words ‘‘upon this day three 
months ;”” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


Mr. DRUMMOND said:—I so far 





Courts, In his opinion, the introduction 


agree with my hon. Friend who has 
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just sat down, that I think there is one | 
consolatory phase to this subject. It is 
that we can approach it without reference 
to any party feclings—that it is a question 
which equally interests every class and 
every denomination, and which is exclu- 
sively social and domestic in its bearings 
and relations. But this Bill seems to me 
to do badly, or rather not at all, what it 
professes to do, and attempts to do what it 
cannot and has no right to do. In the first 
place, it pretends to give relief to the 
poorer classes. It is said that divorce 
under the present system is a luxury at- 
tainable only by the rich; and therefore, 
to relieve the poor, the Bill goes on to 
provide you with another Court of Chan- 
cery. I have yet to learn how one Court 
of Chancery will be very much cheaper 
than another; and I am not to be led away 
by the name which your new tribunal is to 
assume, In the next place, I do not see a 
provision for that upon which I hope we 
shall take care to insist—I mean a perfect 
equality between the man and the woman 
in this mattere No, you are to continue 
the same tyranny of the male over the 
helpless female which now exists. There 
is no mitigation for the weaker and more 
dependent sex in this piece of legislation. 
With your permission, Sir, I would draw 
attention to what the hon. and learned 
Attorney General called ‘the historical 
deduction of marriage.’’ But the hon. and 
learned Gertleman’s historical deduction 
went back no further than the time of the 
Reformation. Now, I humbly opine there 
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when I state that, from the first chapter of 
Genesis to the last chapter of Malachi, 
marriage is assumed to be indissoluble, 
The whole groundwork of the expostula- 
tions of the Prophets to the rebellious 
nation rests on this foundation. The day 
of the choosing of the Jews to be a sepa- 
rate people from the rest of mankind is 
called ‘‘the day of their espousals.’’ When 
the first of the Prophets expostulates with 
the favoured nation, for having totally 
abandoned the worship of the true God, he 
says, ‘‘ Where is the bill of your mother’s 
divoreement, whom I have put away ?” 
Going on through the whole line of the 
Prophets, the same principle is continually 
recurring; and when you come to the last, 
it is said again— 

“Only return unto me, and you shall be again 
as the one betrothed in your youth, for I fate 
putting away; and I will be a husband to you 
again,” 

I say that you cannot understand the ex- 
hortations of the Prophets, from one end of 
their writings to the other, unless you bear 
that argument in mind. I now come to the 
period of the introduction of Christianity, 
I am aware that you view with distrust the 
notion of tradition, and I think you are 
right, because you know what monstrous 
things have been built on that very preca- 
rious foundation. Nevertheless, wise men 
can separate the precious from the vile in 
everything, and tradition is in ecclesiastical 
what the common law is in civil matters. 
It is from that lew non scripta that you 
learn the real habits, practices, and senti- 





were many men and women married in this 
world before the Reformation. To trace 
marriage from its root, we must revert to 
its first principle. When the hon. and 
learned Attorney General quoted the pas- 
sage of Scripture which declares that at 
the beginning no divorce was contemplated, 
he made a very remarkable omission, I 
know not why, though no doubt he had his 
reason for it. He left out the words, 
‘Therefore what God hath joined together 
man must not put asunder.’’ That was the 
original idea of marriage. That is God’s 
law, God’s way of regarding this relation- 
ship. It is very true that, at the time 
when our Lord was upon earth, divorces 
and separations had become very common. 
There is no doubt that in this, as in every 
other instance, man had departed from the 
rule laid down by his Creator. But God 
does not change, although man does. I 
am sure that every man who has read the 
Old Testament will confirm what I say, 


Mr. Drummond 


ments of a people long before they were 
| ever embodied in their statute law. Chris- 
tianity was first established in the East, 
and the Greek Church is the only church 
recognized in the Scriptures. It was 
addressed in Scripture in Greek. The 
Greek Church held, from its earliest 
foundation, what it called seven Mucrngia, 
and it was followed by the Roman Church, 
which, separating from the Greek Church, 
called these Muctneia, sacramenta. I am 
not going to enter into any theological or 
metaphysical discussion as to what these 
|Muorngia, or sacramenta, were. I am 
|eontent to take the very lowest explana- 
| tion, which will be sufficient for my argu- 
/ment; but I may observe that two Greek 
' fathers, defining the word Mucragios in their 
_writings, give the precise definition of 4 
_ sacrament which is found in the Catechism 
'—an outward and visible sign of an inward 
_and spiritual reality. Now, I take it, that 
whoever incurs one of these Muorngia has 
| 
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an indelible characteristic conferred upon 
him. Take the case of baptism. A bap- 
tized man may, very possibly, in after life, 
be rather alarmed at the great responsi- 
bility which that rite involves, and may be 
tempted to say, ‘‘I wish I were a Jew or 
infidel; I wish I had not incurred this 
responsibility ;”’ but he must be judged as 
a baptized man. Again, take the case of 
orders. I knew a clergyman who in after 
life became very rich. He wrote to his 
Bishop and said, ‘I don’t mean to be a 
clergyman any longer; I am not a clergy- 
man; I mean to be called ‘ squire.’’” The 
answer was, ‘* You cannot reverse your 
consecration; as a priest you must stand 
or fall.”” The same is the case with regard 
to the subject of marriage. You cannot 
be judged as a bachelor, having once been 
married, Youare judged and are responsible 
for the care of her to whom you have been 
united. Remembering these difficulties, the 
disciples said to our Lord, ‘If such be 
the case, it is better not to marry.” He 
replied, ‘I grant there are many persons 
to whom this is not applicable, but if you 
cheese to incur the responsibility, you 
cannot shake it off.” When our Lord 
was asked how often a man should forgive 
his offending brother, He replied, ‘* Till 
seventy times seven ;’’ and is an offending 
wife the only person who is never to be 
forgiven 2? When our Lord saw the woman 
taken in adultery what did He say? ‘Go; 
I do not condemn thee; go, and sin no 
more.”” Remember that the oath taken 
in marriage is the most solemn that can 
be taken, except in the consecration of a 
Sovereign or in the ordination of a priest. 
It is taken at the altar, as scarcely any 
other oath is. Do you think, after taking 
such an oath, whereby you swear to pro- 
tect a woman until death does you part, 
that you can qualify that oath by saying, 
‘until the House of Lords shall us part,” 
or “until an Act of Parliament shall us 
part?”’ I object to the language of the 
clergy on this point, that they must obey 
an Act of Parliament, even though it were 
against their consciences. Are their con- 
sciences so easy that if you put a clause 
into an Act of Parliament they will do 
what their consciences tell them is wrong? 
If so, give them no redress whatever. 
We have heard reasons urged against par- 
doning a woman who has committed adul- 
tery; but in the good old times that was 
not the feeling. You have on the statute 
book at present a remarkable Act of the 
13th of Edward I., from which I will read 
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a few lines. [The hon. Gentleman read 
an extract from the statute, to the effect 
that if a wife willingly left her husband, 
and went away, and continued with her 
lover, she should be barred of action to 
demand her dower; but that if her hus- 
band willingly, and without coercion of the 
Church, was reconciled to her and suffered 
her to dwell with him, in such case she 
should be restored to her action.] Here 
is a view you have never contemplated ; 
and the evil of the Bill before us is, that 
you are going to establish as a normal 
condition of the land what has hitherto 
been effected only by exceptional legis- 
lation, procured at times—and I speak in 
the presence of those who know the truth 
of what I say—by wealth, and power, and 
rank, when the same remedy would have 
been refused to poorer men. How came 
such a state of things to exist? As many 
other evils have arisen—from the avarice 
of the priests. When they were asked 
whether marriages could not be set aside, 
they invented the doctrine of dispensations, 
and so you have incestuous marriages all 
over Europe. I have shown you that 
marriage is a sacrament, not by virtue of 
the Christian Church, but because it was 
prior to the existence of that Chureh. No 
ceremony for marriage existed until the 
time of Charlemagne, who, in 780, or- 
dained that no marriage should be valid in 
the empire unless it was performed in the 
presence of a priest; and there was no 
marriage service in the Christian Church 
until the days of Hildebrand, 300 years 
subsequently. It is remarkable how in all 
times—by the Hebrews, the Latins, and 
the Greeks—the same form was kept up. 
The man went to the house of the woman, 
and demanded her in marriage. He took 
her away. Hence he was said ducere 
uxorem; whereas she was said nubere, 
and was described as nupta—a term never 
applied to the man ; and to this day there 
is in the Catholic Church a ceremony 
termed the nuptial benediction—that is, 
the bestowal of a blessing upon a thing 
already existing. The abuses of the 
clergy with regard to this matter at 
length became so great that tley could no 
longer be borne. The kings rose, the 
nobles rose, the people rose. The priests’ 
party murdered all who opposed them in 
Spain and Italy, but in France, in Germa- 
ny, and in this country the Remonstrants 
succeeded ; and what did they do? No 
sooner had they put down the usurpation 
of the priests than they themselves usurp- 
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ed that ecclesiastical authority which the 
priests had exercised, and then came in 
what you call your Protestant doctrine of 
divoree. Yes, it is a Protestant doctrine! 
Do you think that by an Act of Parlia- 
ment you can do what you like? Every 
one, in the insolence of absolute authority, 
has thought he could do so. That erea- 
ture at Rome who thinks himself infallible, 
declared that the earth does not move 
round the sun, [Mr, Bowyer: No, no!] 
Well, if the hon. Gentleman will only 
read the preface to the Jesuits’ Newton, 
and see how the editors apologised to 
the Pope for the doctrines of the ** Prin- 
cipia,’’ he will find reason to retract 
his denial. Why, it is notorious. There 
was another great authority—a popular 
assembly—which, when the people had 
their way, decreed that death was eternal 
sleep ; but, nevertheless, in spite of that 
decree, every man will rise again and 
receive in the body for the things done in 
the body, whether they be good or evil. 
You may, in your pride, decree the disso- 
lution of marriage, but woe to those who 
put confidence in your decision and reject 
the universal testimony of Scripture from 
the first chapter in Genesis down to the 
last in Revelations. 

Mr. LYGON said, he heartily concurred 
in almost all that had been said upon the 
scriptural aspect of this question by the 
hon. Member who had just spoken, and 
regretted that at the present period of the 
Session the question could not receive the 
consideration whieh its vast importance 
demanded—an importance far exceeding, 
indeed, that which attached to any mere 
material amelioration of the comforts of the 
people. Thethree chief grounds upon which 
the opposition to this Bill might be based 
were those derived from authority, rea- 
son, and experience. The hon, and learned 
Gentleman the Attorney General had made 
some remarks upon the uniform practice of 
the Legislature in case of divorce which 
were calculated to mislead the House, for 
there were a few omissions in his historical 
sketch which he was anxious to point out. 
The Attorney General had referred to the 
Reformatio Legum as evidence of the 
opinion of the reformers, but he agreed 
with the hon. Gentleman the Member for 
the University of Oxford that this autho- 
rity went for nothing. This book was 
compiled in the reign of Edward the VI., 
but the opinions it contained were deli- 
berately rejected in the reign of Queen 
Elizabeth, and not without investigation, 
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The Attorney General said that the diyoree 
a vinculo was tolerated in Queen Eliza- 
beth’s time, but no single case of divorce 
a vinculo occurred during that reign. So 
that if the House wished to obtain the 
opinions of the reformers, he woyld rather 
appeal to those of Queen Elizabeth’s time, 
when religious opinions had been sifted 
and consolidated, than to the reformers of 
Edward VI.’s reign, when opinions were 
agitated and fluctuating on account of the 
new doctrines imported from Geneva, and 
when it was impossible to contemplate 
questions by the calm light of reason and 
experience. The hon. and learned Gentle- 
man had also quoted certain questions put 
to eminent authorities in the case of Lord 
Northampton, but he did not give the 
answer to another question, which was, 
whether divorces « mensd et thoro—equi- 
valent to a judicial separation—were to be 
allowed. The answer was, that judicial 
separations were in no case to be allowed, 
He believed that divorees a vinculo never 
were permitted by the Church of England, 
except for nullity of marriage, and by one 
of the canons it was ordered that all parties 
suing for a divorce a mensé et thoro should 
give bond in a heavy sum, in case they 
should set at nought the decision of the 
spiritual court and contract a second mar- 
riage in defiance of that decree. The 
uniform testimony of the Church of Eng- 
land down to the reign of Charles II. was 
against the dissolubility of marriage. The 
Attorney General had restricted his cita- 
tion of authorities to the last two centuries; 
but he appealed from the practice of two 
centuries to that of eighteen centuries. If 
the authorities of the two centuries was 
worth anything, he ventured to think that 
the practice of eighteen centuries was 
worth more. He could not avoid saying 3 
word upon the text of St. Matthew upon 
which so much stress had been laid, Our 
Lord said, ‘*‘ Whosoever shall put away his 
wife, except for fornication, committeth 
adultery ;’’ and it was argued that this 
verse contained no prohibition against a 
man marrying a second time. But it 
should be remembered that polygamy was 
not forbidden among the Jews, and it was 
impossible to forbid the man to take a 
second wife, since there was no obstacle to 
his having more than one wife, Important 
testimony had been borne against the dis- 
solubility of marriage by Chancellor Kent, 
the learned commentator upon the laws of 
the United States. He said it was doubt- 
ful whether divorce upon the ground of 
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adultery would not lead to fraud and cor- 
ruption, and that he had had to deal with 
many cases where there was reason to be- 
lieve the sin of adultery had been commit- 
ted by the husband in order to obtain a 
divorce. Experience had taught that in- 
ereased facilities of divoree only inereased 
the tendency to divoree, and the House 
would do well not to break hastily, in a 
few weeks, the most precious link in the 
chain of social order that bound society 
together. It was not only in America 
that there had been 4 reaction against faci- 
lities for divoree. In France, in 1789, the 
revolutionary authorities abolished the old 
law of France relative to marriage. The 
result was so dangerous to public morals 
that in 1803 a cheek was placed upon the 
facility of divoree, and in 1816 the Legis- 
lative Assembly without a dissentient voice 
again affirmed the indissolubility of the 
marriage tie. He thought that this ex- 
ample of a nation retracing its steps was 
alone sufficient to induce the House to re- 
frain from tampering with the very founda- 
tion of civil society. He would not further 
allude to the case of Prussia, except to say 
that if the House weakened the sacredness 
of the marriage tie by admitting its disso- 
lubility in eases of adultery, they eould not 
stop there, but must allow divorce for the 
most trivial eauses. That was the case 
in Prussia, and if the same assertion could 
not be made of America it was because the 
facility of divorce had not prevailed there 
long enongh to develope its natural ten- 
deney. He implored the House to pause 
before entering upon so fatal a line of con- 
duet, and to remember the words of Burke, 
who said: —* The Christian religion by ren- 
dering the relation of marriage indissoluble 
has done more towards the peace, happi- 
ness, settlement, and civilization of the world 
than by any other part in the whole scheme 
of Divine wisdom.”’ If the authority of 
Burke and the example of Prussia, Ame- 
riea, and Franee had any weight, they 
ought to warn the House against entering 
upon a course which had produced the very 
worst results wherever it had been carried 
out. He did not deny that certain portions 
of the marriage law fell with undue harsh- 
hess upon certain classes of society, but he 
confidently asserted that no case had been 
made out for this Bill, Laws were made 
for the general good, and before the House 
gave its sanction to the proposed legislation 
on so extremely delicate and important a 
subject as this it should be well assured 
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would be productive of advantage to society 
rather than of harm, At all events delay, 
by which the law would be allowed for a 
time to remain as it was, could work no 
great injustice, exeept to very few indeed 
of their fellow-ereatures ; but if they aeted 
with undue precipitation in this matter, 
the time would come when they would rue 
having been tempted to lay hasty hands on 
that most venerable institution of marriage. 

Mr. PULLER said, he heartily eoin- 
cided, and he thought every hon. Gentle- 
man present must also have coincided, with 
the observations with which the hon. Mem- 
ber for West Surrey (Mr. Drummond) had 
prefaced his speech, in which he expressed 
his great satisfaction that this sacred and 
solemn subject, with which the interests 
of every man, woman, and child in the 
country might he said to be inseparably 
connected, was entirely removed out of the 
atmosphere of party feeling. He would 
say at once that there were two features 
in the Bill which he could not support 
when it went into Committee, unless, in- 
deed, he should hear stronger arguments 
used in their favour than any that had yet 
been adduced. The first was the obliga- 
tion laid upon clergymen, after a divorce, 
to marry the guilty parties should they 
present themselves for marriage, which 
obligation, under colour of this Bill, would 
have the force of law. He thought when 
some 6,000 or 7,000 clergymen had signed 
a declaration that it would be a violation 
of their consciences to have to pronounce 
the benediction of the Church on parties 
so situated, it was no answer to them to 
say that for 200 years past there had been 
annually one, two, three, or four privilegia 
passed by Parliament, or that because a 
great body of the clergy had not in times 
past appealed against those privilegia, 
therefore when an alteration of the law 
was proposed, under which they might 
reasonably calculate that, instead of one, 
two, or three, there might be 200 or 300 
cases of divorce every year, the clergy 
were not to be heard when they came in 
such numbers to state their conscientious 
objeetion to the obligation sought to be 
imposed on them. Let the House bear 
in mind that on this oceasion they were 
discussing a question which in many of its 
bearings must be considered a great eccle- 
siastical question, without the possibility 
of referring to the Houses of Convocation 
for the opinion of the clergy upon it, and 
it was hard to say to them, ‘t We have 
altered our minds with regard to the law 
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of marriage and you must now alter yours.” 
No doubt inconveniences might arise from 
the exercise of that conscientious objection 
on the part of the clergy, but considering 
that their objection applied not to the in- 
nocent, but only to the guilty parties, and 
that we had already in this country a se- 
cular form of marriage provided by which 
those guilty parties could be married after 
a divorce, there was no sufficient reason 
for placing so irksome a burden on the 
necks of the clergy. Some might think 
this a small matter, but it was a much 
smaller matter on which the disruption 
of the Church of Scotland proceeded. The 
other point to which he objected was the 
clause which provided that on a sentence 
of divorce being pronounced the Judge 
should have no power to punish the adul- 
terer, except by a fine. If they reduced 
that to practice, the result would be that 
what would be a fine to the rich would 
be imprisonment to the poor. The inten- 
tion of the Bill being to afford greater 
facilities for divorce than existed before, 
the House must calculate on a greater 
number of applications for divorce than 
were made before, and he thought it 
was of the greatest importance that they 
should impose upon the crime of adultery 
such a punishment as would make it dis- 
creditable in the eyes of society. Coming 
then to the general question and to the 
great principle involved in the Bill—name- 
ly, the dissolubility or the indissolubility 
of marriage, he was prepared to give his 
hearty support to the Bill, and should 
therefore vote for the second reading. He 
could not, however, quite agree with the 
view taken by the hon. and learned Attor- 
ney General, in which he attempted to 
represent the existing system of laws in 
this country as a system of which the 
Ecclesiastical Courts were one part and 
the Parliamentary jurisdiction another. It 
appeared to him (Mr. Puller) that the fair 
and honest view of the matter was that 
we had got two contradictory systems run- 
ning side by side and co-existing with one 
another. They had adopted one system 
drawn from the old Roman Catholic Church, 
by which a divorce a@ mensd et thoro was 
allowed ; and another system which was 
the offspring of the Reformation, and which 
he believed, was more consistent with the 
teaching of the apostles. The latter sys- 
tem was, however, improperly carried out 
by the privilegia every year. Well, let 
them now consider what would be the 
consequences of this Act if passed into 
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law. It was said, upon the one hand, that 
the operation of the Bill under discussion 
would be beneficial; while it was, upon 
the other hand, contended that the con. 
trary would be the case. Now, he should 
give no decided opinion as to what must 
be the necessary result of its passing into 
a law, but it appeared to him to possess 
the great merit of being framed with a 
view to remove the important questions 
of marriage and divorce from the uncertain 
basis of tradition upon the one side and the 
fleeting current of popular opinion upon the 
other to place it upon the fixed and safe 
foundation of Seriptural authority. The 
hon. Member for West Surrey (Mr. Drum- 
mond) had very fairly referred to the text 
of Scripture which said that a man should 
leave his father and mother and cleave to 
his wife, and the comment upon it to the 
effect that those whom God had joined 
together man should not put asunder ; but 
he did not think that the hon. Gentleman 
had been happy in his exposition of that 
text. The question was, whether the act 
of adultery did not altogether do away with 
the state of things which was contemplated 
by that Scriptural law ; whether, after the 
commission of that act, it could of the 
husband and wife justly be observed ‘ they 
twain are one flesh,’ whether they had 
not in reality been already ‘* put asunder.” 
And when they were told that a man 
should ‘‘ cleave to his wife,’’ he would ask 
did those who cited that text really mean 
that it was the duty of a Christian man to 
cleave to an adultress? Did any part of 
the Bible, did the ecclesiastical law of this 
country, as it was administered at Doctors’ 
Commons, lay down any such rule? Did 
not that law, on the contrary, say to the 
husband whose wife had been guilty of 
adultery, ‘‘ turn her out of doors the mo- 
ment you discover her guilt; upon that 
condition, and upon that condition only, 
will we absolve you from the obligation of 
loving her or cherishing her, or doing any- 
thing for her besides providing her with a 
decent maintenance.”” The hon. Member 
for West Surrey rested his arguments 
upon one or two texts taken from different 
parts of the Old Testament and put to- 
gether in a manner which could not be 
justified. If they looked to the law in the 
Mosaical books, they would certainly find 
it stated in the book of Leviticus that the 
adulterer should be put to death; but he 
took leave to remind the House that the 
law was more fully and particularly ex- 
pressed in the book of Deuteronomy, 
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where it was-said that the party found in 
the act of adultery should be put to death. 
This was evidently intended to establish 
the actual certainty of guilt before the 
law should be put in foree. The language 
of the Jews, recorded by St. John, in the 
case of the woman taken in adultery was 
a convincing proof that the law was so 
understood by them. Therefore there was 
no room for the ingenious argument that 
the law for stoning adulterers excluded 
any law for divorce on the ground of adul- 
tery. There were many cases of adultery 
in which the law unquestionably gave the 
injured husband the remedy of divorce. 
Then to come to the passages in St. Mat- 
thew on which so much stress was justly 
laid, let all the circumstances be remem- 
bered. It was well known that there were 
two sects of Pharisees who came to our 
Lord. The one held the strict doctrine 
of granting a divorce for adultery only. 
The other held the lax doctrine that di- 
vorce should be granted in other cases as 
well. When, then, our Lord answered 
that divorce was unlawful except it be for 
fornication, could any of his hearers doubt, 
or can any one now doubt that He recog- 
nized its lawfulness in the excepted case ? 
Whatever might be the full meaning and 
extent of the Mosaic permission to give a 
bill of divoreement, it was clear, on com- 
paring it with a remarkable passage in 
Jeremiah, that it was applicable to the 
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| Was that law, he would ask, consistent 
|with domestic purity, and the apostolic 
| precepts given for the purpose of ensuring 
_ that purity? Why, under its operation a 
mau whose wife had committed adultery, 
and who was not sufficiently rich to have 
recourse to the interference of Parliament, 
could obtain, only a divorce a mens et 
thoro; and though he himself might be 
perfectly innocent, was debarred, during 
the lifetime of the woman by whom he had 
been injured, from all the comforts of the 
married state. Now, that sort of compul- 
sory celibacy was so contrary, in his opinion, 
to the rule laid down by St. Paul, that if 
the Bill had no other result than to put an 
end to such a system he should be rejoiced 
to see it pass into a law. 

Mr. WIGRAM said, that although he 
had a strong objection to the principal 
provisions of the Bill he should not tres- 
pass upon the time of the House by going 
through the various clauses. Nor was he 
prepared to contend that even the clause 
relating to the dissolubility of the marriage 
tie formed so prominent a feature of the 
measure as that discussion upon it should 
not be reserved until such time as the Bill 
came under consideration in Committee— 
if, indeed, it ever reached Committee. 
There were, however, two grounds upon 
which he was prepared to vote for the 
rejection of the Bill, The one was, that it 
seemed to him to be pressed upon the House 





particular case of adultery, and that while | by the Government, without any urgent 
it gave a distinct permission to the injured necessity for its introduction at the present 
husband to marry again, it treated the! late period of the Session; this being in 
coming together again of the divorced par- | point of fact, he believed, the first Ses- 
ties as an abomination. They were told, | sion in which the attention of the country 
however, that there was an uninterrupted ‘had been actively aroused to the inves- 
eurrent of opinion on this subject from the | tigation of the important question with 
a - ems oo pe ye. which ha 4 Majesty’s a 

em that alter the fourth century they | now called upon Parliament to legislate ; 
might have had an uninterrupted practice la question which awakened the Tiveliest 
of prohibiting remarriage; but it was quite emotion in every domestic circle, which 
impossible for any person looking into the | was intimately connected with the moral 
text books not to find passages proving | well-being of the community, and which 





that in earlier times an extensive practice 
was allowed by the bishops of remarriage 
by husbands who had divorced their wives 
on the ground of adultery. He felt bound 
to admit that considerable alarm prevailed 
throughout the country in consequence of 
a feeling that the operation of the Bill 
before the House would be to impair the 
sanctity of the marriage vow. He, how- 
ever, did not share in that alarm. In 
dealing with the Bill they should pay re- 
gard to the state of the existing law which 
it was the object of the Bill to amend. 


| was calculated to influence more than al- 
“most any other the characters and pros- 
pects of the rising generation. It was 
therefore a subject upon which time should 
be afforded to the people of the country to 
express their opinions; and so far as those 
opinions have yet been indicated it was, 
impossible to say that they were in favour 
of the measure before the House. There 
was no reason, then, why that measure 
should be hurried through Parliament— 
unless, indeed, that which was to be found 
in the Government being anxious to point 
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to its enactment as one of the fruits of | that in that respect the Bill was ill-con. 
the Session. Everybody must feel, con-| ceived, and believing, as he did, without 
sidering the period when Parliament as- | reference to any of the particular clauses 
sembled, and considering the vast amount | which it contained, that the principle of 
of business which had to he got through, | which he complained could not be by 
that no diseredit would be reflected upon | any possibility amended in Committee, he 
the Government if this measure was not | should vote against the second reading of 
disposed of during the present Session. | the Bill. 

Everybody too was aware that next week| Mr. HATCHELL said, that the present 
& great number of hon. Members would | Bill proposed to afford a cheap and expe- 
be absent, and if the bill were persisted | ditious mode of procuring a dissolution of 
in the details would be diseussed in Com-! the marriage tie, and he should like to 
mittee with very few Members present. | make a few observations upon the subject, 
He should feel bound, therefore, for the | as he understood it was proposed to extend 
reasons which had induced him on a/its provisions to Ireland. Now, in the 
previous oeeasion to vote for postponing | first place, as far as England was con- 
the consideration, to again record a similar | cerned, there did not appear to him to be 
vote. There was another point, which|any very urgent call for any important 
referred to the Bill as a whole, which) change with regard to the law of marriage 
was worthy of consideration. The Bill and divorce. There did not appear to be 
by its title claimed to be a measure to| any great call for the alteration now medi- 


deal with the law of divorce in Eng- | tated, althongh some particular proceed- 


land. Now, if there was any one sub- | ings under the existing law affecting mar- 
ject on which legislation should be impe- | riage might be in the highest degree objec- 
rial, that subject was the Jaw of divorce. | tionable. When the Attorney General 
It was the fashion to talk of the advan-! spoke of the law of marriage in this coun- 
tages of imperial legislation, and yet upon | try as being a scandal in the eyes of 
a subject regarding whieh it was of the| Europe, he doubtless referred only to the 
highest importance that the law should | particular action for damages for criminal 
be uniform—namely, the law of divorce, | conversation, which was, he admitted, a 
the first time the House of Commons was | great discredit to our jurisprudence ; but, 
ealled upon to deal with that subject it | because that particular action was a sean- 
was proposed to legislate for England dal, did it appear that in order to remove 
alone. At present there was no proposal | it it was necessary to undermine and sap 
before the House to deal with the Jaw of | the very constitution of the law of mar- 
divoree in Ireland, nor did he gather from| riage? The subject was so closely eon- 
the Government that it was their inten-| nected with religious topies that it was 
tion to introduce one for that purpose.| almost impossible to discuss it without 
The position of society as regarded this! reference to the Scriptures themselves. 
question was very different in Ireland from | It would, he allowed, be objectionable to 
what it was in England, because in Ire-| take as a guide for present legislation the 
land the proportion of Roman Catholies| strict words of any law which was laid 
was large and the feeling which existed | down in Seripture with reference to mar- 
in that country against the dissolubility of | riage, or to any other obligation, but at 
the marriage tie was most strong, and | the same time, as the representatives of a 
he wanted to know if marriage was to be! Christian people, that House was bound 
made dissoluble in England, was not the! to legislate upon the spirit of the Chris- 
same principle to be applied to Ireland? | tian religion. There was another insti- 
Then, again, with regard to Scotland, | tution which we observed not in accord- 
in that country marriage might be dis-| ance with the strict letter, but with the 
solved not only by reason of adultery, | spirit of the injunetion, to keep holy the 
but for other reasons, such as abandon-| Sabbath day; but no one would ever 
ment by the husband. Now was the! think of introducing a measure to compel 
House prepared to go that length? If) the strict observance of the Jewish law 
the subject of divoree were dealt with | with regard to that ordinance. As re- 
at all it ought to be dealt with wholly | garded the principle of the present Bill, 
and entirely, and upon principles appli-| he did not think that the dissolubility of 
cable to the three provinces which formed! marriage was in accordance with the 
the empire, so as to establish for the) spirit of the Seriptures, and he certainly 
empire one uniform law. He thought | objected to making a divoree any easier 
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to be obtained than it had hitherto been, 
In his opinion there were two questions 


which the House in discussing this subject | 


ought to consider—whether the facility of 
divorcee ought to be increased, or whether 
diyoree ought not to be abolished alto- 
gether, 
that he would vastly prefer giving his sup- 

rt to a measure to render all divorces 
illegal, than to accord his sanction to a Bill 
such as that before the House. 
believed that to facilitate obtaining divorce 
was calculated to produce enormous evils, 
and he could quote great authorities to the 
same effeet. In the year 1798, in the House 
of Lords, the then Lord Chancellor (Lord 
Loughborough) brought forward a new 
Standing Order to render more stringent 
the power of granting divorce. Upon that 
occasion Lord Loughborough complained 
that Divorce Bills were passed as matters 
of course, and expatiated upon the laxity 
of manners and morals which had of late 
years gained ground in the higher ranks of 
society, and suggested that it was owing 
to the very facility of obtaining divorces, 
and of the adulterers being married as 
soon as a divorce had been obtained, In 
the same debate the Bishop of Durham 
said, that at the root and bottom of most 
divorce eases was collusion between the 
parties, and that if they took away the 
facility of obtaining divorces they would 
improve the morals of the people. This 
took place only four years after the revo- 
lution in France, when by a decree of the 
Convention marriage was declared alto- 
gether abolished. It was at a time when 
Franee revelled in infidelity, when gross 
recklessness of morals prevailed in that 
country, and all regard for religious cere- 
monies was set at nought, It was not to 
be wondered at that, with the infection 
spreading and divorees portentously in- 
creasing, the House of Lords took steps to 
make the law more stringent. It was be- 
cause he believed that by affording any 
increased facilities for divorce they in- 
creased the desire to obtain divorce, that 
he chiefly objected to this Bill. He could 
proudly refer to Ireland, where the greater 
proportion of the people were Roman Ca- 
tholies and the celebration of marriage was 
considered as a sacrament. They never 
heard of any outery in Ireland against the 
indissolubility of marriage. They never 
heard of internal quarrels in families, of 
their suffering under a worse than Egyptian 
bondage, of cases in police offices of wives 


{Jory 30, 1857} 


For himself, he could only say | 


He fully | 
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| convinced that, once married, it was utterly 
| impossible they could ever be divoreed, and 
to that cause was attributable the happiness 
of Irish homes, When the Irish peasant 
girl came to the altar to pledge her troth 
to her husband she dismissed from her 
mind the reflection of the possibility of 
their ever being disunited, the same as 
when a novice, exchanging the white for 
the black veil, completely put aside all 
thoughts of returning to the busy and 
pleasure-loving world, If they increased 
the facilities of divorce they would have, in 
the course of time, an enormous number 
of inereased divorees, If they once passed 
this law they could never go back, but 
must continue in the same course, how- 
ever terrible the evils which would flow 
from it. If it were once found that mar- 
riage could be dissolved with ease, numbers 
|of persons would enter into the state of 
matrimony with the detestable intention of 
committing a crime for the purpose of dis- 
solving it. He called upon the House to 
pause before they passed a Bill which was 
exceedingly likely to prove disastrous to 
the country, 

Mr, BOWYER said, this Bill came 
before the House with the pretence of 
justice and fair play. It was pretended 
that it was a poor man’s Bill, No doubt 
it would be conceded that if divoree were 
lawful according to the principles of re- 
ligion, and not prejudicial to the interests 
of society, it ought to be equally open to 
poor and rich. But if this were a poor 
man’s Bill, it was rather remarkable that 
petitions signed by as many as 90,000 
persons should be presented against the 
Bill, and none in favour of it. There 
were petitions from Roman Catholies and 
from Protestants of all denominations in 
condemnation, and a declaration of 6,000 
clergymen against the measure ; but he 
had never heard of any petition in its 
favour. He believed it would not turn 
out to be a poor man’s Bill. The right 
hon. Gentleman, the Member for Ox- 
fordshire (Mr, Henley), with characteris- 
tic acuteness, had pointed out that while 
it pretended to give a cheaper adminis- 
tration of justice, it abolished a number 
of local courts which brought justice to the 
doors of persons who resided at a distance 
from the metropolis, and sent them to a 
court which would be practically inacees- 
sible to poor men, The machinery of the 
Bill was exceedingly ponderous. It seemed 
a strange thing that, whereas a single Judge 
could hang a man, it took two Chief Jus- 





and husbands quarrelling. The people were 
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tices and a Judge in ordinary to grant 
him a divorce from his wife. He doubted 
whether, having regard to the machinery 
of the Bill, it would provide a cheap 
remedy. But, supposing that it did, there 
was a preliminary question to be decided, 
whether the divine law allowed of any di- 
vorce @ vinculo—whether the divine law 
allowed the bond of marriage to be so 
broken that the parties might marry other 
persons. The question had been debated 
in another place. They had the bishops of 
the Established Church divided upon the 
subject. Four of them declared against 
divorce a vinculo. One of the ablest pro- 
nounced a speech which had been un- 
answered and was unanswerable. A large 
body of the English clergy declared that di- 
voree @ vinculo was contrary to the Chris- 
tian religion. As he had said once before, 
they were treating their Church very badly. 
He did not belong to their Church, but he 
must say that those who were members of 
it acted very inconsistently if they did not 
give the teachers of their Church more time 
to consider this great question. It was a 
theological question, and yet they were 
asked to deal with it as if it were mere 
ordinary legislation based upon temporal 
principles. This was nota winding-up 
Act. It was not a Bill for establishing 
partnerships with limited liability. It was 
not a Bill for rendering more speedy and 
easy the dissolution of partnerships. It 
was a Bill involving the very foundation 
of society and the fundamental principles 
of the divine law. That was the question 
which the House had to decide, and a 
very deep and solemn responsibility rested 
upon them in its decision. It ought to be 
fully discussed and patiently considered, 
and every argument that could be adduced 
ought to be carefully weighed. He should 
not say much upon the effect on society of 
facilitating divorces, but he would refer 
to a pamphlet containing a report of the 
speech of a person holding high judicial 
office in Prussia, pronounced in the cham- 


ber, and giving an account of the awful | enable persons to marry again. 
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by this Bill. That was true, but if they 
facilitated divorce for adultery to the ex- 
tent proposed by this measure, it would 
soon be urged that such divorce ought to 
be granted even in cases where adultery 
had not been committed. If they once 
broke in upon the salutary principle alike 
of the common and of the ecclesiastical 
law of England they would not know 
where to stop. They would give rise to 
an universal immorality. Lord Stowell, 
in the case of ‘‘ Evans v. Evans,”’ which 
was a case of divorce for incompatibility 
of temper, not a divorce a vinculo, but 
only a@ mensdé et thoro, said that these 
latter divorces were granted only in ex- 
treme cases, and that the necessity of 
persons remaining husbands and wives 
obliged them to be more or less good 
husbands and wives. Persons knowing 
that they could not be separated performed 
their matrimonial duties better than they 
would do if they thought they could get 
rid of the obligations of the state of matri- 
mony. These reasons went nearly the 
whole length of saying that marriage ought 
not to be dissolved at all. The hon. and 
learned Gentleman, the Attorney General, 
said, that for the last 150 years divorces 
a vinculo had been allowed, snd that this 
Bill only provided a cheap and easy mode 
of obtaining them in the place of an expen- 
sive and inconvenient one. Let the House 
take a plain, common sense view of the 
matter, and they would see that there was 
no soundness in this argument. It was 
true that privilegia were in particular 
cases passed to separate man and wife, 
but the very fact of these being passed 
proved that the common law prohibited 
divorces. These divoree Acts did not 
alter the jurisprudence of the country, and 
were not incorporated into it. What the 
| House was now asked to do was, to re- 
| move a landmark of the law, to alter the 
| jurisprudence of the country, and to intro- 
{duce into it the new doctrine that the 
| judicial power could dissolve marriage, and 
Among 





consequences of facilitating divorce in that! Roman Catholics there was no doubt as to 


country. That gentleman gave instances 
of people who had exchanged wives, and 
of an agreement by which a wife had 
been sold, a rich single man guaranteeing 
a large sum to the husband upon the 
understanding that a divorce should be 
obtained, and that he should marry the 
married woman. He might be told that 
in Prussia divorces a vinculo were allowed 
for more causes than were contemplated 


Mr. Bowyer 


the indissolubility of marriage. His hon. 
and learned Friend the Attorney General 
had read one of the dogmatie decrees of 
the Council of Trent, which some hon. 
Members who did not distinctly hear it, 
or were not ready with their Latin, might 
have thought declared marriage to be dis- 
soluble, and anathematized those who said 
it was indissoluble. As, however, that 
was not the case, he did not know why 
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his hon. and learned Friend had read it. 
He was quite willing to be bound by 
decrees of the Council of Trent, but as 
he was addressing an assembly consisting 
chiefly of Protestants, he would appeal 
to no authority but one which was equally 
sacred to both Protestants and Catholics. 
He would base his arguments upon the 
words of sacred Scripture, and would show 
from them that marriage could not be dis- 
solved by any human authority. It might 
be said that that House was not a place for 
theological arguments; but if it undertook 
to decide questions which involved the 
Divine law it must not refuse to hear that 
law discussed. There were in the Scrip- 
tures four passages which bore upon this 
question; one in St. Mark, one in St. 
Luke, and two in St. Matthew. The 
words in St. Luke were,— 

“Whosoever putteth away his wife and marri- 
eth another committeth adultery ; and whosoever 
marrieth her that is put away from her husband 
committeth adultery.” 

In St. Mark the passage was,— 

“ And he saith unto them, whosoever shall put 
away his wife, and marry another, committeth 
adultery against her. 

“ And if a woman shall put away her husband, 

and be married to another, she committeth 
adultery.” 
These passages taken by themselves de- 
clared that marriage could not be dissolved 
at all; not even in the case of adultery 
was an exception allowed. They were 
corroborated by several statements in the 
epistle of St. Paul, with which he would 
not trouble the House, but with which 
hon. Members were no doubt acquainted. 
There were two passages in St. Matthew 
bearing on the question, and it was con- 
tended that those passages contained an 
exception to the general rule laid down by 
the other Evangelists. That exception, 
it was alleged, allowed divorce in the 
single case of adultery. The first passage 
was as follows,— 

“ But I say unto you, that whosoever shall put 
away his wife, saving for the cause of fornication, 
causeth her to commit adultery ; and whosoever 
shall marry her that is divorced committeth 
adultery.” 

The second passage said,— 

“And I say unto you, whosoever shall put 
away his wife, except it be for fornication, and 
shall marry another, committeth adultery ; and 
whoso marrieth her which is put away, doth com- 
mit adultery.” 

Here was an apparent contradiction be- 
tween the three Evangelists, St. Matthew, 
St. Mark, and St. Luke. Two forbade 
divorce @ vinculo matrimonii absolutely, 
taking the text according to the ordinary 
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meaning of language, while the third was 
supposed to make an exception in the 
particular case of adultery. Let them 
now see what modes had been devised 
for explaining this apparent contradiction. 
All the Evangelists were equally inspired, 
and, therefore, it could not be said that 
one was right and the others wrong. 
They must somehow be consistent with 
each other, and the question for conside- 
ration was how the alleged inconsistency 
could be reconciled. The first mode— 
that hinted at by the Attorney General— 
was to read the Gospels as one, and to 
bring into St. Mark and St. Luke the 
supposed exception in St. Matthew. He 
thought he could show that this theory 
was an incorrect one, and could not be 
received as a mode of reconciling the three 
apparently contradictory passages. The 
Gospels were not intended to be read as 
one document. Each of them was written 
by a different person, at a different time, 
in a different place, and for different parts 
of the Church, and they were collected into 
one volume so late as the fourth century. If 
the theory was correct that a different doe- 
trine was laid down on this subject by St. 
Matthew, from that delivered by the other 
Evangelists, it must follow that what was 
allowed in one part of the Church was 
regarded as a mortal sin in another, which 
he held to be absurd. Still some means 
must be found of reconciling the apparent 
inconsistency between the Gospels. Now, 
if it could be shown that what had been 
thought an exception in the Gospel accord- 
ing to St. Matthew was no exception at 
all—that it never was intended to make 
divorce lawful in the case of adultery— 
then the difficulty must vanish. The 
question, therefore, came to be, what was 
the meaning of the words used by St. 
Matthew? He thought he could show 
that they did not permit a divorce for 
adultery nor form any exception to the 
general rule established by St. Mark and 
St. Luke, By the Jewish law prevailing 
at the time when and in the place where 
the words of the Evangelists were uttered, 
adultery was punishable with death. An 
hon. Member had stated that there was 
a limitation to that law, contending that 
the punishment of death was inflicted only 
when the parties were taken in the fact ; 
but that doctrine was contrary to the 
opinion of the most able and learned in- 
terpreters. Adultery being punishable 


with death, it was quite impossible—it 
was absurd—to read the words of St. 





Matthew as meaning that divorce a vinculo 
was not to be allowed except in the case of 
adultery, which was a capital crime. He 
would not enter into a criticism of words, 
far less would he quote Greek in that 
assembly ; but according to Mr. Baddeley, 
who, in his learned and very able pamphlet, 
had supported his opinion on high autho- 
rity, the first passage in St. Matthew 
meant, “‘I say nothing as to adultery,” 
and the second, ‘ setting aside adultery,” 
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or woman offending would of itself dissolve 
the marriage, and thus the law which 
made adultery punishable with death prov- 
ed that marriage could not be dissulved in 
any other way. He maintained, further, 
that the indissolubility of marriage was 
asserted by the law of England. The 
ecclesiastical Jaw, which was part of the 
common law of England, had put that 
interpretation upon the divine law. By 
the constitution of this country the spi- 








implying that adultery was not and could | ritual law was administered by spiritual 
not be a ground for divorce at all. The | courts, and that law had always been con- 
fact then was, that adultery was punishable | Sidered as part of the common law ; and 
by the criminal law. The one passage they found from the earliest times that the 
would run thus,— | r ecrganec law of po peony! aval held 
= I say unto you whosoever putteth away his | t 1at marriages could not be disso ved, even 
wife, I say nothing of the one of adultery ; he 'in ease of adultery. But, supposing even 
b> Sat pane her that is divorced committeth | that the law, as administered by Parlia- 
ee |ment, did allow divorces a vinculo, he 
“ioe mage, 4 roa: and - “ submitted, notwithstanding the arguments 
**T say unto you whosoever putteth away his} .¢ ar 
wife—excluding the case of adultery, I say nothing ry the _ pee penne heme ten the 
of the case of adultery—and shall marry again, | ttorney General, ne at leas f ere were 
committeth adultery; and whosoever marrieth | grave doubts entertained as to its correct- 
her that is put away committeth adultery.” ness. The Anglican bishops were divided 
That construction of those passages was | upon it. About 6,000 of the Protestant 
in accordance with the original Greek. | elergy in substance bad said marriage was 
That being so, the right interpretation of  indissoluble, and had represented that if 
those passages was the interpretation that | they were compelled - Set divoreed 
was in accordance with the passages in| persons, they should feel they were com- 
ee other hoe Dadanioe The maith | alten 6 ie He could - agree with 
of those other two passages corroborated the Attorney General that an Act of Par- 
that view of the meaning of St. Matthew. | liament was an infallible guide. No doubt 
In the 19th chapter of St. Matthew the | every one was bound to obey the law, 
. 8%) ae : 
strongest expressions were used against | but there were limits beyond which men 
the dissolubility of marriage. ‘* Whom | should not be called upon to act in oppo- 
God hath joined together let no man put! sition to their consciences. They were 
asunder.” Then again, there was the| told to “Render unto Cesar the things 
sg declaration, ‘ pcg ar rn ee | ee are mth God oe a 
no longer twain, but one flesh.’ ne | that are God's; ut the comman 5 owe 
whole context was against the dissolu-| that there were limits beyond which _e 
bility of marriage. Our Lord told the} sar’s commands ought not to go. e 
Jews that Moses allowed the dissolution of | could not but sympathize with those cler- 
marriage for the hardness of their hearts, | gymen who called on the House to relieve 
but it was not so from the beginning. | them from the performance of that which 
Thus they had the whole spirit of the, would be burdensome to their consciences. 
passages themselves and of their context} That there was a grave doubt whether 
tending to the one result of bringing the | this doctrine of the dissolubility of mar- 
Gospel of St. Matthew in perfect harmony | riage was allowed by Scripture, even its 
na Sigg tytn of St. — an St. | advocates ~— wnt rt pale the ed 
uke. e question was afterwards put existence of that doubt was a reason for 
to our Lord, whether divorce was allowable | the rejection of the Bill. On these 
in any case. In reply He referred to the grounds he would give his support to the 
original institution of marriage, and in the Amendment which had been moved by the 
strongest terms said, ‘‘ Whom God has| hon. Member for the University of Oxford. 
joined together let no man put asunder.” | Mr. MALINS said, he could not give a 
Supposing that the exception applied to! silent vote in the case of a Bill of such vast 
eases where the guilty parties were liable importance. He confessed that he felt 
to be put.to death, it would be au absur- considerable difficulty on this subject; but 
dity to say that divorces were to be allow- | it was a difficulty which arose from the 
ed in such cases. The death of the man’ legislation of the last 150 years, otherwise 
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lie should have no difficulty at all. His 
hon. and learned Friend had pressed this 
measure on the House as one of urgency, 
because its object was to remove what he 
called a blot on the law of England, and 
to do away with the anomaly which enabled 
the rich to obtain a divorce while the poor 
could not. That was the crying evil, the 
removal of which must be pressed forward 
in the dog-days. Now he found, from the 
Report of the Commissioners, that from 
1715 to 1775 the number of Acts passed 
to dissolve marriages were 60, or one 
a year; that from 1775 to 1800 they 
amounted to 74, or about three a year; 
and that from 1800 to 1852 there were 
110, being an average of rather more than 
two a year. Now, did these figures show 
that there was any urgency in the case? 
He was decidedly of opinion that the inte- 
rests of society would be best promoted by 
regarding marriage as indissoluble from 
any cause whatever; but if his hon. and 
learned Friend’s argument in favour of the 
Bill was good for anything, it should have 
shown that this was a poor man’s Bill. 
At present the average expense of getting 
a divorcee a mensd et thoro was from £150 
to £200, and it was of course much greater 
when the case went the whole length; but 
would his hon. and learned Friend say that 
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were called on to decide upon it in so hasty 
a manner. But he objected to the Bill on 
the higher ground, that it was best for the 
interests of society that this most sacred 
contract, when once entered into, should 
last for the life of the parties. This was 
forcibly put by Lord Stowell, as quoted 
in the first Report of the Royal Commis- 
sioners :-— 

“For though, in particular cases, the repug- 
nance of the law to dissolve the obligations of 
matrimonial cohabitation may operate with great 
severity upon individuals, yet it must be carefully 
remembered that the general happiness of the 
married life is secured by its indissolubility. 
When people understand that they must live to- 
gether, except for a very few reasons known to 
the law, they learn to soften by mutual aceommo- 
dation that yoke which they know they cannot 
shake off ; they become good husbands and good 
wives, from the necessity of remaining husbands 
and wives, for necessity is a powerful master in 
| teaching the duties which it imposes. If it were 
once understood that upon mutual disgust married 
| persons might be legally separated, many couples, 
| who now pass through the world with mutual 
comfort, with attention to their common offspring, 
| and to the moral order of civil society, might at 
| this moment have been living in a state of mutual 
| unkindness, in a state of estrangement from their 
{common offspring, and in a state of the most 
| licentious and unreserved immorality. In this 
lease, as in many others, the happiness of some 
| individuals must be sacrificed to the greater and 
| more general good.” 





the expense under his Bill would be so | Was the House prepared to say that all the 
much less as to enable the artisan or still | Divorce Bills, or half of them, which had 
poorer classes to obtain divorcee? They | been passed had been passed wisely, or 
would have to go before a court equal to | that it would not have been better for the 
any of the Supreme Courts before a divorce | parties if there had been no means open to 
a vinculo could be obtained; and he believed | them of obtaining a divorcee? How many 
the expense would not be less than from | evils, besides adultery, were there in the 
£300 to £400. Why, then, should this | marriage state which no legislation could 
Bill be urged upon them as a poor man’s touch. He knew a gentleman—one of the 
Bill? Then came the great question as to | most amiable men in the world—whose 
the expediency of the measure. Now, if | wife, after one or two years of marriage, 
there was one thing certain, it was that by | without any reason whatever, ceased to 
the law of England marriage was indisso- | live with him. No doubt this was a form 








luble. No doubt, before the Reformation, 
recourse was had to a variety of fictions 
and devices for the purpose of carrying out 
the object; but then what was done was 
this, to declare upon some ground or other, 
not a divorce, but that there had been no 
marriage at all, and that it was void ab 
initio. The first Act of Parliament passed 
for dissolving a marriage was in 1701; but 
now it was to be understood, in every case 
where a marriage was solemnized, that 
that marriage might at some future day 
be dissolved by a court of law. He could 
not look on such a proposal without the 
greatest apprehension. This was a grave 
and important question raised for the first 
time, and he could not but regret that they 


| of insanity, but no Act of Parliament could 
meet such a case. The question was, 
whether, taking an extended view of 
human society, it was not for the happi- 
ness of the greater number that marriage 
should be regarded as indissoluble. Sup- 
pose a woman preferred another man to 
her husband, if there were no possibility 
of divorce she would know that, by giving 
way to that attachment, she would con- 
demn herself to disgrace and misery for 
the rest of her life. But by this Bill, and 
even under the present system, the pro- 
spect of divoree was open to her, and she 
knew that by going through a certain 
process she might become the wife of the 
‘man whom she preferred to her husband. 
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Under the present system the process was 
tedious and expensive, and it was just 
beeause this Bill proposed to render it 
more easy that he objected to it. With 
his objections to divorce he could not bring 
himself, without much more consideration 
than time was allowed for, to support the 
second reading of the Bill. The Govern- 
ment had certainly no reason to be satisfied 
with the course which this debate had 
taken, for out of the seven hon. Members 
who had preceded him six had opposed the 
Bill, and the seventh, the hon. Member for 
Hertford, had only spoken of it with faint 
praise. Anything, therefore, more wanton 
on the part of the Government than their 
urging forward the Bill at the present 
period of the Session he could not imagine. 

Lorp JOHN MANNERS said, that 
however much opinions might differ as to 
the principle contained in this Bill—the 
dissolubility of marriage—there could be 
but one opinion as to the serious nature of 
the changes which it introduced. When 
it was urged the other evening that it was 
too late in the Session satisfactorily to dis- 
cuss this Bill, the advocates of postpone- 
ment were told that the House would be 
full of life and vigour for this subject, and 
that every provision of the Bill would be | 
But what was the fact ? | 
but | 


amply discussed. 
There had been an able, ingenious, 
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the statute law, so that a great many hon, 
Members were left under the impression 
that it was an Act of the Legislature, 
[An expression of dissent from the Artor- 
NEY GENERAL.] He was aware that the 
hon. and learned Gentleman did not intend 
to convey that impression, because no one 
knew better that such was not the case; 
but still that was the inference from what 
the hon. and learned Gentleman said. So 
far from the hon. and learned Gentleman’s 
statement being correct, however, the fact 
was that the human indissolubility of mar- 
riage had been the received Jaw of the 
Church and of the State from the Refor- 
mation down to the time of Charles II., 
and the hon. and learned Attorney Ge- 
neral with great wisdom had refrained 
from laying much stress upon the state 
of morals and religion which led to the 
first repeal by private enactment of the 
received law of the Church and of the 
State in the time of that Monarch, and he 
(Lord J. Manners) did not think that the 
House would be induced by the example 
of that epoch to carry, at the fag end of 
the Session, a measure fraught with such 
tremendous consequences to the domestic 
relations of the people of this country as 
the Bill under discussion. The hon. and 
learned Attorney General stated that it was 
| clear that the law, as it then stood, per- 


somewhat sophistical speech from the hon. |mitted these marriages, or why, he asked, 
and learned Attorney General in favour of | should the Ecclesiastical Courts w hen 
the Bill, but not one speech had since been | they granted a divorce a mensd et thoro 


delivered on that side. The first half of | have exacted from the parties a bond that 
the speech of the hon. Member for Hert-| they would not marry again? He (Lord 
fordshire (Mr. Puller) was dead against the | J. Manners) regarded that as a clear and 
Bill, though the remaining half was cer- | distinct proof that in the view of the Le- 
tainly a vindication of what was alleged to | | |gislature those marriages were to be pro- 
be the one principle involved in it. The, hibited, and inasmuch as in other countries 
hon. and learned Attorney General based | there might be facilities for marrying again 
his vindication of the main principle of the | they exacted a bond positively to forbid 
Bill upon two grounds. First, he said that | such persons availing themselves of those 
the human dissolubility of marriage had | ' facilities. But, probably, the most fanci- 
been received as the law of the Church | ful of all the arguments of the hon. and 
and of the State ever since the Reforma-| learned Gentleman was that in which he 
tion ; and, secondly, he said that it was | begged the House to regard the two 
rightly the law of the Church and of the | Houses of Parliament taken together as 
State, inasmuch as it was strictly in con-| constituting a judicial tribunal, when he 
formity with the express declaration of | said that by sanctioning private Acts of 
Holy Writ. The hon. and learned Gen-| Parliament they gave to ‘them the effect of 


tleman in his plea in support of the first of But 
these grounds said that the Bill made no 
change in the law; but in the course of 
his speech he retrograded from that asser- 
tion, and said that it made no “ material”’ 
change. He had, too, laid great emphasis 
upon the assertion that the. Keformatio 
Legum Ecclesiasticorum depended upon 


Mr. Malins 





a judicial decision from the Bench. 
was it ever permitted to Judges, when a 
cause was brought before them to say, “ We 
will oppose that cause,”’ or, ‘‘ we will not 
speak upon it ; we will kick it out of our 
court of justice; we will take no cogniz- 
ance of it?’’ Yet the hon. and learned At- 
torney General endcavoured to prove that 
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the two Houses of Parliament passing | This Bill had come down sanctioned by a 
these exceptional and abnormal Acts were | majority of the Temporal but not of the 
strictly analogous to a court of justice. ; Spiritual Peers. He had stated his de- 
In another place, when a right rev. Pre- | liberate opinion that this Bill violated both 
late was taunted for not having before at-| Scripture and the settled law of the land. 
tempted to stop the passage of some of | If it only proposed to allow the remarriage 
these exceptional Divorce Acts, he admitted | of the innocent sufferer from conjugal in- 
that up to the present he had not taken | fidelity it ought to be supported by the 
that course, but he said that for the future | most irrefragable scriptural arguments ; 
he would endeavour to arrest the progress | but when it gave to guilty persons the pri- 
of every one of these Bills ; and an hon. | vilege of enjoying through life the fruits of 
Gentleman in that House had given the | their sin, he pronounced it as not only op- 
same pledge ; but if the Houses of Parlia-! posed to the best interpretations of the word 
ment had merely judicial functions to per- | of God, but as striking a blow at the foun- 
form how could it be open to any Member | dations of all human law.- If Parliament 
to refuse his assent to any of these Acts? | could deal thus with the seventh, why not 
He held, then, that the argument of the | with the eighth commandment? If aman 
Attorney General to prove that these ex-| who stole from his neighbour that compared 
ceptional Acts of Parliament had the force | with which all earthly possessions were 
of law, was totally and entirely erroneous. | poor and pitiful was allowed, upon the pay- 
At that hour of the night (twenty minutes | ment of some wretched fine, to enjoy for 
to twelve) he should have great reluctance | the remainder of his life the fruits of his 
to enter upon the Scriptural part of the sin, how could you justify the penal colony, 
question, but he thought that the people | the felon’s cell, and the life-long misery 
out of doors would be against the hon. and | and degradation which the then partial law 
learned Attorney General on the Scrip- | would visit upon the far less guilty thief or 
tural argument, for no man could read the | forger? But, more than this: the inevit- 
able argument of Mr. Baddeley without | able effect of this Bill was, as it seemed to 
being convinced that the Bill came into him, to smooth the path before the adul- 
collision with the revealed law of God. | terer’s feet, and to teach the disappointed 
They had been told the. other night that | wife that if she had only the bad courage 
they might regard the question of principle to sin blindly and boldly, to violate at once 
as settled by the discussions which had | the command of God and her own solemn 
taken place in the House of Lords. With | vows, years of worldly happiness, and, if 
great respect for that illustrious assembly, ' they might judge from the experience of 
however, he said that this was pre-emi-| other countries, years of worldly respect- 
nently a question affecting the people of ability would yet be in store for her under 
this country. If it were true, as the pro- | the same solemn sanction and with the 
moters of the Bill stated, that it was in-| same nuptial benediction as were at present 
tended to bring home to the cottage of the | reserved for the innocent and the pure. Was 
poor man as well as to the palace of the | it right that a change of this vast impor- 
rich the benefits—if such they were—of | tance should be effectuated without some re- 
this law, then he said that it was the | ference to what was taking place every day 
bounden duty of the House to see that| in foreign countries, where greater laxity 
this great question received the fullest and existed than was proposed even under this 
most deliberate discussion, and to refuse to Bill? Doubtless many hon. Gentlemen 
act upon the dictum of any other assem- | were familiar with the remarkable speech 
bly, however distinguished or illustrious it of Baron Von Gerlach, which had been 
might be, on a matter which affected the | translated by the hon. Member for West 
social and domestic welfare of the people. Surrey (Mr. Drummond). In Prussia, 
They were told that they must bow to au-| which was constantly referred to as an ex- 
thority upon the subject ; authority of what | ample in matters of education, the number 
kind? He could understand a person say- | of divorces every year, out of a population 
ing that in the other House there sat grave | of 17,000,000, amounted to upwards of 
* and reverend ecclesiastics from whom they | 3,000, or nearly 10 a day; and in the dia- 
might well receive guidance upon the spi- | trict of Berlin, the centre of Prussian enlight- 
ritual and theological bearings of the ques- | enment and the department of the supreme 
tion. He was willing in those respects | courts, they were 57 divorces to every 
to to their authority ; would the hon. | 100,000 inhabitants. The House had heard 
and learned Attorney General say as much? | a most able argument from the hon. and 
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learned Member for Dundalk (Mr. Bowyer), 
who spoke the united opinion of the Roman 
Catholics of England and Ireland on this 
subject. Was it true, however, that in 
Prussia the Roman Catholics were shel- 
tered by the decrees of their Church from 
the evil influences of this all but heathen- 
ish legislation? Baron Von Gerlach cited 
in his speeeh the following instance :—“ A 
labourer of the Roman Catholic persuasion 
appears, according to the statement of se- 
veral of his wives, to have been six times 
divorced and seven times married, and to 
have now seven wives living.”” He (Lord 
J. Manners) feared, if this legislation were 
entered upon, that in process of time they 
should see adulterous parties anticipating, 
as he had said, years of happiness and “‘re- 
spectability.”” What was the case in Prus- 
sia? This was the statement of a Roman 
Catholic Priest, who said :— 

“ An act of adultery previously committed forms 
the ground, almost without exception, of those di- 
vorce cases the pleadings in which I have had the 
perusal of. In consequence of the divoree granted 
by the court of law and of a subsequent remarriage 
the adulterous element is successful, and, being 
for a time followed by no unpleasant consequences 
to the parties, it obtains, to my great regret, a sort 
of outward respectability. Cases of a second di- 
voree, followed by a third marriage, are not un- 
common.” 


If it were true, as was alleged, that it was 
intended to bring this Bill home to the peo- 
ple generally, he should oppose it upon the 
ground of the inevitable effect which this 
loosening of the marriage tie must have 
upon the masses. [le had heard with re- 
gret, bordering upon astonishment, the hon. 
and learned Attorney General’s deelaration 
that under no cireumstances would the Go- 
vernment consent to relieve the elergy from 
the monstrous oppression to which this Bill 
proposed to subject them. The hon. and 
learned Gentleman said he regarded it of 
the essence of the Bill that the clergy should 
not escape from its nefarious operation. 
Now, let the House reflect upon the posi- 
tion of the clergy of the Established Church. 
After an expensive education indelible or- 
ders were fixed upon them. ‘‘ Once a priest 
always a priest.” A clergyman incurred 
at his ordination obligations the most so- 
lemn whieh could be imposed on any human 
being, and could not change his profession 
and follow another more agreeable to his 
feelings and consonant with his tastes. 
Now, if Parliament legislated for what 
Lord Hervey once rather irreverently ealled 
the burdensome profession of the law, what 
was the course pursued? If new duties, 


Lord J, Manners 
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for instance, were imposed on County 
Court Judges, after their appointment, Par- 
liament was called upon for a large and 
liberal increase to their salaries. The same 
rule was rigidly adhered to in other cases, 
—namely, that where persons had once 
entered into a covenant to perform cer. 
tain duties no duties should be afterwards 
imposed upon them of which at that time 
they had no knowledge. Yet not only did 
the Bill propose to place upon the cler, 
new and most onerous obligations, whi 
they did not in the least anticipate at their 
ordination, but these obligations were in 
their eyes and to their consciences directly 
antagonistic to some of the most solemn 
of their ordination vows. The Attorney 
General said that these agitating elergy- 
men must be brought to know that they, 
like other men, were subject to the common 
law. The hon. and learned Gentleman, 
however, ought rather from his position to 
be the defender of the clergy, and ought 
to see that men who had entered into a 
profession upon a@ certain solemn under- 
standing should not be called upon by Act 
of Parliament to violate the very obliga- 
tions they had undertaken to observe, and 
to violate at the same time the elearest 
dictates of their eonsciences. It was im- 
possible to read the language of any of the 
petitions which had been presented by the 
clergy against this Bill without seeing that 
there was not the slightest ground for the 
taunt which had been thrown out against 
them, that they eared nothing for the lan- 
guage of Scripture or the law of God on 
the subject, and only wanted to be exempted 
from the law of the land. They distinetly 
stated in these petitions their belief that 
the Bill was opposed to the word of God 
and to the social and domestic happiness 
and welfare of the people. They had good 
reason to believe that their views and elaims 
were not listened to in that House with that 
respect to whieh they thought they were 
entitled. They prayed that if the Bill 
should beeome law they might be exempted 
from all penalties for not obeying a law 
clearly inconsistent with the spirit and let- 
ter of the vows which they had taken and 
the dictates of their consciences. Their 
claim could not with justice be resisted. 
Parliament had thrice since the Reforma- 
tion entered on a course of legislation which 
compelled thousands of the most conscien- 
tious clergymen of the Church of England 
to resign their livings and sacrifice their 
worldly fortunes, and their praises had been 
enshrined in immortal yerse,— 
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« Their altars they forego, their homes they quit, 

Fields aa they loved, and paths they oft had 

trod, 

And cast the future upon Providence— 

Like men, the dictate of whose inner sense 

Outweighs the world, whom self-deceiving Wit 

Lures not from what they deem the cause of 

God.” 

But those were memorable occasions, on 
which questions respecting rival dynasties 
and the polity of the Church agitated the 
public mind ; but no such excuse could be 
offered for pressing forward this oppressive 
Bill, The question was merely whether as 
conscientious, learned, pious, laborious, a 
body of men as had ever preached the glad 
tidings of the Gospel, should be bound to 
give way to the lust of adulterers and the 
tyranny of Parliament. Under any cir- 
cumstances he should have opposed this 
Bill. When he asked himself whether it 
would effectuate its professed object, he 
was compelled to say that he believed it 
would do no such thing; and, therefore, 
even as a matter affecting the credit of 
Parliament, he thought the House ought 
not to let it pass intoa law. These were 
the reasons why he should oppose it—first, 
because there was not time now, when the 
public mind was so deeply agitated by the 
state of our Indian empire, to give suffi- 
cient consideration to. a Bill like this; 
secondly, because it was a Bill, which, if 
passed, would lead to consequences most 
momentous and fatal to the purity and hap- 
piness of the homes of the people; and 
lastly, because it was a measure which | 
violated the rights of conscience, and im- 
posed new and contradictory obligations on 
the Clergy of the Church of England. 

Mr. GLADSTONE moved, (at ten mi- 
nutes past twelve o’clock) the adjournment 
of the debate. 

Viscount PALMERSTON said, he 
hoped that the right hon. Gentleman would | 
withdraw his Motion in order that a divi- | 
sion might be taken upon the second read- | 
ing that evening. 

Mr. NAPIER thought that they ought | 
not to go to a division until they had had | 
a full debate upon the question. Some. 
member of the Government ought to have | 
risen to give some answer to the able argu- 
ments which had been advanced against | 
the Bill. For his own part, he thought it 
was his duty to state fully the grounds on | 
which he should give his vote against the | 
Bill, and he therefore supported the Mo- | 
tion of the right hon. Gentleman. | 

Sim GEORGE GREY: One of the rea- | 
Sons urged by the right hon. and learned 
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Gentleman, in support of the Motion for 
adjournment is, that no member of the Go- 
vernment has spoken of the Bill. I must, 
therefore, inform him (for he could not 
have been in the House), that my hon. 
and learned Friend the Attorney General 
spoke with singular clearness and ability, 
in explanation of its prineiples, at length. 
His speech, which was not tedious, lasted 
about two hours. 

Viscount PALMERSTON said, if he 
thought it was really the wish of hon. 
Gentlemen to express their opinions on the 
Bill, he would have no objection to an 
adjournment. : 

Motion made, and Question put, “ That 
the Debate be now adjourned.” 

The House divided:—Ayes 125; Noes 
188: Majority 63. 

Question again proposed. 

Mr. HENLEY moved that the House 
do now adjourn. 

Motion made, and Question proposed, 
‘¢ That this House do now adjourn.’ 

Viscount PALMERSTON hoped that 
the right hon. Gentleman would not press 
his Motion, as the House had already, by 
a considerable majority, expressed its wish 
that the debate should proceed. 

Mr. WALPOLE said, he intended to 
support the second reading of the Bill, 
although he thought that some of its 
clauses required Amendment. It could 
not, therefore, be supposed that he desired 
to defeat the measure. But his right 
hon. Friend’s Motion being simply meant 
to affirm that the discussion ought not to 
terminate until the right hon. Member for 
Oxford University (Mr. Gladstone) and 
other hon. Gentlemen, who took a deep 
interest in the question, had had an oppor- 
tunity of expressing their sentiments upon 
it, was, in his opinion, perfectly reasonable. 
If another evening were devoted to the 
debate, the Bill, when it passed into law, 
would be much more acceptable than it 


could be if hurried through without deli- 


beration. 

Mr. HENLEY said, that as, by the 
rules of the House, he could not again 
move the adjournment of the debate, he 
had moved the adjournment of the House. 
His sole object was, to obtain more time 
for discussing this important measure. 

Sir GEORGE GREY observed, that he 
had never known a great debate in which 
less eagerness to catch the Speaker’s eye 
had been shown by hon. Members who 
were said to be very anxious to address 
the House. The debate had been one of 
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a very languid nature, although the at- 
tendance was good, and there was no rea- 
son why the right hon. Member for Oxford 
University should not, at any time, during 
the last five hours, have commanded the 
attention of the House, and delivered the 
speech which he so much wished to defer 
till another evening. Indeed, there ap- 
peared to have been a predetermination 
to obstruct the progress of the Bill. Pro- 
testing against the unreasonableness of 
this demand for an adjournment, he yet 
could not advise the House to enter into a 
contest against a pertinacious minority in 
which both sides were certain to lose their 
time and their rest, and perhaps, also, their 
tempers. 

Mr. NAPIER said, that several hon. 
Friends of his were anxious to explain 
their views upon this subject. For his 
own part, he had expected that the Soli- 
citor General, the right hon. Baronet (Sir 
G. Grey), or some other Member of the 
Government, would have addressed the 
House; and he had purposely waited in 
the hope of hearing their opinions. 


Sin WALTER FARQUHAR said, he | 
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gotiations. The clause which was purely 
permissive, had received the assent of all 
parties interested. 

Mr. HENLEY observed, that he had 
been told that the three last lines of the 
clause would prevent the conversion of 
leases for lives held under chapters into 
leases for years, unless it was done in a 
very short period. 

Sir GEORGE GREY said, that the 
clause merely gave legislative sanction to 
what was now done. It was founded on 
the Report of the Committee of last year, 
when the interests of the Church were 
very well taken care of. 

Mr. SPOONER said, that he must 
deny that all the lessees assented to the 
clause. 

Motion withdrawn : Clause agreed to, 
as were also Clauses 21 and 22. 

Clause 23. 

Sir FITZROY KELLY regretted that 
a measure of such vast importance should 
be brought on at that hour in the morning, 
when it was impossible for any one to 
secure the attention of the Committee. 

Str GEORGE GREY suggested that 


supported the Motion for adjournment, on | notice should be given of any Amendments 


the ground that the question was one of | 
great social importance, to the discussion | 


of which it was but reasonable that full 
time should be devoted. 

Mr. HENLEY said, he was willing to 
withdraw his Motion for the adjournment 
of the House, on the understanding that 
the debate should be adjourned. 

Motion by leave withdrawn. 

Question again proposed; Debate arising; 
Debate adjourned till Z’o-morrow. 


ECCLESIASTICAL COMMISSION BILL. 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clauses 17 to 19 inclusive, agreed to. 

Clause 20 (Enfranchisement of Church 
leaseholds. ) 

Mr. HENLEY remarked, that he 
thought it was very objectionable to 
discuss a clause of that importance at 
& quarter to one o’clock in the morning, 
and after the House had been sitting with 
a slight interruption for thirteen hours. 
He would move, therefore, that the Chair- 
man should report progress. 

Mr. INGHAM said, he should oppose 
the Motion. The clause merely estab- 
lished by statute that course which had 
been voluntarily adopted in all recent ne- 


Sir George Grey 





intended by the hon. and learned Gentle- 
man. 

Mr. AYRTON entered his protest 
against protracting the sitting for the con- 
sideration of this Bill. 

Sm HENRY WILLOUGHBY moved 
that the Chairman report progress. 

Mr. HENLEY supported the Motion 
for reporting progress. 

House resumed. Committee report 
progress. To sit again To-morrow at 
Twelve o'clock. 


COUNTY COURT JUDGES (FALCONER 
AND YATES’S SALARIES) BILL. 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Sir JOHN PAKINGTON said, he had 
intended to move as an Amendment that 
all the salaries of the County Court Judges 
should be fixed at the maximum amount 
of £1,500 ; but as he had been informed 
that it was not competent for him to do 
that, he would take the sense of the House 
on the question of proceeding further with 
the Bill; for he must protest against a Bill 
the effect of which would be to make the 
County Court Judges dependent on the 
Treasury for the amount of their salaries, 
a principle which he contended struck at 
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the root of their independence. He wished 
to know on what grounds these two gen- 
tlemen, of whom he wished to say nothing 
in disparagement, were marked out for a 
higher salary than their brother Judges, 
and he expressed his determination to 
vivide against proceeding further with the 
Bill. Looking at the growing importance 
of the County Courts, and the great addi- 
tional duties imposed upon them, it was es- 
sential they should have a higher class of 
Judges to preside over them, and they ought 
by a general Bill to provide that such a 
salary should attach to the office as would 
secure the services of men of the highest 
legal attainments. He should therefore 
move that the Chairman report progress. 

Viscount PALMERSTON observed, 
that the right hon. Gentleman was under 
a misconception as to the object of the 
Bill, which was merely to correct a clerical 
error in a Bill of last year. The salaries 
were fixed at £1,200 by the Bill of last 
year. The Treasury had no power to in- 
crease it, and the County Court Judges 
would in future receive £1,200 a year. 
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SUPERANNUATION ACT AMENDMENT 
BILL,—_COMMITTEE. 


Order for Committee read. 

Motion made and Question proposed, 
“‘ That Mr. Speaker do now leavethe Chair.” 

Mr. GLADSTONE said, that as far 
as he personally was concerned, he was 
prepared, even at that late hour (twenty 
minutes to two), to proceed with the dis- 
cussion of the details of the Bill, but he 
thought that the subject was of such im- 
portance that, notwithstanding the decision 
at which the House had arrived the day 
before, andthe adhesion of the Govern- 
ment to the measure, it ought not to be 
passed on hurriedly. His object was, to 
ascertain clearly what was to be the posi- 
tion assumed with respect to the remune- 
ration of the civil servants. The Secretary 
for the Treasury had announced on a pre- 
vious occasion that the financial effect of 
the measure would be, by its direct effect 
and its probable results, an increase to 
ithe public expenditure of from £200,000 
'to £300,000 a year, and that appeared to 
‘him to be a serious matter. He wished 








But when the Bill he referred to was before | to remind the House, that they had been 
the House, it was admitted that the two | sedulously told that in voting for the Bill 
gentlemen in question were entitled, ac-| they were not voting for an increase of the 
cording to the rules laid down, to receive | public burdens; and he believed that the 
£1,500 and their names were inserted | noble Lord who had introduced the mea- 
in the schedule with that view, but, by a | sure (Lord Naas) had put it to the House 
clerical error, no sum had been placed | that they were not called upon to decide as 
against them. The clause in the body of to an increase of salaries to the public 
the Bill stated that the Judges should re-' servants, but simply as to the question 
ceive the salaries affixed to their names in | of the abolition of the deductions for the 
the schedule, but in this case the salaries | superannuation fund. Now, what was the 
were left blank, and the object of the Bill | position of the House with regard to the 
was to correct that error. legislation proposed ? Why, the Bill, in 
Sir FITZROY KELLY urged the in-| point of fact, rested upon neither the 
sufficiency of the salaries of the County | report of the Parliamentary Committee, 
Court Judges generally, now that they|nor upon that of the Royal Commission, 
were not allowed to practise at the bar, | for the Parliamentary Committee recom- 
but objected to an increase in particular | mended a uniform revision of the salaries 
cases when all were equally entitled. of the public servants with reference to 
Mr. GLADSTONE observed, that he the amount of deduction remitted, and 
thought as the House had decided the | the Commission looked upon the charge 
question of the salaries of the County upon the revenue as being of merely of 
Court Judges last year, they ought not|a temporary character. He asked the 
to re-open that question on a Bill which | Government for explanations of their in- 
was merely to remedy a technical error. | tentions with respect to the revision of 
Sik J. PAKINGTON said, that as his | public salaries. 
main object was to raise a discussion as to | Tue CHANCELLOR or tHe EXCHE- 
the expediency of increasing the salaries | QUER said, that the decision of the House 
of County Court Judges generally, he|on the matter was one of the greatest 
should not, after the explanation of the| importance. It was, however, now two 
noble Lord, press his Motion. o’clock, and the House would meet again 
Bill considered in Committee. jat twelve. Therefore, without answering 
House resumed. Bill reported, without | the right hon. Gentleman, he would sug- 
Amendment ; to be read 3° To-morrow. | gest the postponement of this stage of the 
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Bill, that there might be an opportanity | 
of coming to a clear understanding what 
it was the Government was expected to) 
do if the Bill passed, because the Bill , 
simply repealed the reduction without | 
conditions. 

Mr. AYRTON moved that the House 
do now adjourn. 

Lorp NAAS said, he could not accede 
to that Motion. The time of the House | 
was entirely in the hands of the Govern- | 
ment, and it was impossible for him to 
bring on the discussion on the Bill early | 
in the evening. The Government had | 
promised not to oppose its further stages, 
and to postpone it, as suggested by the 
Chancellor of the Exchequer, would have 














{COMMONS} 


Amendment Bill, 780 


Oxford University. He was asked 4 
question, and he did not think it desirable 
to go into the discussion at that hour of 
the night. To prevent misconception, and, 
perhaps, a reversal of the policy once 
adopted by the House, of which there wag 
more than one example, there ought to 
be a clear understanding what the conse- 
quences of the Bill would be, and what 
course the Government was to take upon 
it. 

Si JOHN PAKINGTON said, that as 
the question stood it seemed to him a ques- 
tion of good faith—whether the promise of 
the noble Lord to his noble Friend not to 
oppose the Bill was to be kept. 

Mr. GLADSTONE said, he gave notice 


the effect of defeating the Bill altogether. | at six o'clock that he should raise a discus- 
There was nothing in the Bill to prevent | sion on the Bill. 

the Treasury revising the salaries as they| Viscount PALMERSTON suggested 
might think proper. He hoped the Go- | that the Bill should be put off for another 
vernment would adhere to their promise. | day. 

Mr. HENLEY said, they had, many of; Lorp NAAS declined to aceede to the 
them, been there fourteen hours. The | suggestion. 
right hon. Gentleman (Mr. Gladstone) very | Motion made and Question, ‘* That this 
naturally asked for explanations. |The | House do now adjourn;’’ put and negatived, 
Chancellor of the Exchequer intimated| Question again proposed. 
that to give those explanations would oc-| Sim HENRY WILLOUGHBY asked if 
cupy some time, and suggested the post-| it was the intention of the Chancellor of 
ponement of the Bill. That could hardly | the Exchequer to introduce any clause 
be regarded as opposing it. | into the Bill. 

Mr. SEYMOUR FITZGERALD com-; Tae CHANCELLOR or tue EXCHE- 
plained, that upon the faith of the noble} QUER: As I understand the decision of 
Lord’s statement that the Government | the House yesterday, it was that the clause 
would not oppose the Bill many of its|in the Superannuation Act should be 
supporters were gone home. Advantage | simply repealed. The effect of that will be 
was to be taken of the hour of the night | to add 5 per cent to the salaries of those 
to defeat the Bill by delay. As a mat- | civil servants who are within the provisions 
ter of justice and as a matter of honour! of that Act and have more than a £1004 
the Bill ought to be permitted to go| year, and 23 per cent to the salaries of 
through Committee, and if it were not, | those who have less than that amount. My 
no dependence could thenceforth be placed | right hon. Friend (Mr. Gladstone) explained 
upon the assurance of the Government or} to the House that as this was technically 











of the leading Members of the House. 

Viscount PALMERSTON said, he must | 
disclaim present opposition to the Bill. | 
The Chancellor of the Exchequer had | 
merely asked for time to meet the obser- | 
vations of the right hon. Member for the | 
University of Oxford. Perhaps those ques- | 
tions could be put and answered on the 
Report. 

Mr. GLADSTONE said, it was only 
fair that he should know what the Govern- 
ment intended to do before the Bill passed 
through Committee. 

Tas CHANCELLOR or tar EXCHE- 
QUER said, he did not initiate any objec- 
tion or any opposition. That charge lay 
at the door of the right hon. Member for 


The Chancellor of the Exchequer 





a repeal of a tax and not a grant of addi- 
tional salaries, the noble Lord had a right 
to make this proposition. Substantially, 
however, it is a grant of additional salaries 
to the civil servants. In that sense I 
take it, and if the Government were sub- 
sequently to revise those salaries, so as to 
make a diminution in them corresponding 
to this increase, they would be directly 
defeating the vote of this House. In the 
Bill of last Session there were words 
which imposed upon the Treasury the duty 
of revising the salaries, having regard 
to the amount of the deductions which 
were remitted. Had there been similar 
words in this Bill the Treasury would have 
known upon what principle they were to 
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proceed, but their intentional omission 
seems to me to indicate that it is the 
elear intention of the House that that 
principle should not be acted upon. I 
therefore wish to state distinctly, that if 
the Bill passes in its present form the 
House must consider that it has of its 
own free gift, without any addition to the 
duties of the civil servants, and without 
reference to individual merit, made them 
a present of the additions to their salaries 
which I have mentioned. Her Majesty’s 
Government will act upon that under- 
standing of the measure, and will take 
no steps to revise the salaries of the 
civil servants. It must therefore be 
understood that the House has done this 
against the consent and advice of the 
Executive Government, and has also 
placed the Treasury in a position in which 
it may not be easy to resist the claims of 
that portion of the civil servants who do 
not now receive superannuation allowances, 
which will entail a prospective addition in 
the same direction. I hope that these 
consequences are distinctly in the contem- 
plation of the House, and with that ex- 
planation I am quite ready, after the vote 
of yesterday, to assent to the Bill of the 
noble Lord. 

Sr JOHN TRELAWNY moved the 
adjournment of the debate. 

Mr. WHITESIDE said, that after the 
speech of the Chancellor of the Exehequer 
everything seemed to be settled. 

Motion made and Question put, “ That 
the debate be now adjourned.”’ 

The House divided :—Ayes 18; Noes 
77 ; Majority 59. 

Main Question put, and agreed to. 

House in Committee. 

On the Question that the Preamble be 
postponed, 

Mr. GLADSTONE said, he would not 
attempt to defeat the Bill by successive 
motions for adjournment, but he protested 
against their being compelled to pass it 
through Committee without discussion. 
He thought that the Government were 
now as much responsible for the Bill as if 
it had originated with them. He depre- 
eated the lavish expenditure of the public 
money which it would entail. 

Viscount PALMERSTON denied that 
the Government were responsible for the 
Bill. They had stated what they thought 
good objections to it, but the House, by a 
large majority, had overruled them. Hav- 
ing stated in the early part of the evening 
that it was not their intention to oppose 
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the Bill, they could not in fairness now re- 
sort to any proceeding which could have 
the effect of defeating it by delay. 

Mr. AYRTON remarked, that he 
thought it was strange that the Govern- 
ment could not muster more than seventy 
Members against the second reading of the 
Bill. The only explanation of the small- 
ness of the minority was, that the opinion 
of the House had not been fairly taken. 
Hence the neeessity for further discussion. 

Sir JOHN TRELAWNY observed, that 
he had no intention to offer any factious 
opposition to the Bill, but he hoped that 
time would be given for further considera- 
tion. 

Lorp NAAS said, the Bill had already 
been fully diseussed, and, considering that 
it was very simple in its character, he 
trusted that no further delay would take 
place. 

Tar CHANCELLOR or tuz EXCHE- 
QUER remarked, that the simplicity of the 
Bill was one of his strongest objections to 
it. It touehed only a smali part of the 
question of superannuation. He thought 
that too much haste—more than the Go- 
vernment durst venture to attempt—was 
exhibited in pushing it through the House. 

Mr. HANKEY said the principle of 
the Bill was, that in future no deduction 
should be made from the salaries of civil 
servants. It did not enter upon the sub- 
ject of future salaries, and it would be 
quite competent for the Chancellor of the 
Exchequer to introduce a clause to meet 
the difficulty which he appeared to antici- 
ate. 

a Sm HENRY WILLOUGHBY said, he 
wished the noble Lord (Lord Naas) to ex- 
plain the operation of his Bill, which, con- 
sisting as it did of a single clause, nega- 
tived an existing statute which gave su- 
perannuation to certain officers. If that 
Act were repealed, would not these claims 
to superannuation allowances be weak- 
ened? The Chancellor of the Exchequer 
indeed might take the power to revise the 
salaries. 

Mr. WALTER observed that he was 
in favour of, and had advocated the re- 
moval of the system of, deductions, which 
he believed to be altogether unsound in 
principle, but he had voted against the 
second reading of the Bill because he con- 
ceived it did more than assert a principle. 
If the noble Lord had simply intended to 
assert a principle he could have moved a 
Resolution condemnatory of the existing 
system, and he (Mr. Walter) would have 
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supported such a Motion; but the effect 
of the present Bill would be to add from 
23 to 5 per cent indiscriminately to the 
salaries of 16,000 public servants. He 
could not, therefore, give his support to 
a measure the immediate effect of which 
would be to tax the public to he knew 
not what extent. The proper course 
would be for the Government to introduce 
@ proposition stating that there should be 
some revision of the salaries of the civil 
servants, in order that the unsound prin- 
ciple of deductions might be abolished. 

Mr. AYRTON said, he proposed to add 
a recital to the eZect that it was advis- 
able the salaries of the civil servants 
should be revised. 
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THe CHANCELLOR or tne EXCHE.- | 


QUER did not think the words sug- 
gested by the hon. and learned Gentle- 
man would meet the case. The Treasury 
had now the power of revising salaries. 
What it was material to understand was, 
whether it was intended that salaries 
should be diminished rateably, in the same 
proportion as the House was of opinion 
now they ought to be increased. If so, 
that principle should be distinctly inserted 
in the Act, otherwise the Treasury, in 
the exercise of their prerogative of re- 
vision, might hereafter be accused of con- 
travening a solemn decision of the House 
of Commons. 

Lorp NAAS said, it was impossible 
to introduce into the Bill a clause for re- 
vising the salaries, as that could alone 
be done by the Treasury, which already 
possessed the power. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, the Treasury could not take 
up the case of each individual whose 
salary would be affected by the Bill, as 
that would be virtually to repeal the Bill. 

Mr. NICOL moved that the Chairman 
report progress. 

Motion made and Question put, ‘‘ That 
the Chairman do report progress, and ask 
leave to sit again.’ 

The Committee divided:—Ayes 31 ; 
Noes 49 ; Majority 18. 

Sm JOHN TRELAWNY suggested 
that all the civil servants who were affected 
by the Bill should resign their offices, and 
go in again on the competitive system. 

Preamble postponed. 

Clause 1. 

Mr. AYRTON moved to add to it the 
words ‘‘ that the salaries of the civil ser- 
vants should be revised, having due regard 
to the amount of reduction hereby made.”’ 


Mr. Watler 
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Tae CHANCELLOR or tue EXCHE.- 
/QUER opposed the Amendment, because 
| practically it would put the civil servants 
}in & worse position than they were in at 
| present. 
| Mr. AYRTON withdrew his Amend- 
| ment. 

Sir JOHN TRELAWNY moved the 
jaddition of the following words, ‘* Pro- 
| vided it can be proved that any individual 
|has lost any advantages which without 
| this Act he would have enjoyed, he shall 
{receive compensation to an equivalent 
| extent.”’ 

Tue CHANCELLOR or rue EXCHE- 
| QUER said, that the Amendment could 
not be considered, as it would not be com- 
petent for the House to make such a 
charge upon the Exchequer without a Com- 
mittee of the whole House. 

Sir JOHN TRELAWNY was very 
unwilling to proceed with the debate at 
such an hour in the morning—ten minutes 
past three. The House was to meet again 
at twelve, and the pressure was exceed- 
ingly heavy upon the Speaker, upon Mem- 
bers, and upon the gentlemen who had to 
report the debates. He therefore would 
withdraw his Motion, and at the same time 
beg leave to move that the Chairman report 
progress and obtain leave to sit again. 

Motion made and Question put, ‘* That 
the Chairman do report progress and ask 
leave to sit again.” 

The Committee divided :—Ayes 20; 
Noes 55: Majority 35. 

Mr. DILLWYN then moved that the 
Chairman do leave the chair. 

Sir JOHN PAKINGTON said, he 
hoped hon. Members would not throw any 
further obstructions in the way of the Bill. 
These repeated divisions were discreditable 
to the House. 

Mr. AYRTON remarked, that he would 
remind hon. Members opposite that the 
opponents of the present measure were 
doing nothing more then they had done 
when a measure affecting the seat of a 
Gentleman who had been elected for the 
City of London was under consideration. 

THe CHANCELLOR or tue EXCHE- 
QUER suggested that the Bill should be 
allowed to proceed through Committee. 
Opposition could be resumed on the third 
reading. 

Mr. DILLWYN withdrew his Motion. 

Clause agreed to. House resumed; 
Bill reported without Amendment ; to be 
read 3° on Monday next. 

House adjourned at half-after Three o’clock 
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place in India from that period to the date 
of the last accounts would have been pre 
vented. My Lords, this is not the way in 
| which war used to be carried on in India. 
acuta | ug ae Se a I recollect—I was a boy at that time— 
whippers ; ‘ ° er . 
roy Racmiiedi : Court of Session (Scotland) ; hearing with admiration what General Gil- 
Charitable Trusts Acts Continuance. lespie did when a similar mutiny, termi- 
92 Parochial Schoolmasters (Scotland) ; Land | nating in the destruction of all the officers 
and Aanegent nim ind egy Tey mone | of a Native regiment, occurred at ere 
ment ; unatics co > 18 ure $ i 
Pre dope Serer ieee | Hee finn uated at Aron, non mie 


Poe eS (Scotland); Bankruptcy and | after receiving the intelligence, not wait- 
Real Securities (Scotland); Commons Inclo-| ing for 18-pounders, he burst open the 
sure ; Public Works (Ireland); ‘Turnpike Acts | gates with his gallopers—entered with his 
Continuance. | gallant troops, sabred all the mutineers, and 

INDIA.—THE COMMISSARIAT. | there was an end of that mutiny. That 

= | was the way in which we carried on war 

ee, Were Pe | in India when we were forming an empire— 

Tue Kart or ELLENBOROUGH: My ‘that is not the way in which we maintain 

Lords, I informed the noble Earl (Earl | one: those were the days of the red hand— 
Granville) that I wished to ask him to-day | these are the days of red tape. Well, from 
whether he has any objection to lay upon | the want of carriage, that force arrived 
the table certain returns which | think it is| before Delhi on the 8th June—fourteen 
very desirable we should possess. The first | days too late—and there were then at least 
to which I allude is a copy of any Order | 10,000 men in the city. Sir H. Barnard 
issued by the Governor General in Council | had to fight for his encamping ground ; but 

for the purpose of providing carriage for | he beat the enemy and took all his guns. 

the army in the North-Western Provinces | There are men whose genius has inspired 
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after the first of February in this year. | 
The next is a return of all the carriage | 
in the possession of the Commissariat in | 


them, and who, flushed with victory, have 
followed up their advantages until all has 
been gained. It has not been the fate 


those Provinces and in the Punjab, accord- | of Sir H. Barnard, however, to accomplish 


ing to the last accounts ; and the third is, | that. 


a copy of any Order issued by the late | 
Governor General in Council, or by the| 
Governor General acting with the powers of 
Governor General in Council, for the pur- | 
pose of reducing the number of Commis- ; 
sariat animals in the North-West Provinces | 
and the Panjab. I ask for these returns 
because I feel that in point of fact in the 
campaign now entered upon everything 
depends upon carriage. If the foree now 
before Delhi had had sufficient carriage it 
would have been there on the 26th of May. 
It would then have found in oceupation of 
the city not more than 5,000 men; and 
carrying with it, as it might have done, 
two 18-pounders, it would have knocked 
down a sufficient portion of the wall to 
have enabled it to make its entry and oc- 


What is now the position of Sir H. 
Barnard for want of carriage? It may be 
said that I am arguing after the event, 
and that the necessity for carriage could 
not have been foreseen. Sir Charles 
Napier, nine years ago, foresaw all this ; 
and it is the quality of such men as he was 
to foresee events of great moment and to 
provide for their occurrence ; others wait 
till the events have happened, and then take 
means, not always successful, to remedy 
them. The first class are the men by 
whom empires are won; the others are 
those by whom empires are endangered or 
lost. But what is the position of Sir H. 
Barnard before Delhi? He has again and 
again repulsed the enemy in their attacks on 
his position ; but he has done no more. He 
says that he is waiting for reinforcements ; 





cupy that place; and even if it had not 
had two 18-pounders I cannot but think 
that English soldiers are capable of getting 
up a wall which English ladies are, it ap- 
pears, capable of descending. There isno 
doubt, therefore, that had the force arrived 
at that time, sufficiently provided, it would 
have obtained full success, and many of the 
deplorable calamities which have taken 


but there are no reinforcements to go to 
him unless you evacuate the Punjab, and 
he has no artillery necessary for bombard- 
ing. No doubt, a premature attack, which 
must necessarily have failed, would have 
been most disastrous to our influence in 
India ; and I rejoice that it has not taken 
place. Sir H. Barnard is in a position 
very similar to that in which the Duke of 
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Wellington stood on the frontiers of Por- 
tugal after the battle of Talavera, when he 
said that if he could keep his army intaet 
there was no danger of the French con- 
quering Spain. So of Sir H. Barnard ;— 
so long as he keeps his forces intact, the 
Native States will remain faithful; but if 
he suffers a repulse, the native princes 
will not be able to resist the pressure of 
their own people. But I am of opinion 
that Sir H. Barnard cannot remain where 
he is—the climate forbids it. When the 
heavy rains set in he will be cut off from 
Meerut, from Umballah, and from the 
Punjab; he will be imprisoned in a very 
narrow slip of land, and he will be in a 
situation—I will not say of peril, but in 
a situation which can only end in ruin 
and destruction. If he cannot attack Delhi 
with a certain expectation of success, he 
ought to retire in time to Meerut, and thence 
to Umballa, and unite with the troops in 
the Punjab; and I trust he may be able to 
strike some great blow while in motion, so 
as to leave a formidable impression of the 
British forces, and then place himself with 
his back to the hills, where Europeans can 
live, and there await the arrival of the grand 
army which should move up the Indus and 
the Sutlej. But all these difficulties and 
dangers would have been avoided if the 
army had had that earriage in the first in- 
stance which ought to have been prepared 
early in February, and which in former 
times it always possessed. I wish also to 
say a few words as to the state of Calcutta, 
We have not indeed sufficient information 
to enable us to judge of the necessity for 
the extreme measures which the Governor 
General has adopted. He has disarmed all 
the Native troops, although but a few days 
before he had gone to Barrackpore to thank 
a Native regiment for having offered to 
march against the mutineers. Your Lord- 
ships know enough of Calcutta to be aware 
of the perilous position in which such a 
measure must place that city. Even the 
Governor General’s body guard, which every 
one thought was as fully to be relied on as 
Her Majesty's Guards, has been apparently 
disarmed, for no exception has been stated. 
Your Lordships will remember, too, that 
to disband a regiment is to punish it only— 
but to disarm it is to dishonour it. And what 
is to be done with the men? Are they to 
be kept there, or are they to be sent into 
the country? If the latter is done, it will 
have the same result as disbanding them, 
but with the addition of exasperating them 
by dishonour. It is stated that the Euro- 


The Earl of Ellenborough 
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peans at Calcutta have made an offer to 
form a volunteer corps, which, however, hag 
been declined. I do not hear that steps 
were taken to arm the vessels, to make use 
of the marine force in any way, or, indeed, 
that any measures of precaution were 
adopted to provide against this outbreak; 
and we are informed that in a moment the 
town of Caleutta was thrown for protection 
upon its merchants and clerks, walking 
about under umbrellas, with revolvers in 
their pockets. How are you to provide a 
guard for the Mint or the Treasury ? Such 
a state of things cannot last. It is impos- 
sible for any power to attempt to govern 
a country without the aid of its inhabitants, 
or to defend a city if the population are 
opposed to you: if you do so it is conquest, 
not government. What has been the con- 
duet of the Indian Government in this crisis? 
The measures adopted by the Indian Go- 
vernment are such as to shake confidence 
in its duration. I regret that any necessity 
should have arisen for any measures what- 
ever; but that they should be in absolute 
contradiction to the current of all the mea- 
sures which had been adopted during the 
previous two or three weeks is what I eannot 
understand. My Lords, I am willing, and 
always shall be, to give to the Government 
of India all the material support which it is 
possible for this country to afford, and more 
than Her Majesty’s Ministers appear to 
be willing to accept; but, looking at the 
want of carriage which has paralyzed the 
operations of the army, at the constant 
change from actual alarm to exeessive self- 
reliance, and at the oscillation from day to 
day between measures of totally different 
tendencies, it is perfectly impossible for me, 
and I think it must be impossible for any 
one, to place confidence in that Government. 
The Noble Earl concluded by moving: 

That there be laid before this House, 

1. Copy of any Order given by the Governor 
General of India in Council, or by the late Com- 
mander in Chief in India, since the 1st February 
1857, for providing Carriage for the Troops at the 
several Stations in the North-west Provinces and 
the Punjab : 

2. Copy of the last Return of the Number and 
Description of Commissariat Animals at the se- 
veral Stations in the North-west Provinees and 
the Punjab: 

3. Copy of any Order given by the late Go- 
vernor Genera] in India in Council, or by the late 
Commander in Chief when assuming the Powers 
of Governor General in Council, for reducing the 


| Number of Commissariat Animals heretofore kept 


at the several Stations in the North-west Pro- 
vinces and the Punjab. 


Kart GRANVILLE: My Lords, with 
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regard to the papers which the noble Earl| Lucius Hmilius to the Roman Senate, at 
has requested me to present to the House!a moment when military operations were 


Ihave no objection to do so, although I 
do not think much practical good will re- 
sult from their production. Her Majesty’s 
Government are certainly anxious to give 
any information that any of your Lordships 
may think necessary with regard to the 
present state of affairs in India. The 
noble Earl has gone very much into mili- 
tary details with respect to the war now 
going on in India. I do not think that 
your Lordships wish me to follow the noble 
Ear! in those details ; I think that I, who 
have no pretension to any great military 
knowledge, would simply be making my- 
self ridiculous by attempting to do so; 
and I must say that I attach even less im- 
portance than I was inclined to attach to 
the observations of the noble Earl on this 
subject a few days ago, when he went 
into military details to which it was utterly 
impossible for me or any one of your Lord- 
ships, or indeed any person whatever, to 
give an answer; for I find that some of 
the principal statements then made by the 
noble Earl, have since, by the eommunica- 
tions made by persons not in England, but 
on the spot, received a most distinct and 
positive negative. And I do think it is 
most extraordinary that the noble Earl, 
who speaks with all that authority to which 
his knowledge and experience entitle him, 
should be so anxious to criticise the con- 
duct of the Government in India, as to 
come down here night after night for the 
purpose of entering into discussions on 
those very points on which we have no in- 
formation, and on which it is impossible 
for the noble Earl himself to have any re- 
liable information. The noble Earl has 
this evening come down with that inten- 
tion, although on this very evening we 
expect to receive by mail more ample in- 
formation; and if it does not throw the 
whole of the light that might be given, it 
will, at all events, throw some light on this 
question. The noble Earl has studied 
military questions, and I, therefore, who 
am an ordinary civilian, do not choose to 
expose myself by speaking on military de- 
tails. About a year ago, during a conver- 
sation which I had with Mr. Macaulay, he 
pointed out to me a passage with which 
perhaps I ought not to trouble your Lord- 
ships, but I really think it does apply in 
some degree to discussions of this detailed 
character in this House upon facts with 
which you are not well acquainted. The 
passage occurs in the speech delivered by 








being carried on abroad, The speaker 
says, there are many men among us who 
know how to lead an army into Macedonia, 
who can point out where camps are to be 
located, and which are the places that 
ought to be guarded; who know exactly 
the moment and by what means Macedonia 
is to be entered ; who know where the gra- 
naries are to be placed, and by what land or 
sea transport the commissariat is to be sup- 
plied ; who know when they ought to come 
hand to hand with the enemy, and when it 
would be better to remain quiet ; who not 
only settle what is to be done, but when 
anything else is done without their advice 
complain of that person who ordered it to 
be done to the Government. He then 
says,— 

‘“‘ Hace magna impedimenta res gerentibus sunt. 
Neque enim omnes tam firmi et constantis animi 
contra adyersum rumorem esse possunt, quam 
Fabius fuit ; qui suum imperium minui per vani- 
tatem populi maluit, quam secunda fama male 
rempublicam genere.” 


He then goes on to say that he is not one 
of those who think that Governors Gene- 
ral are not to be admonished, and he 
adds,—though I think the noble Earl will 
not agree with this sentiment,—‘‘ But I 
think that he who carries all things by 
his own opinion is rather a proud man 
than a wise one.’”’ And he goes on in 
that strain. I do think that, when the 
noble Earl states that he is ready to give 
all material support to the Governor of 
India at a great crisis like this, if he took 
a wise and judicious view of what that 
public spirit, which he possesses in an 
eminent degree, requires, he would feel 
that some little moral support was not en- 
tirely out of the question, The noble Earl 
has himself been aceused, in a very inter- 
esting historical account, which many of 
your Lordships may have read, of vacilla- 
tion, of giving contradictory orders, and 
of I know not what else, when a most im- 
portant crisis occurred during his Governor 
Generalship of India. I am sure the noble 
Earl does not admit the justice of those 
criticisms. If he thinks that they were 
unjust—and it should be remembered that 
they were not made till eight or nine years 
after the event, and when he was in this 
country, and able therefore at once to con- 
fute his aceuser—I ask him whether he 
considers it is just, in his place, and with his 
authority, in this House, to speak on facts 
with which he really is most imperfeetly 
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acquainted, and to throw discredit upon 
those who are displaying their utmost ener- 
gies in a most important crisis. I do not 
wish to defend any person in this House 
merely because he is employed by the Go- 
vernment ; but this very morning I re- 
ceived several communications from per- 
sons not, perhaps, so eloquent as the noble 
Earl, but who certainly have had as much 
experience of the affairs of India, and 
whose opinion is entitled to as much weight 
as that of the noble Earl. They are per- 
fectly indignant at the aspersions which 
he threw upon the Government of India 
last night, and say that, according to the 
very best accounts which they have re- 
ceived, everybody has been astonished, not 
only by the energy and industry, but by 
the singular calmness and real courage 
which Lord Canning has shown on this oc- 
casion. I have seen a quantity of telegra- 
phic messages which were sent by Lord 
Canning in every direction on the very 
first day on which information reached him 
of the mutiny. The proof of the pudding 
is in the eating of it. The troops are 
pouring in, according to the last mail, and 
I have no doubt that that intelligence will 
be fully confirmed by the next mail. It is 
said that people in India were greatly sur- 
prised how the European forces could have 
been collected so rapidly, and that the 
moral effect of their arrival was beginning 
to be strongly shown. My Lords, I thought 
it right to make these remarks. The noble 
Earl comes down here day after day and 
makes statements as to the state of affairs 
on India which I am sure cannot be well 
founded. It is utterly impossible that he 
should know the whole of the facts, and 
therefore I do trust that your Lordships 
will calmly consider these matters, and 
that you will not be led away by any un- 
necessary alarm. I think it is of the ut- 
most importance that there should not go 
out by each mail to the Natives of India 
something which may induce them to sup- 
pose that one of the most powerful parties 
in this country is treating the Indian Go- 
vernment with contempt, and affecting a 
disbelief in its ability to meet the present 
state of things in India. 

Tue Eart or ELLENBOROUGH: The 
observations which have been referred to 
by the noble Earl were certainly made a 
very long time ago; but the principles of 
war have always been the same, because 
they are founded on common sense. If 
Lucius Aimilius were now, instead of the 
noble Baron, Secretary for War, I feel sure 


Earl Granville 
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that he would agree with me on those two 
points that I have already mentioned, 
viz., that no army can move efficiently 
without the means of carriage, and that 
time is everything in war. Now, all I said 
with respect to the proceedings before 
Delhi rested upon those two principles, 
The noble Earl has referred to what is 
supposed to have been the course of my 
conduct in India. 

Eart GRANVILLE: I did not express 
any opinion on that subject. I merely 
stated that it had been commented upon. 

Tue Eart or ELLENBOROUGH: 
When I landed in India 1 found that a 
great military disaster had occurred, and 
that things were, in fact, precisely in that 
position in which I take them now to be— 
that is to say, one-half of the people were 
in a state of panic, while the other half 
were in a state of the most absurd self-con- 
fidence. I took my own line between tho 
two, as that course seemed to me the best 
to meet the danger; and I must say, 
whatever may be the authorities from his- 
tory to which the noble Earl has referred, 
I am consoled, in the midst cf all that has 
been said with respect to my conduct in 
India upon military subjects, by what the 
Duke of Wellington said here, that whether 
I gave an order to stand still or to advance 
or to retreat I gave the right order under 
the circumstances shown to me at the time. 

Tue Marquess or CLANRICARDE: 
I do not wish to pronounce a summary 
judgment upon any Governor General of 
India, past, or present. I do not wish to 
give a history of any order which the 
noble Earl opposite may or may not have 
given to General Pollock, under any par- 
ticular circumstances; but I think with 
the noble Earl (Earl Granville), that the 
noble Earl opposite has not acted in this 
matter in a manner which becomes a 
member of the British senate. The noble 
Earl has not only not given his moral sup- 
port to the Government, but concluded 
his speech this evening—a speech in which 
he displayed his powers to the utmost, 
and which we know was prepared, for he 
gave us notice of it—by saying that he 
has no confidence in the Indian Govern- 
ment. Why does not the noble Earl move 
for a change in that Government? If we 
had a more numerous attendance of peers, 
or if we could have anticipated the delivery 
of such a speech as we have heard to- 
night, I would undoubtedly have moved, 
as an Amendment to the Motion before 
your Lordships, that this House has con- 
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Government of India. This I would have 
done, because if it is to go out to India 
and to the world that the generals and 
civilians to whom the management of af- 
fairs is intrusted have not the confidence 
of those in this country who set themselves 
up as great authorities on Indian subjects, 
great mischief is likely to ensue. The 
noble Earl ventures upon a discussion of 
details about which he confesses that he 
knows very little, and which he founds 
merely upon a telegraphic report that a 
certain regiment had been disarmed in- 
stead of disbanded. For all that we are 
aware of to the contrary, there might have 
been very sufficient reasons for disarming 
this regiment, and the noble Earl was 
himself compelled to admit that the nature 
of the emergency may have rendered such 
a step advisable. If the noble Earl can 
place no reliance on those by whom affairs 
are conducted in this great crisis, it is, un- 
questionably, his right and his duty to say 
so. But it is neither his duty nor his right 
to throw distrust on the Government of 
India without testing the real feeling of 
your Lordships on that subject. It is only 
due to those who occupy positions of great 
responsibility in India, that nothing should 
be done to weaken their power and autho- 
rity as long as they hold difficult official 
situations. My Lords, I have myself given 
notice of a question connected with the 
Indian Government which I wish to put to 
Her Majesty’s Government, but it is not 
one that can impair the power of the Go- 
vernment in India. At the present mo- 
ment, the Indian Government is crippled 
by a set of perfectly absurd regulations. 
Those regulations relate to the civil ser- 
vice of the East India Company. Pro- 
vision is made by an Act of Parliament 
for sending out, upon certain reports from 
the Governor General, individuals to sup- 
ply vacancies in the civil service to a 
limited extent; and regulations are made 
by the Boad of Control, by which the In- 
dian Government is bound and fettered. I 
cannot exactly say what those regulations 
and instructions are; but it is well known 
that the civil service has long been in- 
adequate to supply the wants of its own 
branch of the administration, and that it 
has been necessary to supplement it by 
drawing away a great number of officers 
from their regiments, in order to place 
them in civil employment. No doubt, 


many of these officers have been spoilt for 
military duties by having been thus turned 
into civilians. 


Still, a certain proportion 
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of them would surely be found useful in 
the present emergency, if restored to their 
regiments. I therefore wish to have an 
assurance that, if these officers are sent 
back to the army, the Governor General 
shal! not be prevented by any network of 
foolish regulations, from supplying their 
places in the civil departments by any class 
of men whom he can find in the country. 
There is a large available population of 
Europeans, East Indians, natives of India, 
who are well qualified for employment 
under the Government ; and the Governor 
General ought to be at liberty, irrespec- 
tive of any regulations as to covenanted 
or uncovenanted service, to appoint these 
men, at least provisionally, to any civil 
situation in which he may think they would 
prove useful. My Lords, I will only add 
that if Parliament have not confidence 
in our present Indian administrators, the 
sooner it substitutes for them persons in 
whom it has confidence, the better it will 
be both for this country and for India. 

Tue Earn or MALMESBURY: My 
Lords, I have long known the courage of 
the noble Marquess, but I did not expect 
from him the hackneyed reproof, so often 
given to this side of the House when we 
differ from Her Majesty’s Government, 
and express something like a want of 
confidence in their exertions and their 
opinions,—namely, that we ought to bring 
forward a vote of censure upon the Minis- 
try and challenge the House to a division. 
We should deserve small credit for public 
spirit if, because we entertained some mis- 
givings as to the conduct and views of the 
Government, we were to press a Motion of 
a want of confidence in the Ministry to a 
division, in order to show to the country 
at this critical emergency that there ex- 
ists a great conflict of opinion among the 
members of the Legislature. Moreover, 
by such a course, we should probably ex- 
pose ourselves to aspersions like those un- 
justly cast upon us on a former occasion— 
namely, that for party objects we did not 
hesitate to side with the mutineers rather 
than with the Government. What, my 
Lords, is the meaning of challenging us 
to show a want of confidence in Her Ma- 
jesty’s Government ? 

THE Marquess or CLANRICARDE: I 
spoke of a want of confidence in the Indian 
Government. 

Tue Eart or MALMESBURY: That 
distinction is very like a quibble upon 
words, It is the duty of Her Majesty’s 
Government as well as of the Indian Go- 
vernment to meet this emergency; but I 
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eannot believe that the noble Marquess is 
serious in wishing a Motion of confidence 
or no confidence, whether directly in Her 
Majesty’s Government or indirectly in the 
Government of India, to be pressed to a 
division in either House of Parliament. 
Of all persons in the world the noble Mar- 
quess has the least right to admonish us to 
be careful how we criticise Indian affairs. 

Tue Marquess or CLANRICARDE : 
What I said was, make what remarks 
you please, but don’t make them in a way 
that ean lead to no good practical result. 

Tae Eart or MALMESBURY: If 
these subjects are not to be discussed-- 
if a noble Lord is not say that personally 
he has no confidence in the Government 
of India, you might as well close the 
mouth of every Opposition Member of this 
House. Indeed, if the doctrine of the 
noble Marquess is to prevail, instead of 
separating, as it is said we are to do, soon, 
we might as well break up for the Session 
after the sitting of this very night. I 
confess, my Lords, that I was hardly pre- 
pared for this extreme delicacy now re- 
commended to us on Indian affairs. For 
two long years has the noble Marquess 
assailed the ears of this House with his 
denunciations of almost every institution 
in India. He has complained of the courts 
of justice and their administrators, of the 
system of taxation, of the practice of tor- 
ture, and, in short, of every conceivable 
grievance that could be heaped upon an 
oppressed people. And when the noble 
Marquess thinks fit to lecture us about mis- 
chievous speeches, does he not lay himself 
open to the retort that his own speeches 
for the last two years have helped to pro- 
duce all the mischief in India which we 
are now deploring ? I do not charge him 
with the direct responsibility for such a 
result. I merely say that the tone he has 
adopted to-night might fairly expose him 
to such a rejoinder. If every one who 
differs with the Government in opinion 
ought to divide the House, why, on the 
many occasions to which I have referred, 
did not the noble Marquess himself have 
the courage to divide ? 

Tue Marquess or CLANRICARDE : 
Almost every Motion that I made was 
carried. 

Tue Eart or MALMESBURY: But 
the noble Marquess’ Motions were merely 
Motions for papers, and his speeches were 
only paper speeches. They had no prac- 
tical effect, or at least their effect, if read 
in India, could only be pernicious. But I 
say, my Lords, that these discussions are 


The Earl of Malmesbury 
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of use, because their tendeney is to rouse 
the country, which now appears to be lulled 
in a false seeurity. I am sorry to see, ia 
all the language held by Her Majesty’s Min- 
isters in both Houses, symptoms of a spirit 
calculated to encourage supineness and 
over-confidence. These are not times in 
which to blind the eyes of the community, 
It is impossible, in my opinion, to ex. 
aggerate the magnitude of the peril of this 
crisis, and it would be most impolitie to 
do anything to prevent the spirit of this 
country from being thoroughly roused to 
a sense of the position in which the Indian 
empire is placed. The noble Earl (Karl 
Granville) cannot say he was taken una. 
wares, because he brought down a printed 
book wherewith to answer my noble Friend. 
[Earl Graxvitte: The noble Earl gave 
me notice of his intention te bring the 
subjeet forward.| I have only to express 
a hope that the noble Earl and his edl- 
leagues may follow the advice which my 
noble Friend has given them in his last 
two or three addresses in this House. No 
one is able to give them such good advice, 
and no one can speak with so much ex- 
perience upon the affairs of India. Above 
all, I entreat the Government not to blind 
their eyes to the danger of the present 
state of affairs in Asia, because the great- 
est possible danger exists, and by under. 
rating the extent of that danger they fail 
to arouse that national spirit which is the 
best safeguard against any perils whieh 
may threaten the country. 

Tue Marquess or CLANRICARDE: 
I did not wish to stifle discussion. I only 
protested against an incidental attempt to 
east censure upon a person whose eondact 
you are avowedly not in a position to judge. 

Tue Duxe or ARGYLL: My Lords, 
we do not complain that the noble Earl 
(the Earl of Ellenborough) has expressed 
a want of confidence in Her Majesty's Go- 
vernment, but that he has expressed an 
utter want of confidence in the local Go- 
vernment of India, with regard to the 
proceedings of which he can know nothing 
whatever. The grounds upon which the 
noble Earl justifies his want of confidence 
are directed against the abilities, the judg- 
ment, and even the industry of the Gover- 
nor General of India. The noble Earl 
assumes that the means of moving the 
army will be wanting, and he says that it 
is a canon in military matters that you 
cannot move an army without the means of 
carriage. Why, my Lords, whoever dis- 
puted that an army cannot move without 
carriage? But what right had the noble 
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Earl to conclude that there had been any 
difficulty in finding the means of carriage ? 
By the last mail not a word was said upon 
the subject —what the army was then 
waiting for was a siege train. But sup- 
posing there was a want of the means of 
carriage, the next question is, whether this 
great outbreak eould have been foreseen. 
Now, what is the evidence upon this point ? 
The noble Earl has referred to Brigadier 
General Hearsey. No man in India has 
perhaps had more experience in mutinies 
of the Native troops than Brigadier Gene- 
ral Hearsey. I believe that upon one 
eecasion during the administration of the 
noble Earl, and on three or four other 
oeeasions, General Hearsey has been suc- 
cessfully engaged in putting down muti- 
nies of the Native troops. Yet General 
Hearsey says that he had not the least 
idea of it, and that it was utterly unknown 
to him that he had been sitting over a 
mine. Well, then, what right has the 
noble Earl to expect that Lord Canning 
should have better information as to the 
state of feeling among the Native troops 
than General Hearsey, who has been 
twenty years in India, and who is familiar 
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as had been done in other places? What 
could he do but disarm them ? Why should 
the noble Earl complain of that? The 
noble Earl says the conduct of Lord Can- 
ning is a proof of vacillation and weak- 
ness. I say it was a change of opinion 
arising from a change in the evidence 
before him. The noble Earl says that, 
having disarmed the Native troops, the 
Governor General left Calcutta to be de- 
fended by the civilians armed with um- 
brellas and revolvers. My Lords, that is 
a fancy pieture, the truth being that the 
noble Earl knows nothing whatever about 
the matter. The noble Earl not only 
said that Lord Canning has done what he 
ought not to have done, but that he has 
failed to do what he ought to have dene, 
and that he ought to have embodied the 
marines and sailors for the defence of the 
city. But does he know that he did not ? 
Until the mail arrives he ean know no- 
thing about the matter. Suppose when 
the mail arrives it appears that Lord Can- 
ning did not resort to that step—is the 
noble Earl sure that it was a necessary 
step? It will probably appear that, owing 
to the fortunate diversion of the Chinese 








with their language and habits? The no-| expedition, and to the arrival at Caleutta 
ble Earl next eomplained of the disarma-|of large numbers of the European troops 
ment of certain troops in Calcutta, and employed in China, the safety of Calcutta 
he contrasted that disarmament with aj was for the time perfectly assured without 
recent address made by Lord Canning to | calling upon the sailors and marines. I 
the same troops, expressing confidence in|ask your Lordships whether the noble 


their loyalty. But, my Lords, was it not 
the duty of the Governor General, so long 
as he had a hope of the fidelity of the 
Native troops, to assume that they would 
be loyal? What has been said upon this 
subject by as great a man as the noble 
Earl? Sir Thomas Munro says you ought 
always to show confidence in the Native 
troops, and address them in the language 
of confidence. So far did Sir Thomas 
Munro carry that doctrine, that he ob- 
jected to the system of always mixing 
European and Native troops, and said that 


| Earl is justified, upon such assumptions, 
‘in using his great authority and the in- 
| fluence of his character and experience 
\in depreciating the exertions of the local 
'Government of India, Her Majesty’s 
Government at home are always greatly 
obliged by the noble Earl’s suggestions 
}and always consider them with deference 
| to his opinions, but my noble Friend and 

the noble Marquess complained, and I 
i think with justice, of the irrelevaney of 
‘the noble Earl’s speech and of its ten- 
| dency unjustly to disparage the local Go- 





they ought not to be mixed, in order the | vernment of India. 

more strongly to show your confidence in} Motion agreed to. 

the Native troops. Lord Canning may | 

have been hoping against hope, and he; PAROCHIAL SCHOOLMASTERS (SCOT- 
may have had suspicions of the future | LAND) BILL. 

fidelity of the Native troops, but he was SECOND READING. 

justified, until the reverse had been shown,| Order of the Day for the Second Read- 
m expressing confidence in their fidelity | ing read. 

and loyalty. Subsequent events and the; Lorp KINNAIRD moved the Seeond 
discovery of a plot led the Governor Gene-| Reading of the Parochial Schoolmasters 
ral to doubt the fidelity of those troops. | (Scotland) Bill. It was a measure to enable 
Was he to leave them with arms in their! the parishes to pay the Schoolmasters of 
hands, to cut the throats of their officers, Scotland the salaries they now receive, as 
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well as to clear up the question which had 
been mooted as to whether they had a right 
to any salaries at all. It was merely a 
Continuance Bill, introduced at the request 
of the Lord Advocate, who feared that it 
could not be passed through the other 
House in time to comply with their Lord- 
ships’ Resolution as to not reading Bills 
after the 7th August. 

Moved that the Bill be now read 2°. 

Lorp PANMURE said, he did not 
object to the second reading of the Bill. 
It was competent for the Scotch proprie- 
tors to refuse the payment of the school- 
masters, but, to their credit be it spoken, 
they had not done so, nor had they per- 
mitted the doubt to make any difference 
in their payment. He hoped the Bill 
would have the effect of keeping the sub- 
ject before the public until a comprehen- 
sive measure on the subject of Edu- 
cation in Scotland should be passed. 

Lorpv POLWARTH said, he would not 


{COMMONS} 





and, accordingly, an inquiry was instituted 
the result of which was the Bill, the se. 
cond reading of which he was now com. 
pelled to postpone. The object of the Bill 
was simply to establish a system of regis- 
tration, without which it was impossible, 
as he thought, to carry out any great or 
useful improvement in the transfer of pro- 
erty. 

THe LORD CHANCELLOR agreed 
with his noble and learned Friend that it 
would be in vain to hope to carry the Bill 
at this advanced period of the Session. 
He also concurred with him in thinking 
that the foundation of all improvement in 
the nature of simplifying, shortening, and 
cheapening the transfer of property must 
be found in some mode or other of regis. 
tration; that was to say, that facilities 
should be given to the purchaser of an 
estate for ascertaining exactly to what 
incumbrances it was subject. Whether 





the Bill of his noble and learned Friend 


oppose the Bill. He hoped that the school- | was the best mode of doing this he did not 


masters to be appointed under the Bill 
would be made to feel that they held 
the same independent position that other 
schoolmasters enjoyed. 





pretend to form an opinion. The subject 
was, no doubt, a difficult and complicated 
one ; and he could assure his noble and 
learned Friend that the Bill, together with 


Motion agreed to ; Bill read 2 accord-| the Report upon their Lordships’ table, 
ingly, and committed to a Committee of | should have his most serious consideration. 


the whole House on Monday next. 


TRANSFER OF REAL ESTATE BILL, 
ORDER FOR SECOND READING DISCHARGED. 


Lorp BROUGHAM moved, that the 
Order of the Day for the Second Reading 
be read in order to its being discharged, 
as it was a measure he could not hope to 
see carried at that period of the Session. 
Some time ago he presented a petition to 
their Lordships from a learned conveyan- 
cer, who had for thirty years been the 
manager of what was called a Manor Court. 
During that time there had been a transfer 
of every one of the five hundred and odd 
estates of which that large manor was com- 
posed, and it was found that the average 
number of words in the conveyances for 
the sale of these estates was not much 
above seventy, whilst the expense of con- 
veyance itself never exceeded seven shil- 
lings ; and there had never been in the 
whole period a single dispute, much less 
an action, arising out of any doubt or diffi- 
culty as to the conveyance or the boun- 
daries of the estates conveyed. It there- 
fore occurred to many persons who had 
examined this subject, that an inquiry by 
means of a Commission would be useful ; 





Lord Kinnaird 


Order of the Day read accordingly, and 
discharged. 


TIouse adjourned at a Quarter-past 
Seven o'clock, to Monday next, 
Eleven o'clock. 


MOUSE OF COMMONS, 
Friday, July 31, 1857. 


Minvures.] New Writ—For Falkirk District. of 
Burghs, v. James Merry, esq. Void Election. 
Posuic Bruts.— 1° Burial Grounds (Scotland) 
Act (1855) Amendment, 

2° Divorce and Matrimonial Causes, 

3° County Court Judges (Falconer and Yates’s 
Salaries). 


ELECTION COMMITTEES.—QUESTION. 


Mr. BAILLIE said, he would beg to 
inquire of the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment, whether it was was the intention of 
the Government to order the Attorney 
General to prosecute all the persons re- 
ported to the House by Election Commit- 
tees as having violated the laws of the 
country, or whether the prosecutions were 
to be confined to the cases of the persons 
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reported against by the Mayo County 
Election Committee. 

Sm GEORGE GREY said, he believed 
the ordinary practice to be that the Attor- 
ney General was ordered to prosecute on 
the Motion of the Chairman of Election 
Committees, if it were the opinion of the 
Committees, that what had taken place, 
justified such a proceeding. In the case 
of the Mayo County Election the Chair- 
man of the Election Committee, with, he 
understood, the concurrence of the Com- 
mittee, made a Motion for the prosecution 
of two individuals, He did not know who 
were the other persons to whom the hon. 
Gentleman alluded, but he had no doubt 
that if the Chairman of other Election 
Committees should make similar Motions, 
the House would deal with each case ac- 
cording to its merits. 


PROBATE AND LETTERS OF ADMINIS- 
TRATION (IRELAND) BILL. 
COMMITTEE, 

Order for Committee read. 

House in Committee. 

Mr. M‘MAIION expressed a hope that 
the hon. and learned Gentleman would 
strike ont all in the Bill relating to real 
estate, because the landed gentry and the 
farmers in Ireland were already sufficient- 
ly taxed. He-should feel it his duty to 
offer every resistance to that part of the 
measure. 

Mr. J. D. FITZGERALD said, he only 
proposed to pass the Bill through Com- 
mittee pro formd, with the object of hay- 
ing all the Amendments printed. 

Bill considered in Committee. 

House resumed. Bill reported ; to be 
one as amended. Recommitted for 

riday next at Twelve o’clock. 


REVISING BARRISTERS (DUBLIN) BILL. 
COMMITTEE. 

Order for Committee read, 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the Chair.”’ 

Mr. NAPIER said, he wished to express 
his disapproval of the Bill. Under its pro- 
visions the right of appointing revising bar- 
risters for Dublin would be vested hence- 
forward exclusively in the Irish Executive. 
By that arrangement Mr. Shaw and the 
two other gentlemen who had since the 
year 1853 discharged that duty, and dis- 
charged it in an unesceptionable manner, 
would find their claims to a continuance of 
their office wholly set aside. He denied 


the justice and expediency of such a 
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mode of proceeding ; and he believed that 
the House ought not to invest the Irish 
Government with a power bearing so di- 
rectly on the purity and freedom of elee- 
tion in the eity of Dublin, where party 
spirit came into such strong and frequent 
operation, and where it was natural to sup- 
pose that the Government would desire the 
registration to be as favourable to them as 
possible, especially as a son of the Lord 
Chancellor of Ireland had been an un- 
successful candidate at the last election. 
He therefore begged to move that the 
House should resolve itself into a Com- 
mittee on the Bill on that day mouth. 

Amendment proposed,— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ this 
House will, upon this day month, resolve itself 
into the said Committee,” instead thereof. 

Mr. J. D. FITZGERALD said, that 
he must complain of personal considera- 
tions being introduced into the discussion. 
[le denied that the Lord Chancellor of 
Ireland or his son had anything to do with 
the Bill ; and said it originated exclu- 
sively with himself and his learned col- 
league, the Solicitor General for Ireland, 
and the Chief Secretary, who determined, 
as a matter of law, that it was necessary 
to propose such a measure. The present 
question was merely a question as to the 
construction of an Act of Parliament, and 
it was absolutely necessary that some 
measure should be passed on the subject. 
Under the Reform Act the duty of revising 
the electoral lists for the city of Dublin 
were to be discharged by the chairman of 
the county of Dublin ; but as that fune- 
tionary had too much to do to perform 
that duty, Parliament had empowered him 
to appoint a deputy, and he had accord- 
ingly appointed Mr. Dobbs as his deputy 
in 1834. The duties of revision for the 
city of Dublin became very much aug- 
mented, and it became necessary to ap- 
point three deputies. Accordingly, Mr. 
Dobbs (who performed the duties since 
1834), Mr. Shaw, and Mr. Kemmis, were 
appointed. His right hon. and learned 
Friend seemed to throw Mr. Dobbs and 
Mr. Kemmis overboard altogether. In 
March last the chairman of the county of 
Dublin, who had appointed the three gen- 
tlemen, died, and he contended that with 
the death of the chairman the office, and 
consequently the duties, of the deputies 
ceased. In 1851 an Act of Parliament 
was passed which gave the Lord Lieu- 
tenant the power of appointing a revising 
barrister in the event of the death of the 
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then chairman of the county of Dublin. | powerto him. That principle, however, 
The Government appointed Mr. O’Hara, | had been sanctioned by the House in 1851, 
a gentleman of twenty years’ standing at and the real question before them now was, 
the bar, under that Act, and as he could whether they should go into Committee upon 
not perform the duties single handed, it | the Bill. In point of law, he was clearly 
was necessary to come to Parliament to | of opinion that the jurisdiction of the 
give the Lord Lieutenant the power of ap- | three barristers appointed by the late chair. 


pointing another. It was absolutely neces- 
sary that the Government should bring in 
this Bill in order that the electors of the 
city of Dublin might not be defrauded of 


their rights. The Solicitor: General for | 


Ireland took exactly the same view of the 
Acts of Parliament as he did. He denied 
that the Government were liable to blame 
for delaying the Bill, because when it 
was before the House on a former occa- 
sion hon. and learned Gentlemen objected 
to proceeding with it. 

Mr. HARDY said, that it appeared to 


|man of the county of Dublin, to superin- 
tend the revision of the electoral lists, had 
ceased on the occasion of the death of that 
gentleman, whose deputies they had been. 
Still, when the House went into Com- 
mittee he would be ready to support an 
| Amendment which, while respecting the 
rights of the gentleman who had recently 
been appointed revising barrister by the 
| Lord Lieutenant, would, in future place in 
| the hands of the Judges the right of making 
| these appointments. 


! Mr. WHITESIDE said, he could not 


him doubtful whether the three gentlemen but designate the Bill as a little job got 
referred to were the deputies or substitutes | up between the resignation of the right 
of the latechairman. But he wished to call hon. Member for Stroud (Mr. Horsman), 
the attention of the House to the fact that and the appointment of the right hon. 
in England these offices were annual, and | Member for the county of Kerry (Mr. 
selected by the Judges from non-political | Herbert), The real objects of the Bill 
persons ; while in Ireland there was a| were, that the Government of Ireland 
different system. It was essential, above should be enabled to remove any doubts 
all things, that revising barristers should | that might be entertained with respect to 


be free from political bias, and yet the re- 
sult in Ireland was shown by there being 


17,000 disputed claims before the revising , 


barristers. The Lord Lieutenant had the 


power of appointing one revising barrister | 


by the Act of 1851. This was a false po- | 


sition, as his name was necessarily much 
mixed up with party conflicts, and one from 


which the Government should have taken | 
the opportunity afforded them by present | 


circumstances of retracing their steps. 


| the validity of the appointment of Mr, 
| O’Hara to the office of revising barrister 
in the city of Dublin, and that they should 
have a right to bestow on some other gen- 
tleman a similar piece of patronage. Mr. 
Shaw was, it seemed, to be got rid of; 
but that gentleman, irrespective of any 
‘absolute right he might have to a con- 
tinuance of his office, was entitled to tlic 
| highest consideration for his character, 
| his professional attainments, and the per- 


There were great difficulties connected | fectly unexceptionable manner in which 
with the law on this matter, and it behoved | he had for many years discharged the 
the House seriously to consider how it | duties with which he had been entrusted; 
ought to act. The best course to pursue | and he (Mr. Whiteside) ec ald not help feel- 
would be to bring in a Bill to continue | ing that if the Irish Government were to 





in office the three gentlemen who had 
hitherto discharged the functions of revis- 
ing barristers in Dublin, and to vest the 
appointment afterwards in the Judges. 
Mr. BUTT said, that he entirely con- 
curred in the remark of the hon. and 
learned Gentleman who had just spoken, 
that these appointments should be made 
by non-political functionaries, such as the 
Judges, which was the course followed in 
England, and he thought that, for the sake 
of the dignity of the Lord Lieutenant, and 
the confidence of the citizens of Dublin in 
his administration of the law, nothing could 
be more objectionable than to give such a 


My. J. D, FitzGerald 


| take every posible opportunity of ousting 
| from public situations their political oppo- 
/nents, and appointing their partisans to 
the vacant offices, it would be impossible 
| to defend the continuance of that Govern- 
|ment in its present form. Several of the 
official appointments made in Ireland of 
late years had given great offence to no in- 
considerable portion of the people of that 
country ; and he might mention that two 
of the number had been considered 80 
| objectionable, that he had been asked to 
| bring them under the notice of the House; 
but he had declined to accede to the 
request lest he should thereby subject 
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himself to a charge of acting under the in- 
fluence of a feeling of personal hostility. 
He thought it was not too much to ask 
the Government that when they find in 
offices men who were known to be re- 
spectable, they should not, merely because 
those men did not belong to their party, 
turn them off before they died. Being 
desirous that justice should be done, he 
should vote for the Amendment. 

Sm GEORGE GREY said, he must ex- 
press his regret that all measures relating 
to Ireland, whether of trifling or great 
importance, could not be brought forward 
without the introduction into the debate 
of personal questions, with which it was 
impossible the House could deal. The 
hon. and learned Member opposite (Mr. 
Whiteside) impugned the appointments 
made by the Lord Lieutenant, under the 
powers of Acts of Parliament. He in- 
sinuated that they had been made, not 
from corrupt motives, but without regard 
to the merits of the different candidates, 
and that men had been placed in those 
offices who were unfit for them. He was 
content to meet that assertion with a 
general denial. He believed that in mak- 
ing the appointments the Lord Lieutenant 
and the present Irish Secretary had been 
actuated by the single desire of promoting 
the interests of the public service. The 
hon. and learned Gentleman moreover had 
alluded to two appointments of which he 
seemed specially to disapprove, but which 
he had not brought under the notice of the 
House, from a fear of rendering himself lia- 
ble to be charged with yielding to a feeling 
of personal hostility. But it appeard to him 
(Sir George Grey) that it would have been 
better for the hon. and learned Gentleman 
to have run that risk than to have indulged 
in sweeping accusations, which might ex- 
tend to any person in office. Formerly the 
chairman of the sessions of the peace 
for the county of Dublin was the officer 
appointed by law to revise the register of 
voters for the city, but he had power to 
appoint deputies to assist him in,the dis- 
charge of that duty. The Act of 1851 
recognised the tenure of the chairman to 
this office of revising barrister, but it ex- 
pressly enacted that on his death or resig- 
nation the Lord Lieutenant should appoint 
persons to perform the duties of the office 
daring good behaviour. The chairman was 
now dead, and the ordinary rule of law 
was, that a deputy holding an appointment 
under a principal ceased to have an autho- 
rity to act on the resignation or decease 
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of his principal. Under the terms of that 
Act the Lord Lieutenant appointed Mr. 
O’Hara—an appointment to which he be- 
lieved there was no objection—but the 
Attorney General for Ireland being per- 
suaded that the whole work of revision 
could not be satisfactorily performed by 
one individual within the time prescribed 
by the statute, proposed that the Lord 
Lieutenant should be empowered to appoint: 
a second person to act in conjunction with 
Mr. O’Hara. If the hon. and learned 
Gentleman thought the Lord Lieutenant 
should make one appointment and the 
House another, let him say so; but that 
course would be utterly inconsistent with 
any precedent. If the House should think 
that the appointment should be placed in 
the hands of the Lord Chief Jnstice of 
Ireland instead of the Lord Lieutenant, 
that was a matter to be decided in Com- 
mittee, but such a course of proceeding 
would be inconsistent with the principle 
established in Ireland, where the Lord 
Lieutenant appointed the assistant bar- 
risters by whom the electoral lists were 
revised. For himself, he could see no 
reason why they should distrust the Lord 
Lieutenant in such a case. 

Mr. M‘MAHON said, he could state 
that nepotism prevailed to a very consider- 
able extent in the appointments of revising 
barristers made by the English Judges ; 
and he believed that a great majority of 
the bar of England would rather that power 
should be placed in the hands of a respon- 
sible public officer, such as the Secretary 
for the Home Department, than that it 
should be left in the hands of the Judges. 

Mr. GREER said, that the case of the 
gentleman under discussion was rather put 
forward as an appeal than as a claim. 
Under any circumstances, power should be 
given to the Lord Lieutenant to appoint a 
sufficient number of barristers to revise 
the lists. 

CotoneL FRENCH said, that he was 
very much opposed to giving the appoint- 
ment to the Lord Lieutenant and the Lord 
Chancellor of Ireland. It should be recol- 
lected that the son of the Lord Chancellor 
had stood for the City of Dublin at the late 
election, and was defeated. The gentle- 
men at present holding these offices had 
always discharged their duties satisfac- 
torily, and it would be in accordance with 
the practice of the House that a selection 
should be made from them of the persons 
by whom the duties of the office were to be 
first discharged. 
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Sr BROOKE BRIDGES observed, | 


that he thought that such a power ought 


not to be entrusted to a man filling a poli- | pressed to a division. 
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Mr. BUTT said, he should feel bound 
to support the Amendment if it should be 
But he should 


tical position, and liable to be influenced | rather see it so altered that the power 


by party considerations, 


of appointing the new revising barrister 


Question put, “ That the words proposed | should be given to the three Chief Judges 


to be left out stand part of the Question.”’ 

The House divided :—Ayes 90; Noes 
57: Majority 33. 

Main Question put and agreed to. 

House in Committee. 

Clause 1 (Lord Lieutenant may appoint 
two barristers under Civil Bill Act). 

Mr. NAPIER proposed that the addi- 
tional barristers to be appointed under the 
Bill should be appointed by the Lord Chief 
Justice, instead of the Lord Lieutenant. 

Amendment proposed, in page 3, line 3, 
to leave out the words “instead of the,”’ 
and to insert the words, ‘‘in addition to 
the,”’ instead thereof. 

Mr. J. D. FITZGERALD remarked, 
that he thought it much safer to leave the 
appointment in the hands of the Lord 
Lieutenant, who was a stranger to the 
country, and not mixed up in feeling with 
the local politics of Dublin, as the Lord 
Chief Justice might be. In England he 
knew there were many complaints that 
young and incompetent barristers were 
appointed to revise the list of voters, and 
in Ireland the Judges were less under the 
influence of public opinion. On grounds 
of policy and principle, he thought the 
appointment would be much better left in 
the hands of the Lord Lieutenant. 

Mr. WHITESIDE said he would sup- 
port the Amendment. He contended that 
nothing could be more reasonable than the 
demand that the English practice in that 
case should be extended to Ireland. As 
he had remarked before, the object of the 
Bill was to create a new place. 

Mr. H. A. HERBERT said, when he 
first saw the Bill the objection he enter- 
tained to it was, that it created a new office, 
but on subsequent consideration he was 
convinced that another revising barrister 
was required. He had been long enough 
in his present position to know the incon- 
veniences attending the creation of new 
offices in Ireland, and he could assure the 
Committee that it was the desire of the 
Government to create none for which there 
was not some absolute necessity. 

CotoxeL FRENCH could not under- 
stand why a second appointment should be 
made; but, if it must be made, he saw no 
reason for transferring the patronage from 
the Lord Lieutenant to the Chief Justice. 





in Ireland instead of the Chief Justice of 
the Court of Queen’s Bench. It appeared 
to him that by such an alteration additional 
security would be obtained against any 
abuse of the power. 

Mr. HENLEY said, it had never fallen 
to his lot to hear that in appointing revis- 
ing barristers the English Judges had been 
actuated by political considerations, “The 
Attorney General for Ireland said the 
Judges were more under the influence of 
public opinion in England than in Ireland. 
Did he mean to infer that the Judges in 
his own country would not do right except 
under the influence of public opinion? If 
he did, such an expression of opinion on 
the part of the highest officer of the Crown 
in that country was entitled to considerable 
weight. Everybody knew these appoint- 
ments did not, in fact, rest with the Lord 
Lieutenant, but with the Irish Secretary 
or some other person, who might be mixed 
up in the electioneering in the city of Dub- 
lin for the time being. These were offices 
which ought to be kept free from political 
partisanship. He thought that au impor- 
tant principle was involved in the Bill, and 
that the Amendment was entitied to the 
serious consideration of the Government. 
If the appointments were to rest with the 
Government, it would be impossible, even 
if the best men were selected, to convince 
the public that they had been made for any 
other but for political reasons. He there- 
fore trusted the Government would allow 
the appointments to be placed in the hands 
of some independent functionary. 

Mr. GREER observed, that it seemed 
to be left out of consideration altogether 
that the decisions of the revising barrister 
were subject to appeal. There was no pre- 
tence for saying that the appointments of 
the Lord Lieutenant had been partisan 
appointinents. That of Mr. O’Hara was 
not a partisan appointment. They would 
not find the Judges in Ireland always im- 
partial. The appointment would be as well 
made by the Lord Lieutenant as any one 
else, under public opinion. But if there 
was to be a change, he did not see how 
the Lord Chancellor could be passed over. 

Mr. NAPIER said, that he was willing 
to give the appointment to such of the 
Judges as the House should decide, so long 
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as it was taken from the hands of the Lord 
Lieutenant. 

Mr. HILDYARD expressed his regret | 
that neither the Home Secretary nor any 
other Minister was present, because he 
should have liked to know the opinion of 
the Government upon the important point 
now raised. No portion of the Reform Bill 
had given greater satisfaction than that 
which took the appointment of the revising 
barristers out of the hands of the Govern- 
ment; and notwithstanding what had been 
stated respecting the feeling which led to 
the appointment of revising barristers in 
this country, he maintained that a proof 
that these gentlemen had performed their | 
duty well was to be found in the insignifi- | 
cant number of appeals brought against | 

| 


Huntingdon 


their decision. 

Mr. J. D. FITZGERALD said, that he | 
wished to explain that he had no intention | 
to cast any imputation upon the Judges in | 
either country. He had merely said he had | 
heard complaints as to some of the appoint- | 
ments made by the English Judges. After | 
all, those Judges were but men liable to all | 
the feelings and affections arising from rela- 
tionship and connection, and who performed | 
their duties better than other persons be- 
cause they were operated upon by the coer- 
cive influence of public opinion, which had 
not so great an effect upon the Irish Judges. 

Question put, ‘ That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided: — Ayes 88; 
Noes 63: Majority 25. 

Mr. NAPIER said, if the Government 
would agree to place the appointments in | 
the hands of the Judges, he would not press 
the other Amendment, of which he had 
given notice, and he believed the Bill would 
pass without further opposition. If not, as 
he considered the principle to be a very 
important one, he should wish to take the 
sense of a fuller House upon it, and he 
should therefore raise the question upon 
the bringing up of the Report. He moved 
that the Chairman report progress. 

Mr. BUTT inquired if his hon. and 
learned Friend would adopt his suggestion 
for placing the appointment in the hands 
of the three Chief Justices in Ireland ? 

Mr. NAPIER said, he was willing to 
do so. 

Mr. J. D. FITZGERALD expressed a 
hope that as the hon. and learned Member 
intented to divide the House on bringing 
up the Report, he would not object to the 
Bill passing through Committee. 

CoLtone, FRENCH thought that, in the 
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absence of any Cabinet Minister, the de- 


County Election. 


bate should be adjourned. 


Mr. HORSMAN hoped hon. Members 
would allow the Bill to go through Com- 
mittee. 

Mr. HENLEY repeated that the Bill 
involved an important principle, and said 
he thought there was a better chance of 
having it fully discussed in Committee than 
upon the Motion for bringing up the Report. 

CoLtoneEL FRENCH believed that if the 
noble Lord at the head of the Government 
was present, he would not have disregarded 
the suggestions which had been made by the 
opponents of the Bill in its present form. 

House resumed. 

Committee report progress; to sit again 
on Friday next. 


SLIGO (BOROUGH) ELECTION, 


House informed, that the Committce 
had determined,— 

That John Patrick Somers, esquire, is 
not duly elected a Burgess to serve in this 
present Parliament for the Borough of 
Sligo: 

That the Right honourable John Arthur 
Wynne is duly elected, and ought to have 
been returned a Burgess to serve in this pee- 
sent Parliament for the Borough of Sligo. 

And the said Determinations were or- 


i dered to be entered in the Journals of this 


House. 


IPSWICH ELECTION, 


House informed, that the Committeo 
had determined,— 

That Hugh Edward Adair, esquire, is 
duly elected a Burgess to serve in this 
present Parliament for the Borough of 
Ipswich : 

That John Chevallier Cobbold, esquire, 
is duly elected a Burgess to serve in this 
present Parliament for the Borough of 
Ipswich. 

And the said Determinations were or- 
dered to be entered in the Journals of this 
House. 


ILUNTINGDON COUNTY ELECTION, 


House informed, that the Committee 
had determined,— 

That John Moyer Heathcote, esquire, 
is not duly elected a Knight of the Shire 
to serve in this present Parliament for the 
County of Huntingdon: 

That Edward Fellowes, esquire, is duly 
elected a Knight of the Shire to serve in 
this present Parliament for the County of 
Huntingdon. 
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And the said Determinations were or- 
dered to be entered in the Journals of this 
House. 


PARLIAMENTARY OATHS.—QUESTION. 


Lorpv JOHN RUSSELL gave notice 
that he would on Monday next move that 
a Select Committee be appointed to con- 
sider whether the provisions of the Act 
5 & 6 Will. IV., c¢. 62, were applicable 
to Oaths appointed by law to be taken 
by Members of that House at the Table 
previously to taking their seats, and in 
what mauner the said Act would apply, 
and to report thereupon to the House. 
He would propose to name twenty-five 
members of the Committee, and that all 
Gentlemen of the Long Robe should be 
Members. Ile wished to ask the noble 
Lord at the head of the Government 
whether, as this question concerned the 
seat of a Member of that House, and as 
the Committee would have but a short 
time for their inquiry, he would allow the 
Motion precedence on Monday ? 

Viscount PALMERSTON, in reply, 
said, that although he was very unwilling 
to assent to any course which would delay 
the business at present before the House, 
he thought that under the special cireum- 
stances of the case he could hardly refuse 
to accede to his Noble Friend’s request. 


EDUCATION.—QUESTION. 
Si JOHN PAKINGTON said, he 


wished to move an Address to the Crown 
for the appointment of a Commission of 
Inquiry on the subject of Education, and 
as he believed the proposal would not be 
opposed by the Government, and the dis- 
eussion was therefore likely to occupy a 
very short time, he would beg to ask 
whether the noble Lord at the head of the 
Government would afford him an opportu- 
nity of bringing forward the Motion on an 
early day—say Thursday or Friday next ? 
Viscount PALMERSTON said, he 
would consult his colleagues, and would 
answer the question of the right hon. 
Gentleman in the course of the evening, 


POOR LAW GUARDIANS IN IRELAND. 
QUESTION. 

Mr. MACARTNEY said, he wished 
to ask the Chief Secretary for Ireland 
Whether the Poor Law Commissioners for 
Ireland have come to any decision as to 
the legality or illegality of a paid Officer 
of a Union, and appointed a Magistrate, 


{COMMONS} 














and thereby becoming an Ex-officio Guar- 
dian, taking part in the proceedings, and 
voting on questions affecting his conduct 
and remuneration ; and whether there is 
any objection to laying on the Table of 
the House a Copy of the Correspondence 
between the Middleton Board of Guardians 
and the Poor Law Commissioners, upon 
the right of Dr. Barry to vote as an Ex. 
officio Guardian, he being one of the paid 
Officers of the Union ? 

Mr. H. A. HERBERT said, in reply 
to the first inquiry, he had to observe that 
the question had not actually been raised 
before the Poor Law Commissioners in 
Ireland as regarded Officers of a Union 
generally, but with regard to a doctor of 
a Dispensary district who was a Magis- 
trate, the question had been raised whether 
he had a right to sit as an Ex-officio 
Guardian; and the Poor Law Commis- 
sioners had given it as their opinion that 
he was legally entitled to sit as a Guar- 
dian ; but that as a matter of propriety 
and decorum he ought not to vote on any 
question involving the management of his 
own Dispensary or the amount of his own 
salary. There was a clause in the English 
Poor Law Act prohibiting any party who 
received a salary out of the Poor Rates from 
voting as a Guardian; and it was a very 
serious question whether it would not be 
proper to extend that provision to Ireland. 
With regard to the second question, he 
had to state that there had been no com- 
munication in which Dr. Barry was named 
at all, that abstract questions had been 
put by the Clerk of the Middleton Union. 
If his hon. Friend moved for that paper, 
he should not object to its being laid o 
the Table. 


TROOPS FOR THE RED RIVER. 
QUESTION, 


Mr. ADDERLEY said, he would beg 
to ask the Under Seeretary for War for 
what purpose Troops have been sent to 
the Red River ? 

Sir JOHN RAMSDEN said, the troops 
to which the hon. Gentleman had referred 
had been sent in order to replace a body 
of equal number whose term of service 
expired rather more than a year ago. 


NOXIOUS TRADES AND NUISANCES. 
QUESTION. 
Mr. ADDERLEY said, the First Com- 


missioner of Works had stated on the pre- 
vious day that by the Nuisances Removal 
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Act there was no power to prevent the 
noxious trades to which allusion was then 
made being carried on; and he wished 
now to ask Whether there is not full 
power, under the Act 16 & 17 Vict., 
ce. 128, s. 1, to prevent any trade occa- 
sioning noxious effluvia in the metropolis 
above London Bridge, without using all 
practicable means for counteracting such 
annoyance to the neighbourhood ? 

Sm GEORGE GREY said, by the Act 
to which the hon. Gentleman referred 
power was given to the Secretary of State 
to direct information to be laid against 
persons carrying on noxious trades within 
the limits of the Metropolis, but there was 
a Bill passed last Session which, after 
reciting that power, provided that no pro- 
ceeding should be taken under the said 
Bill against other nuisances than smoke, 
unless it should appear that the local 
authorities had failed to take proceedings 
for the suppression of such nuisances, 
He understood that the local authorities 
concerned in the nuisances to which the 
hon. Gentleman called the attention of his 
right hon. Friend the First Commissioner 
of Works on the previous evening were 
the vestry of Lambeth, and the First 
Commissioner had brought the subject 
under their notice. 


MAIL CONTRACT PACKETS. 
QUESTION, 

Lorp NAAS said, he wished to ask the 
Secretary to the Treasury What steps 
have been taken by her Majesty’s Govern- 
ment in pursuance of the Report of the 
Committee on Contract Packets appointed 
under the Treasury Minute of Ist March, 
1853 ; and whether it is now contemplated 
to grant an extension of any existing Con- 
tracts, notwithstanding the modifications 
recommended in that Report ? 

Mr. WILSON said, the Report to which 
the noble Lord referred contained a great 
number of recommendations, and one para- 
graph in it, having reference to the length 
of contracts for the postal service, pointed 
out the true principles on which the origi- 
nal contracts and the renewals of con- 
tracts were made. He was not aware 
how far those principles had been acted 
upon. Most of the services had been let 
fora long period. The contract with the 
Peninsular and Oriental Company was for 
no less than eight years, and that with the 
Royal West India Mail Company was for 
eleven years. They had no official pro- 
posal before the Treasury at present for 
he extension of any of those services. 
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Whenever they might have any such 
application before them it would be the 
time for them to consider whether it 
j would be for the public advantage that 
any such extension should take place. 
Certainly on no other consideration would 
any extension take place ; but at the pre- 
sent moment they had no auch application 
before them. 


THE BRITISIT SCHOONER “ MARIA.” 
QUESTION, 

On the Motion, that the House at its 
rising do adjourn till Monday, 

Mr. JOHN LOCKE said, he wished 
to call the attention of the Ilouse to the 
seizure of the British Schooner Maria in 
Venezuela, and to inquire whether Her 
Majesty’s Government have received any 
satisfactory reply from Her Majesty’s 
Chargé d’Affaires at Caraccas on the 
subject. Although very strong represen- 
tations had been made to the Chargé 
d’Affaires on this subject by the Vice- 
Consul at Bolivar, the former official had 
taken no notice of them, and therefore he 
(Mr. Locke) had thought it right to bring 
the matter to the notice of the House. 
The schooner Maria, commanded by Cap- 
tain Ouseley, traded with cattle between 
Demerara and Venezuela; and it appeared 
that, so far back as the 17th of February, 
1856, she, being then in ballast, was 
anchored at Caraceas, at the mouth of the 
Orinoco, for the purpose of loading with 
cattle and carrying them to Venezuela. 
When she was so anchored there, the 
custom-house officers came on board, and, 
finding that the vessel was simply in 
ballast, proceeded to seize certain small 
articles belonging to Captain Ouseley, 
consisting of tweed, ection, and other 
things. They insisted upon duty being 
paid, and fined him 100 dollars, The 
Vice Consul considered it was a breach of 
the law on the part of the authorities at 
Caraceas to fine Captain Ouseley 100 
dollars for having these, articles on board 
when the vessel was in ballast. However 
that might be, the fine was paid, and also 
the duty on the articles mentioned. The 
| cholera was then raging at Caraccas, and 
Captain Ouseley determined to go further 
up the river, Having anchored his vessel, 
he went on shore in search of provisions, 
and took these articles with him. His 
boat was boarded by a canoe, all the 
articles were seized, and he was taken to 
Bolivar. He was there put in a boat and 
taken down the river to where the Maria 
lay at anchor. The vessel was seized and 








815 The Indian 


carried back to Bolivar. It was not until 
a decree was obtained from the Court of 
Bolivar that the vessel was liberated, and 
when liberated the masts and rigging were 
found to have been destroyed. Captain 
Ouseley was unable to fulfil his contracts 
in Venezuela and Demerara, had been 
compelled to employ a lawyer to get the 
decree, and had been put to serious in- 
convenience and expenses, for which he 
claimed, as compensation, the sum of 
£3,000. Whether that claim was in 
amount right or wrong was not for him to 
decide; but Captain Ouseley was justified 
in complaining of the Chargé d’Affaires at 
Caraccas, who from that time to this had 
taken no notice whatever of his represen- 
tations, or of the remonstrances of the 
Vice Consul. It must be obvious to every 
one that it was only to those deputed by 
the Government that traders in such places 
could look for protection, and therefore it 
was a case which imperatively demanded 
that the Government should call to account 
the Charge d’Affaires at Caraccas. 


THE INDIAN ARMY.—QUESTION. 


Sin JOHN PAKINGTON rose, in pur- 
suance of notice, to ask the First Lord of 
the Treasury whether he will lay upon the 
Table of the House the Report made by 
the late Lieutenant General Sir Charles 
Napier to the Duke of Wellington upon 
the organization, &ec. of the Bengal Army. 
Perhaps the House might for a moment 
be of opinion that this question had already 
been put, and that the request had been 
already complied with, as they had a paper 
which purported to be an extract from the 
despatch of Sir C. Napier. But there was 
one paper which had been asked for, and 
which had not been adverted to in any one 
of the answers given upon this subject; 
and he had received private information 
of a reliable character, from which he 
believed that that paper which had not yet 
been produced was of very great impor- 
tance. When the noble Lord at the head 
of the Government stated, in answer to 
the bon. and gallant Member for East 
Norfolk (General Windham) and his right 
hon. Friend the Member for Buckingham- 
shire (Mr. Disracli), that the papers of the 
late Sir Charles Napier did not refer to 
the organization of the Bengal Army, but 
to the external defences of the country, he 
must say he thought at the time that the 
noble Lord was entirely mistaken. He 
(Sir J. Pakington) had reason to believe 
there were two distinct papers, of different 


Mr. John Locke 
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dates, from Sir C. Napier, to one of which 
the noble Lord had adverted, but the other 
of which he had not noticed. The question 
of his right hon. Friend the Member for 
Buckinghamshire referred to a Report made 
by the late Sir Charles Napier to the late 
Duke of Wellington, upon the state of the 
Bengal Army, whereas the noble Lord 
spoke only of the external defences. He 
had felt it to be his duty to make inquiries 
again, lest he might have been deceived as 
to the existence of two Reports, and upon 
making those inquiries found his suspicions 
confirmed. He affirmed that two distinct 
Reports were made by Sir C. Napier, for 
he found that, although the Report of which 
the noble Lord spoke came to the Horse 
Guards, it was not made directly by Sir 
C. Napier to the Duke of Wellington, but 
was presented in the first instance to the 
Marquess of Dalhousie, and forwarded by 
the Marquess of Dalhousie to the Horse 
Guards. The Report presented to the 
House was written on the 27th of Novem- 
ber, 1849, and in that despatch there was 
a passage which corroborated the state- 
ment which he had just made with respect 
to the existence of a second despatch. It 
ran thus :— 

“ There are some things which admit of correc- 
tion ; this may be put right when the Commander 
in Chief is placed on a proper footing, but not till 
then. I shall consider this matter in another 
letter.” 


It was to that other letter that all these 
inquiries had been directed, and to that 
other letter the noble Lord had not re- 
ferred in any of the answers which he had 
given to the House. He was informed 
that it was written early in the year 1850 
—that it was a Report of considerable 
length—that it adverted in extenso to the 
organization of the Bengal Army, to the 
state of that army, to the grievances of 
which the troops complained, and to the 
remedy which Sir C. Napier thought ought 
to be afforded. If he were correctly in- 
formed, the Report went on to foretell the 
evils which would inevitably result, unless 
the Government with a bold hand dealt 
with the condition of the Bengal Army. 
He thought at least it was clear that, if 
the Government objected to the production 
of that Report, it could not be for the 
reason assigned for not producing the other 
—namely, that as it related to the external 
defences of India, the public interest re- 
quired that it should not be produced. 
The Report which he now asked for had 
nothing to do with the external defences 
of India, but related exclusively to the 
condition of the Bengal Army. He could 
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not but think that, at this moment of 
exciting interest, a Report of so important 
a character would be most acceptable to 
Parliament. He therefore called the noble 
Lord’s attention to what he conceived to 
be the misapprehension under which the 
noble Lord had answered former inquiries. 
He was sure the noble Lord had not in- 
tended to divert the attention of the House 
from one Report to another, and he was 
convinced the noble Lord was under some 
misapprehension with regard to this sub- 
ject. He wished, therefore, to ask the 
noble Lord whether he was rightly in- 
formed that such a Report existed, and, if 
so, whether there would be any objection 
to lay it upon the table of the House ? 
Viscount PALMERSTON said, he 
wished to state, in answer to the question 
of the hon. and learned Member for South- 
wark (Mr. John Locke) that as soon as his 
noble Friend at the head of the Foreign 
Department became aware of the cireum- 
stances to which his hon. Friend has re- 
ferred he put himself in communication 
with a commissioner from Venezuela, who 
was then in England, but who was about 
to return to his own country. Lord 
Clarendon stated to him what he had 
heard, and urged him to bring the matter 


under the serious attention of his Goyern- 
ment immediately upon his return. At 
the same time instructions were given to 
Her Majesty’s Chargé d’Affaires at Vene- 
wuela to take whatever steps he might 


think necessary. Sufficient time had not 
yet elapsed to enable the Government to 
receive an answer to either of those com- 
munications, but he could assure his hon. 
and learned Friend that Lord Clarendon 
would adopt such measures as the case 
might appear to require. With respect to 
the question of the right hon. Baronet 
opposite, the House would remember that 
upon a former occasion he stated that the 
Report to which he understood the ques- 
tion of the right hon. Member for Bucks 
and the hon. and gallant Member for Nor- 
folk to refer was, not a Report made to 
the Duke of Wellington by Sir Charles 
Napier, but one addressed by the latter to 
the Marquess of Dalhousie, of which a 
copy was sent in a private letter from Sir 
Charles Napier to the Duke of Welling- 
ton. At the same time he stated that 
that Report did not relate to the organiza- 
tion of the Bengal Army, but referred 
generally to the external defences of 
India, more especially as connected with 
the recent acquisitions in the Punjab. 
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He told the House that there were pas- 
sages in that Report which did relate to 
the condition and discipline of the Indian 
armies, and that he would lay those pas- 
sages upon the table. That promise had 
been fulfilled this morning ; but the right 
hon. Baronet now stated that the ques- 
tions of the right hon. Member for Bucks 
and the hon. and gallant Member for 
Norfolk related to another and a subse- 
quent Report, and in confirmation of that 
statement he had quoted one passage 
from the extracts which had been laid on 
the table, in which Sir Charles Napier 
said that his observations upon certain 
matters mentioned in his Report would 
be made in a subsequent letter. That 
letter the right hon. Baronet thought 
must have been addressed to the Duke of 
Wellington and not to the Marquess of 
Dalhousie, and must have been written 
some time in 1850. It was more proba- 
ble, however, that the letter, if written, 
was addressed to the Marquess of Dal- 
housie and not to the Duke of Wellington, 
because the first document was a Report 
to the Governor General, and not to the 
Commander in Chief in England, with 
whom the Commander in Chief in India 
had no official connection. He had now 
to state to the House that when the ques- 
tions of the right hon. Member for Bucka 
and the hon. and gallant Member for Nor- 
folk were first put he made inquiries and 
was informed that the Report to which his 
answer related, and from which he had 
given extracts, was the only Report found 
at the Horse Guards to answer the de- 
scription which had been given, and that 
even this was only found after some delay 
among private papers. After the state- 
ment of the right hon. Baronet, however, 
he would make more minute inquiries, 
and if there was such a paper as that to 
which allusion had been made, and if it 
contained nothing more than what the 
right hon. Baronet supposed, he was not 
aware that there would be any objection to 
its production ; but of course he must read 
it before he could make any promise on 
the subject. 

Mr. WHITESIDE said, he rose to 
call the attention of the House to the peti- 
tion of the Hindoo inhabitants of Bengal, 
Behar, and Orissa, for themselves and the 
other Hindoo inhabitants of the said pro- 
vinees, in the Appendix to Report from 
Select Committee on Indian territories, 
1853, p. 429. In connection with this peti- 
tion he was desirous, however, of bringing 
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under the notice of the House the follow- 
ing passage in a communication addressed 
by Major General Hearsey, to the Deputy 
Adjutant General of the Bengal Army, 
and dated, Barrackpore, January 28, 
1857 :— 

“I beg leave to report for the information of 
Government that an ill-feeling is said to subsist 
in the minds of the Sepoys of the regiments at 
Barrackpore. A report has been spread by some 
designing persons, most likely Brahmins or agents 
of the religious Ilindoo party in Calcutta (1 be- 
lieve it is called the Dhurma Sobha), that they 
(the Sepoys) are to be forced to embrace the 
Christian faith.” 

In the fourth paragraph of the same com- 
munication the writer said :— 

“Perhaps those Iindoos who are opposed to 
the marriage of widows in Calcutta are using 
underhand means to thwart Government in abol- 
ishing the restraints lately removed by law for 
the marriage of widows, and conceive if they can 
make a party of the ignorant classes in the ranks 
of the army believe their religion or religious 
prejudices are eventually to be abolished by force, 
and by force they are all to be made Christians, 
and thus, by shaking their faith in Government, 
lose the confidence of their officers by inducing 
Sepoys to commit offences (such as incendiarism) 
so difficult to put a stop to or to prove, they will 
gain their object.” 

He (Mr. Whiteside), however, had been 
informed by a gentleman who had resided 
fifteen years in Calcutta that these state- 
ments of Major General Hearsey were to 
the last degree improbable. The society 
referred to in the first extract, he had told 
him, contained some of the largest landed 
proprietors, the most distinguished literary 
persons, and the wealthiest native mer- 
chants in Caleutta—men who might be 
truly said to represent the public and the 
Natives of that vast territory, and it would 
be most unfortunate indeed if those power- 
ful and influential persons had really 
turned against us, inasmuch as we might 
find it, very difficult to hold the country 
against them. What Major General 
Hearsey doubtless referred to was a 
matter of some importance. It had been 
stated more than once on the part of the 
East India Directors that they had passed 
no law except one dealing with what they 
called the atrocious practice of depriving 
aman converted to Christianity of his in- 
heritance, and the Chairman had assured 
the House that no interference had taken 
place with caste,—a point of great im- 
portance, because it affected the opinions 
and actions of 100,000,000 of people. 
The Marquess of Dalhousie had taken 
eredit to himself for the passing of the 
law in question; but according to the 
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statement of the gentleman to whom he 
had already referred, that law had eaused 
greater alarm and apprehension over the 
whole territory belonging to the East In- 
dia Company than any other which had 
been enacted since England obtained sway 
in that country. The words of the Act 
were :—- 

‘*So much of any law or usage now in force 
within the territories subject to the East India 
Company as inflicts on any person forfeiture of 
rights or property, or may be held in any way to 
impair or affect any right of inheritance, by reason 
of his or her renouncing or having been excluded 
from the communion of any religion, or being 
deprived of caste, shall cease to be enforced ag 
law in the courts of the East India Company and 
in the courts established by Royal charter within 
the same territories.” 

What happened when the law was passed 
in 1850% All the chief landed proprie- 
tors, wealthy merchants, and eminent lite. 
rary persons in Caleutta addressed a me- 
morial against it to the East India Com- 
pany. The Directors promised to take their 
representations into consideration, but they 
did not do so, and the memorial—which 
though emanating from Hindoos, was one 
of the most masterly papers he had ever 
read—was sent to Parliament. It had 
very likely been forgotten by the House, 
but was extremely important as express- 
ing the opinions of wealthy and powerful 
Hindoos. The memorialists, or petition- 
ers, went deeply into all the questions in- 
volved in the obnoxious law, which they 
strongly condemned as a breaking down 
of every barrier which religion, law, and 
eustom had raised for the protection of 
Hindoo society, citing instances in which 
its operation would wound them in their 
tenderest and most cherished feelings. The 
petitioners stated that they had no ob- 
jection to the Act so far as it applied to 
persons who had lost caste by a change of 
religion, but that there were many other 
ways in which caste might be lost—for in- 
stance, by neglect of the ceremonies in 
honour of the dead, and adultery on the 
partof a woman. In short, they regarded 
the Act in its entirety as subversive of 
Hindoo society, and they added that they 
did not feel called upon to defend their 
religion, which had been handed down to 
them from their ancestors, and which was 
the religion of 100,000,000 of people. 
That petition emanated from some of the 
first men in Caleutta—not from armed 
Sepoys who had deserted their colours, 
but from men of station, wealth, and intel- 
ligence. He thought the petition was very 
suggestive, and well worthy of the con- 
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sideration of Parliament, and therefore, he 
should move at a later period that that 
Appendix be reprinted. 

Mr. VERNON SMITH remarked that 
he thought the hon. and learned Gentleman 
had taken a course which went beyond 
even the usual licence of discussion upon 
the question of adjournment, for, having 
given notice of his intention to move for 
the reprinting of a petition presented ‘in 
1853, he had proceeded at once to discuss 
that petition before the document had been 
made known to the House. Had he (Mr. 
Vernon Smith) been aware of the hon. and 
learned Gentleman’s intention he should 
have been prepared to answer more fully 
his observations, but thefe was one matter 
which he was desirous of noticing at once. 
The hon. and learned Gentleman seemed to 
impute some indiseretion to General Hear. 
sey, @ distinguished officer of the Bengal 
army, but one of the very last men who 
would make any imputation upon the Hin- 
doos that he did not believe to be correct. 
That officer was married to a Hindoo lady, 
and was without doubt one of the most po- 
pular officers in India; and his popularity 
was based upon his thorough acquaiutance 
with the language and habits of the people. 
With respect to the Act to which the hon. 
and learned Gentleman referred, it was true 
that it was passed in 1850, but it was in- 
tended as the development of an Act of 
1832, and it was so stated in the preamble 
of the Actof 1850. A petition was after- 
wards presented in 1853 to the Committee, 
and evidence was taken, but nothing had 
been done since then, as far as he (Mr. 
Vernon Smith) was aware, by the petition- 
ers or the Society referred to, to coun- 
teract the effect of the Act, nor had they 
addressed the Court of Directors upon it. 
The Court of Directors in 1851 intima- 
ted their entire approval of the provi- 
sions of the Act. Upon the 9th of April, 
1850, the Marquess of Dalhousie wrote as 
follows :— : 

‘‘The Government will, doubtless, continue as 
heretofore to administer to Hindoos the general 
body of Llindoo law ; but I conceive that the Go- 
vernment will not do its duty if it leaves un- 
changed any portion of that law which inflicts 
personal injury on any one by reason of his reli- 
gious belief. In now acting on this principle I can 
see no semblance of interference with the religion 
of the Hindoos, nor any unauthorised interference 
with rights secured to them.” 


That was the opinion of the Marquess of 
Dalhousie, and he (Mr. Vernon Smith) also 
deprecated any interference with the religi- 
ous feelings of the Hindoos; but at the same 
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time he would eaution the House against 
fanaticism of another kind, which would 
leave the convert to Christianity exposed 
to loss of rights and privileges. They had 
been proceeding in one direction for some 
time, but he hoped there would not be a 
reaction in the opposite extreme, and that 
we should not permit Christian converts to 
be persecuted because of their conversion. 
He admitted that the policy of the Act of 
1850 might be a doubtful matter, and that 
upon a future occasion it might be necessary 
to remodel it, and place the whole subject 
upon a better footing ; but he hoped the 
House would not proceed upon an isolated 
act, but would treat it as a great question 
that ought not to be frittered away by par- 
tial dealing with particular portions, 

Mr. AYRTON observed, that he con- 
sidered it to be important that the House 
should be aware of the impression which 
prevailed in India, of the document that 
had been referred to. When Sir C. Napier 
came from India he had a communication 
with the Duke of Wellington, who desired 
him to place his ideas respecting the Ben- 
gal Army in writing. Sir C. Napier did 
so, and the memorandum he furnished was 
forwarded to the Marquess of Dalhousie for 
his explanation. Those explanations were 
of such a character that it was not thought 
necessary to take any further steps in the 
matter. Such was the impression that pre- 
vailed abroad, and it would be desirable to 
know whether it was a correct impression 
or not. 

Sm EDWARD COLEBROOKE said, 
it was his intention, in addressing the House 
the other evening, to have alluded to this 
subject, and to have quoted the opinions, 
not merely of those persons who felt them- 
selves to be aggrieved by this law, but of 
other gentlemen of great respectability and 
impartiality, who felt that great dissatis- 
faction had arisen in India through the 
operation of the law referred to by the hon. 
and learned Gentleman (Mr. Whiteside) 
They had given Imperial pledges that they 
would maintain the Hindoo and Mahomedan 
laws of inheritance, and in other especial 
particulars, It was true that, on the other 
hand, it was hard that converts to Christi- 
anity should be deprived of their rights to 
property in consequence of their conversion. 
The feelings of the Hindoos, however, were 
strong and their prejudices rooted, and 
without wishing to give undue prominence 
to the matter, he could not but believe that 
the law in question had been one among 
other causes of the wide-spread feeling of 
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discontent which prevailed throughout Hin- | stance that in the Committee of 1853 one 
dostan, under the belief that the Govern- | or two gentlemen, one of them a barrister 
ment intended to interfere with the exercise | from Calcutta, gave evidence favourable to 
of their religion. Then, again, about three the views of the society in this matter, 
years ago a despatch was laid before Par- | The subject of conversion to Christianity 
liament changing the fundamental prin- | and the retention of property by the con- 
ciples upon which education was carried out | verts was pointed at, but he did not re. 
in India. The former policy was to adopt | member that the question of loss of caste 
the purely secular system of education, | was at all raised. The gentleman to whom 
but the despatch in question introduced the | he had alluded contended, on the authority 
whole system of Privy Council grants to of one Sanders, that those who became 
all sects and religions and to every mission- | converts to Christianity might expect to 
ary establishment throughout the country. | suffer persecution and the loss of their 
The other day a noble Lord in another | property, and that, therefore, the converts 
place referred to the fact that Viscount in India had no right to complain if, in be- 
Canning had given money in aid of mis- | coming Christians and earning all the ad- 
sionary institutions in India. The reply to | vantages attached to that profession, they 
this was that he had distributed none of | suffered the disadvantages also, one of 
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the public money for that purpose. But the 


Natives of India were unable to make any 


distinction between the public and private | 


acts of the Governor General, and there- 
fore he thought any distribution of money 


which was the loss of their worldly goods, 
Ife must apologise to the hon. and learned 
Gentleman, but he hoped he had not con- 
tradicted him with anything like rudeness, 
The law, he might observe, was as applie- 


for missionary purposes by Viscount Can- able to Mahomedans as to Christians. It 
ning was in the highest degree objection- | was intended to save converts from the loss 
able. <A few nights ago his right hon, | of their property, and he still thought that 
Friend (Mr. Vernon Smith) spoke in terms | the law was a wise and a just one, 

of censure of Colonel Wheeler for having} Sir CHARLES WOOD said, the hon. 
endeavoured to spread Christianity in his | Baronet had made an attack on the Minute 
regiment ; but when the heads of the Go- ‘of Education of 1854, which was drawn 
vernment set the example, with what con-| up, and for which he (Sir C. Wood) was 


sistency could they find fault with their! responsible, when he was President of the 
servants? When the Government of India Board of Control, and he had totally mis- 
set an example to their servants in this | apprehended the facts when he stated that 
matter we need not be surprised to find | that Minute was drawn up under any pres- 


that example imitated. He believed, how-| sure whatever. It was considered with 
ever, that the right hon. Gentleman the! great deliberation, and adopted after hay- 
President of the Board of Control had acted | ing been submitted to the whole Court of 
under the pressure of the House. He felt ' Directors. Persons best acquainted with 
it his duty to state his opinions to the | India were consulted on the subject, and 
House on this matter, because he regarded | they all agreed in opinion that no danger 


it as one of very great importance. He 
entreated the Government to take the sub- 
ject into their serious consideration, for he 
believed that this, in connection with other 
causes, had had no slight effect in produc- 
ing a feeling among the population of India, 
the consequences of which had been de- 
veloped so alarmingly in the Native army 
of Bengal, 

Mr. MANGLES, after the fair and pro- 
per manner in which the hon. and learned 
Member (Mr. Whiteside) had brought for- 
ward this subject, felt bound to admit in 
the frankest manner that he (Mr. Mangles) 
was wrong in what he had stated the other 
day. He had spoken from memory, and 
had not seen the law to which the hon. 
and learned Gentleman referred for several 
years, and he was misled by the circum- 


Sir Edward Colebrooke 


could result from carrying out that Minute 
| to its fullest extent. “He would read one 
or two extracts from the document to show 
that it was not in any sense open to the 
charge of introducing a proselytising spirit 
in India. There was not the slightest feel- 
ing against the missionaries as mission 
aries ; but what was very properly objected 
to was that there should be any attempt 
;on the part of Government or persons in 
| authority acting with Government to en- 
deavour to proselytise in any way what- 
ever, That was an opinion which he very 
strongly held ; it was held by all the mem- 
bers of the Government, and he could 
truly say that they had ever shown the 
most scrupulous abstinence from every- 
thing that could be construed into inter- 
ference with the religion of the people of 
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India, whether Mahomedans or Hindoos. | force, and effect as at any other time, add- 
The Minute with reference to the Govern- | ing that if necessary the duration of the 
ment schools stated that ‘it was and is | Session might-be extended for an unlimited 
indispensable that the education coveyed in period. Now, last night what did we wit- 


these schools should be exclusively secu- 
lar.” Then, with reference to grants in 
aid, which were given to the schools of all 
denominations, whether Christian, Jew, | 
Mahomedan, or Hindoo, it was stated, | 
“The system of grants in aid will be) 
based on an entire abstinence from all in- 
terference with the religious instruction 
conveyed in the schools assisted.” Re- 
quests for aid in certain cases were refused, 
as being opposed to the religious neutrality 
to which they had always adhered. It 
was provided that ‘‘ schools conducted by | 
all denominations of Christians, Hindoos, | 
Mahomedans, Parsees, Budhists, Jews, | 
or any other religious persuasion, may be | 
afiiliated to the Universities.”” Now, he 
did not know how it was possible to carry 
out more completely the principles of reli- 
gious equality in the schools than was laid 
down in this Minute, there being, as he 
had shown, the most careful abstinence 
from all interference with the religion | 
taught in those schools. 

Motion agreed to; House at rising to 
adjourn till Monday next. 





DIVORCE AND MATRIMONIAL CAUSES 
BILL.—SECOND READING. 
ADJOURNED DEBATE. 

Order read, for resuming Adjourned 
Debate on Amendment proposed to Ques. 
tion [30th July], ‘ That the Bill be now 
read a second time ;’’ and which Amend- 
ment was, to leave out the word ‘‘ now,”’ 
and at the end of the Question to add the 
words, ‘‘ upon this day three months.” 

Question again proposed, ‘‘ That the 
word ‘ now” stand part of the Question.’ 

Debate resumed. 

Mr. GLADSTONE: Sir, in justifica- 
tion of the course which was adopted last 
week, when a considerable portion of this 
House demanded further time for the con- 
sideration of the marriage question, I could 
not appeal to anything more conclusive | 
than the course which the present debate | 
had taken. Last week my noble Friend | 
at the head of the Government, when he! 





ness? No unkindness, undoubtedly, on 
the part of the House, but such a degree 
of lassitude as was entirely unconquerable, 
and such as made it scarcely possible for 
any hon. Gentleman to state his opinions 
to the House. After the speech of my 
hon. and learned Friend the Attorney 
General, with the single exception of the 
hon. Member for Hertfordshire (Mr. Pul- 
ler), eight hon. Gentlemen in succession— 
a circumstance unparalleled in my expe- 
rience—spoke on the same side of this 
question, not wanting certainly—if I may 
presume to say so; and I will not speak 
of their ability—in earnestness in express- 
ing their views upon the subject. Its 
magnitude was admitted—its novelty not 
denied, and yet on one side of the House 
it remained wholly undebated. This ex- 
traordinary course of proceeding was at 
length consummated into a climax, when 
the Secretary of State for the Home De- 
partment actually complained that a division 
did not take place last night, and spoke of 


premeditation as having been evinced to 


invole the debate in difficulties. [Sir G. 
Grey: I never saw clearer signs of pre- 
determination]. My right hon. Friend, as 
I understand, adheres to the expression, 
and is not sorry that he used it. He says 
he never saw clearer signs of predeter- 
mination. But were the signs on the part 
of those who under circumstances so dis- 
couraging were discharging their conscien- 
tious obligations, or were they on the part 
of those who, with this great, this new 
subject before them, remained systema- 
tically silent in order that the House 
might arrive at a division? I do not want 
to make any charge, or to lay any blame 
upon anyone. This is too serious and too 
sad a subject to be connected with the re- 
criminations of party, or to be made the 
occasion of an attack upon any Govern- 
ment. It is not a subject on which to 


make concessions to party, and what I 


have said I have said not to throw censure 
upon any one, but to show the justice of 
the appeal of those who have urged that it 
was impossible to do justice to this sub- 


was told that the subject could not be ject in this Session and under the circum- 


properly considered by the House in the 
present period and circumstances of the | 
Session, said, on the contrary, that there | 
was no reason why the debate should not | 


be conducted with the same earnestness, | 
i 


stances in which it is pressed upon our 
attention. It may be said that the debate 
was all on one side, because the speeches 
of those who were opposed to the Bill of 
the Government contained nothing which 
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deserved an answer. That is language {against the Bill, one poor man makin 

which may be applied to any debate, but | the remark, that instead of the marriage, 
it is enough to say that that is not the vow running ‘‘ until death do us part,” jt) 
view taken by many hon. Members not the should be, “until we two quarrel,”” Tho! 
least entitled to attention in this House. | writer who forwards a petition, adds, that 
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We are not attended to when we say that | 
the circumstances under which this Bill is | 
pressed forward are unprecedented and un- | 
usual ; nor when we urge that those who | 
oppose the Bill do so in deference not only | 
to their own sense of duty, but also to the 
strong feeling which is entertained upon 
the subject by the great mass of their 
fellow subjects, and that we are required 
to discuss one of the most difficult of all 
propositions at a period of the year when no 
such proposal has ever before been made to 
Parliament. We are not attended to when 
we say that there has not been time to lay 
before the House the ordinary information 
in the shape of facts and statistics with 
which it is usual to furnish it, when called 
upon to legislate on important matters, 
but I hope we shall be attended to when 
we urge that the House is proceeding in 
entire ignorance of the strong feeling upon 
this subject which exists among the people 
wherever it has been brought before them. 
It is vain to say that they ought to have 
known of this Bill before. The,circulation 
of intelligence is not very rapid after all the 
accelerations of modern days, if we mean 
by that the bringing home of any subject 
to the minds of the people; but still a strong 
feeling has been excited, and I must take 
up the attention of the House for a few 
moments in showing how very recently the 
people out of doors have been made ac- 
quainted with the action of the Legislature 
on this Bill. I have received letters from 
different parts of the country, stating that 
it would have been easy to obtain very 
numerously signed petitions against this 





Bill, but that seeing the manner in which | 
the Government were determined to press | 
it forward it was deemed useless. One) 
gentleman writes from Cornwall that if it 
were not for the shortness of the time | 
he could get his petition signed by eight- | 
tenths of the population of the parish. [le | 


says that the labouring classes are against 
the Bill to a man, and also a large pro- | 
portion of the middle classes. Another 
‘writes from Lincolnshire, that the Bill, as | 
it came down from the Lords, is thoroughly | 
hateful in the eyes of the great mass of | 
the middle classes and the poor, eminently | 
so amongst all Church people, but very 
markedly so amongst religious Dissenters. | 
From Suffolk I learn that all classes are | 
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the signatures would be trebled if a litile 
more time were allowed. Another writes 
from Wantage that it would be impossible ° 
to exaggerate the state of feeling in his 
district. In short, I am certain that nei- 
ther the Government nor the Parliament 
has any conception of the danger that 
exists of tampering with this law, or of 
the number of honest men, fathers of 
families, who are hostile to the change 
proposed. I dare say that you will tell 
me that these people do not understand 
the nature of the provisions of this Bill; 
but can there possibly be a stronger rea. 
son for asking for time to consider them? 
I do not doubt that such is the case. | 
have seen signs in the petitions that even 
some among the best educated classes do, 
not understand the provisions of this Bill.’ 
Surely, then, it is inconsistent with the 
general policy of Parliament, with pru- 
dence, and I may almost say with decency, 
that such a measure should be forcéd on. 
And what is the reason for forcing it on? 
It is not, surely, the importance of set- 
tling a question by the delay of which one 
or two or three individuals may be affected? 
My noble Friend the Member for King’s 
Lynn (Lord Stanley), who seemed to know 
a great deal more about our motives than 
we know ourselves, told us most ingenu- 
ously that his reason for not wishing to 
delay the Bill was, we might be able to 
show that we had done something, that 
we should not be compelled to present a 
blank roll of legislation to the country. 
That is my noble Friend’s reason for 
pressing forward the Bill, under the pre- 
sent unfavourable circumstances. But we 
have no right, I maintain, to make a cha- 
racter and reputation for the House by 
passing a most important measure without 
the full consideration and importance it 
demands, simply because it is pressed 
upon us by the Government. We are not 
to hurry on an important subject lest it 
should be said out of doors that we are 
idle, and lest in the estimation of the pub- 
lic we should lose caste. Are we tikely 
to recover or preserve our estimation in 
the country by such an attempt to keep 
up appearances? No! Believe me, our 
estimation in the country depends not on 
the quantity and rapidity, but on the 
quality and wisdom and stability of our 
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legislation. We are told that we cannot 
approach this question, more particularly 
considering the position in which we are 
placed by the previous practice of Par- 
liament, without considering the alterna- 
tives. As has been stated by my hon. and 
learned Friend the Attorney General, we 
have been in the habit of passing private 
divorce Acts, and those private Acts for a 
long period have passed without objection. 
I do not at all dissemble that this consti- 
tutes a real and serious difficulty in the 
matter; but this I do say, that of the 
three alternatives before us,—the passing 
of this Bill, continuing to pass private 
Acts as before until we see our way better 


before us, or the stopping of these private | 


Acts altogether, the alternative of passing 
this Bill is immeasurably the most dan- 
gerous. I frankly own I have never seen 
greater signs—and I mean to adduce some 
of those signs—of what may be called a 
erude state of the Parliamentary mind 
upon this subject. I plead guilty to it 
myself. It is only during the present year 
that I have found leisure to inquire into 
this subject, and I do not feel prepared to 
pass a deliberate opinion upon it until we 
have had more time for consideration. We 
are told in the public journals that ten 
‘'minates’, some say half an hour’s, con- 
sideration will suffice to settle the question. 
Such suggestions as these may prove the 
rashness with which some men would un- 
dertake to decide the most sacred and 
solemn questions, but they do not tend to 
diminish the real difficulties of the case, 
nor do they avail to guard us from the 
future embarrassment into which such 
rashness would most assuredly lead us. 
It has been said, why have you not ob- 
jected to the private Bills ?—and the in- 
ference sought to be drawn from our not 
objecting to those Bills is, that we ought 
not to oppose the Bill now before us. My 
answer to that argument is, that when 
Parliament has entered into a course of 
passing private Bills in the nature of pri- 
vilegia for individuals, it ceases to be 
competent, morally competent at least, to 
take an effectual objection to any one of 
those private Bills. We had a strong 
instance of this the other day in the case 
of Shepherd’s Disabilities Bill, for which 
there had been but four or five precedents; 
but it was argued that by passing previous 
Bills of the sort, Parliament had consti- 
tuted to this individual a right of expect- 
ing that the same Bill should be passed in 
his instance; and it was said that, how- 
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ever much we objected, we must be con- 
tent to pass this Bill and afterwards to 
raise the general question. There is no- 
thing more certain in the history of this 
question—and this is one of the many 
inaccuracies in what I must call the very 
inaccurate speech of the Attorney General, 
to which I shall have to draw the atten- 
tion of the House—than that this fixed 
system has been so little fixed that, when- 
ever the practice of passing divorce Bills 
has at any period shown a tendency to 
grow frequent, there has been a strong 
Parliamentary reaction with a view to 
check the pressure. Twice during the last 
century and once towards the close of the 
last century attempts were made to limit the 
practice. I grant that they were defeated, 
and that the practice attained a certain 
extension; but, surely, the very fact that 
private persons never could come before 
Parliament and claim these divorces ex 
debito justitie ought to be a sufficient 
proof of the absolute necessity for a full 
discussion of the case before entering on 
a new course of proceeding. When, in- 
stead of repeating to-day what was done 
yesterday, we enter upon a new system 
and take a new starting point, then it is 
that, by every consideration of justice and 
propriety, you are not only entitled but 
bound to examine into the whole matter, 
and to entreat the House to consider 
the people upon which it is about to act. 
Now, it may be said that the two state- 
ments, that there is great danger in pre- 
cipitancy, and that there is a strong feel- 
ing in the country against this measure 
and no strong feeling in its favour, are 
antagonistic, because it may be urged that 
if we legislate hastily, still if the public 
are not blindly in favour of the measure, 
if they are strongly opposed to it, it will 
be easy to retrace our steps. In my opi- 
nioh, to rely upon such a representation 
would be to trust to a very gross fallacy. 
The feeling of the country may be, as I 
believe from the very imperfect evidence 
which we have been allowed to collect it 
is, against this measure; but if the Bill 
be passed, although an overwhelming ma- 
jority of Christian husbands and wives may 
be against it, you will have constituted 
an interest in behalf of certain parties who 
will become, as it were, an entire sect in 
favour of such laws, both for their main- 
tenance and for their extension, and the 
prescriptive right which they will have ac- 
quired in consequence of your legislation, 
will make it impossible for you to correct 
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the results of any hasty and precipitate | shall be dealt with by the House of Com- 
decision. Now, Sir, what is the effect of | mons; and it also asserts that it rests 


the Bill before us ?—because it is some- 
times said, and in a certain sense it is said 
with truth, that it is a Bill of moderate 
scope and extent, the operation of which 
is to deal with marriage as a whole and in 
all its characters. But what are the cha- 
racters of marriage? They are admirably 
described in a passage by Lord Stowell, 
an authority whom we need never apolo- 
gize for quoting in this House, because 
there is no passage in his works which I 
have seen which wiil not repay any atten- 
tion that may be bestowed upon it. Lord 
Stowell admirably discriminates the three- 
fold character of marriage. He says :— 
“As the law of nature, it was antecedent to 
the formation of society, and an important but a 
mere personal contract between the two parties. 
When society was formed it became not only a 
personal but a civil contract, connected with civil 
privileges and obligations. When religious prin- 
ciples were received in a State the marriage be- 
came also a religious contract, accompanied with 
plighted vows, and calling upon Heaven to wit- 
ness them. The idea that the marriage contract 
was indissoluble was taken from the construc- 
tion put upon certain texts of Scripture.”—Han- 
sard, Parl. History, xxxv. 306. 
Thus Lord Stowell clearly distinguishes 
between marriage as a personal engage- 
ment between individuals antecedent to 
and independent of political society, the 
civil sanction which the laws and institu- 
tions of society give to it, and the reli- 
gious character which it acquires in virtue 
of the institutions of the Christian religion. 
A good deal of the difficulty with which 
we have to contend arises from the cir- 


cumstance that this House, not, so far as | 


I can judge, sufficiently qualified for the 
purpose, undertakes to deal with marriage 
in all these three characters. By this 


Bill it undertakes not only to deal with; and inaccurate statement. 


| with that House to say what view is to be 
taken of that mystery by the intelligence 
and the consciences of men. A great deal 
|of our difficulty arises from the undue 
scope of the measure in that respect, and 
great would be not only the relief to my 
own mind, but the mitigation of the prac- 
tical evils connected with this measure, 
if we were content to legislate simply with 
regard to the civil consequences and the 
civil responsibilities of marriage. Because, 
if a man is to fancy himself in the un. 
happy position of those who are included 
in this Bill, is there one of us who really 
thinks that the vows which we have taken 
in the face of our God are affected in 
their force by the legislation of this House, 
I must confess that there is no legend, 
there is no fiction, there is no speculation, 
| however wild, that I should not deem it 
rational to admit into my mind rather than 
allow what I conceive to be one of the 
most degrading doctrines that can be pro- 
pounded to civilized men—namely, that 
the Legislature has power to absolve a 
man from spiritual vows taken before God. 
Having thus generally described the great 
‘defect of the Bill, I will touch upon some 
of the assertions of my hon. and learned 
Friend the Attorney General. He says 
that although technically there is no code 
‘of law upon this subject of marriage, yet, 
in point of fact, the proceedings of the 
Legislature with regard to it are really 
judicial, and are founded upon rules which 
practically constitute a code, which is as 
well ascertained as that of any other 
| branch of the law, and which has been 
|in operation in that form for 200 years. 





| That is, to say the least of it, a very loose 


This system 


the civil consequences and obligations of | has not been in operation, as a system, 


marriage, which I believe we should find 
matter of comparatively easy solution, but 
also to determine the effect of and to 
cancel solemn vows between two indivi- 
duals upon which a union for life has been 
stipulated to depend; and lastly, not be- 
ing to my knowledge invested with any 
theological authority, it sets itself up as 
a square and measure of the consciences 
of men. It undertakes to determine the 
religious obligations of marriage and to 
say when the rite solemnized in the face 
of the congregation and of God shall cease 
to have effect, when it shall be repealed, 
and when that, which the Apostle declared 
to be a great mystery of Christianity, 
Mr. Gladstone 


for 200 years. It has been in a state of 
growth from its earliest seeds for some- 
thing like that time, but it is not 100 
years since it grew to its present state. 
Nay, is it a system yet? My hon. and 
learned Friend says that it is a code as 
well ascertained as are the rules of any 
other branch of the law. Is that true? 
What says the Standing Order of the 
House of Lords, to which, if it be a code, 
we must look to diseover its provisions ? 


The Standing Order of the Lords says :-- 


* Ordered by the Lords Spiritual and Temporal 
in Parliament assembled that no Bill grounded 
on a petition to this House to dissolve a marriage 
for the cause of Adultery, and to enable the pe- 
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titioner to marry again, shall be received by this 
House unless a provision be inserted in such Bill 
that it shall not be lawful for the person, whose 
marriage with the petitioner shall be dissolved, to 
jntermarry with any offending party on account 
of whose adultery with such person it shall be 
therein enacted that such marriage shall be so 
dissolved.” 

Exception is made in cases in 
other offending party is dead, 
ordered, — 

“That such Order be declared a Standing 

Order, and entered on the roll of the Standing 
Orders of this House, printed and published, so 
that all persons may the better take notice of the 
same.’ 
That is the Standing Order of the House 
of Lords. Every Divoree Bill is intro- 
duced into that House with a clause of 
this description, and from every such Bill 
that clause has, for a number of years, 
been struck out. Thus the Standing 
Order and the practice of the House of 
Lords are at variance upon this vital point, 
as many persons regard it, of the inter- 
marriage or remarriage of the guilty par- 
ties, and yet my hon. and learned Friend 
tells us that the code of procedure in these 
matters is as well established as that of any 
other branch of the law. My hon. and learn- 
ed Friend says that divorce is a principle of 
the Reformation. I will come to that by 
and by ; but he also said, I think, that the 
indissolubility of marriage depended upon 
its being a sacrament. [The Attorney 
GeneRAL: No!] My hon. and learned 
Friend was not so distinct upon that sub- 
ject as he was in most parts of his speech. 
Iam glad that he contradicts me. He at 
least abandons—[The ATroRNEY GENERAL: 
No!] I was not going to say that my 
hon. and learned Friend abandons any- 
thing which he said, but he disclaims the 
doctrine that the indissolubility of mar- 
riage depends upon its being a sacrament, 
aad therefore abandons the doctrine upon 
which most of the promoters of the Bill 
have taken their principal stand. 

Tue ATTORNEY GENERAL: The 
indissolubility of marriage was certainly 
the rule long before the Council of Trent, 
but that Council enunciated the doctrine 
for the first time in 1561. [Mr. Bowyer: 
No!] So we Protestants say. 

Mr. GLADSTONE: The point upon 
which my hon. and learned Friend is at 
issue with the hon. Member for Dundalk 
does not touch that with which I am deal- 
ing. 


which the 
and it is 


Commission upon which this Bill is mainly | 
founded you will find that there the ques- | 
tion is made to hang essentially upon the 
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| est classes in the country ? 
If you look to the Report of the) 
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sacramental character of marriage. It is 
there contended that in Roman Catholic 
times marriage was indissoluble because it 
was a sacrament, and that ceasing to be 
held as a sacrament at the Reformation, 
it therefore ceased to be considered indis- 
soluble. That doctrine has been repeated 
by great authorities elsewhere. It is a 
doctrine entirely void of foundation. The 
Council of Trent has declared that, so far 
as the opinion of the Church of Rome is 
concerned, marriage is indissoluble inde- 
pendently of its sacramental character ; 
and, upon the other hand, the whole 
Eastern Church, by which marriage is held 
to be a sacrament, hold it to be dissoluble. 
So much for the connection between the 
indissolubility of marriage and its sacra- 
mental character. I think my hon. and 
learned Friend cannot say that I paid him 
a bad compliment in congratulating him 
upon having embarked no part of his for- 
tunes in so crazy a craft as a theory of 
that description. My hon. and learned 
Friend says that this Bill makes no change 
in the law,. but that it reduces to legislative 
form that which has had a legislative 
effect for a long series of years. I do 
not want to enter upon verbal contro- 
versies when we have so much substantial 
matter to debate, and therefore I will not 
trouble the House by quoting the authority 
not only of persons who have questioned 
this Bill, but that of the Commission which 
reported in 1853, and which declared that 
the dissolution of marriage is unknown to 
the law of England. But let me grant for 
argument sake to my hon. and learned 
Friend that the principles upon which 
Divorce Bills have hitherto been based are 
likewise the principles of the present mea- 
sure, does it follow that he is justified in 
asserting that he is introducing no new 
law? To my mind, Sir, it is impossible 
there can be a grosser fallacy. If IL 
grant to him that the Bill has Parliamen- 
tary precedent, yet I say it introduces 
entirely a new law for the purposes to 
which it is addressed. What does it con- 
template? Does it merely propose a con- 
tinuance of the precedents upon which my 
hon. and learned Friend rests his case ? 
Is not this the very groundwork of the 
Bill—that heretofore we have limited the 
power of obtaining divorces to the wealthi- 
And that is 
true. I believe there is on record the case 
of a Mr. Chippendale, or some such name, 
who was allowed to sue in forma pauperis; 
but, speaking generally, your Law (if you 
25 
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like to call it a law) was strictly limited to 
the highest classes of this country—such 
as could afford to pay a large sum to set 
it in operation. But what is my hon. and 
learned Friend going todo? He is going 
to give you a law under which divorce is 
to be made accessible to all classes of the 
community. Is not that a new law? 
You have got upon your Statute-book an 
Act which provides that the members of 
the Royal Family shall not be permitted 
to marry except after a certain time and 
without the consent of the Sovereign. 
But that is not a principle of the British 
law for the whole community ; it is a prin- 
ciple of one law for the Royal Family and 
for them alone; and so also this code 
about which my hon. and learned Friend 
speaks, and under which he says a princi- 
ple of Jaw has been established, is a code 
as entirely foreign to the British nation as 
the Act regulating the marriages of the 
Royal Family. Your middle classes, your 
lower classes, care no more for it than if, 
instead of being a code for the use of the 
nobility and high gentry of England, it 
had been established for the use of the in- 
habitants of the planet Jupiter. Multi- 
tudes of them do not even know of its ex- 
istence—nay, there are many clergymen 
even who are ignorant of its existence. 
The fact of the occurrence every year of 
one or two of these Divorce Bills limited 
to particular classes of Society has had 
no more effect upon the mass of the 
British people than if no Divorce Bill had 
ever passed. I am most anxious, Sir, to 
make this assertion broadly, because it is 
vital to the whole case. The hon. and 
learned Gentleman says hie is bringing for- 
ward no new law. Well, I won’t argue 
with him whether it is a new law as re- 
gards that infinitesimal part of England 
to which it applies, but I say the present 
Bill pledges him to carry divorce to the 
door of all men of all classes, and his law, 
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| therefore, is as completely novel to all 


intents and purposes as if the first Bill of 
divorce, passed in the case of Lord Roos, 
in the reign of Charles II., had never been 
introduced into Parliament, and had never 
been followed up by others to pander to 
the passions of society. My hon. and 
learned Friend has gone at some length 
into a Scripture argument. He felt it, 
and justly so, to be a necessity of his posi- 
tion, because, as he is dealing with the 
highest spiritual matters, and is calling 
upon us to say under what law the clergy 
are to act in future, I am not surprised 
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that he did not follow the example of the 
Commission of 1853, and leave the ques. 
tion of Scripture in the background, deal. 
ing simply with the abstract question of 
divorce. Sir, I shall enter into that 
theological argument under protest. I¢ 
is impossible to conduct it in this House 
as it should be conducted. We are not 
competent to do so. I am obliged to say, 
with great respect, that my hon. and 
learned Friend is not competent; and a 
fortiori, therefore, I myself am much 
less so. I think it very hard that we 
should be called upon to pass Bills in such 
a form that we are incompetent to deal 
with the reasons upon which they are 
founded. The patience of this House 
could not possibly allow time or opportu- 
nity for the discussion of a Scripture ar- 
gument. That is a matter for the closet 
of divines or a synod of theologians ; it is 
not a discussion which can be entered into 
by a popular assembly. Under ecompul- 
sion, however, I am obliged to touch that 
argument—rudely, inadequately, and un- 
satisfactorily to myself, as I must needs 
touch it. My hon, and learned Friend 
pointed out with great exultation, and I 
must ask his attention here. [The Artor- 
NEY GENERAL (who was conversing with 
his neighbour on the Treasury bench)— 
I am listening.] Oh, I do not doubt my 
hon. and learned Friend’s ability to do two 
things at once, or, indeed, any number 
of things at once. My hon. and learned 
Friend, then, pointed with great exultation 
to what he seemed to consider fundamen- 
tal discrepancies among certain authorities 
who are opposed to this Bill. He laboured 
to show, with respect to the single Greek 
word ogy: imported into this debate, 
that Mr. Keble had given it one construe- 
tion, Mr. Baddeley a second, and a writer 
in the Quarterly Review a third construe- 
tion, considering it as *‘ idolatry or apos- 
tasy.”” [The Arrorney GENERAL: I 
quoted a fourth from old authorities.] 
Yes, but I am dealing with new authori- 
ties, and with the newest of all—namely, 
my hon. and learned Friend in his speech 
of yesterday. He quoted those three 
writers, and said they gave three different 
constructions. Now, in the first place, as 
regards the Quarterly Review, which I\| 
hold in my hand, my hon. and learned 
Friend is totally inaccurate. The re 
viewer does not give the meaning of ‘‘apos- 
tasy or idolatry” to the term soguia ; he 
discusses the various meanings assigned 
by other persons without giving his jadg- 
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ment in favour either of one or the other. 
My hon. and learned Friend told us 
yesterday that unfortunately an Attorney 
General could only devote now and then a 
stray half hour, stolen from his other la- 
borious duties, to the study of this ques- 
tion. Undoubtedly, that is a great mis- 
fortune to my hon. and learned Friend, 
and a still greater one to the House, be- 
cause the natural consequence is that even 
when he refers to such a work as this my 
hon, and learned Friend is unable to quote 
itaccurately. If he will look at the Review 
he will find a passage where certainly the 
interpretation which he brought forward is 
treated of, but if he had read any other 
parts of the article he would have found 
that other interpretations are also dis- 
cussed, and that, as I have said, no de- 
cision is given between one or the other. 
What I want to point out, however, is 
this: My hon. and learned Friend quoted 
these three constructions as if they had 
been mutually destructive of one another, 
, whereas the fact is that all agree in the one 
Assential point, namely, whether the words 
‘of exception in St. Matthew refer to a pecu- 
liar law of the Jews which was transitory 
in its character, and which, therefore. does 
not apply to Christians. Now, I challenge 
my hon, and learned Friend to contradict 
me when I say that accepting all those 
constructions whether of ‘idolatry and 
apostasy,’’ *‘ adultery,” or ‘* marriage with 
a foreign woman,” in each of these re- 
spects the Jews had peculiar laws, and 
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whichever interpretation of the term mogvtia | 


you adopt it is susceptible of reference to | 


the peculiar law of the Jews, and is, there- 
fore, equally capable of. proving that the 
words of St. Matthew concerned the Jews 
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words which are so remarkable—and they 
are as well worth listening to as those of 
Lord Stowell—that I must quote them to 
the House— 

“The reasonable deduction was that our Sa- 
viour, in addressing those who were conversant with 
and were bound by the Jewish law, thought it re- 
quisite in one place to say that he excepted the case 
which was provided for by the Jewish law, but 
thought it unnecessary in another place to introduce 
the exceptional case, because adultery in the Jewish 
law was not a case of divorce, but was subject to cri- 
minal punishment. Our Saviour was condemning 
those things which were divorces among the Jews, 
and adultery was not a case for divoree, according 
to the Jewish law, but for criminal punishment.” 


My hon. Friend (Mr. Puller), agreeing 
with the vast majority of those who sup- 
port this Bill, says that that verse does 
constitute a real exception—that the adul- 
tery mentioned in that verse did constitute 
a ground of divorce applicable to us as a 
precedent. The Attorney General, on the 
other hand—acting, I think, quite rightly 
and wisely, but in contradiction to my hon. 
Friend—throws overboard that verse, and 
shows you that it could have no bearing 
upon the question, because the punishment 
of adultery, according to the law of the 
Jews, was not by divorcee, but by the 
severer method of capital punishment. 
So much for the harmony in the Serip- 
tural interpretations of the only two Gen- 
tlemen who in this House have as yet under- 
taken to show us Scriptural warrant—or, 
indeed, any warrant at all—for the present 
Bill. Now, Sir, it is not to be dissembled 
that a very great diversity of opinion pre- 
vails with respect to the true construction 
to be put on Seripture in this matter. 
There are, in the first place, those who 


| think that the prohibition of divoree—that 


only and had no bearing upon the case of | 


Christians. My hon. and learned Friend 


| 


spoke of discrepancies among those who | 
|mission to marry after divorce in case of 
‘adultery alone, but that the permission is 


hold that the best interpretation of Serip- 
ture is that which makes marriage indis- 
soluble, and every one must admit the ex- 
treme difficulty of considering those terms 
which it has now become a matter of very 
nice criticism to elucidate. But what is 
his case ? 
the ground of Scripture. 


is, divoree carrying with it the power of re- 
marriage—is absolute. There are those 
who think that there is in Scripture per- 


limited to the innocent man, and that 
there is not given to the woman under any 
circumstances liberty to marry. That I 


‘believe to be thé most ancient opinion of 


Here is a Bill which rests on | 
Two Gentlemen | 


have spoken in favour of it, the hon. and | 


learned Attorney General and the hon. 
Member for Hertfordshire (Mr. Puller). 
How do their arguments agree? My hon. 
Friend bases his argument on the words 
in the fifth chapter of St. Matthew. The 


Attorney General throws that verse over- | 
board. My hon. and learned Friend used 


the Christian Church after the old law, as 
I shall call it, of indissolubility. There 
are others who go one step further. They 


| give liberty of divorce and remarriage both 
/to the innocent man and to the innocent 


woman. There are others who give liberty 
of divorce after adultery to both parties if 
they are innocent, and to the man although 
he is guilty. There are others, and that is 
the description of the Scotch law at the pre- 
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sent moment, who give it to both whether 
innocent or guilty, provided there is no in- 
termarriage between the guilty parties. 
There is another class that permits the 
intermarriage of the guilty parties, and 
there is another which considers that di- 
voree may be permitted, not only for adul- 
tery, but for other causes. Now, the great 
peculiarity of this Bill is this: I have given 
seven different constructions of Scripture 
on the point, all of them having some 
champions and advocates. I do not say 
they are supported by sound argument ; 
but the peculiarity of the present Bill is 
that it does not agree with any of these 
different interpretations of the Scripture 
on this subject. There is, I believe, a 
feeling amongst certain religious people 
that our marriage law was drawn too tight ; 
that by relaxing it in the manner here pro- 
posed they will make it square with Scrip- 
ture ; and that if that point could be esta- 
blished it is felt that it would be a conclu- 
sive argument for the Bill. But no one 
could show that it squares with Scripture 
by any construction that can be put upon 
it. What did the Billdo? It relieves— 
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idiocy, crime involving imprisonmeut for 
life, and which, if the bond be dissoluble, 
might be urged as a reason for divorcee; 
but that is not what I wish to dwell upon 
at present. My hon. and learned Friend 
said by the fact of the adultery the mar. 
riage bond is destroyed, and then he asked 
the House to pass a Bill under which nine. 
teen out of every twenty adulterers in the 


i land would be covered with perfect immu- 


nity. I repeat, the enormous majority of 
adulteries are adulteries of men; and hay- 
ing shown that adultery destroyed the mar. 
riage bond, my hon. and learned Friend 
immediately demanded a licence to destroy 
nineteen-twentieths of the propositions he 
laid down. My hon. and learned Friend 
commenced at once child murder upon his 


| own Bill—for he justified it from Seripture 


that marriage could not exist after adul- 
tery, and then he proceeds to pass a law 
to compel cohabitation, when according to 
his own showing, in ninetcen out of twenty 
eases the parties are no longer married. 
Such is the mode in which Seripture is 
handled by Attorney Generals, and in 
which they invite the House to repose in 


I must so speak of it, I suppose, though | them confidence so implicit that you are to 
the relief is more than doubtful—it gives | force their construction on the consciences 
relief to the man. in ease of the woman’s | of the clergy, who, if they say it is con- 


adultery, and it gives relief, not in case of | 


the man’s adultery, but of the man’s adul- 
tery under very rare and peculiar circum- 
stances. The Attorney General has in- 
vited us to foree his construction upon the 
consciences of 17,000 clergymen. Let us 
see how my hon. and learned Friend's con- 
struction agrees with his Bill. My hon. 
and learned Friend throws over the verse 
in St. Matthew, but finds another for his 
purpose—that in which our Lord said, 
**They twain shall he one flesh, where- 
upon they are no more twain but one 
flesh.” And my hon. and learned Friend 
said that by the fact of adultery the bond 
is broken. Now, is that the sense of the 
Scripture? No, it is an arbitrary sense 
put on the words by my hon. and learned 
Friend—a construction put upon them per- 
haps by Archbishop Cranmer, but which is 
not supported by any weight of authority, 
and which it is impossible to defend against 
those who would press upon his hon. and 
learned Friend for further changes in the 
law of marriage if this Bill passed. It is 
a most arbitrary rule, founded on the no- 
tion that the bond of marriage is so affected 
by adultery that it exists no longer. We 
have many causes far more fatal to the 
great obligations of marriage, as disease, 


Mr. Gladstone 





trary to their vows, are to be humanely 
told to go and obey. I have, however, 
yet to learn if marriage is destroyed ipso 
Sacto by the adultery of the husband ; but 
granting it to be so, how they could say to 
the wife, ‘‘ you have ceased to be married 
to your adulterous husband, but we never- 
theless compel you to live with him.” 
There is this difference between my mode 
of construing Scripture and the Attorney 
General’s—that I do not ask the House to 
stand upon any argument, ingenious or not 
ingenious, I may be able to construct from 
any text. The lights of history, the re- 
cords of antiquity, the lives of those who 
followed our blessed Lord have immense 
weight, in my view, in determining the 
true sense of scriptural authority. With 
respect to the great question of the indie 
solubility of marriage, let me observe that we 
had too much dogmatism, but the length 
to which I should push the argument is 
this—That the Gospel was intended to 
work out a certain great and provident re- 
sult; andthe mode of attaining this result, 
the most precious and blessed for mankind 
at large, was, in the wisdom of God, not 
by means of commands and forms in & 
rigid shape, but rather by the infusion of 
new spirit into the precepts of the law, @ 
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spirit that pervaded every artery and vein 
of society, raised its tone from the degra- 
dation of heathenism, abolished the cruel 
sacrifice of human life, abolished the ex- 
posure of children, abolished polygamy, 
abolished slavery. I was rather struck 
Jast night by the speech of my hon. and 
learned Friend the Member for Dundalk 
(Mr. Bowyer). The Attorney General in 
his speech ventured to predict that the 
hon. and Jearned Member was about to 
deluge us with extracts from the Council 
of Trent. I suppose, however, that my 
hon. and learned Friend was so awed by 
this warning that, from beginning to end 
of his speech, he did not make a single 
reference to the Council of Trent. At the 
sane time I must own that my hon, and 
learned Friend has given an interpretation 
of the text of Scripture bearing upon this 
subject which it will be found extremely dif- 
ficult to dispute. With regard, however, to 
the main point in the ease, we had with us 
the authority of his hon. and learned Friend 
the Attorney General—and he was a host 
in himself. Those who approved the lax 
interpretations of the verse of St. Matthew 
the Attorney General throws overboard. 
I will, however, venture to point out this : 
that if we take the text of St. Matthew 
as giving a licence of marriage after adul- 
tery, we place St. Matthew in conflict on 
the point with the other Evangelists and 
St. Paul: and here I may remark that the 
supporters of the Bill appear to consider 
that the Bible all through had been, as it 
were, a volume bound up in calf—yet that 
was not so. The Bible had been produced 
piecemeal. The Gospel of St. Matthew was 
written for the Jews and probably in He- 
brew; the Gospels of St. Mark and St. Luke 
were written for foreigners and Gentiles. 
You have no right to say that the Gospel 
of St. Matthew was known to the Gen- 
tiles, for whom the other gospels were 
written, for many generations. And yet, 
by the construction of the hon. Member 
for Hertfordshire (Mr. Puller) this essen- 
tial and vital point in the Christian law of 
marriage—namely, that it migat be dis- 
solved by adultery—a most important pro- 
Vision in the application of Christianity to 
the diseased state of society in Rome, 
Where the relations between the sexes 
were most polluted at that time—was 
kept a perfect secret from the Gentiles, 
and never was proclaimed! But, on the 
other hand, take the Attorney General’s 
more reasonable interpretation, and sup- 
pose that our Saviour spoke of the Jewish 
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law relating to adultery, which required 
the guilty parties to be put to death, and 
then you at once have St. Matthew in 
complete harmony with the rest of the 
Scripture. St. Matthew wrote for the 
Jews, to whom this exception had a mean- 
ing and St. Mark and St. Luke addressed 
the Gentiles, for whom an exception, re- 
ferring to the Mosaic law, had no man- 
ner of application. The hon. Member for 
Hertfordshire, in his most ingenious, able, 
and candid speech, told us there were two 
Mosaic laws for adultery ; that the one 
required the parties to be caught in the 
fact ; the other spoke generally ; yet 
both appeared to denounce the punish- 
ment of death. But that in construe- 
ing these laws the one which was stricter 
and narrower in its terms would naturally 
be chosen, and therefore the hon. Mem- 
ber inferred that the punishment of death 
was not inflicted by the Jewish code, ex- 
cept in cases where the adulterers were 
detected in flagrante delicto. My answer 
to that is plain. I believe that the hon. 
Gentleman is the first man who made 
this discovery. For 1,800 years the Gos- 
pel has been in the world, and I never 
heard of any one, although I have made 
some inquires on the subject, to whom 
that construction has ever occurred be- 
fore. After all, therefore, this is not 
likely to be the true interpretation, or an 
interpretation on which it would be safe 
for us to build the great law of marriage. 
But I think I can point to a solution of 
the hon. Gentleman’s doubts on this head. 
He questions whether the punishment of 
death was inflicted except in the ease of 
flagrans delictum. Now, if he looks to 
the same chapter of Deuteronomy, which 
touches the cases of adultery properly so 
ealled, he will find that so rigid is the 
law in regard to the infliction of the 
sentence of death that it is provided that 
this sentence should be visited not upon 
the incontinence of a married person only, 
but even upon the incontinence of a per- 
son betrothed to be married. And does 
the hon. Member think that a person who 
was merely betrothed would be liable to 
a heavier punishment than one who was 
actually married ? I do not believe that 
the hon. Gentleman’s acute mind will for 
a& moment embrace such a proposition. 
Without presuming to trouble the House 
further on that subject, 1 venture to say 
that in my opinion historical testimony, 
and particularly the primitive and early 
testimony of the Christian Church, is vital 
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to this matter. I humbly propound this 
construction of the verse from St. Mat- 
thew, commonly quoted as an authority 
for divorce and remarriage in cases of 
adultery :—As our Lord was speaking to 
Jews, as the Jewish law,—-of which alone 
He took cognizance, and not of the prac- 
tices of the Jewish people—as that law 
provided the punishment of death for 
adultery, it is quite plain that the whole 
ease before us is about remarriage dur- 
ing the lifetime of the divorced parties ; 
and the Mosaic code inflicting death upon 
the person guilty of adultery, it is impos- 
sible to bring in that passage for the 
solution of a problem to which it obviously 
has no reference. At the same time | 
do not think, without historical testimony 
properly so called, that we ought to give 
in to any mere construction put upon that 
text. In respect to history, then, I make 
this proposition boldly, in the face of the 
learned Attorney General and of Her 
Majesty’s Government, that for the first 
300 years after Christ you have not a 
shred or a vestige of divorce with remar- 
riage for any cause whatever. The remains 
of that time are not so very bulky ; yet, 
although I may not have been able to ex- 
ainined them so perfectly as | would wish, 
I make this assertion with confidence. If 
that assertion is good, your position is 
very weak, when you tell me that out of 
the fifth, or even out of the fourth cen- 
tury, you evn get some authority for these 
divorces. Iam not now speaking of the 
power of ingenious criticism, but of histori- 
cal testimony to the meaning and practice of 
Christianity ; and as far as that testimony 
is concerned it is upon the writers of the 
three first ages of the Church, above ail 
others, that you are entitled to rely with 
confidence. I do not like to weary the 
House with citing the names of them. 
Among them are some very curious cases. 
There is a reference of Hermas to the 
subject, and others well worth attention, 
if we were now at liberty to enter into 
these details. But the House is well 
aware that there are circumstances patent 
on the face of history which tend to show 
us pretty clearly what the meaning of the 
very earliest Christian Church was. The 
tendency of the very earliest Christian 
Church was not actually to forbid—I do 
not say they ever absolutely came up to 
that point—but towards the prohibition of 
second marriages altogether, and in any 
case even after the death of one of the 
parties. And if these marriages—at all 
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other periods regarded as perfectly inno- 
cent and honourable—were, I will not say 
prohibited, but looked upon with suspicion 
at this partizular period, we have the 
strongest reason to infer that this was the 
time of the very greatest. strictness ever 
known, and in which you are not likely to 
find the permission of second marriages 
during the life of both the parties. 1 will 
not quote particular passages from par- 
ticular authors, but this I will quote, be. 
cause it is so precisely to the purpose and 
so irrefragable that I do not see how it 
can be disputed. I refer you to the au. 
thority of the laws of the Church. You 
have now in existence a code—namely, the 
Apostolical Canons, of which it is not in 
your power to fix the date with the same 
exactness as though it were an Act of 
Parliament, but you can fix its date with 
absolute exactitude up to this point, that 
you know by the references made to this 
code that it existed and was in full force 
prior to a certain epoch. Iam safe, then, 
in asserting that the Apostolical Canons 
belong to the third century of Christianity, 
| They are anterior to those Councils of the 
'Chureh which were held in the fourth 
century. These canons form, not a local 
| law, but the general law of the Church at 
that time, as far as it was known when 
|they were promulgated, and afterwards 
‘when they were adopted by a Council, 
| Well, the eanon says in a few words, “If 
|a layman divorce his wife and marry an- 
other, or marry a wife divorced by another, 
‘let him be separated from the Chureh.” 
If that position of mine be contested I 
| shall be prepared to return to the charge. 
(If it be not, I take it with the greatest 
‘confidence as laid down for the present 
before this House, subject to challenge, 
that we find no trace of the practice of 
divorce for remarriage in Christendom for 
the first three centuries of our era, with 
this single exception, that in the writings 
of Origen you find a statement, not of 
what existed either in authority or m 
action, but of an individual opinion on his 
part. This opinion expressed by Origen 
is, I think, the first sign we have of 8 
tendency to greater laxity of ideas on this 
subject. The ground on whieh I believe 
he goes is, that the innocent husband 
whose wife has been divorced for adul- 
tery might be permitted to marry agail 
during the lifetime of the divoreed woman, 
After the lapse of the first three centuries 
you begin to find a change. That change 
appears at the outset in a very limited 
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form, because, after the reference by Ori- 
gen to which I have just alluded, in the 
writings of Lactantius you first find a 
distinct opinion that the innocent husband 
of a divorced wife ought to be allowed to 
remarry. From that time forward down 
through the fourth and fifth centuries you 
discover a tendency setting in towards 
latitude. And why was that, Sir? Be- 
cause the Church, having now come into 
contact with the great mass of the people, 
was unable perfectly and entirely to im- 
pregnate them with the spirit of Christi- 
anity, but, on the contrary, bore on her 
shining garment, so to speak, some portion 
of the impurity necessarily contracted 
from an extensive admixture with a cor- 
rupt state of society. Could anything be 
more natural than that during those ages 
in which the Christians formed an isolated 
and self-governed community marriage 
was held to be indissoluble; but that 
when they found their way into high 
places, and had to do with Prefects, with 
Emperors, and almost with Attorney Ge- 
nerals, arguments drawn from human law, 
from the common practice of the world, 
from heathen usage and tradition, should, 
tv a certain extent, leave their marks 
upon the rules of Christianity—happily, 
indeed, not so as to affect its life, but un- 
doubtedly so as in some degree to lower 
its tone? This subject is extremely curi- 
ous and interesting. Take the division of 
the Church into the East and the West. 
In which was the Church more powerful ? 
In the West. What do we find accor- 
dingly? That the Eastern Church gives 
the greater liberty of divorce, and the 
Western Church less. The Eastern 


Causes Bill. 846 


tioning my hon, and learned Friend it 
would be ungrateful in me not to take 
notice of the undeservedly kind language 
in which he thanked Heaven that I had 
not lived and died in the middle ages. My 
hon. and learned Friend complimented me 
upon the subtlety of my understanding, and 
it is a compliment of which I feel the more 
the foree since it comes from a gentle- 
man who possesses such a plain, straight- 
forward, John-Bull-like character of mind. 
‘** Rusticus, abnormis, sapiens, crassaque 
Minerva.” 
Therefore, and by the force of contrast, I 
feel the compliment to be ten times more 
valuable. But I must say, if Iam guilty 
of that subtlety of mind of which he ac- 
cuses me, I think that there is no one 
cause in the history of my life to which it 
can be so properly attributed as to my 
having been for two or three pleasant 
years the colleague and co-operator with 
my hon. and learned Friend. And if 
there were a class of those subtilissimi 
doctores which was open to competition, 
and if I were a candidate for admission 
and heard that my hon, and learned 
Friend was so likewise, I assure him that 
| I would not stand against him for a mo- 
| ment on any account. However, my hon. 
and learned Friend spoke of the principles 
of the Reformation, and he read a very 
long passage which the Louse, no doubt, 
,understood to have been quoted from the 
| Reformatio Legum. But that was not 
| the case, as my hon. and learned Friend 
‘knows. The case was not quoted from 
‘the Reformatio Legum at all. The Re- 
'formatio Legum, I must say, opens the 
floodgates, and lets in divorce by wholesale. 





Church has never extirpated divorce down | My hon, and learned Friend should abstain 
to the present century. In the West, on| from quoting Reformatio Legum. It is 
the contrary, the law of the Church, after) easy to say that divorce is a Protestant 
some struggles, remained unbroken, and | principle because it is established in the 
it was triumphantly established that a| Reformatio Legum, but when the House 
Christian marriage, once validly con-| hears what was established in the Reforma- 
tracted, ought to be indissoluble. We, tio Legum it will be more cautious than 
then, after a long period, come to the | my hon. and learned Friend in admitting 
Reformation ; and here we have to en-! that divorce is a Protestant principle ; 
counter a natural and legitimate attempt because the Ieformatio Legum not only 
to array on the side of innovation the admits divoree for adultery, but admits 
Protestant feelings of this country. My | it for desertion, for violence, and for 
hon. and learned Friend led the way in long-continued strife. There are not less 
this attempt. He gave us to understand | than five or six heads for which divorce a 
that this doctrine of the indissolubility of | vinculo is admitted by the Reformatio Le- 
marriage was a Popish principle, that with | gum. In that sense no doubt the Refor- 
the Reformation came in new principles, | matio Legum is worse than my hon. and 
and that since the Reformation the neces- learned Friend, because it contains more 
sity of a change herein has been univer- | of the instalments of which his Bill only 


sally recognized. And while I am men- | gives us the first fruits. But in some re- 
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spects it is much better, because it does not 
violate the cardinal Christian principle of 
the equality of the sexes and the identity 
of rights between them, and because it 
manifests a bond fide intention to treat 
adultery as acriminaloffence. It does not 
propose to inflict the capital punishment 
upon the adulterer, but it does recommend 
a punishment which, although not capital, 
is of the next degree of severity. My hon. 
and learned Friend says he founds his Bill 
upon the principles of the Reformation, 
and he has got a case in which Archbishop 
Cranmer took part. I have a great rever- 
ence for Archbishop Cranmer. He had his 
weaknesses, and the memory of his six re- 
cantations cannot be effaced. But his faults 
were nobly redeemed, and on the whole he 
must be deemed to be not only a good man, 
but a wise man. But I must say that if 
my hon. and learned Friend tells us that 
the personal opinion of Archbishop Cran- 
mer is to govern our consciences contrary 
to the general law of Christendom and to 
the opinion of the Reformed Church of 
England itself for 300 years, such a claim 
is so extravagant that he ought not to at- 
tempt to force it upon us. Now, my hon. 
and learned Friend in his speech of last 
night, to which we all listened with the 
greatest interest, surpassed himself in li- 
berality, for he gave us a ninth beatitude. 
He said, ‘* Blessed is the man who trusts 
the received version.”” Now, surely that 
doctrine is much more in keeping with the 
middle ages—with those subtilissimi doc- 
tores—than with the opinion of an Attorney 
General of a liberal Government in a Par- 
Jiament of the nineteenth century. ‘‘ Bles- 
sed is he who trusts the received version !”’ 
That is, blessed is he who shuts his eyes ; 
blessed is he who does not attempt to dis- 
cover historical truth; blessed is he who 
discards the aid of legitimate criticism ; 
blessed is he who, in order to save himself 
trouble and pass an important Bill without 
exertion, determines not to make use of the 
faculties that God has given him and throws 
discredit upon scholarship and upon the 
University of which he is a conspicuous or- 
nament by refusing to recognise anything 
but the received version. Certainly, the 
eight beatitudes are very fine, they stand 
very high in our estimation ; but the ninth 
is more than worthy to take its place beside 
them. But the hon. and learned Gentle- 
man went further and gave us a new article 
of faith, for he said in another portion of 
his speech that the Protestant Churches, 
when they all go together, cannot possibly 
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be wrong. [The Attorney General was 
understood to dissent.] 1 was much struck 
by the assertion, but whether he said or not 
that the Protestant Churches cannot go 
wrong all together, the fact is that they 
have not gone together, and, what is more, 
not one of the Protestant Churches has gone 
with my hon. and learned Friend. Not a 
single Church can he find. The Church of 
England has not gone with him, and I will 


grapple with him on that point. He says . 


that after the Reformation the law was that 
marriages were dissoluble until the end of 
the sixteenth century. What is his autho- 
rity for that assertion? If he replies, ** The 
Report of the Commission,”’ let any one 
read that Report and see on what trum- 
pery evidence that assertion is founded. I 
do not think that the Commissioners adop- 
ted that opinion. But my hon. and learn- 
ed Friend gave us to understand that, in 
his opinion, until the case of Foljambe oc- 
curred, at the end of the sixteenth century, 
marriage was dissoluble by divorce a vin- 
culo in the Ecclesiastical Courts all through 
the reign of Elizabeth. This matter is of 
importance, because it determines the cha- 
racter and spirit of the English Reforma- 
tion. My hon. and learned Friend cannot 
find the proof of his assertion in the Re- 
formatio Legum, because that was com- 
piled in the reign of Edward VI. If it had 
received the Royal sanction in that reign 
it would have been repealed by Queen Mary, 
and would have been re-examined by Queen 
Elizabeth. But the Leformatio Legum 
never receiyed the sanction of law, and 
something more ought to have been quoted 
to show that the Church of England was 
in favour of divorce for adultery in the 
reign of Elizabeth. There is not, indeed, 
a shred of authority for that assertion. 
There is a passage from Mr. Sergeant 
Salkeld which, without giving any authority 
for the assertion, says :— 

“ Divorce for adultery was anciently a vinculo 
matrimonii, and therefore in the beginning of the 
reign of Queen Elizabeth the opinion of the Church 
of England was that after a divorce for adultery 
the parties might marry again.” 

I speak in the presence of many lawyers, 
and I say that such loose and random words 
are not entitled to the slightest weight 
until we know the sources upon which that 
opinion is founded. I assert the contrary, 
and I maintain that the practice during the 
reign of Elizabeth was not to recognise 
divorce a vinculo at all, and that the rules 
of the Ecclesiastical Courts were the same 
after the Reformation as before on this 
subject. I will give my hon. and learned 
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Friend conclusive proof of this assertion, 
and I will thus give the coup de grace to 
the assertion that divorce was a Protestant 
principle of the English Reformation. I 
am about to quote from a work written by 
Francis Clarke in the year 1596. He was 
at that time senior proctor of Doctors’- 
commons, and he was brought up in the 
study of the ecclesiastical law from his 
youth, ab incunabulis educatus, as he says 
of himself. He had practised thirty-six 
years in the Ecclesiastical Court :— 
“Exercitatum me per triginta jam et sex annos 
stetisse in Arcubus Procuratorem, ceteris etiam 
omnibus seniorem esse, in eddem curia.”’ 
Francis Clarke is a competent authority 
upon the practice of Queen Elizabeth’s 
reign, because he was senior proctor in 
Doctors’-commons., Te began to practise 
in 1560, two years after Elizabeth came 
to the throne, and he practised until 1596, 
one year before the canons of Whitgift. 
Now, the House will pardon me if I read a 
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Elizabeth. With regard to later history 
there is not much dispute. In a bad time 
a bad precedent was made. The bishops 
of the Church did their duty in resisting 
it. In spite of courtly favour and influence 
they stoutly opposed the Bill introduced on 
behalf of Lord De Roos, who was a cat’s- 
paw of Charles II., although the House of 
Lords had to discuss the various stages of 
that Bill under the evil and malign influence 
exercised by the unconstitutional presence 
of the Sovereign. A hundred and eighty- 
seven years have elapsed since that time, 
and with thankfulness for my country I 
observe that the practice does not appear 
to have grown. I hope it is needless for 
me to say that I do not mean to cast any 
reproach upon those most blameless persons 
—and some most admirable persons—who 
have availed themselves of the facilities 
which were afforded them; but I may 
justly say of the practice that it has not 
{shown atendency to spread. On looking 





little Latin—not more than a tenth part of | roughly through the list which has been 
what my hon. and learned Friend read—| laid on the table [ find that, commencing 
but the House will see the historical im- | with the reign of George III., in the thirty- 








portance of this passage :— 

“Quamvis in titulo Quod cause tangentes Ma- 
trimonium (§ Si Maritus et § Si Mulier) dicitur in 
casibus in eisdem specificatis agendum esse in 
causa divortii sive separationis a thoro et mens4, 
tamen de jure canonico legibus hujus regni in hac 
parte approbato, non licet personis in his casibus 
(viz,) nec propter adulterium nec propter seevitiam 
divortiatis aut separatis, ad secundas convolare 
nuptias viventibus prioribus maritis vel conjugi- 
bus, quia vinculum matrimonii semel perfecti non 
potest ab homine dissolvi nisi morte naturali. 
Ideo in omni sententia in his casibus lata inseritur 
hee clausula :—‘ dictos N. et M.’ (scilicit partes 
illas qui cupiunt divortium ratione adulterii si 
causa fuit instituta propter adulterium vel ratione 
sevitie allegate et probate) ‘a thoro, mensa, ac 
mutua cohabitatione et obsequiorum conjugalium 
impensione donec et quousque duxerint invicem 
reconciliandos et non aliter neque alio modo se- 
paramus et divortiamus’ (plerumque vero admit- 
titur (omittitur ?) hoc verbum divortiamus). So- 
lent etiam judices moderni ad evitandas secundas 
has nuptias viventibus prioribus conjugibus (quod 
est admodum commune), expressé inhibere personis 
separatis, ne convolent ad alia vota durante vita 
separatorum cum admonitione etiam, quod innupti 
nisi fuerint reconcil‘ati, maneant. Et quoties de 
hujusmodi nuptiis secundis coram summis Com- 
missariis Regiis in Causis Ecclesiasticis vel coram 
Judicibus Reverendissimi Cantuariensis Archiepis- 
copi querelatur, delinquentes in his casibus puni- 
untur et corriguntur atque ab hujusmodi secundis 


nuptiis (seu potius connubiis adulterinis) divortian- | 


tur et separantur.’”’ 
[ will venture to say that more clear and 
conclusive testimony than this was never 
placed before the House. So much, then, 
for the spirit of the English Reformation 
and the practice of the reign of Queen 





'four years between 1765 and 1799—there 
| being some blank years in the return— 
| ninety-five divorces took place—a consider- 
| able increase, certainly, upon the number 
| of divorces previously granted. In the next 
thirty-one years, down to 1830, eighty-two 
| divorees took place; and within the twenty- 

six years from that period to the present 
|there have been ninety-nine divorces. 
| Now, although there is a small increase, 
| vet when you consider the immense exten- 


. 


| sion of the wealthy class which profits by 
| divorce, I may say it is matter of great 
‘congratulation that the practice has not 
/spread more widely. Now, although I 
| have already trespassed so largely on the 
| patience of the House, I must still beg to 
| be allowed to say a very few words upon the 
| religious question involved in this measure, 
| and also upon its social effects. The re- 
‘ligious question is one which we shall pro- 
| bably have to discuss at great length in the 
| future stages of the Bill. I feel strongly, 
‘in common with my noble Friend the 
| Member for North Leicestershire (Lord J. 
| Manners), the hardship which will be in- 
flicted upon the clergy if this Bill should 
pass inits present form. I confess, notwith- 
standing the arguments of the hon. and 
learned Attorney General, and notwith- 
standing we are entering the month of 
| August, I do not yct feel convinced that the 
House of Commons will back the hon. and 
learned Attorney General in his determina- 
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tion to press this Bill. I do, however, feel 
convinced of this—that if the House of 
Commons should unfortunately back my 
learned friend in compelling the adoption of 
his construction of Scripture with reference 
to the sacred rite and great mystery of 
marriage by the Church of this country, 
farewell to peace in the relations between 
Church and State! My hon. and learned 
Friend, who comes forward enunciating 
his glib doctrines about submission to the 
law, and the free principle of the union of 
Church and State, will have done more to 
forward the projects of those who seek to 
destroy that union than if he had voted 
with the hon. and learned Member for 
Sheffield in every division that has taken 
place against the regium donum or grants 
to Dissenting ministers. I wish to say 
that in my opinion the religious question is 
not limited to the clergy. I protest against 
any such Jimitation. We of the laity have 
consciences and belong to the Church, as 
do the clergy. We look to the law of that 
Chureh as founded upon something else 
than the dicta of the House of Commons 
or the House of Lords. We look upon 
the Church as a society governed by laws 
which afford sufficient and adequate means, 
by the co-operation of the respective pow- 
ers, for making such changes as are proyed 
to be necessary; and I protest against the 
doctrine, as degrading, that the religion 
we profess is not only in external matters 
—which I grant are incident to the state 
of the Church as an establishment—but 
in spiritual matters, relating to what the 
apostles call ‘‘ great mysteries,’’ to be cut 
and carved at the pleasure of my hon. 
and learned Friend or any majority at his 
beck. We cannot have religion respected 
in the country unless we show that we 
respect it ourselves, and being a body as- 
sembled here for secular purposes, and com- 
posed of persons of various religious per- 
suasions, I ask whether it is consistent, I 
do not say with the interests of the Church 
or of the clergy, for that is a narrow ground 
upon which to place the question—but with 
the respect and reverence which we feel in 
our inmost hearts to be due to the revela- 
tion of God, that we should call upon this 
House—so constituted for civil and secular 
purposes—to take upon itself by its sole 
authority to determine religious and spirit- 
ual matters. Why, we may learn a lesson 
from heathenism in this respect. Even in 
times outside the pale of Christianity so 
strong was the conviction of wise men that 
it was impossible: to secure the respect of 
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the people to a religion which was evidently 
the mere creature of statecraft, that in the 
great States of antiquity we invariably find 
an endeavour to maintain, in some form, 
however corrupt, the idea of divine com. 
munication, of divine revelation, of divine 
institutions, of divine offices, separated 
from the political offices of the State; be. 
cause it was felt that it would be destrue- 
tive of the very idea of religion, to allow 
the people to suppose that its concerns 
were regulated, like the concerns of this 
earth, by the pure will and pleasure of 
secular Governments. That is the prin. 
ciple upon which I trust this House will 
proceed. I do not deny tie high functions 
of this House. I do not deny that this 
House ought to be a consenting party, and 
an authoritative party, with regard to what- 
ever is introduced into the religion of the 
State ; but neither our history, nor our 
constitution, nor our law—so far as I am 
acquainted with its scope and outline—nor 
the principles, as I think, of our religion 
itself, permit us to believe that we are act- 
ing otherwise than most unwisely, and even 
profanely, if we take into our own hands the 
remodelling of religious rites and usages, 
I should be sorry to offend the suscepti- 
bilities of my hon, and learned Friend ; 
but he is a professor of free opinions, he 
likes free expressions, and I hope I have 
said nothing offensive to him. Now one 
word with regard to the social question. | 
think that he has committed an error in 
the mode in which he has shaped and di- 
rected the enactments of this Bill, but I 
think that the most vital error of all was in 
its principle. I greatly fear its effect upon 
the people of England. 1 do not undertake 
to say whether that effect will be slow or 
rapid. Prophecies of this kind are fre- 
quently too confidently made, and are often 
disappointed. God grant it may be so! 
God grant that the prophecy may in this 
case be altogether unfilled! 1 did nut quite 
understand the application of my hon. and 
learned Friend’s quotation the other night— 


“ Tliacos intra muros peccatur, et extra.” 


It was intended, I suppose, to have refer- 
ence to something or other in his speech. 
I could not see what it did refer to, but I 
thought it might possibly refer to consider- 
able immorality, resulting, both in town 
and country, from a lax law of divorce. 
The state of our country with respect to 


this matter is peculiar. 1 feel it very pain- 
ful to be obliged to refer to such a subject, 
and I assure the House I do so with great 
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reluctance ; but we are forced into the dis- 
cussion, and it cannot be avoided. I frank- 
ly own that I do not take a very sanguine 
view of the condition of the country with 
regard to this large and dangerous class of 
sins, I am afraid, as respects the gross 
evils of prostitution, that there is hardly 
any country in the world where they pre- 
vail to & greater extent than in our own, 
With regard to another most dangerous 
evil—namely, what is called antenuptial 
incontinence, its prevalence is so general 
in country as well as in town, that we must 
all feel humbled to the dust when we con- 
sider with how little strictness Christian 
obligations are in that respect observed. 
There is, however, a bright side of English 
society —I do not speak as to all classes of 
the community, for I caunot say it altoge. 
ther of the upper classes ; but with regard 
to the lower classes of society, where they 
are not, as is the case in London, brought 
into immediate contact with the incessant 
solicitations of temptation, I do say with 
joy and thankfulness that the observance 
of the marriage tie is faithful in the high- 
est degree. If that be so, how singular it 


is that a great and deplorable laxity with 
respect to chastity before marriage should 
be coupled with extraordinary strictness in 


the observance of the marriage vow. The 
circumstance requires explanation, and my 
explanation—than which I think a more 


rational or probable one cannot be found— | 


is that it is attributable to the indissolu- 
bility of marriage according to the English 
law. All Englishmen and ali Englishwo- 


men—all Irishmen and all Irishwomen— 


and in lreland the observance of the mar- 


riage vow is still more exemplary than in 


this country—know that on entering into | 


the marriage state they contract an indis- 
soluble tie. And then you have the au- 
thority of philosophers — most impartial 
philosophers — of Gibbon, who condemns 
the licence of divoree, and of Hume, who 
speculating with his unequalled acuteness 
on this subject, says there is nothing so 
dangerous as to bring a man and woman 
into union, unless you bring them into 
absolute and total union. The union has 
been absolute and total. The whole course 
of desire, thought, purpose, will, and habit 
has adapted itself to the entireness of that 
union. The marriage state is a total and 
absolute change. You pass over a gulf 
which you know you cannot repass; you 
enter upon a new state, and you adopt all 
its obligations ; but you are now going to 
make that gulf which has hitherto been 
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impassable, passable ; you are going to 
say to the woman who has sinned, although 
she may have sinned under the strongest 
temptation, ‘‘ Your sins shall be unpar- 
doned ; you shall be divorced, and nothing 
shall reconcile you to the man from whom 
you have been divorced. You may marry 
again, and you may offend again, toties 
quoties; your sin shall be unpardonable 
by the person you have offended, though 
with his whole heart and soul he may be 
desirous to forgive you.”” That to me is a 
most doubtful state of things as regards 
the shutting the door to the penitent ; but 
still more doubtful is the shaking the great 
idea of the marriage contract in the minds 
of the English people. Do not let us deal 
with humankind as if they were creatures 
of pure intellect, and as if life was govern- 
ed by conviction. The traditions of past 
times, and the rules and customs of society, 
which a man inherits as it were from those 
who have gone before him, have more per- 
haps to do with the government of life than 
any other consideration. The indissolu- 
bility of English marriage is an idea which 
has never been shaken in the mind of Eng- 
At no time have the middle and 
lower classes of the English people known 


| what it was to have marriage dissoluble. 


Take care, then, how you damage the 
character of your countrymen. You know 
how apt the English nature is to escape 
from restraint and control ; you know what 
passion dwells in the Englishman; but 


| here is a great feeling of restraint observ- 


ed among your population, and which has 
prevailed ever since Eugland was England, 
that the marriage tie is indissoluble. And 
is there any adequate reason for giving a 
shape to this notion? Are you quite sure, 
when you have shaken the feelings of the 
people on this vital point that they will 
settle down again upon a basis defined for 
them by my hon, and learned Friend the 
Attorney General or by Act of Parliament ? 
As I| have said, you are bringing in a sys- 
tem entirely novel—-not novel, perhaps, as 
regards that small class of persons who 
have from time to time been divorced 
through the intervention of private Acts 
of Parliament, but perfectly novel as re- 
gards the great bulk of the community, 
and the great precedents of human history. 
No single age, or country, or period has 
ever known a law of divorce like this. 
None have ever gone so far, without going 
further, The great Jurist Schavoni states 
that at the Reformation all protestant 
States changed the law of marriage ; but 
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for 200 years after that there had been no 
change, because the reformers founded 
themselves on the clear view and sense of 
the Scriptures, and limited themselves to 
eases of divorce with remarriage for adul- 
tery and desertion, for it was the general 
opinion of the reformers that desertion as 
well as adultery was a ground of divorce; 
and this shows that it is most material that 
we should bear in mind the arbitrary and 
novel character of this plan, with respect 
to which I regret that I cannot regard it 
in any other light except one—namely, as 
the first instalment of change—the first 
stage on a road of which we know nothing, 
except that it is different from that of our 
forefathers, and that it is a road which 
leads from the point to which Christianity 
has brought us, and carries us back to- 
wards the state in which Christianity found 
the heathenism of man. I again repeat 
my thanks for the patience and attention 
with which you have listened to me. I 
resist this measure conscientiously, desir- 
ous, however, at the same time of avoiding 
all matters that would introduce angry 
feeling into this debate. If I have spoken 
warmly on the subject, it is beeause it has 
offended my own conscientious feelings. I 
resist this measure because I believe it to 
be a retrograde step, and pregnant with 
the most dangerous consequences to our 
social interests, in that it tends to bring us 
back again towards a state of laxity which 
Christianity does not recognise. I resist 
this measure because I believe it is not de- 
sired by the people of this country. I 
admit that the indications we have before 
us of the manner in which the Bill is re- 
garded out of doors are imperfect, but they 
all go to prove that the feeling of the 
country is hostile towards it. I object to 
it because it contains a proposal harsh and 
unjust towards the ministers of religion, 
but still more so because the assumption 
of this function by the sole authority of 
Parliament involves an insult to what is 
far higher than the ministers of religion— 
namely, to religion itself. I object to it 
on all these several grounds, and, lastly, I 
must be permitted to renew the objection 
that it is pressed forward at a time when it is 
impossible to bring the general mind of the 
country and the House to an adequate con- 
sideration of its magnitude and importance; 
and, although what I may do may be ut- 
terly powerless in arresting its progress, 
at least I am determined, so far as it de- 
pends upon me, that I will be responsible 
for no part of the consequences that may 
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result from a measure fraught, as I believe 
it to be, with danger to the highest interests 
of religion, and the morality of the people. 

Sir GEORGE GREY: I have listened 
to the speech of my right hon. Friend, in 
common with every hon. Member of this 
House, with all the interest and attention 
which his brilliant orations and his subtle 
and ingenious arguments always excite and 
sustain in every assembly he addresses, 
I will at once say that I do not rise for 
the purpose of entering into the theolo- 
gical arguments employed in this debate 
either by my hon. and learned Friend 
the Attorney General, on the one hand, 
or by my right hon. Friend the Mem- 
ber for the University of Oxford on the 
other. With regard to the authority of 
Scripture, 1 may be permitted to say 
that I think those ingenious exercitations 
of the human mind on doubtful passages 
of Scripture rather tend to obscure their 
direct meaning, or to give them a meaning 
which they were not intended to convey, 
and so to weaken and impair rather than 
to establish the just authority of Seripture. 
It is at the same time the bounden duty 
of every man to avail himself of all the 
lights within his reach to assist his judg- 
ment in the interpretation of Scripture, 
and to adopt implicitly the conclusions 
at which he may arrive. But when my 
right hon, Friend says the authority of 
Scripture is doubtful in this matter, we 
are left in incertitude, and I feel that we 
are at liberty to adopt such rules with 
regard to this matter for the benefit of 
society as we may think most conducive 
to human interests and most in accord- 
ance with the general precepts of the Gos- 
pel. I cannot agree with the hon, Mem- 
ber for West Surrey (Mr. Drummond) 
that from the beginning of Genesis to 
the end of Malachi the rule is invariably 
laid down that marriage is indissoluble. 
I will only say I have read Scripture 
differently from him. I would ask those 
hon. Members who hold that text of 
Scripture to be absolutely binding which 
says, ‘‘ Those whom God has joined toge- 
ther man shall not put asunder,’’ how they 
reconcile the interpretation which they 
put upon those words with the fact that 
divorces a mensdé et thoro, by means of 
which a separation between man and wife 
takes place, are constantly granted in 
the Ecclesiastical Courts in this country ? 
There is, I admit, a practical distinction 
between that class of divorces and divorces 
a vinculo; but I should like to know 





—— = & 


err a ee LL hm el lhe lll Ct ® 








857 Divorce and Matrimonial 


{Jury 31, 1857} 


how it is that the putting asunder of | astonishment. 
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My right hon. Friend has 


husband and wife, which is the result of | treated the proposition contained in the Bill 


the former class, can justly be said to be 
in accordance with the law of God, while 


before us as an innovation upon the law of 
England never heard of until the present 


the more complete separation which takes time; and has sought to establish the com- 
place as a consequence of the latter is/ plete indissolubility of the marriage vow. 
paintained to be in direct opposition to) But my right hon. Friend is not satisfied 


that law? But, passing from that point, 
I shall briefly advert to the charge of a 
desire to legislate with precipitation with 
reference to the important subject of this 
Bill which has been brought against the 
Government. In so doing I shall not 
repeat the arguments which I but a few 
evenings ago submitted to the House when 
the Motion of the right hon. Gentleman 
the Member for Oxfordshire (Mr. Henley) 
for the postponement of the measure was 
under discussion. I then stated that the 
question with which the Bill proposes to 
deal was one which had undergone the 
consideration of various Commissions and 
Committees, which had been much debated 





with opposing the principle of the Bill; 
he objects to its details. He says it is a 
partial Bill, inasmuch as it excludes the 
members of the female sex from the en- 
joyment of those advantages which it pur- 
ports to confer. Now, upon the statement 
that this Bill proposes an innovation on the 
existing law I wish to make a few remarks, 
My right hon. Friend more than once al- 
luded in the course of his speech to the 
fact that a Commission was, in 1850, ap- 
pointed to investigate the justice of the 
complaints which were then made of the 
scandals and abuses connected with the 
present law of divorce; and I may venture 
to remind the House that that Commission 


in the other House of Parliament, and| was composed of men of the greatest 


which had come down to us from that 
assembly after having been subjected to 
mature deliberation. It has received in 
addition a great deal of public attention, 
has been commented on in various publi- 
eations, and we thought the time had 
arrived when the opportunity should be 
taken of effecting what we considered a 
great improvement of the law on this sub- 
ject. But my right hon. Friend the Mem- 
ber for the University of Oxford has told 
us to-night that he received a letter from 
a correspondent in Cornwall which shows 
that the people of the country do not quite 
understand the nature of the Bill; that 
many of them are under the impression 
that it contains provisions the operation 
of which would be to alter the marriage 
service ; and my right hon. Friend urges 
that fact as a reason why time for further 
consideration of the details of the measure 
should be afforded, Now, if any views so 
absurd as those to which my right hon. 
Friend has referred prevail throughout the 
country, I can only say that I am more 
than ever rejoiced that the Motion of the 
right hon. Gentleman the Member for Ox- 
fordshire—which if carried would have pre- 
vented that discussion by means of which 
I hope all delusions as to the effect of this 
Bill will be dispelled—was not successful. 
But, to return to the speech of my right hon. 
Friend the Member for the U aiversity of 
Oxford, I may observe that I listened to 
that speech with pleasure and admiration, 
but at the same time with the most unfeigned 











learning and experience, who in entering 
upon their investigation proceeded entirely 
upon the assumption that divorees were 
notoriously obtained in this country, and 
were sanctioned by Parliament ; and their 
duty was to inquire into and suggest a 
method by which that end could be better 
obtained. The Report of that Commission 
was presented in 1853 to the notice of the 
Government of the day, and in 1854 the 
Administration of the Earl of Aberdeen, 
of which my right hon. Friend was a dis- 
tinguished member, speaking in the House 
of Lords through its Lord Chancellor, laid 
before that assembly a Bill which I now 
hold in my hand, and which is entitled 
‘‘A Bill to transfer the Jurisdiction in 
Matrimonial Causes to the Court of Chan- 
cery, and to establish a Court of Divoree.”” 
That Bill was discussed in the House of 
Lords ; it was read a second time, was 
committed, reported, and was abandoned 
in the middle of the month of July, simply 
because it was deemed expedient that it 
should be passed in conjunction with the 
Testamentary Jurisdiction Bill, which it 
had been found necessary to postpone. It 
was, I repeat, abandoned for that reason 
only, and not because the Government en- 
tertained the slightest doubt as to the 
soundness of the principle which it had 
been framed to carry into effect. Now, 
will the House believe that the measure 
to which I have been referring is in prin- 
ciple identically the same, and in many 
of its most important provisions perfectly 
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corresponds with the Bill which is now 
under discussion, and which my right hon. 
Friend has so vehemently opposed this 
evening ? The measure of 1854 proposed 
to establish a Court of Divorce, and the 
26th Clause was meant to empower the 
Judges of that Court, in case the act of 
adultery had been satisfactorily proved, 
and that there had been no connivance or 
other fault upon the part of the husband, 
to grant a dissolution of the marriage tie. 
That is precisely the course which we have 
adopted in the present Bill, the only diffe- 
rence between it and the Bill of 1854 being 
that it tends to afford a cheaper and more 
effectual mode of obtaining that remedy 
which the Bill of 1854 was meant to pro- 
vide than would have been provided under 
the operation of the latter measure. Now, 
a great deal has been said in the course of 
this debate with respect to the intolerable 
hardship which this Bill is calculated to 
inflict upon the clergy by compelling them 
to marry persons who happened to have 
been divorced. Upon that point I can 
only say that the Bill contains no clause 
by which a clergyman would be com- 
pelled to marry persons so circumstanced. 
The only clause which can be supposed 
to have that effect is one which is also 
to be found in the Bill which was intro- 
duced by the Government of which my 
right hon. Friend was a member, and 
which says that it shall be lawful for the 
divorced parties to marry again as if there 
had been no prior marriage, or as if the 
marriage tie had been dissolved by death. 
But I am afraid my right hon. Friend’s 
memory is not quite so good as his imagi- 
nation is vivid and his eloquence is bril- 
liant. We heard nothing, at all events, in 
1854 of those inflexible rules of Scripture 
upon which he has to-night laid so much 
stress, and I can only infer from that fact 
that he did not in 1854 entertain those 
conscientious scruples to which he has in 
the course of this debate given expression ; 
for, if he did entertain them, I know him 
too well to suppose for a moment that he 
would have assented to the introduction 
of the Bill to which I have called the at- 
tention of the House. But, descending 
from the high theological grounds which 
have been taken on this question, let us 
deal with the measure before us with 
reference to the dictates of reason, the 
demands of society, and the feelings of 
human nature. Looking upon it in that 
light, I cannot help thinking that there 
prevails among hon. Members generally 
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a disposition to attach to the Bill an 
exaggerated importance. It would seem 
to be regarded as a complete innovation 
upon our social system as introducing an 
entirely new law of divoree—and, indeed, 
the noble Lord the Member for Leicester. 
shire (Lord J. Manners) prophecies all 
sorts of evils as the necessary consequence 
of its enactment. He threatens us with a 
renewal of a state of things such as that 
which prevailed in France owing to thé 
decree of the Convention, at the time of 
the Revolution, abolishing marriage. He 
goes on to refer to the results of the law 
of divorce as established in Prussia, and 
seems to be of opinion that similar results 
will follow the passing of the present mea- 
sure, entirely forgetting that its operation 
will by no means be to place the law 
of divorce in this country on the same 
footing as it is in Prussia. My right 
hon. Friend, though he does not go so 
far as the noble Lord, impugns the state- 
ment of my hon. and learned Friend the 
Attorney General that this Bill is to sub- 
stitute a general law for what has been 
for years the practice of Parliament. Let 
me call the attention of the House to two 
or three passages in the Report of the 
Commission presented in 1853. My riglit 
hon. Friend quoted part of a passage in 
that Report :— 

‘* By the law of England that contract is indis- 
soluble, and when once it has been constituted in 
a legal manner there are no means of putting an 
end to it in any of our courts.” 

But he omitted what follows, which is most 
material in considering what has been the 
practice of Parliament— 

“* Nevertheless, the mutual dissolution of such a 
| contract, where adultery has been committed, is 
| so consonant to reason and religion, that where 
| the general Jaw has failed to give a remedy, Par- 
| liament has stepped in to provide one specially, 

by passing a particular Jaw in favour of those who 
can make out a case which will warrant its inter- 
| ference.” 

And in a subsequent passage, after tracing 
| the course of Parliament forthe last twocen- 
| turies, the Commissioners, referring to the 
| commencement of the last century, say— 
ee. By these means, the right to obtain a divorce 
| a vinculo was definitively established.” 

The regulations of the House of Lords 
were alluded to last night, as showing & 
desire on the part of Parliament to restrict 
| these privileges. What Lord Loughbo- 
| rough did in 1798 was, to lay down regula- 
tions, which were adopted by the House of 
Lords, and which bound the persons who 
came to Parliament for private Acts; but 
in laying down those rules, the House of 
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Lords gave a more direct sanction to the 
roceedings, and made it impossible for 
them to turn round and say, ‘* Having in- 
yited you to come to our doors with a view 
to obtain a remedy for the wrong you have 
suffered, and knowing that you have com- 
plied with the rules we have made, because 
by the law of England marriage is indis- 
soluble, we will not violate the law by 
nting any of these privileges.’’ The 
noble Lord the Member for North Lei- 
cestershire (Lord J. Manners), feeling that 
the practice pressed rather hardly upon his 
ease, said, ‘‘ It is true two or three Bills 
for divorce have annually crept through 
Parliament.’’ Crept through Parliament! 
Does the noble Lord mean that these Bills 
have passed with his silent consent, simply 
because he never heard till now that there 
were any such Bills before the House ? 
Does not the noble Lord know that in 
1840, upon the Motion of my right hon. 
Friend the Secretary of State for the 
Colonies, this House, adopting the same 
course with the other House of Parliament, 
also laid down certain rules by which pro- 
ceedings in Bills of divorce were to be regu- 
lated? Does he not know that this House 
proclaimed those rules, and, by so doing, 
invited persons to come and seek a remedy 
by Act of Parliament which the general 
law did not give? But more than that: 
it was not long ago that a Standing Order 
was made which requires that, at the com- 
mencement of every Session, a Divorce 
Committee of nine Members shall be ap- 
pointed ; and the noble Lord must be the 
most ignorant and innocent man in the 
House, if he does not know that, in con- 
formity with notice placed ou the paper for 
the appointment of that Committee, with 
the names of the nine Members to be ap- 
pointed, the question has been put from the 
Chair, Session by Session, which appoints 
that Committee for the purpose of grant- 
ing proper facilities, with proper checks, no 
doubt, for obtaining divorces, and of avoid- 
ing the scandal from the repeated publica- 
tious of those details which must necessa- 
rily be gone into by some court of inquiry 
before divoree Bills are granted. I would 
remind the noble Lord that there are, at 
the present moment, on the table of the 
House, four of those divorce Bills waiting 
progress, and if, hitherto, he has abstained 
from opposing divorce Bills, because he 
did not know they were “creeping ”’ 
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House whether they shall be proceeded 
with or not. If you are to reject this Bill 
upon the ground stated, that marriage is 
indissoluble, and if you believe that upon 
Scriptural rules, you are not at liberty to 
support the second reading, you will act 
with the grossest inconsistency; you will 
violate your duty to God, you will violate 
your consciences, (which you allege, and 
I dare say honestly allege, to be the 
obstacle to passing this Bill), in consenting 
to pass those private Bills which embody 
identically the same principle. With re- 
gard to the question, whether the course 
adopted for so many years by Parliament 
does not amount to a judicial proceeding ; 
whether, in fact, Parliament is not acting 
as a court for the consideration of these 
subjects, any doubt will be at once removed 
by reference to the evidence given before 
the Commission by men whose opinions 
are entitled to respect. Sir J. Stoddart, 
the eminent canonist, and Dr. Lushington, 
who has had long acquaintance with courts 
of this nature, give their opinion in the 
strongest form that Parliament has consti- 
tuted itself a court—more expensive and 
inconvenient than other courts, no doubt— 
but Parliament has constituted itself a court 
by which, on certain facts being proved, 
and in the absence of proof of other facts 
which debar the person seeking the remedy 
from obtaining it, as a matter of course, 
and as a matter of right a remedy has been 
granted to suitors equally as if the law had 
authorized the ordinary courts to entertain 
these suits. Assuming, of course, that there 
is no Scriptural prohibition binding on 
our consciences, I think it idle to discuss 
whether marriage is dissoluble or not. We 
have the authority of the whole human 
race in opposition to this alleged indissolu- 
bility of marriage. It is said that in the 
Roman Catholic Church it is indissoluble, 
and that over the greater part of the Con- 
tinent, where the people are Roman Ca- 
tholics, it is indissoluble. But is marriage 
indissoluble in Roman Catholic countreis ? 
The Council of Trent may hold that it is 
indissoluble, but—I speak with all respect 
of the Roman Catholic religion—is there not 
avery convenient mode of dispensing with 
the doctrine of the Church by a supreme 
authority? Have we never heard of dis- 
pensation? It may be a tribute to human 
nature, to human frailty, to human weak- 
ness, if you will, but the exercise of that 


through the House, I tell him there are | power is an admission that it is impossible, 
such Bills. I invite his opposition to them, | inany state of civilized society, to main- 


and I hope he will take the sense of the tain the doctrine in all its strictness that 
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marriage is indissoluble, and that in no case 
and for no cause the bond shall be dis- 
solved. The question which we have to 
decide is, not whether there shall be a new 
law of divorce, because this Bill, with the 
slight exception that it allows a woman to 
sue for a divorce on the ground of adultery 
on the part of her husband, accompanied 
with desertion, does not alter the grounds 
and causes for which divorce is now 
granted ; it simply alters the court in 
which the suit is brought for the dissolu- 
tion of the marriage. 
provement? The right hon. Gentleman 
the Member for the University of Oxford 
says, ‘* You tell me you are not altering the 
law, but the law now only grants divorces 
to those who are rich enough to pay large 
sums for them. You are altering the law 
because you admit other persons to that re- 
medy. Although equally entitled, equally 
suffering from the intolerable grievance of 
broken marriage vows by those to whom 
they were bound for life, if those vows had 
not been broken, they ought still to be 
debarred from a remedy by the enormous 
expense which you impose on those who 
come to Parliament for relief.’’ The right 
hon, Gentleman seems to think it an ad- 
vantage that this privilege should be con- 
fined to those who are rich enough to 
obtain it if they choose, while they know 
there are others suffering from the same 
grievance who, from deficiency of means 
cannot obtain it. Does he mean to say 
that if the fees of a court were reduced 
to enable suitors to come to it who were 
before excluded, not by law, but by 
not having the means to pay the ex- 
pense, that would be a great innovation, 
and the law would be changed, simply be- 
cause redress, instead of being nominally 
was really open to all? I am afraid the 
only objection to the Bill is that it does 
not go far euough in that direction. It is 
no alteration of the law of divorce, but 
only removes, in a certain degree, a glar- 
ing injustice. According to the statement 
of some hon. Members, whereas there are 
now ten persons asking for divorce there 
will be 100. But if so, we must come to 
the conclusion that there are now ninety 
persons who suffer the same grievance as 
the ten, and are not debarred by law but 
by the expense of proceedings in Parlia- 
ment, Parliament being a judicial court in 
these matters, and shutting its doors to 
all but those who have the means to defray 
the expenses. I will not go into the de- 
tails of this Bill. I have stated generally 
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the object which it has in view, and I haye 
said some things which I hope may tend 
to dispel the alarm of the noble Lord the 
Member for Leicestershire as to the fear. 
ful results likely to result from this Bill, 
I shall only advert to one provision in 
the Bill, and very shortly to that, because 
it can more properly be considered in 
Committee, namely: the clause which is 
to be found also in the Bill introduced by 
Lord Aberdeen’s Government, which allows 
the party divorced to marry again after the 
time for appeal against the decree granting 
the divorce a vinculo has expired. I my. 
self have seen many addresses complaining 
that a clause of the Bill imposes upon 
the clergy an obligation which they cannot 
conscientiously discharge. Now, with re 
gard to that subject, 1 must say that in 
this House the question has been most 
incorrectly stated. It has been said, that 
all that the clergy desire is, that they 
should not be placed under the obligation 
of reading the marriage service and per- 
forming the ceremony of marriage be- 
tween the person who has been divorced 
and the person who has been the cause of 
that divoree,—in other words, between the 
guilty parties. Now, I admit, that a mat- 
ter of detail would be best discussed in 
Committee, but I wish to point out to the 
House that the statement to which I have 
referred as to the objection of the clergy 
is entirely incorrect. Why, Sir, the objec- 
tion to the measure which is attributed to 
the clergy has no reference to the guilt or 
innocence of the parties, but is founded 
upon the alleged indissolubility of the mar- 
riage tie. It is not a question of the 
marriage of guilty parties at all, but it 
is the question whether you hold that 
when a husband, without any collusion 
or participation on his part, has suffered 
the greatest wrong which a man can suffer 
by the breach of the marriage vow on the 
part of his wife, a clergyman may say, 
‘You are a married man, and being so I 
am not bound to recognize the law of man 
or to admit the validity of the divorcee 
which you have obtained.” [A gesture of 
dissent from Mr. Hentey.] The right 
hon. Gentleman the Member for Oxford- 
shire shakes his head, but let me remind 
the House that this subject has been fully 
diseussed elsewhere, and a right rev. Pre 
late, speaking on behalf of the clergy, has 
dealt with it with all that eloquence an 
foree which he so eminently possesses, and 
what were the terms of the proviso which 
he moved upon the very subject of the 
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obligation of the clergy to marry persons 
who had been divorced? Why, they were 
as follows :— 

“Provided, nevertheless, that, inasmuch as by 
the law of this Realm and Church the bond of 
marriage hath hitherto been indissoluble, no clerk 
in holy orders of the Church of England shall, after 
the passing of this Act, be liable to any censure, 
penalty, or punishment whatever, in any court, 
ecclesiastical or civil, for refusing to perform the 
marriage service over any person or persons who, 
having been married and divorced, shall seek to be 
married again during the lifetime of the husband 
and wife, from whom they have been divorced 
under the provisions of this Act.” 


It is quite clear, therefore, that the Amend- 
ment of the right rev. Prelate did not apply 
only to the marriage of the guilty parties, 
but that it included the case of remarriage 
of the innocent persons, whether husband 
or wife. My only object in making these 
observations is to place the matter before 
the House in its true light. When we get 
into Committee we shall be able to discuss 
this particular question more fully and more 
conveniently, and I hope and trust that the 
House will then be convinced that the 
position taken up by the opponents of this 
measure, on the ground to which I have 
referred, is utterly untenable. It is said 
that this Bill will impose a new obliga- 
tion upon the clergy. Now, that I utterly 
deny. The system of legislation upon the 
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tion of the law of marriage and divorce is 
entirely a fiction of the imagination ; and 
I certainly hope that this House and the 
‘country will be disabused upon this sub- 
ject, and that the House will assent to the 
| second reading to the Bill. 

Lorp LOVAINE said, he rose with 
some diffidence to address the House, after 
the very powerful speech of the right hon. 
Gentleman the Member for Oxford Univer- 
sity—a speech which for eloquence he had 
never heard surpassed within those walls ; 
but as one of those who still entertained a 
lingering regard for the rules and prac- 
tices of the Christian church from its 
foundation to the present time, it was im- 
possible for him to let the speech of the 
right hon. Gentleman the Secretary of 
State for the Home Department pass 
without some comment. It might be quite 
true that the right. hon. Gentleman the 
Member for the University of Oxford 
might have been a Member of the Go- 
|vernment which had introduced a Bill 
similar to the present,'and therefore incon- 
sistent ; but not one of the arguments of 
that right hon. Gentleman (Mr. Gladstone) 
had been touched by the right hon. Baro- 
net, who had carefully avoided all allusion 
to antiquity, and had not ventured to refer 
to any of the authorities’ quoted in proof 
of the position that the Church had in- 








subject hitherto has been, that Parliament | variably held the doctrine of the indissolu- 
has been, to a limited extent, a court of | bility of marriage. The right hon. Baronet 
divoree, and in all cases where a divorce | had descanted freely upon the instances in 


has been granted the obligation of the | 


clergy to remarry the divorced parties has 
existed to the fullest extent to which it 
will exist under this measure, which I 
hope and confidently believe will in a very 
short time become law. 
that when this Bill is passed into law 
clergymen may be called upon to pro- 


It may be true | 


which divorces had been granted in viola- 
tion of the law of the Church, ‘and had 
charged those who opposed the Bill with 
hypocrisy, because, while professing to 
maintain that marriage was indissoluble, 
they had allowed private divorce Bills to 
pass without opposition. He could only 
say in“reply to that statement, that it had 








nounce the blessing of the Church upon | been the invariable rule of the House of 
the marriage of persons who have been | Commons to pass such Bills sub silentio, 
divoreed more frequently than they have ! but it-did not follow that every hon. Mem- 
at present ; but that is only a question of | ber who allowed a Bill to pass without op- 
degree—not of principle. At present, any | position thereby signified his approval of its 
person who has been divorced may present principle or its object. He (Lord Lovaine) 
himself before a clergyman to be married | might retort on the right hon. Baronet by 
according to the forms of the Church, and saying, that the Government did not by 
therefore I say that the obligation upon this Bill attempt to extend divorces to all 
the clergy to perform the marriage cere-| classes. Even if this Bill was passed 
mony already exists, and is not in any | divorces would still be restricted to the 
way created by this Bill. I do not wish to} wealthy. The Government, in fact, pro- 
Say more upon this subject. I have only | posed to still leave marriage indissoluble 
been anxious to bring back the House to/ to nine-tenths of the people. The right 
the region of common sense and reason, | hon. Baronet had made some severe re- 


and to persuade them that the alarm | marks upon the remonstrance of the clergy. 
which bas been expressed as to the altera- | It should be recollected, however, that the 
VOL. CXLVII. 


[THIRD SERIES. } ‘ 2F 











867 Divorce and Matrimonial 


clergy had now for the first time awakened 
to a knowledge of the fact that henceforth 
the power of obtaining divorces would be 
possessed by a numerous class who had 
not hitherto enjoyed it ; and that an adul- 
tress would be allowed to marry in the 
same way as the person whom she had 
wronged ; and that they themselves would 
be obliged to pronounce the blessings of 
the Church upon parties convicted of a 
heinous sin. To perform the marriage 
ceremony in such cases would be nothing 
less than rank blasphemy ; and he did not 
suppose that anybody would attempt to in- 
flict so great a hardship upon the clergy. 
He trusted, therefore, that the clause pro- 
viding for the marriage of the adultress 
would not be persevered in ; and he should 
emphatically deny that the opponents of 
the measure wished to preserve the privi- 
lege of divorce for the rich, They were 
altogether opposed to the practice of dis- 
solving marriage ; and they were, there- 
fore opposed to increasing the facilities for 
divorce, and for the marriage of divorced 
parties, which would be afforded by the 
measure now before the House. 

Tae SOLICITOR GENERAL said, he 
had listened to the right hon. Member for 
Oxford University with pleasure and ad- 
miration, but did not think that his speech, 
able and eloquent as he admitted it to be, 
touched the practical bearings of the ques- 
tion before the House. He agreed with 
him that the House of Commons was not 
a fit arena for the discussion of religious 
questions, and, notwithstanding the able 
speeches they had heard from his hon. and 
learned Friend the Attorney General on 
one side, and from the right hon. Gentle- 
man, and the hon. and learned Member for 
Dundalk (Mr. Bowyer) on the other, he 
thought that the minute criticism of Serip- 
tural texts was a task more appropriate to 
the study of the divine, or the library of 
the scholar, than to the popular branch of 
the Legislature. But the Bill, with all the 
theological, legal, and social considerations 
which it involved, had been discussed else- 
where ; the opinion of the heads of the 
Church had been expressed upon it, and 
while, undoubtedly, there was a difference 
of opinion upon the question, the weight 
of authority was in favour of the marriage 
tie being dissoluble in certain cases ; and 
the right hon. Gentleman was obliged to 
allow that even in the early ages of the 
Church this doctrine was held. Undoubt- 
edly, however, that doctrine at the present 
day was held by at least a great portion of 
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the Church. Any hon. Gentleman who 
wished for it might find much valuable in. 
formation in the Report of the Committee, 
and the Committee recommended the adop- 
tion of the measure now under the consi- 
deration of the House. But assuming that 
they satisfied themselves that there was 
nothing contrary to religion in the course 
they proposed, then came the practical 
question with reference to the effect of the 
measure on the social condition of the peo- 
ple, and certainly he was rather surprised 
at the noble Lord the Member for Leicester. 
shire (Lord J. Manners) who last night 
descanted in terms of much indignation at 
the idea of introducing a change which, 
according to him, would produce almost 
universal immorality. He spoke as if the 
measure would dissolve the framework of 
society ; and he based his opinion on the 
result of the facilitating of divorces in 
Germany, by the law of that country, 
The noble Lord referred to the speech of 
Baron Gerlach, showing the frequency of 
divorce in Prussia; but he did not tell 
them that in Prussia divorce was allowed 
for a great number of causes, some of 
them very trifling in their nature, while by 
this Bill the right of divorce was confined 
to cases of adultery. They had, however, 
an illustration nearer home, much more 
apposite, for the purpose of testing whether 
any danger to morality was likely to fol- 
low the adoption of this measure—that of 
Scotland, where the law of divorce went 
much further than was proposed by this 
Bill, although stopping short of that of 
Prussia. In Scotland divorce was allowed 
in cases of adultery or continuous deser- 
tion ; and it did not appear that this facili- 
ty produced those frightful consequences 
which were apprehended by the opponents 
of the Bill; nor were all the people run- 
ning after divorces in the way some hon, 
Members seemed to suppose. It appeared 
that in five years there were only ninety- 
five eases, and he had yet to learn that 
the people were more immoral than those 
of this country. So that, although the 
expenses of obtaining a divorce in Scot- 
land was only £20 or £30, the evil re 
sults which were anticipated by some hon. 
Members as likely to flow from the Bill 
were not justified by the experience of the 
operation of a somewhat similar law im 
that country. Looking at the matter in4 
practical point of view, the question for 
the House was, whether the present state 
was desirable or not—whether they were 
prepared to stay where they were, t0 
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retrograde, or to go forward. They who 
contended that marriage was indissoluble, 
could not with consistency consent to a 
legislative divorce ; for if to grant it at all 
was contrary to the Divine law, they ought 
never to consent to pass a Divorce Bill. 
Would they go back, and abolish divorce 
altogether, or retain the present law, which 
gave a remedy to the rich but not to the 

r? It was objected that the new court 
would be very expensive, that it would lead 
to all sorts of collusion, and that dissolu- 
tion of marriage would be very frequent. 
It was true the Bill did not go as far or 
bring divorce as low as it might ; what it 
did accomplish was to substitute a judicial 
legal tribunal for an anomalous, expensive, 
extraordinary and legislative one. As it 
stood the Bill went sufficiently far, for it 
was easier to extend the provisions of such 
a measure than to abridge them. He could 
not coincide in the extravagant ideas of the 
expense entertained by some Members, but 
he believed the Bill would afford a much 


{Juiy 


more extensive remedy than the present, at ' 
an expense not too great. If that were so, | 


what was the real objection to the second 
reading? Then it was said, this was a 
coercive measure upon the clergy with 
respect to the re-marriage of divorced per- 
sons; but as his right hon. Friend the 
Home Secretary had remarked, it made 
no change in the law with regard to the 
clergy, but left them in exactly the same 
position as they were at present. The 
clergy had no mure right to complain of 
this Bill than of the system which had ex- 
isted for the last one hundred and fifty 
years. Ifa greater number of such mar- 
riages should be solemnised it would only 
show the more extensive operation of the 
Bill; but, if, as some supposed, that there 
really would be no such increase, then the 
gtievance upon the clergy would not exist 
even in degree. He submitted that if they 
were satisfied, as he thought they would 
be, that the Bill was no violation of reli- 

jon—that there was a sufficient necessity 
or additional legislation—the House would 
agree to the second reading of a Bill which 

Would be just to individuals, and advan- 
tageous to society, and would supply the 
deficiencies in the present law. 

_ Mx. HENLEY said, he should not have 
risen to address the House had it not been 
for one or two remarks of the right hon. 
Gentleman the Secretary for the Home 
Department (Sir G. Grey). He thought 


the speech of that right hon. Gentleman 
was an exceedingly clever and able one after 
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the fashion of that House, for while affect- 
ing to answer the speech of the right hon. 
Member for Oxford University (Mr. Glad- 
stone) he had, with singular adroitness, 
avoided answering or attempting to answer 
any one of the arguments contained in that 
speech. In common fairness he should liave 
noticed what the right hon. Member for Ox- 
ford University stated at the commencement 
of his address, that, until within the last few 
months he had not been able to look deeply 
into the subject. If that had been done, 
the remarks that had been made about a 
difference of opinion expressed now and two 
or three years back would have been out of 
place. The right hon. Gentleman the Se- 
eretary of State for the Home Department 
apparently wished to put before the country 
in a true light the opinions of the clergy 
upon this subject ; and in what manner did 
he do it? Not by referring to the best ex- 
pressed opinions of the clergy, not by re- 
ferring to the petitions against the Bill, 
signed by 80,000 or 90,000 persons, many 
of them clergymen, nor to the declaration 
signed by about 8,000 of the clergy of all 
shades of opinion. And when the right 
hon. Gentleman stated that the clergy who 
complained of a grievance rested that com- 
plaint upon an opinion that marriage was 
indissoluble, he was not acting with fairness 
in so misrepresenting those clergymen, The 
right hon. Gentleman (Sir G. Grey) quoted 
the opinion of a single prelate, and repre- 
sented it as that of the whole clergy, though 
it was in the direct teeth of the declaration 
which had been signed by 8,000 of their 
number. Amore complete misrepresentation 
of the views of the clergy could not have 
been given, and he would ask whether it 
was fair or candid on the part of the right 
hon. Gentleman to set forth the declaration 
of a single prelate in the way he had done? 
The declaration stated their earnest desire 
that facilities unauthorised by Scripture 
and by the law and ritual of the Church 
should not be given for the dissolution of 
holy matrimony. They did not say that 
marriage was indissoluble, but they prayed 
that, as marriage with a divorced woman 
was declared to be adulterous, they might 
not be compelled to celebrate such a mar- 
riage. He (Mr. Henley) agreed with the 
clergymen who had signed the declaration 
in thinking that marriage was not indis- 
soluble. [Sir G. Grey: I read the declara- 
tion otherwise.] He (Mr. Henley) knew 
the clergyman who drew it up, and that 
was his opinion. The Attorney General had 








very adroitly put the point of indissolubility 
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as if it were the whole question at issue. | 


But even if they held marriage to be dis- 
soluble, the question still arose whether it 
was wise or prudent to bring it home to the 
doors of the people at large. It was clear 
from the language of the hon. and learned 
Attorney General and the right hon. Ba- 
ronet that the present Bill was only an 
instalment, and indeed it would be impos- 
sible long to withhold from every class of 
the people that which was within the reach 
of a limited portion of them. It therefore 
became an important question whether they 
would best consult the interests of morality 
and religion by depriving the limited number 
who could now obtain a dissolution of mar- 
riage of that supposed benefit, or by bring- 
ing it within the reach of all classes of the 
community. The example of Prussia had 
been referred to, and no one could say that 
the law of divorcein that country had worked 
well. The Solicitor General alluded to 
Scotland, and spoke of the small number 
of divorces that took place there; but 
if the numbers in England were to be in 
the same ratio to our population the in- 
crease would be very considerable. The hon. 
and learned Gentleman did not, however, 
tell the House that in Scotland the divorced 
parties could not marry again, a cireum- 
stance which made all the difference in the 
case. A mere separation was not likely to 
have the same effect on the morality of the 
country as giving the parties who had com- 
mitted the sin permission to enter into a 
contract of marriage with each other. That 
feature of the Scotch law to which he had 
referred formed an essential safeguard 
against the moral evils which were likely 
to arise, and one of which the present Bill 
took no notice. The hon. and learned 
Gentleman the Attorney General called the 
present system a blot on our laws and a 
scandal, The blot consisted in people who 
were aggrieved not having a remedy unless 
they were rich. But this was not to be 
done away with by the Bill. The Solicitor 
General said that they must go stil] further, 
step by step; so that the blot was only 
half rubbed out. Then as to the scandal, 
which consisted of the crim. con. action— 
a yery discreditable kind of action, no doubt, 
—in what way was it proposed-to remove 
it? It was said there was a fine proposed 
by the Bill, but no appropriation of the 
money ; and a suggestion was thrown out 
that it might be applied in the shape of 
compeusation to the injured husband. Then 
what became of the scandal? What was 
a crim. con. action but an action for com- 
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pensation to the husband! At present the 
action was decided by a jury; but his hon, 
and learned Friend would take it out of the 
hands of the jury, leave the Court to fix 
the fine, and, he supposed, appropriate the 
money, though that was not in the Bill, 
This was straining at the gnat and swallow. 
ing the camel. The hon. Gentleman the 
Member for Herefordshire (Mr. Puller) 
acknowledged that this Bill had created 
great alarm in the country, but he could 
not understand why. It was for this reason 
that people felt that though this might not 
be a new law, yet it was a law which was 
going to be brought within the reach of the 
great mass of the population, and they 
thought, whether rightly or wrongly, that it 
would therefore have a tendency to shake 
the sanctity of the marriage tie. That 
was not an unnatural apprehension, for it 
was impossible that this innovation could 
stop here. Nobody could say exactly what 
the cost of obtaining a divorce under the 
new law would be, but the House might 
depend upon it, that if it were large that 
would be a ‘blot’? which would be struck at 
immediately. Again, the argument would 
be urged, that there ought to be one law 
for the rich and another for the poor. There 
must be smaller courts for the poor man, 
it would be said, and he could not see how 
that demand was to be resisted, for addi- 
tional facilities for the poor man was the only 
ground on which the Bill rested. It could 
not be pretended that the measure was 
called for by the country, for not one single 
petition had come up in favour of this Bill, 
or praying for an alteration in the law. The 
history of this change was this. Parlia- 
ment was about to sweep away the testa 
mentary jurisdiction of the Ecclesiastical 
Courts, and then it was thought that if 
matrimonial causes—the first idea did not 
include cases of dissolution of marriage— 
could be transferred to an independent tri- 
bunal the Ecclesiastical Courts might be 
got rid of altogether. This led to the 
appointment of a Commission, for it was by 
a Commission that the first steps were 
usually taken in these matters. The right 
hon. Gentleman the Home Secretary had 
referred with great complacency to the evl- 
dence taken by the Commissioners, and 
had pointed out to the House the manner 
in which the Commissioners had cross 
examined the witnesses. But none of these 
witnesses had ever come near the Commit 
sion. The Commissioners, lawyer-like, 
wishing to shorten this business, sent for 
the evidence taken before the Committee 
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of the House of Lords, and printed it bodily 
in their Report. He (Mr. Henley) had 
given his best attention to the Bill, and his 
unfeigned desire was for more time ; nor 
could there be a better proof of the necessity 
of giving more time for the consideration of 
this matter than the confusion in the mind 
of the right hon. Gentleman both as to this 
point and as to the real opinion of the clergy, 
to which he had before adverted. Time 
would also have allayed the misapprehen- 
sions which existed on the subject. If this 
Bill were passed now it would be passed 
against the feelings of the majority of the 
country. The people of England were not 
unreasonable. If the arguments in favour 
of this Bill were right, and they had time 
to consider them, they would be assenting 
parties to the Bill; but if it were passed 
now, the universal opinion would be that it 
had been forced through Parliament with 
indecent haste, and without giving an oppor- 
tunity to the representatives of the people 
to communicate with their constituents. 
It would have been a much wiser course 
to lay aside the Bill until the new Testa- 
mentary Courts had got into fair working 
order, instead of hurrying on a Bill, which, 
as it stood, would tend to multiply divorce, 
and be prejudicial to the best interests of 


the country. 

Mr. WALPOLE: As: one of the Com- 
missioners who signed the Report on which 
this Bill is said to be founded, I trust the 
House will grant me its indulgence while 
I explain the reasons which induce me 


to support its second reading. I cannot 
help thinking with my learned Friend the 
Attorney General, that the nature of the 
Bill has been much misunderstood and 
much misinterpreted; and when I hear 
my right hon. Friend who has just sat 
down acknowledge that if it had been 
longer before the public it would have been 
accepted by them as a wise settlement 
ot the question—[Mr. Henry: If the 
arguments in its favour were right.] I can- 
not help regretting that those who take an 
interest in the subject should not have 
endeavoured, at least in Parliament, to 
instruct the people as to the real na- 
ture and bearings of the measure. But 
that this has not been done is palpable 
from one of the letters read to-night by 
my right hon. Friend the Member for 
the University of Oxford, showing that 
the people in the parish referred to were 
under the impression that by this Bill 
any husband and wife who quarrelled 
might have their marriage dissolved. 
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Moreover, if a stranger had come into the 
House to-night, ignorant of the laws and 
history of our country, and had heard the 
splendid language in which this Bill has 
been denounced, he would have run away 
with the idea that some strange fatuity 
had taken possession of Parliament; that 
the sacred relations of marriage were 
about to be broken; that we were going 
to introduce the most lax insecurity into 
our English homes ; that the position of ° 
woman, which has been raised so high 
by the influence of Christianity, was about 
to be lowered, and that the whole state 
of the morals of the country was to be 
degraded by the passing of a measure 
which would facilitate divorces to an un- 
due extent and in a manner unsanctioned 
either by reason or by Scripture. But 
if the same stranger had waited until the 
first effect of that magnificent eloquence 
had passed away, if he had taken time 
to recall his thoughts or had appealed for 
information to some one who possessed 
more “accurate knowledge of the law as 
it now is, and also as it will be under this 
Bill, he would have learnt with astonish- 
ment after such denunciations that the 
relations of marriage are in no degree 
loosened or unsettled by this measure; 
he would—he must have been—told that 
no woman would be placed in a degraded 
position as compared with that which she 
occupied before ; he would, he must, have 
been told that the nuptial bond could not 
be dissolved for any cause but that for 
which a dissolution can now take place ; 
nay more, he would, and must, have been 
told that the only object and purport of this 
Bill is to substitute one good judicial tribu- 
nal for three bad ones—in one of which the 
proceedings are admitted to be a scandal 
and a disgrace to the country; in another 
of which, for the same offence, you go 
through the same proof and the same trial; 
and in regard to the third of which we have 
introduced the monstrous absurdity that 
the Legislature of the country is to try a 
question which of all questions most re- 
quires judicial thought, judicial habits, judi- 
cial patience, and judicial impartiality. I 
do hope that the House and the country 
will see what is the nature and effect of 
this measure by comparing the existing law, 
or at least the existing practice which has 
become law, with that which will be law, 
when this Bill is passed; and for that 
purpose | trust that the House will bear 
with me while I bring these points as 
clearly and as shortly as I can before 
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them. By the law and by the Bill there 
are two kinds of divoree—one of which is 
permanent and the other temporary. The 
permanent divorce is the divorce, a vinculo 
matrimonii, and the temporary divorce 
called by this Bill a “‘ judicial separation,” 
is called by the law, a divorce a mensd et 
thoro ; the causes of these two kinds of 
divorce are by the Bill and by the present 
law substantially the same. The causes 
which justify a judicial separation are 
adultery and cruelty, and to these the Bill 
adds wilful desertion. The causes, or 
rather I should say the only cause, of 
divorce a vinculo—for it ought to go from 
one end of the country to the other that 
there is but one ground for that kind of 
divorce—is the same in this Bill and under 
the existing law—and that is adultery. 
This kind of divorce can be obtained by 
the husband where adultery is proved on 
the part of the wife, but it can be obtained 
by the wife only in certain cases in which 
there is proof of aggravated adultery on 
the part of the husband. The Bill and the 
law are therefore concurrent as to the 
causes for which divorces are to be allowed. 
Nor do they differ as to the consequences 
which are to follow them. The conse- 
quences of a temporary divorce or judicial 
separation are, that the parties are legally 
separated, with the power of reconciliation 
and of meeting again, but while they are 
separated a suitable provision is made for 
the wife under the name of alimony. The 
consequence of the divorce a vinculo un- 
doubtedly is since the marriage vow is 
broken by that act, that the tie which held 
the parties together is gone, and—whether 
rightly or wrongly I will presently inquire 
—both by the Bill and by the law the 
parties are remitted to their single state, 
and being remitted to the single state, they 
are both allowed to marry again. Now, 
Sir, I think I have shown that there is 
really and substantially not one iota of dif- 
ference between the law and the Bill, either 
as to the divorces intended to be allowed, 
or as to the causes for which they may be 
promoted, or as to the consequences which 
are to follow from them. That being so, 
I put it to the House, and through the 
Ilouse I put it to the country, whether 
there is in this measure anything calculated 
to lead to that profligate dissolution of 
manners with which we have been threat- 
ened if we pass this measure. And now 
let me grapple, and grapple fairly, with 
the objections which have been raised and 
urged against it. These objections, coming 
Mr. Walpole 
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as they do from the same persons strike 
me as not a little remarkable, because they 
appear to arise from the most opposite 
quarters and certainly they lead to the 
most opposite results. According to one 
argument the Bill goes much too far, and 
according to another it does not go far 
enough. According to one you ought to 
have no divorces at all, because marri 

should in all cases be indissoluble; accor- 
ding to another you ought to extend if 
not the causes of divorce, at least the 
remedies to the parties applying for them, 
by allowing to the woman the same facili- 
ties that you allow to the man. My right 
hon. Friend (Mr. Gladstone), in that 
splendid address which he delivered this 
evening, pointed out forcibly in his own 
glowing language the corruption of man- 
ners to which he thought this Bill would 
lead. But I must remind him of his own 
statement, that for one adultery committed 
by a wife there were twenty committed 
by husbands. Now the force of his argu- 
ment, if fairly traced to its logical conse- 
quences, was that, if you allow divorce to 
a husband on the ground of adultery, you 
must concede it to the wife also on the 
same ground ; but then if his other state- 
ment be true, that for one adultery com- 
mitted by wives, there were twenty com- 
mitted by husbands, he would multiply by 
twenty the number of divorces which may 
take place under this Bill. If we look to 
the reasons upon which these objections rest 
we shall find them to be very different. 
One is founded upon the opinion that in 
all cases and under all circumstances mar- 
riage is or ought to be indissoluble except 
by death. Another rests on the idea that 
marriage, even though it is sanctioned bya 
religious ceremony, partakes more or less of 
the nature of a civil contract, and can, like 
other contracts, be modified or destroyed. 
A third objection is taken by the clergy, 
and it seems to me to have more justice init 
than any of the others. The first of these 
objections, namely, that the Bill goes too 
far, proceeds upon the assumption—that 
marriage is or ought to be indissoluble; 
and, even if it be not, still it is unadvisable 
on moral grounds, and for the good of 
society, to prevent divorced persons from 
marrying again. In considering this subject 
I bear in mind the Scriptural allowance of 
divorce and the Scriptural permission of 
remarriage. No doubt these two things 
are essentially distinct in themselves, but 
I believe it will be found that the latter 





resulted in reason and religion directly from 
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the former. It is painful to enter into 4 
religious argument, and I shall do so only 
so far as to show that I am upon religious 
grounds justified in stating tbat marriage 
is dissoluble for the one great offence, the 
sin of adultery, and that when that hap- 
pens there is nothing in Scripture prohibit- 
ing a recourse to second nuptials. My 
right hon. Friend, following the Attorney 
General, pointed out to the House the re- 
markable passages in St. Matthew, St. 
Mark, and St. Luke. Now, Sir, the view 
which I take of this case is that which has 
been taken by the great majority of 
divines, in the earliest ages of the Church, 
and also by the great mass of modern 
divines. Upon this subject I will use no 
words of my own, but will take the lan- 
guage of one to whom I need not say the 
Church has always looked up as one of 
the most judicious and the most learned 
of her divines. Dr. Hammond, in his 
Tract on Divorces, says :— 

“‘That Matthew should be interpreted by the 
other two, the more explicit and larger by the 
shorter and less explicit, seems not reasonable ; 
and, besides, it were not easily imaginable what 
should become of those verses of Matthew, both 
xix. 9and v. 32 “except for fornication,” if the 
full sense were expressed by Mark and Luke with- 
out them ; for though it is easy to conceive such 
words to be meant when they are not expressed, 
yet it is not so easy to conceive them not to be 
meant since they are expressed,”’ 


That is the view which I take of the sub- 
ject. I make this quotation without arguing 
the case, because I don’t wish to enter 
into a religious discussion. But I cannot 
help, by way of illustration, confirming the 
view thus taken by Dr. Hammond. Sup- 
pose three jurists in this country were 
writing treatises upon points of criminal 
jurisprudence. Suppose two of them said, 
“You shall not kill ;’? and the third said, 
“Yon shall not kill except in self-defence ;”’ 
would there be any contradiction there ; 
would not the three stand well together ? 
and would not the exception mentioned by 
the third be imported into the general rule 
laid down by the others? Again, suppose 
the same two jurists said, ‘* You shall not 
swear,’ and the third added, ‘* You shall 
not swear except in a court of justice,” 
would any one say that these dicta were not 
in perfect accordance ? And so, when two 
of the Evangelists say, ‘« You shall not put 
away your wife ;”” and by another Evan- 
gelist it is said, ‘You shall not put away 
your wife except for fornication,” is not 
the expressed qualification of the third to 
be understood in the command conveyed 
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more briefly by the other two? This view 
is confirmed by divines, both ancient and 
modern. The opinions of the ancient di- 
vines were all collected by Cranmer at the 
time when Parr’s case was under consider- 
ation, and they will be found by anybody 
who wishes to refer to them in the second 
volume of Burnet’s History of the Refor- 
mation. The opinions of the ancient di- 
vines were also collected by Bishop Cosin 
in the Duke of Norfolk’s Case, and it may 
be found in the 30th volume of the State 
Trials. The modern divines, to some ex- 
tent, differ as to the remarriage of the par- 
ties divorced. Bishop Hall, Bishop Tay- 
lor, and many others, all agree as to the 
divorce on the ground of adultery. From 
the time of the Duke of Norfolk’s Case 
down to the present moment you have had, 
without exception, as far as I know, the 
Bench of Bishops concurring in this: they 
remonstrated, no doubt, against parts of 
these divorce Bills which are called privi- 
legia, but they never objected, as far as I 
know, on the ground that divorce was not 
permitted by our Saviour for adultery. So 
much on that part of the case, which 
relates to the Scriptural permission of 
divorce for the one excepted cause. But, 
says my right hon. Friend, there are no 
authorities favourable to the remarriage. 
Now, I own there is a vast difference be- 
tween the two propositions; but, accord- 
ing to the best judgment 1 can form of 
the case upon Scriptural grounds, I think 
the divorced woman alluded to in the New 
Testament as one whom it is not lawful to 
marry, is always referred to as one that 
has been put away for some of the lesser 
offences which the Jews insisted on, and 
not for the higher offence of fornication or 
adultery, which is in itself a complete dis- 
ruption of the marriage bond. If I am 
right in that conclusion, it necessarily fol- 
lows that Scripture is silent on the ques- 
tion of remarriage, and, being so silent, it 
is in the power of every State to deal with 
the subject in the way most conducive to 
public morals, and most beneficial to the 
community at large. There being no 
Scriptural prohibition of divorce on the 
ground of adultery, but, on the contrary, 
an allowance of it, and there being no pro- 
hibition of the remarriage of parties so 
divorced, the social question immediately 
arises—ought the State to allow or to pro- 
hibit these remarriages? That is one of 
the most important questions which ean be 
agitated in any assembly. It is not very 
easy to grapple with all the difficuliies 
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which present themselves, but this, I think, 
one must admit—that divorce for adultery 
has at all events always been allowed to the 
innocent party ; and the reason is obvious. 
If you do not confer upon him this privi- 
lege you make him suffer for the guilt of 
another, and throw upon him a load and a 
burden which neither reason nor religion 
justifies you in imposing. I do not wish 
to rest on my own opinion on such a mat- 
ter as this, but there is a beautiful passage 
in one of the divines to whom I have re- 
ferred which so entirely conveys my own 
views on this part of the question that I 
will venture to read it to the House :— 
“Shortly, then, I doubt not but I may (not- 
withstanding great authorities to the contrary) 
safely resolve that in the case of divorce it is law- 
ful for the innocent person to marry. But for 
that I find the Church of England hitherto some- 
what tender on the point, and this practice, where 
it rarely falls, generally held, though not sinful, 
yet of ill report, and obnoxious to various cen- 
sures. I should therefore earnestly advise and 
exhort those whom it may concern carefully and 


{COMMONS} 





effectually to apply themselves to the foremen- 
tioned remedies ; reconciliation, if it be possible 
to prevent a divorce ; holy coutinence, if it may | 
be obtained, after a divorce; but,” and now mark | 
these words, ‘‘if these prevail not, I dare not lay | 
a load on any man’s conscience which God hath | 
not burdened; I dare not ensnare those whom 
God will have free.” | 
These are the words of no less an au- | 
thority than Bishop Hall, and I will only | 
add that if the marriage is so entirely dis- | 
solved as regards the innocent party that he 
may enter into second nuptials, it is difficult | 
to conceive how the marriage of the guilty 
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the word ‘‘ indissoluble,’’ however, Burke 
recognised the one exceptional ground of 
divorce ; and I certainly think if you grant 
divorces for any other cause than adultery 
there would be immense danger of break- 
ing up that which is the tenderest of all 
earthly ties, and that you would, in point 
of fact, degrade marriage into a mere tran- 
sient connexion. Nobody has taken up 
this ground in the course of the debate, 
but the reasoning of my right hon. Friend 
went to show that the language of Scrip- 
ture must be applicable to both sexes, and 
that if you allow divorce to the man you 
ought to allow it equally to the woman. 
Now, I think my right hon. Friend does 
not distingnish, as he ought, between the 
Scriptural permission of divoree and the 
social application of that permission to 
suit the exigencies of Society. I believe 
that Scripture allows divorce both to the 
man and the woman on the ground of 
adultery; but, examining the question 
socially, I find a broad distinction between 
the consequences of this sin as the same 
may be committed by the husband or the 
wife. On the one hand the adultery of 
the wife necessarily breaks asunder all 
family ties, and may introduce into the 
family circle a spurious offspring. On the 
other hand, the adultery of the husband 
has no such necessary consequences ; and 
for these reasons, even if there were no 
others, I doubt whether we ought to allow 
the woman to obtain divorce, equally with 
the man. Besides these reasons, how- 


can be otherwise than put an end to| ever, there is another and a stronger one, 
after divorce, to all intents and purposes | which has been pointed out by Chancellor 
whatsoever. I arrive, therefore, at my first | Kent as the result of his observation in 
conclusion—namely, that the objection, America, and which has been given also 
that this Bill goes too far, is neither war-| by Lord Brougham, as the result of his 
ranted by Scripture nor by reason, and | observations in that country. If, it is 
that we are perfectly justified in recog-' said, you allow adultery committed by the 
nising that which has been the practice! man to be a ground of divorce on the 
of this country for so many centuries, | application of the woman, you will proba- 
namely, the dissolution of the marriage | bly encourage collusion where the parties 
bond, when either of the parties has mutually desire a separation, and in fact, 
broken that bond by the act of adultery. | you will enable them to obtain divorces 
The other objection taken is, that the mea- almost at their pleasure. No woman, or 
sure does not go so far as it ought to barely one, would, because she and her 
go. Now, I am happy to say that this | husband could not live happily together, 
objection does not demand the extension commit adultery in order to obtain a di- 
of divorce to cases of ill-temper, disgust, vorce; but I fear there are many men 
impossibility of living together, voluntary who would not scruple to adopt this method 
separation, and so forth. Burke, in his of ridding themselves from the shackles 
own beautiful language, has described how which bind them to one whom they have 
much, by confining marriage to the pair,’ ceased to care for. Hence by collusion 
and making it indissoluble, Christianity has their object might be obtained. These are 
done to promote the happiness, the peace, ' the reasons which induce me to say that 
and the civilization of the world. In using you must draw a distinction, not upon 
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Scriptural, but upon social grounds, be- 
tween the offence of the husband and that 
of the wife. 1 come now to that part of the 
Bill which proposes an extension of the 
means of obtaining divorce to the wife, 
which she does not possess under the exist- 
ing law. The wife at present can only 
obtain a Parliamentary divorcee when an 
enormous crime—such as incest or bigamy 
has been committed by the husband. In 
these and like cases divorce has been 
given by Parliament to the wife. This Bill 
extends her remedy to two other causes— 
namely, adultery coupled with wilful de- 
sertion or gross cruelty. This seems to 
me only a reasonable extension to be given 
to the wife. I know it is said that even 
this extension is a breaking up of what 
was well called the blessedness of the 
family home with all its charities ; but the 
answer is that in such a case the home 
has nothing of a family character. It is 
a blighted, deserted, barbarous, and un- 
chaste home. That cannot be called a 


home where the husband is guilty of brutal 
barbarity, where the voice of kindness is 
never heard, or where the woman is left 
in such a state of solitude that she may 
be considered as completely in a state of 
widowhood as if her husband were actually 


dead. I have therefore no fear of giving 
on these grounds to a deserted, betrayed, 
and insulted wife, the reasonable exten- 
sion of the power of obtaining divorce 
contained in this Bill, Thus then would 
I deal with the great objections to this Bill 
made by two different parties — namely, 
that it goes too far, and that it does not 
go far enough. I will now advert to the 
objections made to it on the part of the 
elergy. With reference to this subject I 
am happy to agree entirely with the view 
taken by my right hon, Friend (Mr. Glad- 
stone). I appeal to the Government to 
introduce into this Bill a clause which will 
save a clergyman from the oppression upon 
his conscience which would be inflicted 
by the measure as now it is drawn, inas- 
much as it would compel him to solemnize 
a marriage according to rites which in 
his belief are no longer applicable to the 
parties who call for it. My hon. and 
learned Friend said that obedience to the 
law was the thing to be required. I agree 
with him, but I go further, and I think 
I may challenge my learned Friend to 
concur with me in saying that there is no 
class of people in this country who are more 
obedient to the law than the clergy of the 
Church of England. Therefore it is not 
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against them that an argument of this kind 
should be addressed, nor should we take 
advantage of their ready obedience to the 
law for the purpose of straining their con- 
sciences unduly. But if you pass the Bill 
without a clause protecting the clergy you 
put them in a position in which no man 
ought to be put,—viz., that of finding him- 
self bound to violate the law of the land, 
or to violate what he believes to be the 
law of God. This is a dilemma which you 
can avoid, because you can either say that 
marriage with adulterous parties shall, 
after the Bill is passed, be entirely a civil 
contract, or you can introduce a clause 
under which it might not be compulsory 
on the clergy to solemnize these marriages, 
leaving it to those who do not entertain 
any religious objection to them to solemnize 
such marriages, if they hold well. There 
is one illustration on this part of the case 
which, if the House will permit me, I 
should like to advert to, and it supports 
most justly the argument advanced on 
this branch of the subject by the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford. In the year 1605 
there was a clergyman in this country who 
actually solemnized a marriage between a 
divorced guilty person and another party. 
Two years before that the canons of 1603 
had been made, and one year before the 
statute against bigamy had been passed. 
The canons of 1603 enjoined a prohibitory 
bond against a subsequent marriage, which 
implied, according to the opinion of Dr. 
Hammond, that except for that bond the 
parties might marry again. The statute 
against bigamy passed in 1604 contained a 
proviso implying a recognition by Parlia- 
ment of the proposition, that the sentence 
of an Ecclesiastical Court did, in fact, work 
a dissolution of the marriage bond; for 
while it declared bigamy to be a felony 
it also declared that the Act should not 
extend to any person who was or should 
at the time of such marriage be divorced 
under a sentence of an Ecclesiastical Court : 
and if the sentence of such a court had 
not worked a dissolution of the marriage 
bond, it must have been bigamy to have 
married a woman who had been divoreed 
from her husband while she was still 
alive. The clergyman to whom I have 
referred was no ordinary man. He was 
afterwards a prebendary of the very city 
in which we are now sitting. He was 
subsequently Bishop of this Metropolis and 
subsequently to that again he was Arch- 
bishop of Canterbury. As I have already 
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intimated he solemnized a marriage be- 
tween a divorced guilty party and another 
person. He thought he might do so, no 
doubt, in consequence of the statute and 
canons to which I have referred ; but as 
time passed over him, and as he reflected 
more upon the subject, his conscience re- 
buked him, he conceived he was wrong, 
and there is hardly a circumstance more 
touching in the whole history of Arch- 
bishop Laud, for he was the clergyman 
to whom I refer, than that of his every 
year setting apart that day on which he 
had done that act, which he subsequently 
thought he was not allowed to do, as a day 
of penitence and self-humiliation. Nay, 
more, in the writer, which I have now 
before me, ‘‘ Huyler’s Life of Archbishop 
Laud,” you will find a prayer which he 
composed upon the subject, which prayer 
must, I think, convince any one that the 
conscience of a clergyman, when it is like 
the conscience of that excellent man, 
ought to be respected by any Government, 
and that such clergymen ought not to be 
made, in obedience to what you are pleased 
to call the law of the land, to solemnize 
marriages which they believe to be contrary 
to the law of God. I do trust that the 
Government will take this subject into 
their serious consideration, and will not 
throw upon the clergy the grievous op- 
pression which this Bill will inflict upon 
their consciences. And now, Sir, before I 
sit down, I wish to make, with the permis- 
sion of the House, a few observations with 
reference to the concluding remarks of my 
hon. Friend the Member for the University 
of Oxford (Sir W. Heathcote), echoed, as 
they have been, to a certain extent, by my 
right hon. friend the Member for the county 
of Oxford (Mr. Henley). My hon. Friend 
the Member for the University of Oxford 
said that there were only three courses to 
be taken with reference to the measure 
now proposed. He said, you must remain 
as you are, or you must go back and 
declare marriage never to be dissoluble, 
or you must go forward by making a great 
and permanent settlement of this ques- 
tion. I will consider these three courses, 
and show to the House which of them 
ought, in my opinion, to be adopted. Re- 
member that the main object which this 
Bill professes to have is simply to point 
out a new mode in which these divorces 
are to be obtained, and not the causes for 
which they are to be granted. If you 
want any proof of this, you will find it in 
the preamble of the Bill, which says simply 
Mr. Walpole 
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that it is expedient to amend the law rela. 
ting to divorce, and to constitute a court 
with exclusive jurisdiction in matters ma- 
trimonial, and, in certain cases, to decree 
a dissolution of marriage. That being the 
principle of the Bill, the only question we 
have to determine upon the second reading 
of the Bill is, not whethera clause should 
be introduced to protect the clergy, nor 
whether you are to continue to permit 
divorce for the same causes as those for 
which they have been granted heretofore, 
but whether the tribunal you are proposing 
to establish is the best tribunal for obtain. 
ing the object which you have in view. Now, 
apply to the measure the three courses which 
my hon. Friend the Member for the Univer- 
sity of Oxford has pointed out. Take the 
first—that of remaining as we are. What 
would be the consequence of adopting such 
a course? Would it not be that you must 
retain that disgraceful blot upon the juris- 
prudence of this country—namely, the ac- 
tion for criminal conversation, which at- 
tempts to measure a husband’s wrongs by 
such an amount of pecuniary damages as 
@ jury may award—would it not be that 
you must also retain those proceedings in 
the Ecclesiastical Court which are now 
taken upon written evidence, and not upon 
evidence given in the presence of a jury, 
when the rights of such a case can alone be 
well examined, with a power of appeal to 
the Court of Arches in the first instanee, 
and finally to the Judicial Committee of 
the Privy Council. Would it not be that 
you must further retain the palpable ano- 
maly of leaving with Parliament the de- 
cision of a most important judicial ques- 
tion? I cannot consent to this. The second 
course propounded to us is that we should 
go back to a certain extent, and, declaring 
marriage to be indissoluble, that we should 
prohibit divorce in any case whatsoever. I 
entreat the House to reflect much and long 
before they arrive at that conclusion. The 
soundest ethical writers, and the soundest 
jurists have always held that the absolute 
indissolubility of the marriage tie will only 
lead, as it has done in other countries, to a 
connivance at conjugal infidelity, and to a 
general laxity of morals. Nor is this un- 
natural. We cannot but expect that im- 
punity for sin will lead to sin ; and unless 
you put some restraint like that imposed 
by the law of divoree on human passions, I 
am afraid there is danger—infinite danger 
—that the other sex, when they feel that 
be their conduct ever so bad they will 
still retain their husband's name and their 
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husband’s rank, they may be tempted to 
commit these offences to a greater ex- 
tent than when they know that the penalty 
which hangs over a guilty wife is de- 
gradation from her former honourable 

sition. But, more than this, a general 
indissolubility of marriage would inflict 
a wrong on the injured husband which 
you have no right to entail upon him. 
In the words of Bishop Hall, to which I 
have already referred, you are imposing 
“a load on a man’s conscience which God 
hath not burthened;”’ you are “‘ ensnaring 
those whom God hath made free.’’ If, then, 
I cannot acquiesce either in leaving things 
in their present anomalous state, or in 
establishing a general and avowed indis- 
solubility of marriage, I have no other 
course open to me but to endeavour, as best 
I may, to settle this difficult and delicate 
question—not as my right hon. Friends 
would seem to imply, by giving an instal- 
ment of change which might be afterwards 
added to, but by avoiding the dangerous 
extreme of absolute indissolubility on the 
one hand, and the still more dangerous 
extreme of a too easy separation on the 
other. My belief is that this Bill will 
effect these objects—that it will tend to 
check that flood of pollution which must 
inevitably flow from the connivance at con- 
jugal infidelity—that it will accomplish 
the great ends of all laws of marriage, 
namely, to protect the wife from the incon- 
stancy of her husband, and the children 
from the inconstancy of their parents. I 
would not be thought insensible to the 
admirable reasoning, the beautiful diction, 
the glowing, the heartfelt eloquence of my 
right hon. Friend the Member for the Uni- 
versity of Oxford, which must have en- 
tranced all who listened to him; neither 
am I indifferent to the consequences of any 
step which might diminish, even by a 
hair’s breadth, the sanctity of the marriage 
bond. But I accept this measure because 
I believe it will settle this most important 
and difficult question on a better foundation 
than that on which it now rests. 1 accept 
it because I believe its principle to be 
authorised by our holy religion, sanctioned 
by experience, and in the strictest confor- 
mity alike with sound morals and the 
highest policy. I accept it, above all, 
because I believe it will tend to uphold the 
sacredness of the marriage tie, to discourage 
the inducements to that sin, which of all 
other is the worst for the moral purity of 
society, and to preserve to us that blessed 
security and peace which now constitute— 
as God grant they may ever constitute— 
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the charm, the happiness, and the unspeak- 
able blessing which now surrounds an 
English home. 

Mr. NAPIER said, he wished to draw 
the attention of the House to a very few 
points connected with the question before 
them. His right hon. Friend (Mr. Walpole) 
had pointed out the distinction beween 
Scriptural permission and social allowance 
in regard to divorce; and it was very es- 
sential in such a discussion to keep in view 
the difference between the religious and 
the civil aspects of marriage. No doubt, in 
its religious aspect, marriage was an indis- 
soluble contract; but statesmen had to 
deal with the question when to grant or 
withhold human sanction. The cardinal 
blemish in this Bill, however, which his 
right hon. Friend had done nothing to 
vindicate, was the provision it contained 
for the remarriage of the adulterer and 
adultress. This provision involved a total 
alteration of the law of this country as at 
present administered; and whether the 
looked to the practice in Scotland, in Hol- 
land, in France, or in the United States, 
they would not find that the guilty party, 
by reason of his or her sinful act, acquired 
the privilege of contracting another Chris- 
tian marriage. They had been told that 
Archbishop Laud, having solemnized the 
remarriage of a divorced person, on subse- 
quent reflection became convinced that he 
had done an unholy and unlawful act. Yet 
this measure called on them to make such 
unions not only legal but Christian mar- 
riages. This was not merely changing the 
whole of our law, but going in the very 
teeth of the Divine law. He had listened 
in vain to the powerful statement of the 
hon. and learned Attorney General for 
any defence of this proposal. His right 
hon. Friend, indeed, said, “If Scripture 
be silent on this point, the question be- 
comes one of human policy.” But was 
Scripture really silent upon it? Bishop 
Hall had certainly been quoted, but the 
passage in question was exclusively con- 
fined to the right of the innocent party. 
The authority of no eminent divine of our 
Church had been adduced to show that 
the remarriage of the guilty was allowable. 
Whatever might be the other merits of 
any measure which gave a religious sanc- 
tion to the marriage of persons who had 
been convicted of adultery, he would say, 
‘Perish any such measure rather than 
the Legislature should lend its sanction to 
so obnoxious a provision.”” He agreed 
with the right hon. Gentleman (Sir G. 
Grey) that hon. Members were bound to 
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apply their own minus to this matter, and 
he, for one, preferred the simple light of 
lain Scripture to all the opinions of 
Grae. He remembered the powerful 
argument of his right hon. Friend (Mr. 
Walpole) upon the question of the marriage 
of a deceased wife’s sister. His right hon. 
Friend then, adopting the words of Bishop 
Butler, said, ‘‘ Wherever a doubtful ques- 
tion arises on the Divine law, give the 
doubt to God.’”’ Was his right hon. 
Friend’s mind now so clear of all doubt 
that he could give his sanction to the 
principle involved in this Bill, and say, 
that if a woman married her adulterer 
during the life of her husband, the guilty 
parties were as fully married as if the first 
marriage had been dissolved by death ? 
Such a position was opposed to the uni- 
versal voice of the Reformed Church. 
The present Archbishop of Canterbury— 
a@ man of so much meckness, of wisdom, 
experience, and moderation, that his opi- 
nion was entitled to the highest respect on 
this subject—said, during the debate in 
the other House, that he could neither 
reconcile it to reason nor to the Divine 
command to allow the marriage of the 
guilty parties during the life of the inno- 
cent husband or wife. In that opinion the 
Archbishop was supported by the whole of 


the Bishops, with one exception, by the 
late Speaker of the House of Commons, 
the Earl of Shaftesbury, and other lay 


peers of eminence. A great Nonconform- 
ist preacher, Richard Baxter, had enforced 
the same view. He had not heard a single 
authority in favour of such a permission. 
This question was debated in the House of 
Lords in 1800, on the Bill of Lord Auck- 
land; and Bishop Horsley then maintained 
that the guilty parties ought not to be 
allowed to marry. The Bill passed the 
House of Lords with that provision, and 
also a provision making adultery a crime 
punishable by imprisonment; and the Bill 
in that form was supported in the Com- 
mons by Mr. Wilberforce, Mr. Romilly, 
and other eminent men. All this went to 
prove that it was never before contem- 
plated to allow the marriage of the guilty 
parties. For himself he (Mr. Napier) had 
no objection whatever to the remarriage of 
the injured and unoffending party; but he 
would urge upon the House, when dealing 
with the religious part of the contract, that 
they had no right to stir one step beyond 
the point where they felt themselves safe 
upon Holy Scripture. To that length 
they were perfectly safe; but when they 
proceeded further, and said that the guilty 
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party might, during the life of the wife or 
husband, intermarry with the partner of 
his or her guilt, see what confusion, what 
inconsistency, and running against the 
whole amount of authority and spirit of 
the divine text of Scripture they involved 
themselves in. The clergy held that such 
marriages ought not to be allowed; and 
he regretted that his right hon. Friend the 
Member for the University of Cambridge 
should separate himself upon this question 
from those who, in other respects, he so 
honourably represented, and should give 
his sanction to a proposition unknown to 
the law of England. [Mr. Watpote inti- 
mated dissent.] Where, then, was the 
law to be found? In what statute or 
code could it be traced? Acts of Parlia- 
ment granting divorces originated in the 
desire of peers, whose wives had been 
unfaithful, to obtain the opportunity of 
marrying again, and perpetuating their 
honours; but the private Acts by which 
such divorces were decreed were no part 
of the law of the land. They merely dis- 
solved marriage, and enabled the husband, 
the injured party, to marry again. The 
right hon. Baronet (Sir G. Grey) had said 
that, unless the House assented to this 
Bill, they would not discharge their duty 
to God if they did not reject all private 
Divorce Bills in future; but he (Mr. Na- 
pier) thought there was a material differ- 
ence between this measure and Bills which 
enabled unoffending persons to marry 
again, while they gave no such permission 
to the guilty parties; and he would ask 
whether the right hon. Gentleman would 
consent that the analogous clause in this 
Bill be struck out? If this Bill were 
adopted in its present form, a clergyman 
who had married a woman, and made 
during the ceremony the declaration con- 
tained in one of the prayers in the office 
for the solemnization of matrimony, that 
it should never be lawful to put asunder 
those whom matrimony had made one, 
might, after that woman had committed 
adultery and been divorced, be called upon 
to marry her again, and to repeat the 
solemn declaration. The clergy would 
then, in his opinion, be subjected to a 
most intolerable tyranny; and he thought 
a clergyman ought rather to strip off his 
gown, and resign his living, than be the 
instrument of prostituting the holy service 
of the Church by converting an adultress 
into a bride. He thought one great defect 
of this Bill was, that it did not make adul- 
tery a crime. Under its provisions adul- 
tery could merely be punished by a fine; 
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and it would, consequently, be regarded 
out of doors as a gentleman-like and aris- 
tocratic offence. 
the question would be to make adultery a 


misdemeanour, punishable at the suit of | 
the injured party. This would be conso- | 
nant with the law of Scripture, while the , 


punishment of adultery by imprisonment 
would tend to repress the crime and to 
prevent collusion. The Attorney General 
had contended for a distinction between 
the man and the woman with respect to 
divorce; but he (Mr. Napier) did not under- 
stand how, consistently with the principle 
of common sense, the Legislature could 
refuse to the wife the remedy granted to 
the husband. The Bill, however, was in- 
tended only for the husband, although 
both Lord Stowell and Dr. Lushington 
had expressed very strong opinions in 
favour of both parties. There was, then, 
no help for the woman; and further, as 
the Bill would abolish civil actions for 
adultery, and did not make adultery an 
indictable offence, Roman Catholics, and 
those who held the indissolubility of mar- 
riage, would be deprived of any remedy 
whatever. 

Toe ATTORNEY GENERAL was un- 
derstood to say, in reply, that the matter 
had been discussed on Scriptural grounds, 
on grounds of morality, and on the ground 
of affording relief to tender consciences. 
The hon. Member for West Surrey (Mr. 
Drummond) had, singularly enough, drawn 
his arguments against the Bill from the 
‘Old Testament, and challenged the House 
to point to a single passage from the begin- 
ning of Genesis to the end of Malachi, which 
countenanced the dissolubility of marriage. 
But he (the Attorney General) thought 
there were many instances of adultery fol- 
lowed by marriage to be drawn from that 
source, There was certainly a remark- 
able one of adultery and murder combined, 
followed by the marriage of the parties. 
His right hon. Friend the Member for the 
University of Oxford, who, like Aaron’s 
rod, swallowed up all the rest of his (the 
Attorney General’s) opponents, had tran- 
scended himself on this occasion. His right 
hon. Friend had come down to the House 
impressed with the high religious duty of 
opposing the Bill, on the grounds that it 
was anti-scriptural, pregnant with the most 
imminent danger to the highest moral in- 
terests of the community, and an instru- 
ment which would rend the Church of 
England in twain. And yet, notwithstand- 
ing, the right hon. Gentleman must vote 
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for the Bill, or he must not vote at all. 
‘None that respected the right hon. Gentle- 
man—and no one respected him more than 
‘he (the Attorney General)—could permit 
him to vote in conformity with his speech. 
Had the right hon. Gentleman no scruples, 
in 1854, as to the injury likely to ae 

crue to the morals of the community, and 
was he indifferent to the interests of the 
|Church of England in that year? There 
was a saying, ‘‘ 0, that mine enemy had 
written a book.’ He (the Attorney Gene- 
ral) might have wished that his antagonist 
had been a Cabinet Minister. Was not 
the duty of a Cabinet Minister plainly this, 
to be no party to any measure that was 
opposed to religious obligations, the duties 
of morality, or the interests of the Chureh 
of England? And yet, this very Bill now 
before the House, was a measure of the 
Cabinet of 1854, of which his right hon. 
Friend was a distinguished Member. 
Surely, his right hon. Friend could not 
have it said that he was such a creature 
of impulse that the opinions, sentiments, 
and principles of conduct adopted by him 
in 1854 were forgotten in 1857. And 
what reason had his right hon. Friend 
given for his conversion? Why, a treatise 
which he produced, and which turned out 
to be written by some obscure proctor in 
an Ecclesiastical Court in Ireland [*‘ No, 
no!’’], no doubt a Roman Catholie proctor, 
and published at Dublin. 

Mr. GLADSTONE said, the book was 
written in London; but the copy from 
which he quoted was published in Dublin 
seventy years afterwards. 

Tue ATTORNEY GENERAL re- 
sumed: He said, however that might be, 
his right hon. Friend was, in 1857, the 
eloquent denunciator of a measure framed 
by the very Cabinet of which he was a 
member in 1854— 

“ Who would not laugh if such a man there be; 

Who would not weep ”— 

He would not finish the quotation. His 
right hon. Friend, however, had touched, 
in one respect, on dangerous ground, and 
was admirably answered by his (the Attor- 
ney General’s) right hon. Friend the Mem- 
ber for the University of Cambridge (Mr. 
Walpole) who reminded him of the lan- 
guage of the canons of 1603, which clearly 
and distinctly embodied the principle that 
there might be a divorce a vinculo, It 
was, therefore, correct to tell the House, 
as he (the Attorney General) had ventured 
to do, that the Reformers of England were 
uniform in their opinion on the subject, 
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and that opinion was echoed by the gene- 
ral impression entertained by the reformed 
Churches throughout Europe. One word 
as to the Scriptural argument. He was 
exceedingly happy to find the hon. and 
learned Member for Dundalk (Mr. Bowyer), 
followed by others, accept readily the in- 
terpretation which he (the Attorney Gene- 
ral) ventured to take of the disputed pas- 
sages. What was the consequence of that 
interpretation ? The moment they admit- 
ted that, in the passage of St. Matthew, 
the Saviour was excepting the case of 
adultery, as being provided for by the 
Jewish law, the practical result was this, 
that the divorces spoken of were divorces 
prohibited and condemned as divorces pro- 
ceeding on grounds wholly independent of 
the ground of adultery. There was, in 
point of fact, no injunction contained in 
the Scriptures that divorce should take 
place upon the ground of adultery; but 
there was, at the same time, to be found 
in them no prohibition of any description 
of divorce except such as was founded 
upon grounds wholly exclusive of those in 
which adultery was involved. That was 
the real position in which the Scriptural 
argument stood, and he might, perhaps, 
before leaving that point, be allowed to 
protest against the course which had been 
adopted by his right hon. Friend, in seek- 
ing to reduce the Scriptures, as it were, 
down to a minimum. The Bible of the 
early Church was not, as at the present 
day, bound in calf or morocco, but con- 
sisted of different gospels, which were pub- 
lished and circulated in different countries; 
and if they were to strike out of any one 
of those gospels a passage which did not 
happen to be found in another, the conse- 
ye would be that the most important 
octrines would be brought into peril. His 
right hon. friend had also stated that he 
(the Attorney General) had a gt the 
passage taken from the Quarterly Review, 
to which he had referred upon a previous 
occasion, and had put upon that passage 
an interpretation which the writer had not 
put upon it. [Mr. Guapstoxe: No, no!] 
Surely his right hon. Friend had been 
a little too precipitate in finding fault 
with his knowledge of the author’s mean- 
ing, for he found that in explaining that 
single word rogstia which had been so much 
tortured, the writer had put upon it a con- 
struction different from almost every one 
else, stating its true interpretation to be 
“apostasy or idolatry.”” He could not, 
therefore, understand how his right hon. 
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Friend could accuse him of having put an 
erroneous interpretation upon the passage 
in question. But, to revert to the point 
which was more immediately the subject 
for their consideration, he should ask the 
House if they were that evening prepared 
to adopt the principle of the indissolubility 
of the marriage tie, and thereby to declare 
that no step should be taken to meet the 
wishes and the requirements of the com. 
munity at large? Were they disposed to 
take that course, or to give ‘a local habi- 
tation and a name ”’ to that principle which 
had, up to the present time, been acted 
upon and approved by the country ; which 
was in conformity with the Scriptures, and 
in accordance with the true interests of so- 
ciety? Did hon. Members believe it to be 
desirable that two persons, in whose case 
the crime of adultery rendered the one 
loathsome to the other, should be bound to 
one another for life, or permitted to enjoy 
only such a state of separation as would 
prevent either from again entering upon the 
marriage contract? He felt assured that 
the House would hesitate long before they 
came to a conclusion such as that. As to 
the difficulty which was raised in the case 
of the clergy, that was a question which 
eould be more properly dealt with in com- 
mittee than upon the second reading of 
the Bill, and if the House felt satisfied 
that, in passing the measure into a law, 
they were doing that which was calculated 
to confer a benefit upon the community at 
large, he saw no reason why one particular 
class should be exempted from the obliga- 
tions which that law involved. In conclu- 
sion, he had only to express a hope that 
the House would assent to substitute a 
convenient, expeditious, and economical tri- 
bunal, in eases of divorce, for that mock- 
ery in our system of judicial procedure 
which at present existed. 

Question put. 

The House divided:—Ayes 208 ; Noes 
97 : Majority 111. 
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Rust, J. 

Schneider, H. W. 
Scholefield, W. 
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Seymour, H. D. 
Smith, J. B. 

Smith, rt. hon. R. V. 
Smith, A. 

Somerville, rt. hn, SirW. 
Stanley, Lord 
Stapleton, J. 
Stephenson, R. 
Stuart, Lord J. 
Stuart, Col. 

Sykes, Col. W. H. 
Tempest, Lord A. V. 
Thessiger, Sir F. 
Thompson. Gen. 
Thornely, T. 

Tite, W. 

Trelawny, Sir J. S. 
Trueman, C. 

Turner, J. A. 
Villiers, rt. hon, C. P. 
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Walpole, rt. hon. S. I. 
Walter, J. 

Watkins, Col. L. 
Weguelin, T. M. 
Western, S. 
Westhead, J. P. B. 
Williams, W. 
Williams, Sir W. F. 
Wilson, J. 

Wise, J. A. 

Wood, rt. hon, Sir C, 
Wood, W. 

Woodd, B. T. 
Worsley, Lord 

Wyld, J. 


Windham, Gen. 


TELLERS, 
Hayter, rt. hon. W. G. 
Mulgrave, Earl of 


List of the Nors. 


Adams, W. H. 
Adderley, C. B. 


Beach, W. W. B. 


Bowyer, G. 
Bridges, Sir B. W. 
Buller, Sir J. Y. 
Burghley, Lord 
Cairns, H. M‘C, 
Carden, Sir R. W. 
Christy, S. 
Cobbett, J. M. 
Cole, hon. H. A. 
Collins, T. 
Copeland, W.T. 
Cross, R. A. 
Damer, L. D. 

De Vere, S. E. 
Disraeli, rt. hon. B. 
Dod, J. W. 

Du Cane, C. 
Egerton, W. T. 
Elmley, Visct. 
Esmonde, J. 
Estcourt, T, H. S. 
Farnham, E. B, 
Foster, W. O. 
Gard, R. S. 
Garnett, W. J. 
Gladstone, rt. hon. W. 
Greville, Col. F. 
Hamilton, Lord C. 
Hamilton, G. A. 
Hatchell, J. 
Henley, rt. hon. J. W. 
Hildyard, R. C. 
Holford, R. S. 
Hope, A. J. B. B. 
Hopwood, J. T. 
Horsfall, T, B. 
Howard, Lord E. 
Ingestre, Viscount 
Johnstone, hon. H. B, 
Kelly, Sir F, 
King, J. K. 

Knox, Col. 
Langton, W. G. 
Laurie, J 

Levinge, Sir R. 
Liddell, hon. I, G. 


Lovaine, Lord 
Lowther, hon. Col, 
Macarthy, A. 
M‘Cann, J. 
Maguire, J. F. 
Malins, R. 
Manners, Lord J. 
Martin, J. 

Miller, S. B. 

Mills, A. 

Monsell, rt. hon. W. 
Mowbray, J. R. 
Naas, Lord 
Napier, rt. hon, J. 
Newark, Visct. 
Newdegate, C. N. 
North, Col. 
O’Brien, P. 
O’Connell, Capt. D. 
O’Donaghoe, The 
Packe, C. W. 
Palmer, R. 
Pevensey, Visct. 
Pilkington, J. 
Roupell, W. 
Sandon, Visct. 
Scott, hon. F. 
Smyth, Col. 
Spooner, R. 
Stafford, A. 
Steuart, A. 
Taylor, Col. 
Tomline, G. 
Trefusis, hon. C. H. R. 
Trollope, rt. hon. Sir J. 
Vansittart, W. 
Waddington, H. S. 
Walcott, Admiral 
Waldron, L. 
Walsh, Sir J. 
Warren, S. 
Whiteside, J. 
Whitmore, H. 
Wigram, L. T. 
Wyndham, H. 
Wynne, W. W. E. 


TELLERS, 


Heathcote, Sir W. 
Lygon, hon, F. 
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Main Question put and agreed to:—Bill 
read 2°, and committed for Tuesday next. 


MUTINY IN INDIA.—QUESTION. 


Mr. SPOONER: Sir, I wish to ask the 
noble Lord at the head of the Government 
whether he can inform the House if the 
Government have received any despatches 
from India, and if so, what is the nature of 
them ? 

Viscount PALMERSTON: Sir, the 
despatches that have been received are 
gone to the India House, and I have not 
yet seen them; but I may state that my 
right hon. Friend (Mr. Vernon Smith) has 
received private letters from Calcutta, Bom- 
bay, and Madras, the general complexion 
of which is, that they give precisely the 
same information as that already an- 
nounced through the telegraphic despatch. 
No fresh events of importance are detailed. 

Mr. P. O’BRIEN: May I ask whether 
the Government have received any con- 
firmation of the report that Delhi has been 
taken? 

Viscount PALMERSTON: As I have 
stated, the despatches give no further in- 
formation than that supplied by the tele- 
graph, and I learn from that source that 
Delhi has not been taken. 

House then adjourned, at a quarter after 
Two o’clock, till Monday next. 
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GALWAY TOWN ELECTION. 
ADDRESS.— CONFERENCE. 
Conference had, at the desire of the 
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Select Committee of the House of Com. 
mons on the Galway Town Election Peti. 
tion, together with the proceedings of the 
Committee. 


MILITIA BILL. 
BILL PRESENTED.—FIRST READING. 


Lorp PANMURE: My Lords, I rise to 
present a Bill to enable Her Majesty’s Go- 
vernment to embody the militia between 
this and the 25th of March, without calling 
Parliament together on that embodiment 
taking place. It would not have been ne- 
cessary to bring forward such a measure 
if it had not been that the law requires 
that on the occasion of the embodiment 
of the militia Parliament, if not sitting, 
should be summoned. to meet within a 
period of fourteen days. In the present 
state of affairs it does not appear to Her 
Majesty’s Government that it would be 
desirable to compel Parliament to meet 
during the time of the usual recess. They 
have it always in their power to call Par- 
liament together if the necessity for such a 
measure should arise; and if it were pro- 
posed to embody the militia in consequence . 
of a war with a foreign country, it would 
be absolutely necessary that they should 
appeal to Parliament upon the subject. 
An impression seems to prevail that the 
Government require a special power to 
enable them to embody the militia ; but 
they require no such power provided they 
are prepared to meet Parliament within 
a certain time after the embodiment has 
taken place. I shall now proceed to state 
the circumstances under which Her Ma- 
jesty’s Government introduces this Bill. 
Your Lordships are well aware that pre- 
viously to the year 1854 the militia of this 
country could only be embodied in the ex- 
| pectation of an insurrection or of a foreign 
‘invasion of this country. But in the year 
11854 Parliament passed a Bill enabling 
ithe Government to embody the militia in 
| the event of a war with a foreign country. 
Neither of those exigencies exists at the 
| present moment; but a state of things 





Commons, upon the subject matter of an | does exist in our Eastern possessions which 
Address to be presented to Her Majesty, | causes as great a drain on the Queen’s 
under the provisions of the Act 15 & 16 forces in this country as if we were at this 
Vict., cap. 57; and Report made that the | time carrying on a foreign war. Under 
Commons had agreed to an Address [which | these circumstances it has become neces- 
was offered], to be presented to Her! sary to supply the vacuum created here by 
Majesty, to which they desire the con-| the demand which has arisen in India for 
eurrence of their Lordships. regiments of the line. In order to meet 

Afterwards, message to the Commons | that drain Her Majesty’s Government have 
for minutes of evidence taken before the | determined, in the first place, to raise ten 
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new battalions, to supply the place of those 
which have already left our shores, and 
to increase the battalions of regiments at 
home from 840 rank and file to 1000 rank 
and file, and the battalions in India from 
1000 to 1200 rank and file. All this can 
be done without going beyond the powers 
of the present Mutiny Act, or the Votes 
to which Parliament has already agreed. 
I dare say your Lordships are aware that 
the charge for the regiments going out to 
India falls on the Indian revenue, and not 
on the revenue of this country. But it 
will take time—and more especially at 
this season of the year—to raise these 
new battalions, and to collect these ad- 
ditional men; and during a period when 
the country must be, to a certain extent, 
drained of its troogs, while garrison duty 
must be performed, and the national esta- 
blishments must be maintained in the face 
of foreign nations, it may be necessary to 
call out and embody certain regiments of 
militia, from which, I am quite prepared 
to contend that it will be no exaggeration 





because I think that the Government have 
again exhibited that remarkable faculty 
of being a little late in their announce- 
ments with respect to warlike operations, 
which we on this side of the House have 
so frequently felt ourselves called upon to 
criticise. Precisely the same thing took 
place throughout the last war ; they were 
always a little too late. Of course, we 
judge very much of the energy of the Go- 
vernment by the promptitude which they 
display in carrying out operations of mag- 
nitude and importance; and it will, no 
doubt, be remembered that immediately 
upon the arrival of the first disastrous 
news from India, we, who sit upon the 
Opposition side of the House recommended 
that the militia should be embodied, and 
that all the disposable troops at our com- 
mand should be sent to India. But it was 
said, “Oh, no. This is a matter of small 
importance; we want nothing of the sort;”’ 
but it was a very remarkable fact that the 
very day after that occurrence I received a 
circular letter from the Secretary at War, 


to state that we may expect the same | stating that the militia would not be wanted 
good service which would be rendered by | for drill or exercise during the present 
a siinilar number of regiments of the line. | year. I must say, then, that if we are to 
It is unnecessary for me to recall to your judge of your foresight and knowledge and 
Lordships’ recollection the services which power to wield the arms of this country, 


the country has already received from' from what has already occurred we have 
various militia reginients at home and /|a right to say that you are tardy in your 
abroad; and I am quite certain that we/ operations, that you rejected altogether 
might now embody militia regiments which | advice in the first instance which we were 
would perform the garrison duty and other | beforehand with you in recommending, and 


duties of the country quite as efficiently as | 


the regiments of the line, and which would 
be perfectly prepared to take their place 
in case of any national emergency. I do 


not wish your Lordships should understand | 
that it will as a matter of course be abso- | 


that you have been compelled to act at 
last, as you ought to have done at first, 
with an amount of vigour and energy which 
a crisis unparalleled in the history of the 
country appears to me to call for. I ven- 
ture to make these remarks in vindication 


lutely necessary that we should exercise of what has been said upon this side of the 
the powers to be given by this Bill: but! House, and of the prompt and energetic 
if we should think that necessity shall | measures which we, from the commence- 
have arisen we shall be prepared to avail ment, thought it to be our duty to urge 
ourselves of those powers; and my noble; upon you. 
Friend at the head of the Government has! Earn GRANVILLE: No doubt, my 
this night presented to the House of Com-} Lords, the noble Earl who has just sat 
mons an estimate for £200,000 to meét | down has a perfect right to criticise the 
the expense that may be incurred in em-/ measures of the Government, and no doubt 
bodying any militia regiments between this | also it is much easier to criticise than to 
time and the 25th of March next. With ; act. Atthe same time, I do not think that 
these observations I beg leave to introduce | the Government are open in the slightest 
the Bill, to which I am sure your Lord-| degree to the attack which has been made 
ships will have no hesitation in giving | upon them by the noble Earl. The sug- 
your assent. | gestion which was made on the other side 
Bill to authorize the Embodying of the of the House upon the receipt of the first 
Militia presented, | news from India was that the militia should 
THe Eart or HARDWICKE: I wish be immediately embodied ; but I still ad- 
to say a very few words upon this occasion, | here to the opinion that that would have 
VOL. CXLVIL. [rnrep senres. } ' 2G 
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been bad advice to have adopted in the 
middle of the hay harvest, and of course 
before the beginning of the corn harvest. 
There would have been great difficulty ex- 
perienced in embodying the militia at that 
time ; it would have taken men away from 
most useful and profitable employments, 
and it would have given an unpopular cha- 
racter to the proceeding, which it was most 
desirable to avoid. The Government never 
stated that they would not embody the 
militia if they should consider the step ne- 
cessary, but they reserved to themselves 
the power of judging of the importance of 
the news as it arrived, and of devising 
such measures from time to time as they 
might deem essential. I can see no dis- 
advantage which has resulted from the 
delay which has taken place in proposing 
this measure, but I can see great advan- 
tage in having taken our own time to ma- 
ture our plans instead of acting suddenly 
upon the advice of any noble Lord who 
jumps up on the spur of the moment, and 
who offers suggestions without having the 
responsibility of carrying them into exe- 
cution. 

Tue Eart or DERBY: My noble Friend 
does not complain that Her Majesty’s 
Government did not follow any particular 
advice, by calling out the militia in the 
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month of July. But what he stated—and | 
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the course they had not before the energy 
or the prudence to pursue, by taking to 
themselves the power of embodying the 
militia during the present year ; and it is 
only reasonable to suppose that the ser- 
vices of the force will be required during 
the year, as the Government themselves 
have this evening submitted to the House 
of Commons an estimate of the expense, 
which would be incurred by such a mea- 
sure. I do not complain of the course 
they have taken ; I only think that they 
should have seen somewhat sooner the ne- 
cessity of adopting it, and that they have 
very suddenly changed their views upon 
the subject. 

Lorp PANMURE: The noble Earl has 
altogether misapprehended the object of 
the present Bill. But let me observe, in 
the first place, that the Government have 
not changed any views which they ever 
had on the subject; and in the second 
place, that this Bill does not in the slight- 
est degree counteract or interfere with the 
Order in Council to which he has referred. 
It was the opinion of the Government, and 
it is still their opinion, that those regi- 
ments of militia which were only disem- 
bodied last year were sufficiently well 
trained not to require additional training 
this year, and in consequence they dis- 
pensed with further training in the case of 


what I think he was justified in stating— | those regiments, but they propose to call 
is, that Her Majesty’s Government arrived out for training all regiments not embodied 


very lately at a conclusion very different | last year. The Bill which I have pre- 
from that at which they had arrived a short | sented to the House this evening does not 
time before, although there had in the! at all refer to the present time. It is 
meantime been no apparent change in the | simply intended to give power to the 
circumstances with which they had to deal. | Government to do that when Parliament 
If I am not much mistaken, there was/is not sitting which they have full power 
adopted at the end of June an Order in| todo at this moment. It does not pro- 
Council for the purpose of informing all | vide that they shall call out the militia; 
Lords Lieutenants of Counties that the| but, contemplating that the time may 
militia would not be called out in the course come when that may be necessary, it is to 
of the present year ; and that Order, which | meet such an emergency, and to save the 
was passed in June, was not made public’ necessity of Parliament meeting again 
until late in July, at which period circum- | within a fortnight, if, after the prorogation, 
stances had taken such a turn that it be-| the militia were to be called out. It is 
came manifest to nearly every person in| merely to give to the Government the 
the kingdom, except the Members of [ler | power of doing that after Parliament rises 
Majesty’s Government, that there existed | which they could do now that Parliament 
@ great probability that a most urgent ne-| is sitting. I think that the Government 
cessity would arise in the course of the|might be permitted to take steps for 
year for calling out the militia. But now, | enabling them to embody the militia when 
at the last moment, the Government, after | Parliament is not sitting, if they should see 
having given that public intimation to the | fit, without being exposed to the charge 


Lords Lieutenant of Counties and to all that all their measures are taken after the 
proper time. 


other parties concerned, that their services : 
would not be required in the course of the| Tue Ears or DERBY: I am quite 
year, find themselves compelled to adopt} aware that the object of the Bill is to 
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enable the Government to do that which a 
fortnight ago they stated that they had no 
intention of doing. 
Lorp PANMURE: No; that is not so. 
Bill read 1. 


PARLIAMENTARY REFORM. 
RETURN MOVED FOR. 


Lorp BROUGHAM :* My Lords, In 
rising to move for the Returns connected 
with the Elective franchise, and the notice 
respecting which has announced my inten- 
tion of entering upon the subject of our 
Parliamentary Constitution, I must set 
out with the admission that I am discharg- 
ing what I deem to be a duty incumbent 
upon me at a considerable personal sacri- 
fice ; for the great honour of addressing 
your Lordships is purchased at the expense 
both of much fatigue in a sultry season, 
after a somewhat laborious though not 
very long Session, and of much corres- 
pondence during the vacation with able, 
well informed, but zealous advocates of 
further change, and others of equal merit, 
as conscientiously opposed to any altera- 
tion of the system established five-and- 
twenty years ago. The share, however, 
which I had in that great measure impera- 
tively calls for a statement of circum- 
stances connected with it, which to many 
of your Lordships may not be known, by 
some may be forgotten, and which are 
suggestive of lessons and of warnings to 
guide the course of those who have under- 
taken to bring forward a plan next Ses- 
sion. The Government has announced 
this intention, and therefore a measure 
must be produced. They are to prepare 
it during the leisure of the recess; and 
therefore, entirely trusting the capacity 
and the honesty of my noble friends, I 
cannot doubt that they will apply them- 
selves ably and conscientiously to the task 
they have undertaken. Beside my two 
noble Friends now absent, Lord Ripon and 
Lord Glenelg, I alone in this House re- 
main of the authors of the Act of 1832, 
except my noble Friend opposite who is a 
Member of the Government (Lord Lans- 
downe). Lord Ripon’s health has pre- 
vented his attendance during the Session ; 
but I had hoped to have the advantage 
of Lord Glenelg’s presence, whose great 
talents, extraordinary accomplishments, 
and strict integrity would have made me 
most happy in appealing to him upon the 
present occasion. The reception your 
Lordships have given to this remark shows 
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that I do not give an exaggerated esti- 
mate of his merits; but I must add that 
I have had no opportunity of conferring 
with him upon the subject, any more than 
I have had with my noble Friends opposite. 
In approaching this important subject, I 
must begin with the observation that they 
are equally in error who expect no excite- 
ment as likely to prevail in the country 
upon the question of Reform, and they 
who expect that it will at all resemble the 
excitements of 1831. I well recollect when 
taunted at that time with the apathy 
which was supposed to have been’ shown 
at the General Election of the preceding 
autumn, I was asked if in my canvass of 
Yorkshire there had ever been the least 
allusion made to Reform. Slavery, it was 
said, had been constantly mentioned, and 
the late revolution at Paris, but of Reform 
not a word, although in Yorkshire, ever 
since the times of Sir George Saville and 
Mr. Wyvill, that was there a kind of local 
question. I felt bound to acknowledge 
that there was some foundation for this 
statement; as certainly little had been 
said of Reform. But how grievously mis- 
taken were those who from thence con- 
cluded that the question was dead! No 
sooner had I given my notice of bringing 
it forward, which was on the very first 
night of the Session, than all Yorkshire, 
and soon afterwards all England, became 
so wrapt up in the subject, that nothing 
else for months was thought of. Now this 
was not owing to my notice, but mainly 
because, on the change of Government, the 
Ministers announced that they had taken 
up the subject, and were preparing their 
Bill. We must not, therefore, suppose 
that the subject will excite no interest 
now, merely because of late we have heard 
little about it. But it is said that the like 
announcement now will produce the same 
effect, and that the feeling in the country 
will soon be as great and as intense as it 
was in 1831. I gravely doubt it. The 
excitement at that crisis was owing to the 
demand for Reform occasioned by its long 
postponement ; the pertinacious refusal to 
entertain the question ; the Duke of Wel- 
lington’s declaration, perhaps the only 
mistake he ever committed, that our par- 
liamentary constitution was perfect, and 
had he to form a new system, he could 
only found it upon the same principles ; 
the hopeless prospect thus held out of the 
great towns being excluded from all repre- 
sentation, of nomination, or, as they were 
termed, rotten boroughs, being maintained 
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in the existing number ; of all the abuses jevils complained of, and that it effected 
ineident to elections in other boroughs great improvements in our system, cannot 
more corrupt far with the other evils of | be denied. 

the system being continued, produced| Some indeed who admit this, who allow 
naturally enough the determination to|that the measure was by these improve. 
prevent such glaring defects, such gross | ments deserving of approbation, have had 
abuses being perpetuated. Grievances so doubts respecting the quality of the fabric 
enormous, 80 intolerable could no longer | which it produces—the goods as it were, 
be endured, and the country was bent | which it turns out—they look to the Par. 
upon a large remedial measure. The ease , liament which it furnishes, and do not find 
is entirely different now; and therefore, | that the excellence of the article thus 
while I am far from asserting that Lord | manufactured is equal to that of the me- 
Palmerston’s announcement will produce | chanism applied to the process. I have 
no effect in rousing a spirit of reform, I | no doubt these objectors are in error; and 
entirely deny that it can create anything | that the results of its working—the value 
like the feeling which prevailed in 1831, for | of the workmanship—is entirely to be com- 
the same grievances do no longer exist,’ mended. It may, however, be capable of 
thanks to the Bill of that year. That/| improvement; and if important defects 
considerable defects may he justly imputed | which must be confessed to exist in the 
to it I am far from denying, as far as I ‘machine are removed, it will work better 
am from admitting that it was a measure and more profitably. The House of Com- 
subversive of our institutions—what some | mons, as at present constituted, no doubt 
able, eminent, and worthy friends of mine deserves the confidence of the country; 
have called a revolutionary measure. | but as certainly its composition is capable 
Whatever imperfections may be found in | of improvement, and so is the course of 
some of its parts, my defence of it as a its proce:lure, by amending in some parti- 
whole, I will not say the only defence, but culars, yet without anything like a sweep- 
one quite decisive for its acquittal, rests ing change, the provisions of the measure 
in a word—in a date, the 10th of April, adopted in 1832. Possibly were I to de- 
1848. Had not the Reform Bill passed, | termine the best course to take in the pro- 





that day would assuredly not have passed 
over our heads in the peaceful, quiet, even 
tranquil manner, on which all men, what- 
ever may be their opinions upon the merits 
ef the measure, can look back with un- 
mingled satisfaction. But if I differ with 
those who, in such exaggerated phrases, 
denounce it as perilous, I ean still less 
agree with those who describe our plan as 
ineffectual to its purpose; 2 mock Reform, 
as some over zealous advocates of change 
have called all moderate Reforms, using, 
as Major Cartwright was wout to do, the 
words moderate and mock as synonymous 
terms. I have the most absolute eertainty 


the number of such objectors was exceed- | 


ingly limited, at least among the known 
and tried friends of Reform; I know that 
they, generally speaking, were more thar 
satisfied with its extent. _ To mention 
names would be invidious; but I assert 
that some whose devotion to the question 
had been the longest and the most implicit, 
who held the highest rank among Parlia- 
mentary Reformers, and had the greatest 
authority with them, only questioned whe- 
ther it did not go rather too far in the de- 
mocratic direction. That the measure was 
faultiess no one could affirm; but that it 


was fitted to remedy safely and surely the | 


Lord Brougham 


posed Bill, I should be for confining it 
| within some such limits as curing the mani- 
| fest defects of that measure, and giving 
the extension in two material particulars, 
whieh I shall afterwards mention, and 
which may, with perfect safety and great 
advantage, be so altered. But, at all 
events, the defects must be cured, what- 
ever else is done. These are not numer- 
ous, but they are important; and what I 
regard as chiefly claiming our attention 
might have been removed when the second 
reading of the Bill was debated in this 
House. I then, referring to the Duke’s 
very pertinent question, how is the King’s 
government to be carried on after tie 
change shall take place? I admitted that 
some facilities might be desirable; and, 
in arguing the principles of the measure 
against him and Lord Harrowby, who had 
made the ablest speech on that side, I 
pledged myself that if the second reading 
were agreed to, some additions should be 
considered in the Committee with a view 
to meet the difficulty which had weighed 
on the mind of the Duke. I conceived that 
I saw my way to a solution; and though 
of course I could not pledge my colleagues 
to the method I contemplated, I could an- 
swer for it being fully considered, as well 
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as another difficulty, arising from the uni- 
furmity of the ten pound franchise, the 
great variety in the rent of houses seeming 
to require that it should be different in 
different towns. But the very practical 
objection raised by the Duke appeared 
likely to be removed by two improvements 
upon the Bill, applicable to the two prin- 
ciple evils, the gravity of which cannot be 
denied, and of which the bad effects are 
still experienced in the exclusion from Par- 
liament of persons whose presence is most 
desirable, and, indeed, their exclusiun also 
from office. Certain important offices can 
ouly be held by members of the House of 
Commons. But even if a person has ob- 
tained a seat, he may lose it by taking or 
by changing a place, and he may lose it 
from no fault of his own. A Chancellor 
of the Exchequer by proposing a tax neces- 
sary for the publie service, uay required 
to support the public credit; an Attorney 
General, by performing his duty in prose- 
euting frauds upon the revenue, or parties 
guilty of sedition, may be thrown out by 
a popular outery; or may, by the local 
changes incident to elections, lose their 
seats. This happened soon after the Act 
passed in 1832. The Solicitor General 
having been promoted had to be re-elected; 
he failed; and the whole measures for the 
improvement of our Jurisprudence were 
stopped during an entire Session, because 
the first law officer of the Crown was not 
in Parliament. No seat could be found 
for him until the Member for Edinburgh 
being raised to the Bench, occasioned a 
vacancy during the recess, and the Attor- 
ney General returned to Parliament. Now 
two modes of remedying this serious prac- 
tical evil at once suggested themselves— 
giving official seats in the other House 
without votes, and enabling members to 
take office without being re-elected. On 
both these proposals 1 had a good deal 
of discussion with Lord Grey and Lord 
Althorp. To the second they saw no ob- 
jection whatever, and considered that the 
only alternative which could be urged was 
the confining it to a change of the mem- 
ber’s office, so as to require his vacating 
only upon his first appointment; but upon 
this neither of my noble Friends held any 
decided opinion, or saw any material objec- 
tion to the plan proposed. Respecting the 
other plan, both had much greater doubt; 
indeed they felt considerable repugnance 
to it, not merely as a scheme of foreign 
growth, but from the auomaly of seats 
without votes, and the manifest impossi- 
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bility of persons voting only in right of 
their offices. Yet I feel well assured that 
had an opportunity been afforded for a 
full consideration of the subject, the evils 
arising from the restriction upon the choice 
of public servants, and the complete suc- 
cess of the proposed arrangement both iu 
France, while she had a Parliamentary 
constitution, and in all other countries en 
joying that blessing, would have gone far 
to overcome the repugnance of my noble 
Friends; and of nothing can I be more 
absolutely certain than of the entire can- 
duur, the freedom from all bias and all 
narrowminded prejudices, with which they 
would have entered into the important dis- 
cussion. No opportunity, however, was 
given for it; the opposition confiding in 
their strength, as the event proved they 
had reason to do, threw out the Bill; and 
when it was again introduced the year after, 
all compromise was precluded by the course 
which both parties pursued. I may, never- 
theless, add, that upon the lessser of the 
two measures, the dispensing with re-elec- 
tion upon taking office; a noble Friend 
(Lord Hatherton) afterwards made a pro- 
posal, in which my colleagues entirely eun- 
curred, and some accidental circumstance 
alone prevented it being adopted. 

I must, at the same time, fully admit 
that the requirement of the Duke and those 
who went entirely with him, would not have 
been satisfied by any such addition to the 
Bill, however much it must have tended to 
remove a wain part of the objection; for 
he regarded the extinction vf Nomination 
Boroughs as practically fatal to the prero- 
gative; and it never was in my contempla- 
tion when I held out the prospect of altera- 
tions in the Committee, to break in upon 
Schedule A. Nothing could be better 
known at that time than my reluctance to 
accept this part of the Bill; for I had on 
the eve of the Duke’s resignation laid be- 
fore the Whig party the plan to be pro- 
posed on my Motion, which stood for the 
day of that resignation, and which having 
been framed with the concurrence of my 
noble Friends at the head of the Govern- 
ment that succeeded, had been fully ap- 
proved by the meeting; and that plan 
retained one member for each close bo- 
rough. But I was bound in candour to 
admit that upon no constitutional principle 
cvuld the choice of representatives of the 
people by single individuals be defended; 
and when a measure was to be propounded 
by the Government for establishing a re- 
presentative system, 1 felt that all objec. 
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tions to the abolition of close seats must 
give way to this paramount consideration; 
objections grounded on the undeniable fact 
that these seats have great practical uses 
in facilitating the working of the constitu- 
tion, and that they are very much less lia- 
ble to the charge of corruption than are 
the small boroughs with nominal rather 
than real bodies of electors; the creation 
of a good number of which is one of the 
greatest blots upon the Reform of 1832. 

Another defect appears to be manifest, 
and it is easily removed; there seems to be 
no good reason for requiring in the regis- 
tration that the voters in towns should 
annually prove their qualification. The 
ground of the requiring occupancy of a 
certain value is to secure a respectable 
station in the voter. His year’s residence is 
required; but why should he cease to have 
a vote because he no longer occupies a 
£10 house? If he has already been put 
on the register as of sufficient station, 
surely he does not lose that degree of re- 
spectability by lowering the value of the 
house he inhabits. The difference between 
the town and country franchise may no 
doubt make it necessary to go before the 
revising barrister in the former case, in 
order to prove residence; but there can 
be no reason why value should be in- 
quired into. The rule should be ‘ Once 
a voter always a voter.” 

The vesting the appointment of these 
barristers in the Judges appears to be 
another fault of the system. All grant of 
patronage to the judicial body is in my 
humble opinion to be avoided. It is hurt- 
ful to the Judges; it is injurious to the 
independence of the bar; it is not always 
calculated to secure good appointments ; 
for the power is exercised by different 
persons each year from accidental changes 
in the circuits, so that no real responsi- 
bility exists; and we accordingly con- 
stantly have complaints made of the choice 
being dictated by favouritism or by con- 
nection rather than by merit. I am bound 
to add that as far as my own observation 
has gone, I have never known any ground 
fur such complaints ; their existence, how- 
ever, in the profession is not to be disre- 
garded ; and upon the whole it would be 
advisable to vest the choice in the Home 
Department. 

The prospect of alteration in the Com- 
mittee was held out by me upon the same 
occasion in reference to a much more im- 
portant matter, the uniformity of the house- 
hold franchise. The term £10 house 
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means things widely different in different 
towns. In the capital there is scarcely 
such a house; in many places persons of 
considerable income inhabit houses of that 
class ; and a circumstance which occurred 
while the Bill was under preparation will 
at once illustrate the difference of which I 
speak. Originally £20 was the sum fixed 
upon. This appeared much too great, 
and upon returns being called for, we 
found that nearly as many close boroughs 
would be created as were disfranchised by 
Schedule A. One, I well remember, hay- 
ing upwards of twenty thousand inhabit- 
ants, was found to have no more than 
some half dozen houses which let for £20, 
There appeared to be no special virtue in 
an uniformity of qualification; in some 
respects a variety in franchise, leading to 
a variety in the constituent body is advan- 
tageous, and there seemed no insurmount- 
able objection to the introduction of it. 
This, therefore, was distinctly stated by 
me to be a subject for the consideration of 
the Committee had the secoud reading been 
carried. 

I have hitherto stated those defects of 
the Bill which it was proposed to discuss 
in order to meet some of the princi- 
pal objections of our adversaries. But a 


greater defect, perhaps, than any other 
was actually introduced into it, and has 
been unfortunately retained ; it was a con- 
cession to them, and expected to facilitate 
the passing through the other House. I re- 


fer to the votes of freemen. Considerable 
restriction was no doubt added for the pur- 
pose of preventing the great abuse of ficti- 
tious enfranchisement under the name of 
honorary burgesses ; and the number of 
hereditary freemen was greatly diminished 
by restricting the right to such as claimed 
their freedom by servitude, or through 
those who had their freedom in May 1831, 
Nevertheless, the class still exists, and it 
is in no respect the best, in many respects 
the worst of the constituency, being more 
tainted with corruption than any other. 


There can be no doubt that the abolition 


of this franchise would be a great improve- 
ment. 

I am thus naturally led to consider the 
most important class of all who are now 
excluded from the right of voting—the va- 
luable body of artisans, thus named in con- 
tradistinction to day labourers; skilled work- 
men, of whom it is impossible to speak in 
terms of too great commendation, whether 
we regard their ability, their acquirements, 
or their character. Very many of them 
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possess considerable scientific knowledge ; fecls persuaded that I am wrong in my 
most of them are of eminent skill ; almost conjecture. When you mark the difference 
all of them are distinguished by independ-, between the show of hands and the poll 
ence of mind. They are indeed in a posi- at town elections, were you to infer from 
tion of independence, being more necessary thence that the multitude who are so often 
to their masters than their masters are to found to be the majority at the nomination 
them. Accordingly in almost all places and the minority at the election, are the 
where they chance to have votes they are six pound householders, you would assur- 
very far from desiring to exercise the fran- edly commit an egregious error. That 
chise in secret, and they, generally speak- multitude are the day labourers, who pay 
ing, treat the notion of the ballot with con- no such rent as between a fourth and a fifth 
tempt. I by no means intend to affirm | of their earnings. We know that the arti- 
that there are no places which form an/ san is shut out because he will not pay a 
exception to this statement; but I have | seventh of his wages for a £10 house ; 
no hesitation in making it with respect to| we may thus be quite certain that the 
this most valuable class of men as the | common labourer does not pay a fifth of 
genera: rule. Yet, unhappily, they do not, | his wages. I therefore continue of the 
in the vast majority of instances, possess | opinion which I held before the introduc- 
the franchise. The body of all others in | tion of the Bill in 1831, that a low qualifi- 
the middle class the most deserving of the cation for the towns will not have any 
right, and the best qualified to exercise it | tendency towards greater democratic influ- 
safely for the community, and creditably to | ences in the constitution than it was then 
themselves, are shut out from the enjoy-| deemed expedient to establish by giving 
ment of it. In London they are almost) representation to the great towns, and a 
always lodgers; in the provinces they larger increase of borough than of county 
rarely occupy £10 houses. I would fain| members. Indeed the plan which was laid 
hope that in any plan which may be de-| before the meeting I have referred to as 
vised for supplying the defects of the| held before my Motion, while it retained 
present Act, means may be found of ad-| half the nomination seats, gave household 


mitting this important class within the pale | suffrage in all the towns. It carefully pre- 
of the constitution. Different ways sug- | served, however, the property qualification 
gest themselves ; but if it be found impos- | for counties. I can see no objection to 
sible to devise any plan of examination, or | what has been frequently proposed, requir- 


of certificates from teachers, or from em- | ing a longer period of residence where the 
ployers, or from trustworthy vouchers, plans | qualification is an occupaucy at a lower 
the great difficulty of which I am ready to | rent; to require two years, for example, 
acknowledge, I own that rather than this | for a £6 house, with one for a £10 house ; 
exclusion should be perpetuated I feel dis-| but also adopting the rule, once a voter 
posed to adopt the expedient, which I grant | always a voter, in this as in the other 
is a coarse one, of lowering the town qua-|case. The great advantage of this im- 
lification generally, supposing always it | provement would be that we should give 
should be found impossible to lower it in| the franchise to that important and esti- 
the excepted case of these artisans. Nor|mable class whom I have mentioned as 
let it be imagined that if I speak of a six | artisans or skilled workmen, 

pound rent which would in all places out} I have adverted to an education fran- 
of London admit this class, I am departing | chise. This has been often proposed ; and 
from the principle I would recommend nd in the last of the Education Bills which I 
avoiding all sweeping measures of change} presented to your Lordships, and which 
in the existing system. I have as confident | were warmly supported by the Government 
an opinion as it would be fit to hold upon | of the day, a right of voting was given to 
an untried matter, and therefore a subject | all who should be pupils of schools under 
of speculation only, that though there | public inspection, and had there completed 
would be a very great increase of the | their course of instruction. This assumed 
number of voters were the franchise thus | that the acquisition of merely elementary 
lowered, there would be little or no change | knowledge, with the habits formed by school 
in the results of elections. All the per- | discipline might be a sufficient proof of re- 
sons most conversant with this subject, to spectable station and character. But the 
whose opinions I have resorted, take the | obstacles found to exist in the way of such 
same view. I have found hardly any who! a plaa, and still more the great advantages 
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of a higher kind which may be derived 
from another of a different description 
substituted for it, call upon me to give 
your Lordships the outline of that substi- 
tute. It has been proposed to form a body 
of voters whose qualification shall be a! 
liberal education, as tested by their station | 
in life, professional and other, This class | 
would consist of all the learned bodies, 
clerical, medical, legal; of persons in| 
orders, whether beneficed or not; of sur- 
geons and apothecaries as well as physi- 
cians ; and of all the branches of the law. 
‘It would comprise officers in the army and 
navy, directors of chartered companies, 
teachers of endowed schools, persons hav- 
ing degrees in any university or college, 
fellows of scientific or literary societies 
established by charter, or otherwise incor- | 
porated. We cannot doubt that this body 
comprises members of the community who 
are eminently entitled to a voice in the 
election of representatives, and above all. 
that their choice, if falling upon those of | 
their own class, and as it probably would 
upon the more distinguished individuals, 
would tend very greatly to improve the 
composition of the representative body. I 
may state with confidence that this plan 
is now about to be pressed upon the con- 
sideration of the Government by noble 
friends of mine, and others not members 
of this House ; and that, were I at liberty 
to mention the names of both classes, 
the proposal would command your respect- 
ful attention independent of its intrinsic 
merits, But I may safely rely on these, 
and proceed to observe that, as the ex- 
pected Bill must without doubt put an 
end to a considerable number of parlia- 
meutary boroughs, those which all are 
agreed in regarding as left without due 
consideration in the Act of 1832, it is 
reckoned that somewhere about seventy 
seats may thus be left unfilled by choice 
of the existing body of eleetors; and it 
is proposed that these should be appropri- 
ated in the different counties and greater 
towns to those returned by the class 
whom I have described, the class of scien- 
tific, literary, and generally well educated 
men, exercising the right of voting either 
with any other qualification which they 
may happen to have, or without it if they 
have none. I beg leave'to add what is of 
really very little importance, but to avoid 
the supposition of my having only stated 
the opinion of others, that upon a full con- 
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guising from myself the objections which 
it is likely to meet with, I have come to 
adopt the views of the promoters of the 
plan, and desire to be regarded as among 
them, having indeed joined in signing 
their memorial to the Government. 
About to express my difference with 
other friends of Reform, and to protest 
against some changes which they have 
with great zeal, accompanied by more or 
less of knowledge, propounded, I may 
here pause to observe that while I have 
distinctly deprecated any large and sweep- 
ing change in our electoral system, 1 have, 
I really think, said enough to show how 
little I can be accused of unwillingness 
to revise the errors that have been com- 
mitted, or of bigoted adherence to what 
is already established, or of unwillingness 
to extend the elective rights of the people, 
where this can be done with safety and 
advantage. I fear me I may possibly ra- 
ther be charged with going tvo far in this 
direction. But be that as it may, I must 
now address a few words of warning to my 
noble Friends regarding measures which 
I plainly foresee, from what has already 
passed elsewhere, will surely be pressed 
upon them. I refer to the plan for break- 
ing down the distinction between County 
and Borough representation. I regard the 
maintenance of that distinction inviolate, 
as absolutely necessary to the constitution 
of this country; and I cannot well find 
words to express my astonishment that 
some friends for whom I have the greatest 
respect and the warmest affection, should 
have viewed the late proposal of letting 
in the £10 voters upon the counties as 
a matter of minor importance. It is in 
truth the abolition of the county repre- 
sentation by the extinction, by the over- 
whelming of proprietary right of voting, 
and the transfer of the choice of the mem- 
bers from the counties to the towns—from 
the counties which at present return less 
than half the number of borough men- 
bers, and are always influenced by town 
voters in their return of that half, while 
county voters can hardly be said to in- 
fluence borough elections at all. I am 
quite aware of the argument derived from 
the apparent hardship of so many persons 
being deprived of votes, because neither 
having the county qualification nor In- 
habiting Parliamentary boroughs, being 
£10 householders, yet having no votes 
because residing in counties. But our 
whole electoral system abounds in such . 
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inequalities. The maxim relied upon, that | 
representation should go along with tax- 
ation, is very plausible, to those who re- 
flect not upon its consequences, and that 
following out at once lands us in universal 
suffrage. For why confine the franchise 
to those who pay direct taxes? Does not 
every man contribute to the revenue who 
drinks a cup of tea, or a glass of beer, or 
takes a pinch of snuff? Nay, why stop 
at the age of one-and-twenty when you 
take men of eighteen for your militia, 
not to mention their use of taxable com- 
modities? Can there, too, be a greater | 
inequality than that one county, Rutland, | 
of 24,000 inhabitants, should return as | 
many members as the West Riding of 
Yorkshire with fifty-five times as many, 
or 1,400,000? To get rid of such in- 
equalities it has been once and again pro- 
posed that the country should be divided 
into electoral districts like France. 

Tue Kant or DERBY: That was Lord 
Durham’s plan. 

Lorp BROUGHAM: My noble Friend 
is quite right, but not the plan that my 
lamented Friend ever made the least allu- 
sion to in the Debates on the Reform Bill, 
or, as I believe, in the Sub-Committee 
which prepared it. The plan was adopted | 
in the Bill which he introduced ten years | 
before in the other House; and such a 
division, I need hardly add, must give the 
return of all county Members to the towns 
within each district as it does in France, 
I should rather say as it did while France 
had really a Parliamentary constitution. 
But the whole system in that country, 
even with a real representative body, was 
entirely different from ours, because there 
existed no order between the Crown and 
the people. The transfer of all county 
elections to the towns here will eventually 
produce the same constitution, and some 
may prefer it to our own; I am not of 
the number of these. But I stop not to 
compare the relative merits of the two. 
I will not argue with those who think the 
proposed change would be for the better; 
it is enough to say, that it would not be 
the same but an entirely different frame 
of government, and must rest upon wholly 
different principles. 

At one time, when the extent of borough 
corruption was so universally complained 
of, and the means taken to extirpate it 
were supposed to have failed, I listened 
to the proposition of those who suggested 
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ing corrupt boroughs into the hundreds, 
when it was deemed inexpedient to visit 
them with disfranchisement. We had at 
that moment been disappointed in the 
hopes entertained of trying the experiment 
of the Evidence Bill, to which I had the 
satisfaction of obtaining the assent of your 
Lordships in 1851. It is, however, most 
gratifying to find that our apprehensiuns 
have proved groundless. I aw informed, 
by those best acquainted with the late 
proceedings in the other House, that the 
provisions of the Act for the Examination 
of Parties have had the most salutary 
effect; that Election Agents have in 
general been afraid of their inevitable 
detection; that Candidates have in like 
manner been deterred from the course pre- 
viously pursued, being compelled to keep 
a strict watch over all in their employ by 
the ponapert of a searching investigation 
before the Committee; that there never 
was any former election in which so few 
cases of general corruption were found to 
exist; and, indeed, that in no preceding 
instance were there so few Members un- 
seated for bribery. The Act to which I 
have referred has been generally referred 
to as at least one main cause of this fortu- 
nate result; the Act respecting Election 
Expenses introduced by Sir F. Kelly also 
greatly contributed to it. 

Depend upon it, my Lords, the principal 
objection to universal suffrage itself is not 
the evil effects which it might produce 
in Borough elections, though these would 
be very great, but its destruction of the 
County representation, by depriving pro- 
perty of all its influence, and thus de- 
stroying the balance of the constitution. 
Nor is the aversion to it confined to this 
House, and to refleeting men in this coun- 
try. Our neighbours on the other side of 
the Channel hold it in supreme reproba- 
tion, those, I mean, who desire to have 
a constitutional government. A respected 
Friend of the noble Marquess and mine 
(Lord Lansdowne) not long ago warned 
me very unnecessarily against it, holding 
that the liberties of France lie prostrate 
before Universal Suffrage. While I admit 
that the very worst form of it is its appli- 
cation to the choice of a ruler or other 
office-bearer, or a measure, and that it 
can thus work nothing but mischief very 
much greater than if only used in the 
selection of men to consult for the public, 
or by the worse course of an intermediate 
election of persons to choose such men— 
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I yet was bound to give my answer, that 
constitutional government in France lies 
prostrate not before Universal Suffrage, 
but before the recollection of 1793 and 
1794—the recollection of those dreadful 
scenes which no one can name without 
shuddering, when Paris, and through Paris 
France, was ruled by the mob, that worst 
of tyrants, everywhere present, nameless, 
and irresponsible, having all the bad pro- 
pensities, the evil desires, the cruel na- 
ture of the individual tyrant, with all his 
insane caprices—alike dangerous when 
elevated not soothed by hope, or depressed 
not tamed by fear, nor more to be dreaded 
in the intoxication of success than in the 
paroxysms of alarm; for the mob, like the 
single scourge, is not inaccessible to fear, 
the appointed punishment of tyrants— 


Qui terret, plus ipse timet ; sors ista tyrannis 
Convenit. 


The memory of the horrors perpetrated by | 
the populace in the fury of those times, | 


the darkest page in the history of France, 
has formed the strength of all the usur- 
pations, the foundation of all the despot- 
isms, which have succeeded one another, 
from the Directory to the Consulship, the 
Empire, the Restoration; and the consti- 
tutional government which for a while 
was enjoyed, fell a sacrifice to the events 
somewhat less sanguinary, but little less 
disgraceful, which followed the downfall 
of the Monarchy and accompanied the 
mock Republic, until an attempt to carry 
on Parliamentary Government once more 
showed how little our gallant and amiable 
neighbours are capable of conducting a 
system whose virtue and, indeed its safety, 
consists in balances and checks. But with 
so enlightened, so ingenious, so pains- 


taking a people, a people so accomplished | 


in all the sciences that demand the most 
profound inquiry, the deepest reflection— 
why exists there this difference between 
the two nations in the conduct of their 
political affairs? First, because it is cha- 
racteristic of the Englishman’s nature 
always to respect, to love, and to hold 
by that which is established, by the in- 
stitutions handed down from other ages, 
the result of gradual amendments and 
bearing the fruits of long and varied ex- 
perience. This feeling of repugnance to 
innovation, of reluctance even to moderate 
improvement, because involving change, 
is oftentimes carried to excess, and I and 
other reformers have not seldom had to 
complain that the country is slow to admit 
Lord Brougham 
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things to be wrong and tardy in affording 
the application of a remedy. But across 
the Channel it is enough that anything is 
established, any institution has been what 
is called inaugurated, for all voices to be 
raised against it; and while we have for 
our motto, ‘‘ Whatever is, is right ’”— 
theirs would seem to be, ‘* Whatever is, 
is wrong.’’ One cannot really say that 
after so many efforts, and such terrible 
sacrifices to obtain freedom, they have any 
great love of liberty, at least in practice; 
equality they highly prize; they can bear 
no superior; they would lower all above 
them, without much caring to bring those 
below them up to their own level. It was 
a pleasantry of one of their most famous 
wits, that whatever faults he might have, 
and how far inferior he might be to other 
men, he certainly had one quality pecu- 
liar to himself ; he was the only man in 
France that did not believe he ought to 
be the King of the country. These of 
course are great exaggerations, and even 
in the more moderate estimate of the 
national character, I am very far indeed 
from speaking of the nation at large; but 
that a very great body of the people, and 
of those who possess important influence 
on the destinies of the nation, are open 
to the remarks thus so often made, no 
doubt can be entertained. But this na- 
tional habit of discontent with existing 
institutions, and proneness to admit any 
change of them is not the only cause of 
the diversity in political circumstances, 
nor is it unfortunately a cause easily to 
be removed. There is another much more 
within the possibility of being changed, 
and to which may be moreover ascribed 
their never having obtained a stable con- 
stitution; and I wish I could make my 
voice heard by them, while I exhort them 
to take a leaf out of our book, as I wish 
we might take one out of theirs, for in- 
stance, the noble example set by them 
of public gratitude, as when an eminent 
personage like my Friend General Carnot 


happened to lose his election to the Coun- 


cil of Five Hundred, and was forthwith 
chosen by fourteen or fifteen other places, 
which I fear never would have happened 
in England. But I allude to that which 
maintains our system, and whieh in France 
is wholly wanting—the spirit of compro- 
mise arising out of the attachment. to es- 
tablished things, that I have noted as a 
characteristic of Englishmen. With us 
the contest of parties, the most animated, 
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even the most rancorous never goes be- 
yond a certain length—never is suffered 
to put the existence of our Government 
in jeopardy. The ignorance or irreflec- 
tion is inconceivable of those who deride 
all notion of checks and balances as ab- 
surd, because, say they, either one pre- 
dominates over the other, or all movement 
is stopped and the machine stands still. 
It would be so in France; in England the 
reverse takes place. The opposing forces 
act at an angle, and not directly against 
each other; so that the machine is nei- 
ther stopped nor torn asunder, but its mo- 
tion is continued in the diagonal between 
the two lines of force. Each party yields 
a little to the other, rather than that 
irreparable mischief should be done, or 
all action be suspended. In many in- 
stances the joint action is even beneficial, 
and a better result is obtained for all, 
than if either party had everything its 
own way; but above all, the peril of col- 
lision, the disruption of the system, is 
effectually prevented. The Government 
proceeds without a revolution. In France 
it is far otherwise. The forces are in 
direct antagonism; there is no mutual 
concession; compromise, the science which 
has been called the science of Government 
itself, is unknown; in each struggle con- 
tending parties conflict with desperation, 
and care not how they may destroy the 
constitution itself. It is never that a force 
in one line acts at an angle to a force in 
another, but two forces are diametrically 
opposed and the result is either the sus- 
pension of all motion, or the destruction 
of one faction and the supremacy, the 
despotism of the other; and, in many 
cases, the disruption of the whole machine; 
so that the conflict of parties is pushed to 
extremities, and ends, not as with us— 
witness Emancipation, Free Trade, Re- 
form itself, perhaps the Currency too—in 
compromise, the system being preserved, 
though modified; but in revolt, in revolu- 
tion, often, as at the end of the last cen- 
tury, preceded by anarchy that convulsed 
the country, or massacre under the pro- 
faned name of judicial proceedings, that 
stamped upon it a stigma never to be 
effaced. Even of later years somewhat 
of a similar catastrophe, though in an ex- 
ceedingly mitigated form, has been known. 
The same grievous defects in the conduct 
of Parliamentary proceedings, of party 
measures, have been seen to exercise a 
most inauspicious influence upon the for- 
tunes of France, and, combined with the 
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necessity of arresting at all hazards, and 
at the cost of any sacrifice, the swift pro- 
gress downward to Socialism, and its legi- 
timate offspring confusion, have brought 
about the erection of an absolute mon- 
archy upon the ruins of representative and 
party government; the establishment of a 
power wielded with a strong hand, guided 
by eminent capacity, pointed by a firm 
purpose to the maintenance of order at 
home, and peace abroad, and commanding 
the good wishes of all who prize those. in- 
estimable blessings. My purpose this day 
has been to mark the diversity between 
the political conduct held in the two coun- 
tries, both as showing how our course 
must needs be followed by our neighbours 
if they really desire to obtain a constitu- 
tional government, or preserve it when 
acquired; and as illustrating the doctrines 
of moderation, gradual amendment, and 
wise concession, which I have recommend- 
ed as essential to guide us in the adminis- 
tration of our happy system, our mixed 
and balanced constitution. Against these 
doctrines he will grievously sin who shall 
patonize any scheme that, under the name 
of Reform, should break in upon the fun- 
damental principles sanctioned a quarter 
of a century ago by the united voice of 
the Parliament and the country. Abid- 
ing by those principles I protest against 
whatever change would substitute for our 
limited monarchy or democracy, to end, 
as elsewhere, in a monarchy without any 
limits at all; although I have to-day 
proved to your Lordships that there exists 
no warmer friend to whatever extension of 
popular rights can be granted with safety 
to that monarchy, and in accordance with 
those principles. 

The noble Lord concluded by moving— 

“That an humble Address be presented to Her 
Majesty for, Return of the number of Electors 


in every County and division of a County, City, 
and Borough of the United Kingdom.” 


Eart GRANVILLE said, that he had 
no objection to the production of the Re- 
turns moved for by his noble and learned 
Friend; and, whilst expressing the interest 
with which their Lordships must always 
listen to the views of his noble and learned 
Friend upon a subject with which he was 
so fully conversant, he would simply ex- 
press his concurrence in the statement that 
these views, as expressed that evening, 
were taken without communication with 
her Majesty’s Government, and were not 
to be considered as in any manner binding 
upon them. 

Motion agreed to. 
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POSTAL COMMUNICATION WITH 
AUSTRALIA. 
OBSEKVATIONS. 


Te Eart or HARDWICKE, in rising 
to call the attention of the House to the 
contract for carrying the Australian mail, 
said the subject was one which had been 
brought under his notice by various Gentle- 
men who represented the interests of those 
great colonies in this country. He had, 
therefore, deemed it to be his duty to 
submit the subject to their Lordships’ con- 
sideration. In doing so, he should shortly 
state that the arrangements for carrying 
out the postal service with Australia, 
which had been entered into previous to 
the war with Russia, had been thrown 
overboard on the breaking out of hostilities 
with that country, and that sailing vessels 
had, in consequence, been resorted to for 
the performance of that service. As soon, 
however, as the war had been brought to 
a close, the attention of the Government 
had been directed to the inadequacy of 
that mode of intercommunication. But, 


before adverting to the steps which had, 
im consequence, been taken, he might, per- 
haps, be permitted to present to their 
Lordships a few details connected with 
the financial view of the question. 


The 
first year after the war the cost of the 
conveyance of mails to Australia had been 
upwards of £572,000, while during the 
past year it had amounted to £785,356, a 
very large drain upon the public purse. 
Now he would lay before their Lordships, 
very shortly, the facts of the case. The 
Government advertised for tenders for the 
conveyance of these mails, and, as was 
usual, announced that they did not bind 
themselves to take the lowest tender. Nor 
did they ; for, on the contrary, they took 
the highest tender, and that from a com 
pany who had at their disposal the worst 
possible means of performing the service ; 
and not only that, but, when they found 
that the company was unable to carry out 
the contract, instead of annulling it, and 
entering into one with competent parties, 
they had endeavoured to patch up the mat- 
ter. There were two companies which had 
offered to convey the mails—the Peninsular 
and Oriental Steam Navigation Company 
and the Australian Mail Packet Company. 
Now, as their Lordships were aware, the 
Peninsular and Oriental Company was a 
very successful company, and possessed 
some of the finest ships in the world, ships 
as well known by name as the finest ships 
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in Her Majesty’s navy. That company 
offered to undertake to perform the service 
of carrying the mails, and for that service 
they proffered such ships as the Simla, the 
Pera, the Bengal, and others of a similar 
class. They had also the advantage of 
having, at that time, three of those vessels 
at the other side of the Cape of Good 
Hope, and of, consequently, being prepared 
to carry the mails at the shortest notice, 
by merely establishing a communication 
between Marseiiles and Alexandria; and 
that company offered to convey the mails 
for £135,000 a year if Melbourne was to 
be the point of disembarkation, and for 
£140,000 if Sidney were selected for that 
purpose. It was true that the directors of 
that company declined to enter into any 
covenant for penalties for non-performance 
of the contract; they thought that the 
reputation of their ships, and the fact that 
there would be on board an officer in 
charge of the mails was, of itself, a suffi- 
cient guarantee; but, while they declined 
to enter into any contract for penalties for 
non-performance, they, at the same time, 
refused any premium for a more speedy 
performance of the service, than that gua- 
ranteed; and they had, at a subsequent 
period, offered, under ordinary circum- 
stances, to bind themselves by a penalty 
of £100 a day for every day beyond a 
specified time. He wished their Lordships 
particularly to bear in mind that that cow- 
pany had offered to perform the contract 
for £135,000 a year. Now, what was the 
proposal of the Australian Mail Packet 
Company? Why, they offered to perform 
the same service for £185,000 a year, and 
they proposed to place at the service of 
the Government vessels of a size and ton- 
nage equal to those which had been offered 
by the Peninsular and Oriental Company, 
such as the Oneida, the Melbourne, the 
Sydney, &c.; but, the fact was, that at 
the time, some of those vessels were not 
even built ; and none of them were on thie 
other side of the water. The Oneida, a 
vessel exceeding 2,000 tons, was reported 
by that company to be ready to be sur- 
veyed on the Ist of August, 1856, and 
there was a little history connected with 
that survey which he wished to narrate to 
their Lordships. The ship was reported 
ready for surveying on the lst of August, 
but she was not actually surveyed until the 
20th of October, and, owing to circum- 
stances which had arisen upon that occa- 
sion, a question had been put to the first 
Lord of the Admiralty upon the subject, 
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to which the right hon. Gentleman had 
replied, that the Oneida had been surveyed 
and found unfit for service, and he did not 
know how it was that she had sailed, and, 
a few days afterwards, Mr. Wilson, in re- 
ply to a similar question, stated that the 
survey of the Oneida took place on the 
18th of October, that the ship had sailed 
on the 19th, and that the Admiralty had 
received the report on the 20th. It was 
extraordinary conduct on the part of the 
Government that the ship should have 
been allowed to go to sea on the day after 
it was surveyed, seeing that it was now 
found totally unfit for sailing, and was so 
reported to the Government. She sailed 
with the mails to take her chance, and 
the Government appeared to have been 
ignorant of that fact. She proved unfit, 
breaking down in that portion of her ma- 
chinery which was the foundation of her 
engines. Her machinery had, some time 
before, been injured and patched up again, 
and when a strain came to be put on the 
vessel, that portion he had just alluded to 
gave way. She found her way, at last, 
to Melbourne, under canvas, and again 
sailed, and again broke down. This com- 
pany was so inefficient they were obliged 
to go to the Peninsular Company to bor- 
row a ship—the Simla—to enable them to 
earry out the contract, for which they had 
obtained an amount larger by £45,000 
than the other company had demanded. 
No doubt the margin which had been left 
them in the contract was the cause of this 
Australian Mail Company undertaking that 
which they knew they could ill perform. 
But the company were wanting in money 
as well as vessels, and applied to Cunard’s 
line to know whether that company would 
buy their ships and contract, and, receiv- 
ing a refusal, they next applied to the Ori- 
ental Steam Packet Company, who stated 
their reasons why they would not venture 
to join them. All this time the Australian 
mails were failing, and, in the time in 
which five mails should go only three went. 
This broken-down company at last hit 
upon a bright plan, which he believed was 
not yet sanctioned, and it was in the hope 
of preventing it being successfully carried 
out that he now mentioned the subject. 
This miserable company, if he might call 
it so hy way of distinction from other com- 
panies, hit upon a plan of propping up 
their broken fortunes, and proposed to the 
West Indian Mail Packet Company to 
unite with them, and form one great com- 
pany. The Australian Steam Packet 
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Company proposed to hand over to that 
company their ships and property, and to 
amalgamate and carry on the Govern- 
ment business. Altogether, they con- 
sidered there would be a capital of about 
£600,000. But the West India Mail 
Company were not satisfied, got something 
more, and suggested, as he gathered from 
the printed papers, thst they would be 
most happy to accede to the proposal if 
two years could be got tacked on to the 
period of their contract. The terms were 
agreed to, upon the condition that Govern- 
ment should grant an extension of two 
years’ time to the present contracts of the 
two companies, subject to such modifica- 
tions as might be deemed necessary. It 
appeared to him that this was a proper 
matter to notice publicly, seeing the con- 
dition in which the taxpayers of this coun- 
try would be placed if this scheme were 
permitted to be carried out. The contract 
with the West India Steam Packet Com- 
pany was made in 1851 for eleven years ; 
and he remembered, when he was at the 
Post Office, thinking it might have been 
well to have paid the forfeit of £60,000, 
and formed new contracts for carrying the 
mails to the West Indies, seeing that so 
large a sum as £270,000 a year was, at 
present, paid for that object. It was now 
proposed that the two companies should 
unite, if the Government would concede 
two years’ additional time for the con- 
tracts; so that, in effect, the country would 
have to pay an annual sum of £445,000 for 
the service of the mails to Australia and 
the West Indies, and the payment for the 
two years additional would be equivalent to 
a bonus of £900,000. Some years ago, a 
Parliamentary Committee sat to inquire 
into the state of these contracts, and that 
Committee reported, among other things, 
that, as the existing contracts expired, it 
would be desirable to subject them toa 
strict revision before renewal, and they dis- 
couraged the adoption of contracts for any 
lengthened period, as the Government 
would thereby be prevented from benefit- 
ing by improvements in steam navigation. 
He believed that now, in consequence of 
improvements in steam navigation, the Go- 
vernment would have plenty of offers for 
the West India mail service, for £100,000 
or £125,000 a year, instead of £270,000. 
Therefore, if the Government had per- 
mitted any of their officers to sanction 
the agreement between the companies by 
which those companies would receive 
£445,000 a year for two years additional, 
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they would necessarily suffer in the opinion 
of the public for having done what he 
thought one of the greatest jobs ever 
perpetrated—the more particularly as the 
Government had had it in their power to 
settle the business without any difficulty, 
as this Australian Steam Packet Company 
had failed in the performance of their 
duties. The Government, therefore, might 
have got rid of the contract, and formed a 
new one. The only additional comment 
he wonld make was, that when contracts 
were offered to the public they should be 
open and bond fide, and conducted with- 
out the semblanee of a job of any kind in 
favour of the parties, either on one side or 
the other. There should be also a clear 
understanding that, on failure in the per- 
formance of the contract, there should be 
a dismissal with full power to form a new 
contract, and with no patching up of agree- 
ments and bargains with companies in an 
unintelligible manner by agents and under- 
lings in public departments. The case he 
had endeavoured to explain resolved itself 
into this simple matter, that a company 
contracting with the Government had been 
unable to perform its obligations. Under 
these circumstances, the duty of the Go- 
vernment was clear. They ought to dis- 


miss the company, and enter into the mar- 


ket for new contracts. Instead of this 
being done, the company, according to the 
pgs documents, was to be propped up 
y a union with another company, and an 
extension of the term of contract for two 
years. He mentioned the circumstance 
for the purpose, he hoped, of effectually 
stopping any further progress in the mat- 
ter; and he trusted the Government would 
deal with the Australian Steam Packet 
Company firmly and decidedly. 

Tae Duxe or ARGYLL said, his noble 
Friend had, towards the close of his speech, 
stated that a proposal had been made for 
amalgamating the Australian and the West 
India Mail Companies, and that the latter 
company had consented to the amalgama- 
tion, provided its own contract were ex- 
tended for two years. He could assure 
his noble Friend, however, that no such 
proposition had been referred to the Post 
Office authorities; and, moreover, that if 
such a proposition were made to them he 
believed the officers connected with that 
department would not accede to it, unless 
some new conditions were inserted in the 
contract. But the main part of his noble 
Friend’s speech was directed to the ques- 
tion whether the Admiralty and the Trea- 
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sury were justified in their original con. 
tract with the company which had now 
the carriage of the Australian mails com. 
mitted to them; and here—although he 
did not, of course, intend to state the 
case unfairly—he had made some material 
lapses. He was correct in stating that 
there were four tenders, and that practi- 
cally the question lay between two of them 
—the Peninsular and Oriental Company 
and the Australian and European Com- 
pany, which was now enjoying the con- 
tract; but he passed over very lightly the 
important matter of penalties. He was 
correct, also, in stating that these con. 
tracts were not made by the Post Office— 
they were, in fact, made by the Admiralty 
and the Treasury with regard to most of 
their details. But upon the question of 
penalties the Post Office had expressed a 
strong opinion, and had stated that they 
infinitely preferred that the system of 
penalties should be an absolute one, and 
operate in the way of insurance of pune- 
tuality. The mode in which it operated 
was to put a premium upon regularity, 
and in some cases a very high premium, 
for it was most desirable that the arrivals 
and departures should be punctual; and 
he was quite sure that the public would 
rather pay a larger sum for the convey- 
ance of mails if punctuality were insured, 
than a smaller sum without punctuality, 
At the time the contract in this case was 
being made the Australian colonies were 
in a state of the greatest excitement upon 
the subject. Deputations came here pro- 
fessing to represent the colonies. Some 
did and some did not. In fact, the colo- 
nies appeared to be in a high fever, and it 
was essential that the Government should 
as speedily as possible arrive at the settle- 
ment of the question. In accordance with 
the opinion expressed by the Post Office, 
the following clause was stipulated as a 
condition of tender :— 


“A penalty of £100 to be incurred when the 
contractors fail in providing a vessel in accord- 
ance with their agreement, ready to put to sea at 
the appointed hour, and also the sum of £100 for 
every successive day which shall elapse until such 
steam vessel shall actually proceed to sea; and 
also (from whatever cause arising) £50 for the 
first day, and a sum increasing by £50 per day 
for every succeeding day ; that is to say, £50 for 
the first day, £100 for the second day, £150 for 
the third day, and so on increasing by £50 for 
every day for any time consumed on the voyage 
beyond the maximum number of days allowed; 
but so that the full amount of such penalties on 
any one voyage shall never exceed the proportion 
of the subsidy applicable to such voyage, and 
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which penalties shall in no case whatever be re- 
linquished.” 

The answer given to this condition by the 
Peninsular and Oriental Company was that 
they declined to be responsible for failures 
jn respect of the length of the voyage, or 
for any other failures arising out of causes 
which were beyond their control, and they 
therefore respectfully rejected the stipula- 
tions. They ended by giving the terms 
by which they were willing to bind them- 
selves under ordinary circumstances, but 
than this nothing could have been more 
vague or unsatisfactory. In the fifth pa- 
ragraph of their tender they said,— 

“The time of the commencement of the pro- 
posed service must depend on the release from 
the transport service of the company's ships now 
employed in it; and after their discharge from it 
several months will be required to overhaul and 
refit them for postal and passenger service, and 
to place them on their respective stations in the 
Eastern seas.” 

His noble Friend had spoken strongly with 
regard te the character of the company to 
which preference was given; but he had 
omitted altogether from his consideration 
this important element in the tender— 
that the company which obtained the con- 
tract offered to perform the whole service 
between England and Australia, and not 
Ile 


between Suez and Australia only. 
must say also, that his noble Friend had 
not very fairly represented the degree of 
suecess which had attended the efforts of 


the company. He was not exactly aware 
under what circumstances the Oneida, 
which carried the first mail, left the coun- 
try; but it was true that she broke down, 
and that thereby such delay was occa- 
sioned that the company had incurred a 
penalty of £7,700—exceeding the whole 
of the subsidy; but apart from that cir- 
cumstance, they had been, upon the whole, 
extremely punctual. The time occupied 
by the second mail was 1,246 hours, being 
twenty-two hours only over the time al- 
lowed by the contract (1,224 hours), and 
the delay not amounting to an entire day 
there was no penalty. The time occupied 
by the third mail was 1,257 hours, in- 
cluding stoppages, being thirty-nine hours 
under the time allowed by the contract, 
namely, 1,296 hours, including stoppages. 
The company, therefore, received a pre- 
mum of £30. The time occupied for the 
conveyance of the fourth mail from Syd- 
ney was 1,430 hours, or 117 hours over 
the period allowed by the contract; con- 
sequently, a penalty of £500 had been 
exacted fiom the company. Impressed 
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with the great importance of securing 
punctuality in the service, which they 
thought could hardly be obtained without 
a system of absolute penalties, the Go- 
vernment had accepted the tender of a 
company which had assented to that prin- 
ciple; but if the Government had accepted 
the tender of the Peninsular Company, 
they would not have been able to claim 
these penalties; for it was perfectly pos- 
sible that the company might have repre- 
sented even the break-down of the Oneida 
as an unavoidable disaster. At all events, 
there might have been continual disputes 
between the company and the Govern- 
ment. Upon the whole, then, he thought 
the Government were right in agreeing to 
the contract. The sum agreed upon was 
no doubt large, but one-half of the amount 
was borne by the Australian colonies, and 
he was quite sure that both the Home and 
the colonial Governments would consider 
that they had done well in paying that 
amount in case it secured punctuality in the 
performance of the service. With regard 
to the company itself, all he could say was 
that it was not more than nine months 
since the contract came into operation, 
and he did not think his hon. Friend was 
justified in saying, from anything which 
had taken place during that period, that 
they had broken down or were likely to 
break down. 

Tue Eart or DERBY said, that where 
the Government had to deal with com- 
panies of known ability, experience, and 
capital, it was a very doubtful policy whe- 
ther they ought to insist upon the strict 
enforcement of penalties under all cireum- 
stances. It was clear that in such cases 
the company would charge an additional 
sum, more than sufficient to cover them 
against the risk of penalties ; and in the 
present instance the additional sum so 
charged was something like £40,000 or 
£50,000 a year. His noble Friend (the 
Earl of Hardwicke) had stated that at the 
time the contract was entered into the 
Australian and European Company had 
but one or two vessels in their possession ; 
whereas the Peninsular and Oriental Com- 
pany were ready to enter upon the service 
forthwith. But the noble Duke would have 
their Lordships believe that this was not 
the fact. True, they were not prepared to 
commence the service with vessels of the 
tonnage stipulated, because those vessels 
were at that moment engaged in the ser- 
vice of the Government for other purposes; 
what they stated, however, was that they 
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were ready to commence with vessels of 
1,200 tons, and that, although they were 
not prepared to bring into the service those 
particular vessels which were actually em- 
ployed by the Government, they should be 
brought in as soon as they were released 
by the Government. He would not pretend 
to say in what light the company which 
obtained the contract should be regarded ; 
but clearly their beginnings had not been 
very promising ones; for whereas under 
the contract they ought by this time to 
have brought five mails from Australia to 
this country, only three had yet arrived. 
The noble Duke said that he did not know 
under what particular circumstances the 
Oneida had left this country. He thought, 
however, that as the noble Duke had under- 
taken to speak for his colleagues, he ought 
to have made himself acquainted with the 
facts. A vessel was contracted for which 
was to sail upon a particular day, and she 
was reported ready for survey. Accord- 
ingly she was surveyed, and an officer of 
the Admiralty reported her unfit for ser- 
vice. Nevertheless she sailed on the day 
appointed, without the Government know- 
ing anything about it, or being able to stop 
the sailing of this inefficient vessel, which 
broke down on her outward voyage. Yet 
the Government knew nothing about this 
gross case of what he might almost call 
fraud on the part of the Company! Now, 
in his opinion, it would have been better 
had the Government abandoned the econ- 
tract altogether than permitted a vessel to 
go to sea which their own officer had re- 
ported, and which experience had proved, 
to be unfit for service ; and he thought it 
ought to be explained why a vessel which 
was not seaworthy was allowed to go out 
on this voyage. The noble Duke said that 
the company had fulfilled their engage- 
ments, but he (the Earl of Derby) believed 
this fact was not to be disputed—that the 
company were desirous of selling their 
contract. In the first place they applied 
to one of their unsuccessful rivals, who did 
perform their contract, and borrowed a 
vessel from them. They next proposed to 
transfer their contract to another company, 
which was already under contract with the 
Government, and that other company con- 
sidered the circumstances of this company 
to be such, that they refused to have any- 
thing to do with their vessels, or to enter 
into partnership with them, unless they ob- 
tained from the Government an extension 
for two years of their own very lucrative 
and he must say, so far as the Government 
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were concerned, extravagant contract. The 
Secretary to the Treasury, it was true, had 
stated that at present no official communi. 
eation of such a proposition had come before 
that department of the Government, but 
that when it did come before them, it would 
be considered with a due regard to the 
public interests. That was one way of evad- 
ing the question ; but he wished the noble 
Duke could have spoken with more confi- 
dence when he said that the Government 
would not be parties to extending, without 
due consideration, the very lucrative con- 
tract into which the West India Mail Com- 
pany had entered, for the purpose of pateh. 
ing up that which appeared upon the very 
face of it a most inefficient concern. For 
his (the Earl of Derby’s) part he did not 
think that any such agreement ought to be 
permitted or have the sanction or authority 
of the Government; and they knew from 
the West India Mail Company’s own de- 
claration, that unless that agreement was 
made with the sanction and authority of 
the Government, they would not consent to 
take the Australian Company’s vessels and 
contract into their hands. The case was 
avery simple one. There had been a 
complete violation of contract, and the 
Government were absolutely free. There 
was no necessity to enter into negotiations 
upon the subject ; but they might go into 
the market at once and make their own 
arrangements, and those arrangements, he 
thought, they could make on more advan- 
tageous terms than those which had been 
agreed to. He saw no particular advan- 
tage in permitting the amalgamation of 
two great companies for the purpose of 
carrying out one contract ; and he was of 
opinion that the Government would be 
deeply responsible if, with the view of 
patehing up a particular company, they 
gave undue advantages to another com- 
pany, which was at this moment already 
in possession of a very lucrative and ex- 
travagant contract. 

Tue Duxe or ARGYLL said, that if 
he had been at all aware that it was the 
intention of his noble Friend (the Earl of 
Hardwicke) to enter into nautical details 
with respect to the Oneida, he would have 
endeavoured to make himself familiar with 
the subject; but he certainly gathered from 
the terms of the notice his noble Friend 
had kindly given him, that his question was 
to have reference simply to the prudence 
of the conduct adopted by the Treasury in 
framing the original contract, and the man- 
ner in which the contract had been falfilled 
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by the company. All he knew with regard 
to the Oneida was, that she had broken 
down between Australia and England, not 
from England to Australia. 

Tue Eart or HARDWICKE: She 
broke down both ways. 

Tue Duxe or ARGYLL: As to the 
details of the survey of the Oneida by an 
officer of the Admiralty, he had not made 
himself acquainted with them, never ex- 
pecting that they would have formed any 


portion of his noble Friend’s remarks. | 
There was, however, one point to which he | 
desired to draw their Lordships’ attention, | 
and that was the difference of time between | 


the tenders of the two companies. The 
tender which had been accepted was for 
thirty-five days outward, and thirty-five 


days homeward between Suez and Mel-| 


bourne ; whereas the tender of the Penin- 
sular and Oriental Company was for forty- 
five days outward, and forty-three home- 


ward. 
House adjourned at a quarter to 


Eight o’Clock, till To-morrow | 


Half-past Ten o'clock, 


ee 


HOUSE OF COMMONS, 


Monday, August 3, 1857. 


Minvtrs.] Pustic Bits.—2° Burial Grounds 
(Scotland) Act (1855) Amendment, 
3° Superannuation Act Amendment. 


OATHS VALIDITY ACT AMENDMENT 
BILL.—_QUES‘ION. 

Sir FREDERIC TUESIGER: Sir, 
seeing the Noble Lord the Member for the 
City of London in his place, perhaps 1 may 
be permitted to ask him, supposing the 
House should agree to the Motion of which 
he has given notice for the appointment of 
a Select Committee to consider whether 
the Act of the 5 & 6 Will. IV., chap. 62, 
is applicable to Oaths appointed by law to 
be taken by Members of this House at the 
Table, what he proposes to do with the 
Bill which stands for to-night iu his name 
for a second reading ? 

Lorp JOHN RUSSELL: I propose 
to postpone that Bill for a week. 


LIABILITIES OF TRUSTEES.—QUESTION, 


Mr. HADFIELD said, he wished to ask 
the hon. and learned Attorney General 
whether he intends to bring in a Bill this 
Session or the next to relieve trustees from 
certain liabilities at law in respect of trust 


VOL. CXLVII. [rub sentes. } 
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property, consequent on acts done by them 
in the reasonable exercise of their judg- 
ment, and without fraud; and from the 
acts of co-trustees, deposits with bankers, 
and other dealings, such as would be rea- 
sonable and proper in the conduct of private 
business ? 

Tae ATTORNEY GENERAL said, he 
certainly was anxious to accompany the 
measure designed to prevent frands by trus- 
tees with another measure almost equally 
necessary, of the nature indicated by the 
hon. Member. A noble and learned Lord in 
another place, however, had given notice 
of his intention to introduce such a Bill, 
and he (the Attorney General) had thought 
it desirable to postpone his measure until 
he had seen the Bill of that noble and 
learned Lord. 


LEASES AND SALES OF SETTLED 
ESTATES ACT AMENDMENT ACT. 
QUESTION, 


Mr. WHITESIDE said, in reply to 
Lord Robert Grosvenor, if he should not 


_ be able to bring on the second reading of 


this Bill to-morrow he should postpone it 
until the next Session. 


COMMUNICATION BETWEEN LONDON 
AND DUBLIN.—QUESTION, 

Mr. REPTON said, he would beg to ask 
the Secretary to the Treasury if he will 
lay upon the Table of the House Copies of 
the Correspondence between the Govern- 
ment and the London and North Western 
Railway Company relative to the improved 
communication between Londonand Dublin? 

Mr. WILSON said, the correspondence 
was very voluminous, but he should lay on 
the Table the terms of the contract if that 
would satisfy the hon. Gentleman. 


MONEY DUE FROM TIIE MONTE VIDEAN 
GOVERNMENT.—QUESTION. 

Mr. WYSE said, he would beg to ask 
the Secretary of the Treasury what is the 
total amount of the money advanced to Mr. 
Ouseley on account of the Monte Videan 
Government, by whose authority the ad- 
vances were made from the Civil Contin- 
gencies Fund, and what prospect there is 
of the repayment of the £37,395 stated to 
be the balance now due to this country ; 
whether it is the practice of the Foreign 
Office to draw on the Treasury for pay- 
ments of this character to Foreign Govern- 
ments without the consent and knowledge 
of Parliament ? 
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Mr. WILSON said, the total amount 
due to Her Majesty's Government from the 
Monte Videan Government was £50,909, 
of which £37,395 had been advanced from 
Civil Contingencies and the rest by votes 
of that House. With regard to the pros- 
pect of repayment, all he could say was 
that Her Majesty’s Government were doing 
their best to induce the Monte Videan 
Government to repay what the English 
Government believed to be a just debt due 
to them from the Government of Monte 
Video. The money was advanced by the 
English Consul General some years ago 
for the benefit of the community of Monte 
Video during a time of disturbance, and 
his noble Friend at the head of the Foreign 
Office was doing what he could to procure 
the liquidation of the debt. With regard 
to the last question, he thought if the hon. 
Member would consider what the nature of 
the Civil Contingencies Fund was he would 
see that it was a sum of money voted by 
that House annually for the purpose of 
meeting unforeseen emergencies, and that 
if any emergency arose, whether at home 
or abroad, it was to that Fund that the 
Ministry looked for the payment of the ex- 
pense. The Foreign Office did not draw 
on the Treasury, but, on an emergency 
arising, the Foreign Office applied to the 
Treasury, and if the latter department 
thought the expenditure fitting they made 
an advance for the purpose on their own 
responsibility. 

Mr. WISE said, he wished to know 
how it was that Parliament had been kept 
in total ignorance of this Vote since 1851? 

Mr. WILSON said, Parliament had not 
been kept in total ignorance of the Vote. 
It was not a Vote ; the money was advanced 
from the Civil Contingencies Fund. 

Sm HENRY WILLOUGHBY said, he 
wished to ask what authority the Consul 
had to expend the money ? 

Mr. WILSON said, when Sir William 
Ouseley was acting as agent for this Go- 
vernment at Monte Video he was acting 
under the general power given to him by 
the Foreign Office for the purpose of pro- 
tecting British interests in those parts, the 
same as every other Foreign Minister must 
do when abroad serving his country, and 
he must be presumed to have exercised a 
certain amount of discretion in the matter. 


GALWAY TOWN ELECTION. — CON- 
FERENCE, 
The time being eome for the Conference 
with the Lords upon the subject matter of 
an Address to be presented to Her Ma- 
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jesty, under the provisions of the Act of. 


the 15th and 16th of Iler present Majesty, 
ec. 57 :— 

Ordered,— 

That a Committee be appointed to manage the 
Conference :—and a Committee was appointed of 
Mr. Massey, Lord Lovatnz, Colonel Wutsox 
Patten, Mr. Georce Cuive, Sir Joun Yarpg 
Butter, Mr. FitzRoy, Mr. Dopson, Mr. Esrt- 
court, Mr, Crawrorp, Mr. Tuornety, and Cap- 
tain Vivian. 

Then the names of the managers were 
called over, and they went to the Confer. 
ence; and being returned, 

Mr. MASSEY reported, — 

That the managers had been at the Conference, 
which was managed on the part of the Lords by 
the Lorp Presipent ovr tue Councit, and that 
they had delivered to their Lordships the Address 
agreed upon by this Ilouse, to which they desired 
the concurrence of their Lordships, and that they 
had left the said Address with their Lordships, 


WORKS IN INDIA.—QUESTION. 


Cotonen. WILSON PATTEN said, he 
would beg to ask the. President of the Board 
of Control whether there is any objection 
to the following Returns being annually 
laid before Parliament previous to the In- 
dian Financial Statement :— 

1. A Return of the Sums expended in 
each year in British India in the construe- 
tion of roads, and bridges, and works of 
navigation ; specifying the districts in 
which they have been constructed, and the 
length and expense of new road and navi- 
gation in each district. 

2. A similar Return as regards the con 
struction of works of irrigation, distin- 
guishing those which serve the purpose of 
navigation and irrigation, and including 
the construction or improvement of water 
tanks. 

Mr. VERNON SMITH replied, that 
there would be no objection to lay those 
Returns annually before Parliament. 


THE MILITIA.—STATEMENT. 


Viscount PALMERSTON, having pre- 
sented, by command of [er Majesty, cer- 
tain Supplementary Army Estimates, said, 
—These are Estimates for the service of 
such portion of the Militia as Parliament 
may authorize Her Majesty to embody, 
and as Her Majesty may be advised to em- 
body, during the course of the year. My 
noble Friend the Secretary of State for 
the War Department will present to-day to 
the other House of Parliament a Bill to 
empower the Queen, thongh there be no 
war or insurrection within the realm, 
which are the conditions requisite at pre- 
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sent for the embodiment of the Militia, to| 
emboily between this and the 24th of March 
next any portion of the Militia which it may 
be advisable to call out. 


TIIE BENGAL ARMY.—QUESTION,. 


Mr. DISRAELI said, he would beg to 
ask whether the Nuble Lord had made any 
inquiries relative to the missing despatch 
of Sir Charles Napier respecting the orga- 
nization of the Bengal Army. 

Viscount PALMERSTON said in re- 
ply, that a letter from Sir Charles Napier | 
directed to the Duke of Wellington, and not 
to Lord Dalhousie, had heen found at the 
Horse Guards. It was dated June, 1850, 
and related to the arrangements in regard 
to the Queen’s Army, and also, in another 
part, to the organization of the Army of 
the East India Company. Ile would lay 
before Parliament that portion of the letter 
which related to the Indian Army. 

Mr. RUEBUCK said, that Sir William 
Napier, than whom there could not be a 
better authority, had stated that he had 
published this very letter some three years 
agv. [‘*No, No!”] Sir William Napier 
had distinctly stated that this letter, writ- 
ten by Sir Charles Napier, was now before 





the public in the posthumous work of the 


latter on Indian Misgovernment. There 
need not, therefore, be any difficulty in 
regard to its production. 


OATHS TAKEN BY MEMBERS. 
COMMITTEE MOVED FOR. 


Lorpv JOHN RUSSELL: In rising to 
make the Motion of which I have given 
notice, upon a subject which concerns the 
seats of Members in this House—a Motion 
which my noble Friend (Viscount Palmer- 
ston) has allowed me to make in prece- 
dence of the Orders of the Day—I should 
be wanting in respect to the House, if I 
did not lay before it the grounds of that 
Motion; although, on the other hand, it 
would be highly presumptuous in me to 
attempt to submit to the House anything 
like a complete argument upon a question 
of law which I ask to have discussed by 
the persons most competent to deal with 
it. I shall, therefore, endeavour to lay 
such a statement before the House as may 
justify me in asking for the appointment 
of the Committee which I propose, leaving 
the complete diseussion and sifting of the 
question to the members of the Committee. 
Sir, 1 have upon the paper to-night a Bill 
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respecting the validity of certain oaths. 
Since I introduced that Bill, Baron Roths- 
child has informed me that the suggestion 
has been made to him—it is not material, 
at the present moment, to say by whom— 
that the Act to which I have referred in 
my notice would enable this House to make 
an order by which he could take a declara- 
tion at the table, in lieu of the oath of 
abjuration ; and that, if the House should 
be pleased to adopt that course, he would 
feel no objection to make a declaration so 
established by order of this House. When 
I was thus informed, I looked carefully at 
the Act to which I was referred, and I will 
endeavour to state the general purport of 
that Act, and the poliey upon which it 
appeared to me to be founded. At the 
commencement of the reign of William IV. 
it was the opinion of Parliament that some 
endeavours ought to be wade to reduce the 
great multiplicity of oaths, which had be- 
come a scandal to this country, and which 
frequently led to an appeal to Almighty 
God in cases the most frivolous, and even 
in cases in which it was notorious that the 
oaths were unnecessary. Among those 
whose special attention was directed to this 
subject was the Duke of Riehmond, a man 
of very great capacity, and of the highest 
integrity. The Duke of Richmond brought 
the question before the House of Lords; 
and on his suggestion, or the suggestion of 
some other person, a Bill was passed, re- 
lieving the departments of the Excise and 
Customs from a great number of unneces- 
sary oaths. In 1835, a further step was 
taken in the same direction, and a Bill 
was presented to the House of Lords, by 
which, starting from the principle of the 
first Act, it was proposed to include all the 
great departments of the State, and to 
enable the Lords Commissioners of the 
Treasury to appoint certain declarations 
which were to be taken in the office of the 
Treasury itself, in the offices of the Secre- 
taries of State, and, in fact, in all the 
highest and most important offices in this 
country. The poliey, therefore, was, as it 
were, an ascending policy, mounting from 
the minor departments of Custom-house 
officers and excisemen to the distinguished 
personages administering the Government 
of the empire, and, as the Act whieh I 
propose to amend was supposed to extend 
only to oaths taken in courts of justice, so 
the Act to which I am now referring was 
one of a totally different description, and 
applied to all those oaths which had been 
appointed to be taken by persons having 
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a share in the administration of affairs. I 
shall state some of the provisions of the 
5 Will IV., cap. 8, which is, in fact, the 
foundation of the Act to which my Motion 
relates. That Act was entitled: — 

“An Act for the more effectual abolition of 
Oaths and Affirmations taken and made in various 
Departments of the State, and to substitute De- 
elarations in lieu thereof; and for the more en- 
tire suppression of voluntary and extra-judicial 
Oaths and Affidavits.” 

It was provided in the Act that it should 
come into force on the Ist of June; but 
it did not receive the Royal assent till the 
12th, and therefore it was necessary to 
pass another to amend it. The latter is 
the Act to which my Motion refers,— 
namely, the 5 & 6 Will. 1V., cap. 62. It 
is called an Act to repeal the former Act, 
and to make other provisions for the Aboli- 
tion of unnecessary Oaths. In the 6th 
section the oath of allegiance is declared 
to be an oath for which no substitution of 
a declaration shall be allowed. That is 
very remarkable, because it shows the in- 
tention of Parliament with regard to the 
oath of allegiance, separating it from the 
oath of abjuration and varions other oaths. 
The 7th section excepts judicial proceed. 
ings, and declares that the Act shall not 
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extend to them, thus still more clearly | 


confining the Act, and pointing it to the 
administration of oaths in the higher de- 


partments. The 8th section is to the fol- 
lowing effect :— 


“ And be it enacted that it shall be lawful for 
the Universities of Oxford and Cambridge, and 
for all other bodies corporate and politic, and for 
all bodies now by law or statute, or by any valid 
nsage, authorized to administer or receive any 
oath, solemn affirmation, or affidavit, to make 


statutes, by-laws, or orders, authorizing and di- | 


recting the substitution of a declaration in lieu 


of any oath, solemn affirmation, or affidavit, now | 


required to be taken or made.” 
The Act likewise provides a schedule 


showing the form of affirmation which was , 


to be taken instead of an oath, where, by 
any proper authority, the one was substi- 
tuted for the other, ‘* I, A. B., do so- 


| 
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administer or reccive any oath, to make Statutes, 
by-laws or orders, authorizing and directing the 
substitution of a declaration in lieu of any oath.” 


Now, Sir, it is plain from those words, 
placing upon them the usual construction 
that words should have, that the House of 
Commons, being a body authorized by valid 
usage to administer and receive oaths, is a 
body which is included within the provi- 
sions of that Act of Parliament. In stat- 
ing this opinion, I, of course, am only 
saying what occurs to me, as a plain un- 
learned man, as to the meaning of this 
Act; but, in proposing a Committee, I am 
proposing to refer to the most learned per- 
sons in this House to inquire what is the 
true meaniug of this statute. When, upon 
former oce sions, I proposed Resolutions, 
and thus aided in preventing Baron Roths- 
child and Mr. Alderman Salomons from 
taking their seats in this House, by virtue 
of what 1 conevived to be the existing law, 
I took the opinion of the Attorney Gene- 
ral of tle day, whom I considered to be 
the best fitted to guide upon those occa- 
sions. Although there were learned autho- 
rities, upon each occasion, who differed 
from me—and [ will not say now that I 
am perfectly convinced I was right as to 
the Jaw—yet, as I touk the best advice I 
could obtain, so I should hope that this 
House will, upon the present occasion, have 
the assistance and opinion of the learned 
Attorney General, who, not only by his offi- 
cial position, but from his eminent abilities 
—abilities of which we have had such recent 
proof in this House—is peculiarly qualified 
to lead this House, and to give them au 
opinion upon this matter. But, passing 
from the question of the plain meaning of 
these words it occurs to me that it may be 
said in reply that it was not the intention of 
Parliament, in passing that Act to include 
therein oaths to be taken at the table of 
this House. I can see no reason for that 
exception, because, as the Act especially 
excludes proceedings before Parliament, 
and judicial proceedings, thereby providing 


lemnly and sincerely declare that ’’—here | for the case of impeachments, we must 
there was a blank for the substance of the | thence conclude that the oaths to be taken 


declaration — 


“And I make this solemn declaration, consci- | were to be included in the Act. 


in Parliament, at the table of this House, 
But I 


entiously believing the same to be true, and by | think it would ill become those who have 


virtue of the provisions of an Act made and passed 
in the year of the reign of His present Ma- 
jesty entitled, &c.” 

I beg again to read the words of this 
section :— 

**It shall be lawful for * * * all bodies corpo- 
rate and politic, and for all bodies now by law or 
by statute, or by any valid usage, authorized to 

Lord John Russell 





excluded the Jews, by virtue of a harsh 
and strict literal interpretation of the pre- 
sent law, to insist now that what would 
appear to be the plain construction of the 
Act to which I have referred ought not to 
be carried into effect, if it could by any 
means be shown that it was not the inteu- 
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tion of Parliament, in passing the Act, to 
waintain that construction. Every one 
knows now that the words ‘‘ on the true 
faith of a Christian,’’ which exclude the 
Jews, were placed in the oath, not to ex- 
clude Jews, but a certain class of Roman 
Catholics. Every one knows that that 
class of Roman Catholics has now ceased 
to exist ; but that even if such persons did 
exist, they could take seats in this House, 
and hold office, because the Roman Ca- 
tholic oath which they would now take 
does not contain the words, ‘‘on the true 
faith of a Christian.”’ Therefore, I think 
it would be a bold proceeding for persons 
who have kept out the Jews by all sorts 
of technicalities, by insisting, against the 
meaning and against the intention of Par- 
liament, for a strict literal interpretation of 
the words, to come now and say, ‘It is 
quite true the construction of the Act is 
80; it is quite true that the words cover 
a declaration ordered by Parliament; but 
we do not think Parliament could have 
intended as much, and we will apply just 
the reverse argument we have hitherto 
applied, and, having formerly excluded the 
Jews by a strict and literal interpretation, 
we will now exclude them by a lax interpre- 
tation, being determined never, in any way, 
to let them into Parliament.”” That appears 
to me to be the nature of the ease, as it 
stands upon this Act of Parliament. But 
there is a further question which I have 
heard raised. I have had the advantage 
of speaking to several gentlemen learned 
in the law, and I am told that doubts may 
be started even if the House should make 
an order, as they are empowered to do 
by this Act, that instead of the oath of 
abjuration a declaration should be ordered 
to be made, whether in that declaration the 
words “‘ on the true faith of a Christian”’ 
should not be introduced, With respect 
to that argument I should say we have 
plenty of precedents to guide us, and to 
induce us to leave out those words. In 
the first place, these words constitute an 
oath, and they are as such left out, we 
shall be following, so far as I can collect, 
the precedent of the case of Mr. Pease ? 
What was the case of Mr. Pease? That 
gentleman came to the table and asked to 
be allowed to affirm. He was ordered to 
withdraw. A Committee was appointed, 
who came to this Resolution—that Mr. 
Pease should be permitted to take his 
seat upon making a solemn affirmation and 
declaration to the effect of the oaths. Mr. 
Pease was examined by the Committee and 


{Avovsr 3. 1857} 





by’ Members. 938 


asked whether members of the Society of 
Friends objected to use the words ** on the 
true faith of a Christian,’’ and he replied, 
“ Yes, I believe they would almost uni- 
versally object.’’ He was then asked, 
‘** Would they consider the words, ‘on the 
true faith of a Christian,’ to be swear- 
ing?’’ Mr. Pease replied, ** Yes, many 
would object under such a view.”” It ap- 
pears, therefore, as far as can be ascer- 
tained—for the public records were de- 
stroyed by the fire of the old Houses of 
Parliament—that Mr. Pease, not feeling 
himself able to take the oath of abjura- 
tion, and there being no special form of 
declaration which he was authorized to 
make at the table of this House, tlhe 
Select Committee—-which included a man 
of the greatest eminence, one who fully 
understood the forms, precedents, and 
privileges of this House — Mr. Charles 
Wynn—recommended that he should be 
permitted to come to the table and make 
an affirmation. But there is further evi- 
dence in an Act which was passed in 
the course of the same Session, the 3 & 
4 Will. 1V., c. 49. That Act was in- 
troduced by the present Lord Carlisle, and 
it seems to have been the opinion vf 
those who drew that Act that it was desi- 
rable, in order to prevent all doubt or cavil 
thereafter arising, to lay down the pre- 
cise furm of declaration to be taken on any 
future oceasion in lieu of abjuration. The 
form is accordingly set forth. But first 
they state in the preamble the vbject of 
the Act :— 

“* And whereas some doubts may arise as to the 
form of the Affirmation to be taken in lieu of the 
Oath of Abjuration by persons of the persuasion of 
the people called Quakers ;’’ 

They then set out the form of the declara- 
tion, which ends with these words— 

“« And I do make this recognition, acknowledg- 
ment, renunciation, and promise heartily, will- 
ingly, and truly ;” omitting “on the true faith of 
a Uhristian.” 

Those words are very remarkable. I don’t 
know that in general Acts of Parliament 
are intended to be sarcastic or contemptu- 
ous, but the words, ‘* whereas some doubts 
may have arisen,’’ would seem to mean 
that there are some people of weak under- 
standing who might raise doubts, and it was 
only to remove the scruples from the minds 
of those persons that the Act of Parlia- 
ment was required. In the declaration 
therein enacted the words were, “ I declare 
willingly and truly,”’ omitting the words, 
**on the true faith of a Christian.”’ Now, 
upon the Act to which I have referred, and 
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the precedent I have quoted, I rest my , manner the said Act can be so applied, 
proposal that a Committee of the House and to report their Observations thereupon 
should sit in order to ascertain what is to the House. That the Committee do 
the proper construction of the Act ; and consist of the following twenty-five Mem. 
if they should be of opinion that the terms bers :—Viscount Patmerston, Sir Georcr 
of the Act would bear an interpretation; Grey, Mr. Disraeti, Mr. WALPOLE, Sir 
that would admit of the substitution of a| Joun Paxtneton, Lord Joun Russe1x1, Sir 
declaration instead of the oath of abjura-| James Granam, Mr. Guapstone, Mr. Ar. 
tion, then the question will arise in what ToRNEY GENERAL, Mr. Soxiciror Gevye- 
manner the House shonld make an order RAL, Sir Freperic Tuestcer, Sir FrrzRoy 
for that purpose. ‘ Order’’ is the word Ketry, Lord Srantey, Mr. Horsman, Mr. 
in the statute, and ‘* Orders” are the! Hentey, Mr. Roesuck, Mr. Mains, Mr, 
very form by which the House carries into! Heaptam, Mr. Attorney GENERAL for 
effect its own regulations. If they can do Inevanp, the Lory Apvocate, Mr. Dut. 
so it will be a great relief to many per-| wrx, Mr. Narier, Lord Ropert Grosve- 
sons. My noble Friend at the head of; nor, Mr. Wuiresipe, Mr. Cospert, and all 
the Government, in proposing an altera-| gentlemen of the Long Robe, Members of 
tion of the oath, said in regard to the oath | this House.” 

of abjuration and that portion of it refer-| Sm FREDERIC THESIGER: It is 
ring to the person calling himself Prince ' not my intention to divide the House on 
of Wales and afterwards James VII. of | the Motion of the noble Lord for a Select 
Scotland, that it was difficult for Members | Committee of inquiry, but at the same 
of this House to swear to all those propo-| time I cannot permit the matter to pass 
sitions without an inward blush. If we| withoutsome observations. The noble Lord 
should be enabled to substitute a declara-| professes to have discovered, or rather to 
tion for an oath, it will be far less offen-| have had suggested to him, the existence 
sive to make a declaration of what in a! of an Act of Parliament, long overlooked 
great measure is mere harmless nonsense | or forgotten, which will accomplish the 


than to make a solemn public oath as to 
such matters. We are precluded by the 
vote of the House of Lords from adopting 
the sensible form of oath which the Go- 
vernment proposed early in the Session. 
They have decided we shall not have the 
power to alter the oath ; they will not give 
their consent to any such alteration ; and, 
therefore, it behoves us to consider how 
we may best release ourselves from the 
reproach which rests upon us. Above all, 
when a Member is. elected to this House 
by a numerous and respectable consti- 
tuency, when he has a prima facie right 
to his seat, if he be duly elected, it would 
be very desirable, if possible, to find that 
the law interposes no obstacle to his en- 
joyment of the privilege to which he has 
been elected. Everything of the nature 
of a restriction ought to be, according to 
the spirit of the laws of England, an ex- 
ception ; and, if the law entitles us to 
make such a change as I have just re- 
ferred to, I think it will be hailed by this 
House as a relief from the present diffi- 
culties. The noble Lord concluded by 
moving for a ‘Select Committee to 
consider whether the Act 5 & 6 Will. 
IV., c. 62, is applicable to Oaths ap- 
pointed by Law to be taken by Members 
of this House at the Table previously to 
their taking their Seats, and in what 


Lord John Russeli 


darling object of a ten years’ wish of the 
noble Lord, which will render of no avail 
the opposition of the House of Lords, and 
place the last stone on the edifice of civil 
and religious liberty. The noble Lord in- 
stead of coming forward with a Resolution 
that this Act of Parliament, which the 
Committee will be called on to consider, 
does accomplish that object, proposes to 
delegate the functions of the House to a 
Committee, which is, to say the least, of a 
most extraordinary character. There is 
nothing that that Committee will have to 
do but to consider the effect of the Act 
of the 5 & 6 Will. 1V. There are no 
other labours the Committee will have to 
perform—no search for authorities or pre- 
cedents, no inquiry after any other Act 
of Parliament which may be supposed to 
bear on the question ;—all the Committee 
has to do is to anticipate the functions 
of the House by reporting whether the 
5 & 6 Will. IV. does or does not at- 
tain the object which the noble Lord has 
in view. Now, considering that the Com- 
mittee ought to proceed to their duty with 
unprejudiced minds, and that the subject 
ought not to be prejudged, I think it 
would have been better if the noble Lord 
had abstained, as he promised, from enter- 
ing into any argument as to the effect of 
that Act ; but inasmuch as the noble Lord 
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thought proper not to abstain from enter- 
ing into such arguments as would, he 
thought, induce the House to acquiesce in 
his views, I am compelled to follow his 
example. I have been taught by him, 
and in the words of the dramatic Jew, 
with which the noble Lord must be 
familiar, *‘it shall go bard but I will 
better the instruction.” This is not by 
any means a new question to the House. 
If there had never been any earnest and 
intelligent minds previously directed to 
this subject, one might have supposed it 
possible that this Act of Parliament— 
which has now been in existence for more 
than twenty years—had escaped observa- 
tion ; but that this wonder-working statute 
should, under all the circumstances that 
are familiar to the House, have been left 
to the discovery of this year, is to my 
mind perfectly astonishing. It will be 
recollected that in 1850, after two defeats 
which the noble Lord had sustained on 
Bills introduced by him to enable the Jews 
to sit in Parliament, that most learned and 
excellent person, the present Vice Chancel- 
lor, Sir William Page Wood, who had earn- 
estly and zealously contended in favour 
of the Jews, moved for a Committee to 
ascertain whether it could not be possible 


to avoid the opposition of the House of 
Lords, and by means of a Resolution 
accomplish the introduction of the Jews 


into this House. [3 Hansard, cix. §10.]} 
I wish the House to see what was the form 
of the appointment of that Committee, be- 
cause it affords no precedent to the noble 
Lord in the proposal he has made on this 
occasion. The Motion of Sir W. Page 
Wood was :— 


“That a Select Committee be appointed to 
search the Journals of this House, and report such 
precedents and such Acts, or parts of Acts of 
Parliament, as relate to the question of Jews or 
other persons being admitted to take their seats 
in Parliament without being sworn upon the Loly 
Gospels; and further to inquire and report in 
what manner Joseph Pease, Esq., on taking his 
seat in this House, in the year 1833, made affir- 
mation to the effect of the oaths required by law 
to be taken by Members before taking their seats 
in this House ; and also to inquire and report in 
what manner Jews and other persons, not profess- 
ing the Christian religion, are permitted to make 
oath in courts of justice and other places where 
—— is allowed, authorized, or required to be 
taken,” 


The House will remember that the fruit of 
the Committee’s Jabours was a very able 
and voluminous Report, containing the 
provisions of all the Acts of Parliament 
bearing on the subject, from the time 
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of Elizabeth down to the passing of the 
1 & 2 Vict. ec. 105—the Act to which 
the noble Lord’s Bill which is now before 
the House applies—a Bill which he calls a 
declaratory, though it seems to me to be an 
amending Bill. It is remarkable that from 
the beginning to the end of that Report 
there is no allusion made to the 5 & 6 
Will. 1V., and we should be doing injustice 
to the learned and diligent persons who 
formed that Committee to suppose that that 
Act had escaped their observation. It is 
perfectly clear that such an Act, which 
had been fifteen years in existence at that 
time, must have been in their recollection, 
and that they must have adverted to it, 
but believing it had no bearing on the 
question they omitted it from their Report, 
What were the apprehensions entertained 
by the sagacious mind of Sir Robert Peek 
on the movement of Sir W. Page Wood 
on that occasion? He foresaw that the 
object of the Motion was to obtain the 
admission of the Jews to Parliament by 
means of a Resolution, and I entreat the 
attention of the House most earnestly to 
the observations he then made, because I 
am afraid we are on the eve of a crisis on 
this question. I earnestly hope every 
Member will feel the necessity of caution 
and discretion on this question, and not 
push matters to an extremity, unless in 
case of absolute necessity. On the occa- 
sion to which I have referred Sir Robert 
Peel said :— 

“Te understood the hon. and learned Gentle- 
man the Member for the city of Oxford to pro- 
pose a Committee to make an inquiry which 
should not prejudge the question at issue, If that 
were the understanding, he (Sir Robert Peel) 
would offer no objection to the appointment of 
the Committee ; but this he must say distinctly, 
that there was no hon. Gentleman who had voted 
strenuously against the admission of the Jews whe 
would watch with greater jealousy than he would 
watch any attempt by the House of Commons to 
supersede the authority of the House of Lords.” 


And afterwards he said :— 


“Still he must say again that, after having 
twice voted for the admission of the Jews to Par- 
liament, there was no gentleman in that [louse 
who would watch with greater jealousy than he 
would lest any interference should be attempted 
by the House of Commons with the House of 
Lords,” 


The result of the Committee of Sir W. Page 
Wood was that which had been anticipated 
by the foresight and sagacity of Sir Robert 
Peel ; an attempt was afterwards made 
by means of a Resolution to induce the 
House to decide that Baron Rothschild, 
having refused to take the oath of abjura- 
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tion, with the words ‘‘on the true faith | 
of a Christian,” bad fulfilled all that was | 
required by the Act of Parliament, and ' 
was entitled to take his seat. The noble 
Lord (Lord John Russell) defeated that 
attempt. The noble Lord had acted with | 
caution and prudence. He was then Prime | 
Minister, and proceeded very properly | 
under the advice of the law advisers of the 
Crown [ Lord Joun Russet: of the Attor- 
ney General of that day]. I must say the 
noble Lord’s mind is peculiarly susceptible 
of impressions ; for he adopted to the full 
the advice given him by the Attorney 
General, and expressed himself on that 
occasion with regard to proceeding by 
Resolution in the strongest and most em- 
phatie language. I ask the particular 
attention of the House to what the noble | 
Lord said, because his mind seems now to 
waver a little on the subject. He does not 
come boldly forward and say, ‘‘I believe 
we can seat Barou Rothschild by means of 
a Resolution,”’ but he throws out hints and 
half intelligences and says nothing deci- 
sive, because the novle Lord knows that 
he might place himself in a situation from 
which it would be impossible to retreat | 
without taking some step that would in- 
terfere with that constitutional course 


which he has generally, though I am sorry 


to say not universally, followed. The 
noble Lord on the occasion | have referred 
to said :— 

“J think myself that it is not in the power 
of this House to dispense with the words ‘on 
the true faith of a Christian.” When that ques- 
tion comes to be debated I certainly, according 
to all the study which I have been able to give to 
the subject, shall feel myself compelled to vote 
against these words being omitted in the oath.” 
—[8 Hansard, exiii. 432.] 

Then we fiud him using these remarkable 
words :— 

“But according to my deliberate opinion, I 

cannot lend myself to the changing of the words 
of the oath, ‘on the true faith of a Christian,’ 
without the sanction and support of an Act of 
Parliament.”"—[3 Hansard, exiii. 434.] 
But what were the words of the noble 
Lord’s master and instructor, the Attorney 
General upon that occasion? Sir John 
Romilly said :— 

‘* Here was a statute which compelled an oath 
to be taken. Could they tamper with that sta- 
tute; could they say there was any part of the 
oath which was not of the substance of the oath ; 
could they say where they had an oath in which 
there was the common adjuration at the end ‘So 
help me, God!’ could they say that the clause pre- 
vious to that ‘on the true faith of a Christian’ 
meant the same thing, and was to be treated 
simply as a synonymous expression, aud might 
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therefore be dispensed with and struck out? Ile 
must say he was not able to come to that conelu- 
sion ; and though a great deal of ingenuity had 
been expended on the point by his hon. and 
learned Friend, nothing that he had alleged was, 
in his view, able to get over the plain and com. 
mon sense meaning of the statute. [ere was an 
oath which was to be taken in certain set words, 


| It was a statute they were bound to obey. They 


had not the power to vary it.”—[3 Hansard, exiii, 
507.) 

The noble Lord was so instructed in the 
year 185i, when Mr. Alderman Salomons, 
having been returned for Greenwich, came 
to the table, and having attempted to 
qualify himself by taking the oath of ab. 
juration with the omission of the words 
** on the true faith of a Christian,’’ refused 
to withdraw from the House upon the as- 
sumption that he had a legal right to 
remain, having so taken the oath. The 
noble Lord upon that occasion also put 
himself prominently forward ; he himself 
moved that Mr. Salomons should with. 
draw ; he defeated an Amendment which 
was made, declaring the seat for Green- 
wich to be full by the election of Mr. Salo. 
mons, and having carried his Motion that 


| Mr. Salomons should not be permitted to 


remain in the House, he moved a Resolu- 
tion, which he also carried, in the follow. 
ing terms :— 

“That David Salomons, Fsq., is not entitled to 
vote in this House, nor sit in this House, during 
any debate, until he has taken the oath of abjura- 
tion in the form appointed by law.” 

The noble Lord saw the danger upon those 
two occasions of attempting to seat a Jew 
by means of a Resolution of this House, 
and without the aid of an Act of Parlia- 
ment ; but I cannot help fearing, from the 
observations which he has made as to some 
doubt which he entertains whether the law 
had been properly laid down to him on 
those occasions by his Attorney General, 
that he is really now of opinion that he can 
by means of a Resolution, by the aid of this 
suddenly discovered Act of Parliament, 
carry out all that he has in view. As he 
has chosen to discuss this matter, and 
to enter into an argument upon the Act 
of Parliament, in order to prepare the 
unbiassed and impartial minds of the Com- 
mittee, [ hope he will forgive me if 1 fol- 
low his example ; and I hope the House 
will bear with me for a few moments while 
I show that nothing can be more absurd 
or unreasonable than the opinion that this 
Act of Parliament can apply in any way 
to this particular case. The noble Lord 
says he ad at it, not to wiser, but to more 
techuical heads—to a Committe of twenty- 
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five Members, besides all the Geutlemen 
of the Long Robe— Members of this 
House—I can’t promise him mauy at this 
period of the year—to put a construction 
on this Act. But I do not think it requires 
a lawyer to put a construction on the Act. 
Any person of fair intelligence looking at 
the objects of the Act which the noble, 
Lord has described, will find that its 
words speak plainly fur themselves, and 
that they entirely exclude this particular 
case. The noble Lord says that this Act 
was intended to prevent frivolous oaths ; 
and then, with an ingenuity not surprising 
in him, he tells us that the Legislature 
went upon an ascending scale; having 
first got iid uf frivolous oaths in matters 
of Vustoms and Excise, that they then 
rose to the Treasury, and by this &th 
clause to the two Universities, and other 
bodies politic and corporate. In_ this 
clause the Legislature was incautious 
enough to insert the words, “all other 
bodies,’”?’ which words the noble Lord 
argues include this House, since this 
House is a body politic, and is empowered 
“by statute and valid usage to receive 
and administer oaths, solemn affirmations, 
and affidavits.” I will read the words of 
this extraordinary clause which is to do 
such wonders, and | will ask any one of 
plain understauding whether it is not appa- 
rent upon the reading of them that these 
words were not intended by the Legisla- 
ture to include the House of Commons ? 
The clause runs thus :— 

“ And be it enacted, that it shall be lawful for 
the Universities of Oxford and Cambridge, and 
for all other bodies corporate and politic, and for 
all bodies now by law or statute, or by any valid 
usage, authorized to administer or receive any 
oath, solemn affirmation, or affidavit to make 
Statutes, by-laws, or orders [the noble Lord 
would here insert ‘standing"] authorizing and 
directing the substitution of a declaration in lieu 
of any oath, solemn affirmation, or affidavit now 
required to be taken or made.” 

Then comes the proviso,—and there is 
something very saving in this proviso :— 

“Provided always, that such statutes, by- 
laws, or orders be otherwise duly made and 
passed according to the charter, laws, or regula- 
tions of the particular University, other body 
corporate and politic, or other body so authorized 
as aforesaid.” 

The very reading of these words is suffi- 
cieut to show that the House of Commons 
Was certainly not intended to be compre- 
hended in them, for it clearly refers to 
bodies corporate and so on, governed by | 
laws, charters, and regulations. ‘* But,” 
says the nuble Lord, “ Low hard it is 
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upon the Jew; he is met at every tarn 
—first of all by a strict interpretation of 
an Act of Parliament, and then by a lax 
interpretation.”” The noble Lord told us, 
and I am glad to hear it, that we are 
likely to have the benefit of hearing the 
opinion of the Attorney General in the 
course of this discussion. I! quite concur 
in all that the noble Lord has said of 
the great legal knowledge and _ iutelli- 
gence of my hon, Friend the Attorney 
General, uf which the House has recently 
had such an excellent opportunity of judg- 
ing ; but my hon. and learned Friend will 
very much disappoint me if he lends the 
weight and authority of his reputation to 
the construction which the noble Lord has 
put upon this Act. If I am to have my 


| hon, and learned Friend for an opponent, 


he will concede to me, I am sure, that it 
is one of the commonest rules of iuterpre- 
tation, that where there is a specific enu- 
meration of persons or things, followed by 
general words, that those general words 
must be applied to persous or things of 
like kind; and I would ask whether the 
words in this clause, ‘‘ all other budies,”’ 
must not be interpreted to mean all bodies 
like to corporations—bodies quasi corpo- 
rations? Anvther rule is, that where an 
Act of Parliament begins with an enume- 
ratiun of persons or things of a lower class, 
and then contains general words, that 
those general words cannot be applied te 
things of a higher class. It has been 
held, for instance, that where an Act of 
Parliament contaius the words, ** deacons, 
priests, archdeacons, deans, and others 
having spiritual preferment,”’ that those 
words do not include bishops, because they 
were of a higher order than those enume- 
rated in the Act, although it might be 
suposed that they were included in the 
general words, ‘“‘others having spiritual 
preferment.”’ But there is another con- 
sideration. Suppose you should convert 
this oath into a declaration, it would be 
impossible to get rid of the substantial 
part of the oath, and it has been decided 
over and over again, not only in this 
Ilouse, but in the courts of law, that the 
words ‘* on the true faith of a Christian ”’ 
are a substantial and essential part of 
the oath. 1 stated that the proviso was 
important in this matter, It shows most 
clearly that the provision of the Act can- 
not apply to this House. That proviso is 
that any order which is made is nut to be 
contrary to ‘the charter laws or regula- 
tions vf the particular University, or other 
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body politic or corporate, or other body so 
authorized as aforesaid.’”” That clearly 
shows that it relates to bodies which have 
governing charters or regulations. The 
noble Lord has said that the House in the 
case of Mr. Pease did by a Resolution get 
rid of the words ‘‘on the true faith of a 
Christian ’’ from the declaration or affirma- 
tion. I earnestly entreat the House for a 
moment to consider this, which is con- 
stantly referred to by the noble Lord and 
by those who support Baron Rothschild, as 
an authority and a precedent in this mat- 
ter. Did the House by a Resolution get 
rid of the words ‘‘on the true faith of 
a Christian?’’ No. If the noble Lord 
will have the kindness to turn to the 
8 Geo. I. he will find that a form of 
affirmation was given for every case in 
which it was to be taken, and that the 
form of affirmation to be taken by the 
Quaker in lieu of the oath of affirmation 
omits the words ‘‘on the true faith of a 
Christian.”’? Then comes the 22 Geo. II., 
upon which Mr. Pease was seated. By 
the 22 Geo. IIL., c. 6, it was provided,— 
“That in all cases wherein by any Act or Acts 
of Parliament now in force, or hereafter to be 
made, an oath is or shall be allowed, authorized, 
directed, or required, the solemn affirmation or 
declaration of any of the people called Quakers, 
in the form prescribed by the said Act, made in 
the eighth year of his seid late Majesty’s reign, 
shall be allowed and taken instead of such oath, 
although no particular or express provision be 
made for that purpose in such Act or Acts.” 


So that, so far from the House seating Mr. 
Pease by virtue of a Resolution that the 
words ‘‘on the true faith of a Christian” 
might be omitted, as-has been over and 
over again asserted, that was done under 
an Act of Parliament the 8 Geo. I. ;—he 
was seated under the general words of 
which the 22 Geo. I., provided that in 
all cases in which an oath was required 
a Quaker should be allowed to make an 
affirmation in the form preseribed by the 
8 Geo. I. The noble Lord has adverted 
to the fact that an Act of Parliament 
was subsequently passed to remove doubts 
which were said to have existed in the 
minds of some unreasonable persons. 
Now, I believe that that Act of Parlia- 
ment was passed in consequence of a 
doubt being entertained as to whether 
Mr. Pease could sit upon an Election 
Committee without being sworn. I am 
not one of those persons who come within 
the sarcasm of the preamble to which the 
noble Lord has referred. I think that 
the Acts of George I. and George II. 
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were sufficient, and that there were upon 
them no doubts that Mr. Pease might 
affirm upon acting on an Election Com. 
mittee as well as upon taking his seat in 
this House. At the same time, for the 
noble Lord over and over again to urge 
this upon the House as an authority for 
seating Baron Rothschild seems to me 
not to be consistent with the research 
and the diligence which the noble Lord 
has invariably displayed in these matters, 
with the exception of this unfortunate Act 
5 & 6 Will. 1V. I do not want to go 
into the argument to which the noble 
Lord—J was going to say has provoked, 
but I will say has invited me—with regard 
to the general question of the right of the 
Jew to sit in the Legislature. I do not think 
that this is an occasion upon which I am 
ealled to enter into that question. At the 
same time I must make a single remark 
upon the extraordinary course which the 
noble Lord has pursued with regard to 
nominating this Committee. The noble 
Lord has pursued an unusual course in 
proposing to nominate the Committee at 
the same time that he moves its ap- 
pointment. But he may say that he is 
pressed for time, and therefore it is impor- 
tant to save a day. That is a very good 
answer to anything which might be said 
upon this subject ; but I think that upon 
a question which he considers of so mach 
importance the noble Lord might have 
turned a little attention to the previously 
expressed opinions of the hon. Gentlemen 
who are, according to his Motion, to form 
the Committee. There are upon it twenty- 
five names, and those who have invariably 
opposed the admission of Jews number 
but six, while there are nineteen who are 
known supporters of the Jews. Now, do 
not let it be supposed for a moment that | 
mean to say that any hon. Members who 
may be selected as members of this Com- 
mittee would violate their duty or decide 
contrary to their convictions; but I am 
old enough to know what is the effect of 
preconceived opinion and impression upon 
these matters. I confess that when I am 
the advocate of one side or the other I 
never feel myself so impartial as to think 
that there is much reliance to be placed 
upon my judgment; and therefore I do 
think that hon. Gentlemen who fairly and 
justly entertain strong opinions upon this 
subject, and have manfully and consis- 
tently maintained them, may have such 
impressions upon their minds that they 
may see the force of arguments in a man- 
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ner totally different from what they would 
if their minds had been perfectly free and 
unbiassed. On that account, although 
considering what is the opinion of the 
majority of this House, I do not expect 
that the noble Lord will give us a Com- 
mittee in equal terms—if I may use that 
expression—although I must expect that 
he will take the benefit of a considerable 
majority—it does strike my mind that he 
has a little o’erflown the measure, he has 
gone & little too far, and has not dealt 
quite right with us in the names which he 
has selected to form his Committee. And, 
then, not satisfied with this, we are to 
have a flood of gentlemen of the Long 
Robe, who may attend; and why those 
who are named are so honoured, and are 
not allowed to come in under the general 
description, I do not know. Does the 
noble Lord think that the general deserip- 
tion does not apply to us? This is a 
large Committee. How many Gentlemen 


may at this period of the Session find it 
convenient to attend, how many of those 
uokuown Members who lie behind under 
the general term of ‘Gentlemen of the 
Long Robe”’ may avail themselves of their 
privilege, it is impossible for me to say ; 
but I put it to the noble Lord’s fairness 


and candour, whether he really thinks that 
he has done us justice in selecting a Com- 
mittee of the complexion to which I have 
called attention? I have thought it right 
to press these observations upon your 
attention. I shall certainly not divide the 
House upon the Motion for the appoint- 
ment of this Committee, but I do trust 
that when we come to its nomination we 
shall find that some little justice will be 
done to us. If we do not, I am quite pre- 
pared to resist so far as to enable us to 
get that justice to which I think we are 
entitled, 

CotoneL FRENCH said, that the ob- 
ject of the noble Lord was not, as the 
hon. and learned Gentleman had sought 
to represent, to supersede the authority 
of the Huuse of Lords, and seat Baron 
Rothschild by a Resolution, but to refer 
an existing Act of Parliament, which had 
already received the concurrence of the 
House of Peers, to a Committee to be 
composed chiefly of men the most eminent 
for their knowledge of constitutional lgw 
and of the rules of that House, or for legal 
attainments, The hon. and learned Gen- 
tleman asked why this Act had not been 
brought forward before? He believed 
that the reason of that was that it was 
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not known. If he was correctly informed, 
it was a gentleman of great legal know- 
ledge, Mr. Anderton, the Under Sheriff, 
who, on reading over the Act, was struck 
by this clause, and brought it under the 
consideration of the Attorney General. 
That hon. and learned Gentleman read 
it, and expressed his opinion that there 
could be no doubt whatsoever as to the 
legal meaning of the words, and his sur- 
prise that his attention had not been called 
to them before. No unlearned person read- 
ing this clause could doubt that according 
to it the House had power to make a de- 
claration under which the Member for the 
City of London, Baron Rothschild, could 
take his seat. 

Mr. GARNETT said, he had voted 
with the Government in favour of the Bill 
introduced by them for enabling Jews to 
sit in Parliament; but, after that measure 
had been rejected by the House of Lords, 
and the noble Member for the City of 
London moved for leave to bring in a Bill 
to amend the 1 & 2 Vict. chap. 105, it 
appeared to him, from the temper ex- 
hibited by those who supported the noble 
Lord, that they were about to embark in 
a course of proceeding which might be 
attended with more or less danger not 
only to the character and dignity of that 
House, but to the constitution of the 
country. Now, however much he was 
attached to the theory of civil and religi- 
ous liberty, he was more attached to the 
practical security of our glorious consti- 
tution. The course the noble Lord was 
ae seemed likely to bring that 

ouse either into direct collision with the 
House of Lords, or, what was still worse, 
into collision with the courts of law, and 
he had therefore thought it his duty as 
a humble Member of Parliament to give 
his vote against the Motion of the noble 
Lord. If that House had the right of 
exercising a control with respect to mea- 
sures sent down to them by the House of 
Lords, surely the House of Lords had an 
equal power of deciding upon any mea- 
sures sent to them by the House of Com- 
mons. He had no objection whatever to 
see a Jew take his seat in that House, 
and he had voted for a measure which 
would have accomplished that result from 
mixed motives. His impression was that 
they had arrived at such a condition of 
things as between the Church of England 
and the State that it was necessary to 
have some decided proof that no identity 
existed between the House of Commons 
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and the Church of England, and by admit- 
ting Jews into that House a proof would 
be afforded that such was the case. 

Viscount PALMERSTON: I am not 
going to enter into the arguments either 
of my noble Friend in favour of the inter- 
pretation he is desirous to put upon the 
Act of Parliament to which his Motion 
refers, or of the hon. and learned Gentle- 
man opposite who dissents from that in- 
terpretation. I am only going to say 
that I concur in the Motion of my noble 
Friend. I think the matter is one of suf- 
ficient importance to justify its being re- 
ferred to a Select Committee as _pro- 
posed by the noble Lord ; and therefore 
I simply acquiesce in my noble Friend’s 
Motion, reserving myself entirely free as 
to any opinion I may form of the inter- 
pretation to be put upon the Act, or of 
the observations the Committee may re- 
port as the result of their inquiry. 

Mr. NEWDEGATE would ask whether 
the noble Lord at the head of the Govern- 
ment approved of the mode of selection 
proposed, which was a most unusual 
course to take. The House ought to 
resolve in the first place that a Commit- 
tee should be appointed, and then pro- 
ceed to resolve that it do consist of 
twenty-five members, and then to nomi- 
nate the members individually ; but in 
this instance it was proposed to lump the 
whole together, and this, as it appeared 
to him, was a most unusual proceeding. 

Mr. SPEAKER put the first Resolu- 
tion for the appointment of a Select Com- 
mittee. 

Motion agreed to nem. con. 

Lorp JOHN RUSSELL then moved, 
“That the Committee do consist of the 
following twenty-five members,”’ and was 
proceeding to read the names of the Com- 
mittee, when 

Sir FREDERIC THESIGER rose to 
order. The noble Lord seemed to him 
to be anticipating the Resolution of the 
House, which had not yet determined that 
the Committee should consist of twenty- 
five members. He apprehended that the 
noble Lord should, in the first instance, 
move that the Committee do consist of 
twenty-five members, and if that Resolu- 
tion were agreed to that he should then 
nominate the Committee. 

Lorp JOHN RUSSELL said, no doubt 
the mode of proceeding suggested by the 
hon. and learned Gentleman was the 
course usually adopted ; but if he moved 
that the Committee consist of twenty- 

Mr. Garnett 
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five members he would exelude many 
members of the legal profession, whose 
assistance would be most valuable to the 
Committee. It was the practice in old 
times to move such Resolutions in the 
form he had proposed, and Mr. Speaker 
would doubtless say whether the rule had 
been altered. 

Mr. SPEAKER said, that the form 
proposed by the noble Lord was in con. 
formity with the ancient practice of the 
House, when the Committee was to ex- 
ceed a prescribed number ; it would, how. 
ever, be necessary to put the proposition 
in two distinct Resolutions ; and the mode 
in which he was about to put it would 
raise the question. 

Viscount PALMERSTON suggested 
that the noble Lord might frame the Reso- 
lution in these terms, ‘‘ That the Com. 
mittee do consist of all Members of the 
Long Robe, and the twenty-five following 
Members. 

Sir FREDERIC THESIGER ex- 
pressed some doubt whether the noble 
lord could at present move the nomination 
of his Committee. The House had deter- 
mined that the (rders of the day should be 
postponed until the Motion of the noble 
Lord had been considered, but they had 
not determined that the Orders of the Day 
should be postponed until the noble Lord’s 
Committee was nominated. The House 
had considered and adopted the noble 
Lord’s Motion for the Committee ; but it 
was anticipating the Resolution of the 
House to say that it should consist of 
twenty-five certain members, The [louse 
had not yet resolved whether it should 
consist of twenty-five or any other num- 
ber. 

Lorp JOHN RUSSELL observed that 
the hon. and learned Gentleman had very 
accurately assumed, in his former speech, 
that it was in consequence of the urgency 
of the time that he (Lord Jobn Russell) 
had proposed to follow a course frequently 
pursued under similar circumstances, and 
now to nominate the Committee. He had 
given due notice of his Motion in the Or- 
ders, and if the hon. and learned Gentleman 
pressed his objection, and forced his Motion 
down to the end of to-night’s business, and 
perhaps of every night's business during 
the week, the help the hon. and learned 
Gentleman had seemed to tender at the 
commencement of his speech would be 
entirely useless. He (Lord John Russell) 
did not think it desirable to adopt the sug- 
gestion of his noble Friend (Viscount Pal- 
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merston), for a Resolution in that form 
would seem to imply that the hon. and 
learned Gentleman nominated on the Com- 
mittee were not ‘‘ gentlemen of the Long 
Robe.” He would, therefore, simply move 
“that the Committee do consist of twenty- 
five members.”’ 

Mr. BENTINCK said, he was at a loss 
to understand upon what ground the noble 
Lord urged the nomination of the Commit- 
tee with so much haste, He (Mr. Bentinck) 
strongly objected to the noble Lord’s mode 
of proceeding, and he did not think the 
circumstance that the close of the Session 
was fast approaching was any reason for 
departing from the usual practice of the 
House. That practice invariably was that 
the ITouse, having acceded to a Motion for 
the appointment of a Committee, the Com- 
mittee should be named, and after proper 
time had been allowed for consideration the 
Ilouse should be called upon to deeide ov 
the constitution of the Committee. He 
(Mr. Bentinck) thought, therefore, the 
course now proposed by the noble Lord was 
fairly open to objection, This was neither 
more nor less than an attempt on the part 
of the noble Lord to introduce a second 
Jew Bill during the same Session. That 
course might not be unconstitutional ac- 
cording to the letter of the law and the 
custom of Parliament, but he (Mr. Ben- 
tinck) maintained that in spirit it was 
highly unconstitutional. He would put it 
to the Speaker whether the noble Lord 
was procecding in conformity with the 
tules of the House ? 

Mr. SPEAKER said, there was nothing 
irregular in the Motion of the noble Lord. 

Me. ROEBUCK said, it was an ex- 
elusive proposition to put it that the Com- 
mittee should consist of ‘the following 
twenty-five members.’’ No other name 
could be added to it. He would suggest, 
that the question should be put in such a 
form as would entile all gentlemen of the 
Long Robe, Members of the [ouse, to be 
of the Committee. 

Lorp JOUN RUSSELL said, he was 
in the hands of the House as to the form 
of putting the Resolution. 

Me. SPEAKER said, it appeared to 
him the correct mode of putting the Resolu- 
tion was, that the Committee consist of 
twenty-five Members and of all the gentle- 
men of the Long Robe Members of that 
louse. 

Mr. IIILDYARD said. that among the 
twenty-five names proposed, there were 
many gentlemen of the Long Robe. 
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Mr. SPEAKER said, that twenty-five 
Members would be nominated by the House, 
and all other Members of the House who 
were also gentlemen of the Long Robe 
would be upon it. 

Mr. CONOLLY said, in common with 
many of his hon. Friends around him he 
was at a loss to understand what really was 
the question before the House. They had 
now three questions before them, and he 
should like to know which of those ques- 
tions he was to offer his opinion upon. 

Sm HENRY WILLOUGHBY asked if 
the noble Lord the Member for the City of 
London wished his Committee to consist of 
more than 100 Members? He believed 
there were ninety-seven Members of the 
bar in the House, and if twenty-five others 
were added the Committee would consist 
of 122. Now, he did not think such a 
Committee would do much work in the 
dog-days. 

Mr. SPEAKER suggested that, by a 
slight alteration, the Resolution might be 
put thus,—That the Committee do consist 
of twenty-five Members to be nominated by 
the House, and of all the gentlemen of the 
Long Rohe, Members of this House. 

Mr. COX rose to remind the House, 
that there were Members of that House 
belonging to the legal profession who were 
not members of the Long Robe. There 
was the hon. Member for Sheffield (Mr. 
Hadfied), for instance, and himself. Now, 
he did not suppose that the addition of two 
or three names to the Committee would 
make much difference, and he thought that 
his hon. Friend and himself might be in- 
cluded. For himself, he was particularly 
desirons of being on the Committee, for 
2,000 or 3,000 of his constituents were of 
the Jewish persuasion, and he was sure 
they would be better satisfied if one of 
their representatives was placed upon the 
Committee, by whom a question so impor- 
tant to them was to be decided. He would 
move that the words ‘* Legal Profession ”’ 
be substituted for the words ‘* Long Robe.” 
He understood the noble Lord ha: no ob- 
jection to the alteration. 

Mr. WARREN said: One word on the 
last proposal by the hon. Member for 
Finsbury. It seems the noble Lord the 
Member for the City of London will have 
us gentlemen of the Long Robe on his Com- 
mittee, and the House too seems of that 
opinion: but gentlemen of the Long Robe 
are in the habit of being paid fees for 
their opinion ; and, in that point of view; 
it is very agreeable to us to have a brace 
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of Attorneys on the Committee, to look 
after that little matter. 

Mr. FITZROY suggested that the course 
to be taken with respect to the hon. Mem- 
ber for Finsbury (Mr. Cox) and the hon. 
Member for Sheffield (Mr. Hadfield) would 
be for some Member to propose the addition 
of their names to the Committee when it 
was proposed to nominate the members 
of it. 

Sir FREDERIC THESIGER appre- 
hended that could hardly be done, for if 
the Committee were to be selected that 
night notice must be given in the usual 
way before any fresh names could be added 
to it. 

Mr. HENLEY said, there were already 
fifteen hon. and learned Gentlemen upon 
the list of the Committee, and if the Reso- 
lution were put in the form last suggested 
the House would be in the position that 
they would have to find other ten names to 
make up the Committee of twenty-five, 
exclusive of the gentlemen of the Long 
Robe. 

Mr. LABOUCHERE said, he thought 
_ the alteration suggested by Mr. Speaker 

met the difficulty. 

Lorp JOHN RUSSELL submitted that 
they had better adopt the proposition made 
by Mr. Speaker, 

Mr. SPEAKER then put the Question, 
that the Committee consist of twenty-five 
members nominated by the House, and all 
the gentlemen of the Long Robe, Members 
of the House. 

Mr. BENTINCK rose to speak on the 
Resolution, 

Mr. RUEBUCK rose to order, and said 
that the Question having been put from the 
Chair the hon. Gentleman could not speak 
upon it. 

Mr. BENTINCK rose to order. The 
Question now before them was a new 
Question, and he held that he had a right 
to speak upon it. 

Mr. SPEAKER: The Question is pre- 
cisely the same as that before the House 
when the hon. and gallant Member spoke 
last. 

Mr. BENTINCK again rose, and sub- 
mitted that the Question the Speaker had 
now put was not the Resolution they had 

‘ before them originally, as proposed by the 
noble Lord. That being the case, he must 
insist upon his right to address the House. 
Nothing could show more completely the 
error into which the noble Lord had fallen, 
and in which the House was about to follow 
him, than what had occurred during the 
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last twenty minutes. The noble Lord had 
taken the unusual course of moving for the 
appointment of a Committee and proceed. 
ing to nominate the Committee on the 
same day. One who was so well acquaint. 
ed with the practice of Parliament as the 
noble Lord, ought certainly to have adhered 
to those rules by which it was provided 
that when a Committee was to be nomi. 
nated Members should have due notice 
of the names proposed, and the opportu. 
nity of giving notice of such names as they 
might desire to substitute. 

Sm HENRY WILLOUGHBY consi. 
dered the Resolution as now submitted was 
an Amendment upon the original Motion— 
and therefore it was open to Members to 
speak upon it. 

CoLoyeL KNOX remarked that the pro. 
per course would be for some hon. Member 
to propose the Amendment in the usual 
way, and then they would have had the 
opportunity of discussing it. 

Mr. SPEAKER: There was some dif. 
ficulty in carrying out the proposition in 
accordance with the orders of the House, 
I suggested the alteration of a single word 
in the Resvlution to meet that difficulty, 
This the noble Lord the Member for Lon- 
don adopted, and in the form, as so altered, 
the noble Lord’s Resolution was proposed 
and put from the Chair. 

Select Committee appointed,— 

“To consider whether the Act 5 & 6 Will, 4, 
¢, 62, is applicable to Oaths appointed by law to 
be taken by Members of this House at the table, 
previously to their taking their seats, and in what 
manner the said Act can be so applied, and to re- 
port their observations thereupon to the House.” 


Ordered, — 

That the Committee do consist of twenty-five 
Members nominated by this House, and all Gen- 
tlemen of the Long Robe Members of this House. 

Sir FREDERIC THESIGER urged 
that there was a strong reason for not pro- 
eeeding with the nomination that evening. 
There was a great desire on the part of 
many Members on that side of the [House 
that some other names should be substi- 
tuted for some of those proposed by the 
noble Lord. Under the circumstances, the 
noble Lord was aware that all they could 
do was to strike out those names to which 
they objected, as by the Orders of the 
House they could not move to substitute 
other names without giving previous notice. 
He trusted the noble Lord would be induced 
to postpone the nomination to a future day. 

Lorp JOHN RUSSELL eaid, he really 
thought the objection of the hon. and 
learned Gentleman was attributable to the 
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unfortunate position in which he and those 
who agreed with him stood in the House. 
According to party distinctions there was 
as fair a division in the constitution of the 
Committee as could possibly be; but it 
so happened that some of the most dis- 
tinguished members of the party to which 
the hon. and learned Gentleman belonged 
were in favour of the emancipation of the 
Jews. He could not leave out of the Com- 
mittee the right hon. Gentleman the Mem- 
ber for Buckinghamshire (Mr. Disraeli), or 
the right hon. Baronet the Member for 
Droitwich (Sir J. Pakington), or the noble 
Lord the Member for King’s Lynn (Lord 
Stanley). They were persons with whose 
general politics he did not agree, although 
upon this subject they were too enlightened 
to oppose the views of which he was the 
advocate. He was disposed to go on 
with the nomination of the Committee, 
and would move ‘‘ that Viscount Palmer- 
ston be a Member of the Committee.”’ 

Motion made, and Question proposed, 
“That Viscount Palmerston be one of the 
Members of the said Committee.” 

Mr. NEWDEGATE must be allowed 
to state, that in consequence of what had 
fallen from the noble Lord the Member 
for the City of London, it would appear 
that the presence of some 200 Members 
of that House was about to be ignored 
altogether. They might have the mis- 
fortune of differing from certain hon. Gen- 
tlemen on their own side of the House, 
still the question before them was one 
which affected the whole House of Com- 
mons ; and, therefore, on the part of more 
than 200 Members he claimed a fair op- 
portunity for discussing the constitution 
of the Committee, and he would call upon 
his friends now to associate together in 
the assertion of their constitutional rights. 
The constant endeavour had been to re- 
present that this was a struggle between 
the House of Lords and the House of Com- 
mons, and that not a single Member of the 
House worthy of consideration was opposed 
tothe measure. It was evidently, there- 
fore, a question touching the independence 
of 200 Members of that House, and unless 
due opportunity was afforded them of dis- 
cussing the nomination of the Committee 
he trusted those 200 Gentlemen would show 
that they were capable of forcing upon 
the attention of the very Liberal majority 
the fact of their existence. He would be 
very loth to have recourse to anything 
bearing the slightest appearance of foul 
play ; still he must acknowledge he was not 
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disinclined to have recourse to the forms 
of the [ouse to defeat a measure of that 
important nature, when it was attempted 
to be brought forward at two o’clock in 
the morning. The noble Lord, however, 
had endeavoured to vindicate his claim. 
Well, he (Mr. Newdegate) hoped that those 
who acted with him would manifest a 
similar determination, and refuse to be 
balked of their claim. And although, 
unfortunately, they might be deprived of 
the leadership of certain hon. Gentlemen 
on the front benches, still he was happy 
to say they were not without leaders even 
on that bench—Gentlemen who were re- 
cognised as the real leaders of the Con- 
servative party of thiseountry. He would 
move, then, that the nomination of the 
Committee be postponed, in order to allow 
him and his friends an opportunity of sub- 
mitting to the House a notice indicative 
of their opinions with reference to the con- 
stitution of the Committee. He had no 
desire to oppose this inquiry if adequate 
grounds could be shown for it ; but it 
should be remembered that the present 
notice had only made its appearance on 
Saturday morning, and consequently that 
was the first opportunity which had been 
offered of giving notice of objection to the 
constitution of the Committee. Feeling, 
then, that no other means were open to 
him of frustrating what he must designate 
as this deliberate attempt to interfere with 
the privileges of Members of that House, 
he should move that the nomination of the 
Committee be postponed. 

Mr. SPOONER seconded the Amend- 


ment. 

Lorv JOHN RUSSELL said, he would 
not follow the hon. Gentleman opposite into 
the personal considerations which he had 
raised. At the same time he could not 
overlook the fact that it was owing to the 
kindness of his noble Friend at the head 
of the Government in postponing the Orders 
of the Day that he had been allowed to 
bring forward the question that evening. 
That would make him very unwilling to 
stand in the way of the ordinary business 
of the day, and which, no doubt, his noble 
Friend was anxious to push forward. If, 
therefore, his noble Friend should prefer 
it, he would postpone the nomination of 
the Committee until to-morrow, subject, 
however, to the presumption that in case 
the nomination was postponed, advantage 
would not be taken of the circumstance to 
throw fresh obstacles in the way of the 
Committee being formed. 
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Viscount PALMERSTON said, he had 
postponed the Orders of the Day hoping 
that the Motion of the noble Lord would 
not altogether defeat the progress of other 
business to-night. Perhaps the course 
now proposed—namely, to give notice of 
the nomination of the Committee for to- 
morrow— would be the best, and he would 
promise that it should have precedence. 

Lorp JOHN RUSSELL: At the even- 
ing sitting ? 

Viscount PALMERSTON assented. 

Mr. HENLEY called the attention of 
the neble Lord to this fact, that putting 
aside for a moment the names of Gertle- 
men who were Gentlemen of the Long 
Robe, there were thirteen Members not of 
the Long Robe, including the right hon. 
Baronet the Secretary of State for the 
Home Department (Sir G. Grey), and the 
right hon. Gentleman the Member for the 
University of Cambridge (Mr. Walpole), 
who, though hon. and learned, were not 
usually classed with hon. and learned Gen- 
tlemen.. But of those thirteen only two 
opposed the views of the noble Lord. He 
thought thirteen to two was rather too 
great a disproportion. 

Lorpv JOHN RUSSELL said, he thought 
there were four opponents of the Oaths 
Bill on the Committee. 

Mr. HENLEY said, that as the noble 
Lord had made an error in counting he 
hoped he would now correct it. 

Lorp JOHN MANNERS suggested 
that the voble Lord should not depart 
from the usual and salutary practice in 
the appointment of Committees—that of 
consulting with the leading members who 
were opposed to the course which it was 
proposed to take as to who should be 
nominated. 

Sm FREDERIC TILESIGER did not 
intend to offer any factious opposition to 
the noble Lord, but wished it to be dis- 
tinetly understood that he might propose 
some alterations in the constitution of the 
Committee. 

Mr. BENTINCK, in order to prevent 
misconception, called the attention of the 
noble Lord to the fact that no pledge had 
been given by a large body of Members on 
the Opposition side of the House as to the 
course they might take to-morrow. If the 
noble Lord was determined to press two 
Jew Bills through the House in one Ses- 
sion he must expect to find a determined 
opposition given to a proceeding at once 
so unusual and so unconstitutional. 


Sir HENRY WILLOUGHBY thought 
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that the Committee was very unfairly ¢on. 
stituted, and hoped the noble Lord would 
revise the list of Members, which at present 
stood nineteen to six. 

Debate adjourned till To-morrow. 


BEVERLEY ELECTION. 


House informed, that the Committre 
had determined,— 

That Edward Auchmuty Glover, esquire, 
is not duly elected a Burgess to serve in 
this present Parliament for the Borough of 
Beverley: 

That the last election for the said Bo- 
rough, so far as regards the return of 
Edward Auchmuty Glover, esquire, is 4 
void election. 

And the said determinations were or- 
dered to be entered in the Journals of this 
House, 


PROBATE AND LETTERS OF ADMINIS. 
TRATION BILL.—COMMITTEE, 


Tlouse in Committee. 

Mr. MALINS said, that when the Chair. 
man reported progress on the last occasion 
that this Bill was in Committee, he was pro- 
ceeding to move a clause to secure to the 
proctors compensation for the loss of their 
practice, of which the Bill would deprive 
them, and as he now rose with the same 
object in view as originally framed, the Bill 
confined the business of the District Courts 
of Probate to wills in cases where the pro- 
perty was under the value of £1,500; but 
upon a division, that proposition was nega- 
tived by the [louse. It was subsequently 
proposed to extend the limit to £3,000, 
but that proposition was also objected to, 
and negatived without a division. The 
Government then proposed to make a limit 
as to the nature of the property which was 
to be proved in the district courts, and in- 
cluded the cases of wills where there was 
Bank stock, East India stock, and other 
like deseriptions of property. This proposi- 
tion, however, met with the same fate as the 
previous proposals of the Government, and 
the result was that the District Courts had 
| jurisdiction, under the Bill as it stood, in all 
cases, whatever the nature or the amount 
of the property embraced by the probate. 
The nature of the Bill had consequently 
been altogether changed since its first intro- 
duction into that House. It had originally 
formed no part of the Government scheme 
to grant compensation, and as the Bill 
then stood, there was less ground for 
asking it; but the business of the proctors 
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in Doctors’ Commons would, if the Bill 
passed in its present shape, be altogether 
annihilated. In the observations which he 
should make, he should refer chiefly and 
primarily to the claims of the London proc- 
tors; but those of the diocesan courts of 
Chester, York, Durham, &c., stood upon 
the same footing. The proctors of Doc- 
tors’ Commons were from 114 to 120 in 
number. They were a body that had enjoy- 
ed their exclusive privileges for a period of 
not less than six centuries, They enjoyed 
the exclusive privilege of proving wills 
affecting personal estate, whether proved 
in the common form or the solemn form, 
and taking out letters of administration, 
in the Diocesan Courts of London and the 
Prerogative Court of Canterbury. Their 
duties had been very extensive and very 


valuable. When he said valuable, let it | 


not be understood that the occupation of a 
proctor was lucrative—it was not so. As 
a body there were no more respectable men 
in England than the proctors. Their office, 
however, was not one in which they could 
accumulate large fortunes. But it was a 
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kind of business that had been in families 
for several generations. The effect of the | 
Bill would be at once to annihilate the | 
whole of their occupations. Was such a | 
proceeding wholly for the benefit of the | 
public? This business, which had been so 
conducted for a period of six centuries, 


was by universal consent admitted to have | 
been conducted for the benefit of the pub- | 
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and he having been in constant communi- 
cation with the whole body of these gentle- 
men, was informed that if the Bill passed 
it would be in vain for them to attempt to 
pursue their occupation. As the Bill origi- 
nally stood it limited provincial probates to 
£1,500, and excluding Government Stock 
and East India Stock, and the hon. and 
learned Attorney General resisted all ap- 
peals for compensation on the ground that 
it would not affect the business of the Lon- 
don proctors. Even if the Bill had limited 
the provincial probate to sums of £1,500, 
that business was 79 per cent of the whole 
business of the probate courts, and that 
would have taken away just so much of 
the business of the London proctors. No 
less than 41 new districts for proving wills, 
which could only before be proved in Doc- 
tors’ Commons, were introduced by this 
Bill, each of which took away a proportion 
of the business heretofore done in Doctors’ 
Commons; and, in fact, Doctors’ Commons 
would be only the forty-second district for 
London. All the proctors of York, Dur- 
ham, Norwich, &., had the power of prac- 
tising as proctors in London; and the Judge 
of the Probate Court had unlimited power 
to grant the same privilege to as many 
persons as he thought fit. He had been 
speaking only of common form business; 
but the greatest amount of business arose 
from the contentious business, and that 
used to be the exclusive privilege of Doc- 
tors’ Commons. By the Bill all that was 


lie. No complaint had ever been made | swept away, and the whole body of 10,000 
against the manner in which the business | solicitors were admitted to participate in 
had been transacted by the proctors. That, this business. The noble Lord (Viscount 
it had been conducted satisfactorily was Palmerston) on a former occasion conceded 
stated in the Report of the Chancery Com- | that the York and Chester proctors ought 
mission, in which there was a recommenda- | to have eompensation; on which he (Mr. 
tion that it should not be thrown open | Malins) pressed on the noble Lord that the 
to attorneys or svlicitors; but if it was | principle of compensation had been con- 
thrown open, that the proctors ought to | ceded; because if the business of the York 
have compensation. When the Bill of the | and Chester proctors was swept from the 
Government on this subject was before the | face of the earth they were therefore en- 
House in 1854, he (Mr. Malins) presented | titled to compensation. Now that this Bill 
two petitions, one of which was signed by | was about to sweep the business of the 
258 of the first bankers and mercantile | London proctors away, ought not the same 
men of London, urging that the business | principle of compensation to be applied to 
of the proctors was well done, with reason-| them? If he showed that it was possible, 
able despatch and great accuracy; and the | without throwing a farthing of burden on 
other signed by 122 of the leading solici- | the public, to give compensation to these 
tors and conveyancers of London, both de- | gentlemen, he felt that confidence in the 
precating the abolition of the business of | justice of the House of Commons as to be- 
the proctors. This proved that the privi- | lieve that it would not sacrifice a body like 


leges exercised by these gentlemen were | this for the public good without the public 


not exercised solely for their own benefit, 
bat greatly for the benefit of the public. 


This Bill annihilated all those privileges, | 


VOL. CXLVII. [1u1p series ] 


paying for it. This body consisted of 114 

or 120 members, and of them not less than 

sixty had passed the middle age. Would 
21 
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the House not reflect on the effects which 
this Bill would produce by annihilating the 
business of such a body of men—how many 
wives, children and grandchildren would be 
brought to penury? He had received state- 
ments of numerous cases, and he would 
mention one or two of them. One gentle- 
man, in a petition to the House stated— 

“That he had been forty-five years a proctor, 

and by labour and integrity in the discharge of 
his business had brought up a family of fifteen 
children, all of whom were adults; the labour of 
his life had been to educate and place them out 
in life, that he had not kept horses, carriages, or 
livery servants, but that he had not been able to lay 
by anything, and he had no resource for leaving 
an+thing to his family, except by life insurance : 
that he was sixty-seven years of age and had an in- 
valid wife, five unmarried daughters, and three 
sons yet unprovided for; besides several grand- 
children who had lost their parents, and if this Bill 
passed, it would consign them to a situation of 
great struggle; and besides one of his sons had 
entered into articles to the same business, in 
order that he might succeed him.” 
He (Mr. Malins) could not believe that the 
House of Commons could treat a gentle- 
man like this in such a manner as to turn 
him out on the world. Another of these 
gentlemen stated, — 

‘That at twenty-one years of age he was 
articled to a proctor, paying a premium of 800 
guineas.’ 

It ought to have been stated that this 
profession, though not lucrative, was a 
very expensive one, and premiums of | ,00U 
or 800 guineas were often paid on enter- 
ing into articles, and the expense of being 
admitted as proctor was not less than 
£1,200. The petitioner went on to say— 

“That the expenses of his education had been 
very great, that he had invested a large sum 
in entering into a partnership, and had nine chil- 
dren dependent upon him.” 

Another stated,— 

“That at twenty-two years of age he was arti- 
cled to a proctor, paying a premium of £1,200 ; 
that the stamp duty on his articles was £120, 
and that the fees and stamps on his admission 
amounted to £200.” 

Another stated,— 


“That he was in his forty-second year, with a 
wife and six children, the eldest of whom was 
under ten years of age, and that he was wholly 
dependent on his professional income; that he 
had entered into a partnership for life with a 
partner eighty-four years of age, who from age 
and infirmity had not given him any assistance 
for many years; that he paid annually £150 asa 
special premium on an insurance on his life, in 
order to provide for his children, which would be 
totally lost to him if this Bill passed.” 


He had related these out of many cases, 

in order to show that all these gentlemen’s 

plans of life were founded on the perma- 
Mr. Malins 
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nency of their profession, and if that wag 
swept away they ought to have some com. 
pensation. The Commissioners had ex. 
pressed an opinion that if the profession of 
the proctors was not preserved as an exclu. 
sive profession, justice demanded that some 
compensation should be made to them fur 
the loss which they would suffer. But be. 
sides this, he had what might be called a 
Parliamentary title to compensation for 
them, for this was not the second or the 
third Bill which had been introduced on 
this subject. Bills had been introduced in 
1855 and 1856, both under the auspices of 
his hon. and learned Friend the Attorney 
General, and what course had the Govern- 
ment pursued? The clauses which he 
(Mr. Malins) was now about to propose 
were identically the same as those pro- 
posed by the Government in their Bills in 
1855 and 1856. How could that which 
was justice in 1855 and 1856 fail to be 
justice in 1857? But another Bill on this 
subject was introduced in 1854, in which 
exc'usive privileges were granted to proe- 
tors for ten years; but when that provision 
came to be discussed, it was found to fall 
short of justice, and it failed. The prin- 
ciple was carried further in the Bill of 
1855, and in that Bill it was proposed to 
do what he now proposed to do in the 
clauses of which he had given notice. How 
had this question been dealt with by the 
Government? He would read an extract 
from a speech of his hon. and learned 
Friend the Attorney General on that oe- 
easion. He said— 

‘Then there remained the question of the proe- 
tors. It was first proposed to give to these gen- 
tlemen a priority of business in the new court for 
some time ; but that course was afterwards thought 
to be not fair towards those gentlemen. He had 
a great desire to meet, in a liberal spirit, the fair 
claims of all these gentlemen with regard to the 
probable loss in their professions; he believed, how- 
ever, that their apprehensions of loss would turn 
out to be unfounded, and that when they emerged 
from the shade of Doctors’ Commons into the light 
of day, and exercised their profession on a more ex- 
tended arena, their experience, skill, and sagacity, 
would enable them to compete successfully with 
solicitors now practising their profession in the 
courts of Westminster Hall, At the same time, 
they were entitled to some reasonable equivalent 
for the risk of loss of practice which they would, 
at least at first, have to incur. This Bill there- 
fore, proposed to secure to these gentlemen for 
life an annuity equal to one-half of the clear in- 
come now received by each of them from the 
testamentary branch of their business. 
allowance, if it erred at all, would do so on the 
side of liberality, because the junior class of those 
who would receive it would, in addition, have 4 
iarger field open to their professional exertions by 
this measure, while the seniors of the body wo' 
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receive a handsome retiring pension. The num- 
ber of proctors in London did not exceed 120, 
whose own estimate of their professional i 
derivable from all descriptions of business, did not 
average more than £700 per annum for each. 
Computing the incomes of the country proctors 
at the same amount, though they could hardly be 
so high, the compensation at the rate of one-half 
their incomes, to be provided for the entire body, 
would be £52,150. Adding this item to the other 
charges before mentioned for the Testamentary 
Offices, allowances to officers of diocesan and 
peculiar courts, compensation to Mr. Moore, é&c., 
the whole would amount to £144,150. To meet 
this charge the annexation of the business of all 
the minor courts to that of the Prerogative Court, 
and the continuance of the fees of the latter tri- 
bunal would, according to the returns, provide a 
fee fund of £74,740. This would be the aggregate 
of the fees of this court. The great saving to the 
veople at large by the change proposed would be 
in the fact of the public being only obliged to 
employ one Jegal man, and not, as heretofore, 
two—a proctor and a solicitor—which induced 
the payment of two bills of costs. In the fees of 
court he did not propose at present to make any 
material deduction, save in what was called the 
proctor’s fee, which was now calculated on a per 
centage of the stamp on the letters of probate 
and administration; and as proctors were to be 
abolished, that would of course entail the abolition 
of the proctor’s fees. The substitute for this fee 
he proposed should be this. By a return made 
to the House, he found that the proctor’s fee, 
if the property was sworn under £100, was 9s. 2d., 
or within 10d. of the amount of the stamp which 
was 10s. He proposed that in future three per 
cent should be charged on the stamp, so that the 
public, under the new Bill, when the propeity 
was under £100, would be relieved of the proc- 
tor’s fee, but would have to pay ls. 6d. on the 
stamp. When the property amounted to £8,000 
or £9,000, an approximation to the fee now paid 
to the proctor would be charged. The present fee 
now paid on such a sum was £3 8s. 2d., and the 
proposed charge under the substituted per cent- 
age on an amount so large would be £3 7s. 10d., 
80 that the charge would be always found less 
than that now paid, So, too, where the estate 
was £690, the proctor’s fee of £2 4s. 10d. would 
only be £1 13s, This substitute for the proctor’s 
fee he proposed should be paid into the testamen- 
tary fund. ‘The income that the proctors would 
derive from the per centage fee would amount to 
the sum of £87,953 ; and this, with other fees, 
would yield a total of £158,661, which might 
be taken as the sum likely to be paid yearly in 
future to the fee fund of the Court. That sum of 
£158,661 was what they would have in order to 
meet the current charges of £144,000; thus 
leaving a margin of £15,000 for other purposes. 
And this would be effected without any increase 
inthe stamp duty. It must not be considered 
that the £144,000 would be a permanent charge 
against the fee fund—such would not be the case; 
and if the business of the Court increased, the 
fees would be augmented, and the fund would be 
Increased proportionately. This fund would be 
raised without entailing any new burden on the 
suitors of the Court. He hoped this was a plan 
which all might support, because it did not bur- 
den the public, or deal injuriously with vested 
interests,” 
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That was the proposition of the Govern- 
mentin 1855. Then came the Bill of 1856, 
which in this respect was to the same effect. 
He would not trouble the House with what 
his hon. and learned Friend said on the 
second occasion, as it was to much the same 
effect. His hon. and learned Friend, when 
he introduced the present Bill, intended to 
preserve to Doctors’ Commons all the com- 
mon form business, aud there was a sem- 
blance of a reason for denying compensation 
to the proctors ; but alterations had been 


of Administration Bill. 


‘made in the Bill in Committee, which it 


was admitted annihilated their business for 
the benefit of the public, and the publie was 
bound to compensate them. He trusted 
his hon. and learned Friend would consider 
the necessity of conceding the claims of the 
proctors, which were so founded on the 
principles of justice, that he should be dis- 
appointed if the majority of the House did 
not concur in them. Now what had been 
the practice of Parliament in similar cases? 
The House had on many oceasions adopted 
the principle that when institutions were abo- 
lished or altered for the good of the publie, 
it was a matter of justice to err on the li- 
beral rather than on the illiberal side. He 


would take as an instance the alterations in 
the Court of Chancery. Whien the Masters’ 


offices were abolished, the Masters, ten in 
number, with salaries amounting to £2,500, 
received the full amount of those salaries 
as retiring pensions, although some of the 
Masters had held their office only three or 
four years. Then again there were the Six 
Clerks, some of whose incomes amounted 
to £7,000 a year. In that case Parlia- 
ment went too far, for the amount was 
allowed for their lives, and pensions to their 
widows. [The CHancELior of the Ex- 
CHEQUER: Those were offices.] The Six 
Clerks held no offices; they were only 
solicitors practising in Chancery; in the 
strict sense of the word they were not offi- 
cers at all. But if they were, how did that 
affect the matter? In 1854, 1855, and 
1856 the Chancellor of the Exchequer as- 
sented to the principle of compensating the 
proctors, and therefore he was estopped from 
now objecting that they held no offices, and 
were therefore not entitled to compensa- 
But what in fact were the proctors? 
They held their oftices under an Act of 
Parliament which had secured to them ex- 
clusive privileges, which privileges they 
had exercised greatly for the benefit of the 
| public. Now if these privileges were to be 
‘abolished for the benefit of the public, was 
the Chancellor of the Exchequer prepared 
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to say to these 120 men, ‘‘ You and your 
families may turn out to the wind and the 
air and find shelter where you can—you 
don’t hold any office.” He had much 
misunderstood the right hon. Gentleman’s 
character if he was prepared to act on a 
ground so unsatisfactory. The right hon. 
Gentleman would, no doubt, say that the 
public burdens are great and increasing, 
and probably would remind them that a 
large addition to them would result from 
the passing of the Civil Service Superan- 
nuation Bill. Now the proposition which 
he (Mr. Malins) had to submit to the House 
was this: [le undoubtedly called upon 
the public to pay a considerable sum of 
money in the shape of compensation, but 
no increased burden would be thrown on 
the public. There were at present certain | 
fees paid on the probate of wills into the 
probate offices, and he proposed that during 
the continuance of these compensations 
such payments should be continued. As- 
suming that the proctors numbered 120, he 
proposed to give them annuities for their 
lives equal to one-half of their emoluments. 
Most of these men were advanced in years, 
and probably but few of these pensions 
would continue payable after a period of 
twenty-five or thirty years. The country 


would have no great reason to complain if, 


when the Government propounded a mea- 
sure conferring a great public advantage, 
the price at which that advantage was pur- 
chased was the simple continuance for a 
limited time of the same payments which 
were now made, and which must undergo a 
gradual diminution. This proposition, the 
principle of which had been recognized by 
the Government, would thus impose no 
new charge upon the public, and would 
prevent a respectable body of men from 
being entirely ruined. He begged, there- 
fore, to move the second reading of the 
clause, which stood in his name. 

Tue ATTORNEY GENERAL said, it 
would be necessary in point of form to defer 
the discussion on the hon. and learned 
Member’s clauses until several clauses to 
be proposed by the Government had been 
first disposed of. 

Mr. MALINS assented. 

Clause (Compensation to Registrars, &c., 
of existing Courts) brought up and read 
1° and 2°, 

Mr. HADFIELD said, he would beg to 
ask for an explanation of the object of tle 
clause. 

Tue ATTORNEY GENERAL said, | 
that by the abolition of the local Courts | 

Mr. Malins 
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a number of officers would be entirely 
thrown out of employment. Some of them 
had been appointed anterior, and some of 
them subsequent to the passing of certain 
Acts which took away the right of com- 
pensation. The first class of officers had 
a legal claim to compensation, which this 
clause was intended to satisfy. The se- 
cond class would also receive compensation, 
but its amount would be regulated on a 
different scale. 

Mr. SALISBURY said, he would move 
to insert the words “all business ”’ after 
the word emoluments, His object was to 
provide for the case of the stamp distributor 
of the city of Chester, on whom the Bill, 
as it ‘stood, would inflict great hardship, 
Amendment proposed in p. 29, 1. 1, after 
the word ‘‘emoluments”’ to insert the 
words ‘‘or business.” 

Question proposed, That the words “ or 
business ”’ be there inserted. 

Sir HENRY WILLOUGHBY said, he 
wished to ask the hon. and learned Gen- 
tleman the Attorney General for an esti- 
mate of the total charge which the Bill 
would throw upon the country in the shape 
of compensation. The hon. and learned 
Member for Wallingford (Mr. Malins) told 
them that no new buarthen was to be im- 
posed on the country, because the sum re- 
quired was to be raised by fees. But these 
fees were only another form of taxation, 
and the House ought to watch how they 
were levied and how they were spent as 
strictly as they would any part of the pub- 
lic revenue. It appeared that the country 
was about to pay a heavy price for the ad- 
vantages to be derived from this measure ; 
and the least that the [louse could do was 
to insist upon knowing the full amount 
of the obligation to be imposed on the 
public. 

Mr. MALINS explained that he had 
taken the incomes of 149 proetors, aceord- 
ing to the number given in the speech of 
his hon. and learned Friend in 1856, at an 
average of £700 a year each ; and, grant- 
ing them compensation equal to one moiety 
of their earnings, the total sum to be paid 
out of the fund to which he had referred 
would be between £50,000 and £60,000 
per annum. 

Tur ATTORNEY GENERAL said, he 
would first answer the question of the hon. 
Baronet (Sir H. Willoughby). By a re- 
turn made in 1832, since which time there 
had been no alteration in the constitution 
of these courts, the whole amount of the 
emoluments of the Judges, Registrars, and 
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Deputy Registrars was given as follows :— 
Salaries of the Judges, £13,°71 ; of the 
Registrars, £28,076 ; and of the Deputy 
Registrars, £15,851. But then these 
Judges, Registrars, and Deputy Registrars 
included a number of persons who would 
be appointed to offices under the new Bill. 
The residue would be divisible into two 
classes of officers—those appointed before 
the statute 6 & 7 Will. 1V., cap. 77, 
and those appointed since that time. 
The number appointed before that statute 
was now comparatively small. According 
to the best result at which he could arrive 
the aggregate amount of the salaries of the 
officers to be compensated was £29,000, 


after making a deduction for the appoint. | 


ment of some of the number to new offices 
under the Act. That amount represented 
the salaries of some who were entitled to 
full compensation, and of others, appointed 
since the Act of William IV., who were 
entitled to very limited compensation. He 
could not tell hon. Members how to work 


out the rule contained in the clause, be- ! 


eause he could not tell the relative number 
of officers appointed before and since the 
statute of William IV. That Act was 
passed twenty-two years ago, and acecord- 
ing to the ordinary course of things it was 


probable that very few persons now in office 


were appointed anterior to 1835. He 
would, however, assume that half the num- 
ber were appointed before 1835, and the 
result would be that he should have to pro- 
vide for the half of £29,000, say £15,000, 
according to the first description of com- 
pensation, and another £15,000 under the 
second. The consequence would be that 
the sum total of compensation would be 


certainly less than half the sum of £29,000. | 


That sum would be raised by the fees to 
be imposed under the Act. It was con- 
templated that certain fees should be im- 
posed, and that they should be transferred 
from the Testamentary Fee Fund. The 
latter fund would have to bear the compen- 
sation to be ultimately given, but the Con- 
solidated Fund would be augmented from 
the Fee Fund. 
the House might give would be levied as an 
additional tax upon the nation. He would 


not at that moment enter upon the question | 


of compensation to the proctors. What 
they were then upon was the compensation 
to officers, and the proposition of the hon. 
Gentleman (Mr. Salisbury) was that stamp 


distributors should be included under the de- | 


nomination of officers, but he (the Attorney 
General) could not understand that any such 


Whatever compensation | 
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person wasentitled to be so regarded. Itwas 
the habit of the Treasury to give the privi- 
Jege of distributing stamps to certain per- 
sons, who might be appointed on Monday 
and discharged on Tuesday. The stamp dis- 
tributor was selected as a man of integrity 
and standing, and he became pro hae vice 
the agent of the Stamp Office in the distri- 
bution of stamps. Ile was allowed a cer- 
tain per centage, and might sell a large 
number of stamps in one year, and a fewer 
number in the succecding year. Ue could 
not admit that a stamp distributor, who 
was employed for the hour, the day, or 
the month, could be entitled to compensa- 
tion. It was a question, indeed, whether 
the stamp distributor would not be likely to 
gain rather than lose by the passing of the 
Bill, for the House had been told that the 
greater part of the business would be done 
in the country, and not in London. The 
Amendment was wholly untenable, and he 
hoped the hon. Gentleman (Mr. Salisbury) 
would not press it. 

Srr FITZROY KELLY remarked, that 
he could not understand the process by 
which certain fees would be imposed under 
the Act, then paid into the Consvlidated 
Fund, and afterwards paid out of that fund 
in compensation. If Registrars were to 
be paid by salaries and not by fees, he 
could understand that the whole of the 
fees would go into the Fee Fund. But 
if a gentleman died his executor would 
take his will to the Registrar, who would 
reecive certain fees authorized to be taken 
for preparing, engrossing, and stamping 
probate, &e. The Registrar, not being 
paid by salary but by fees, would receive 
these fees for his own use. Were there to 
be any other fees, or was any fund to be 
brought into existence and called the Fee 
Fund, which was to be afterwards trans- 
| ferred to the Consolidated Fund, and out 
of which the compensation provided by the 
Act, was to be paid? It was intended 
that the authorities in London should make 
out a table of fees, and were they to make 
out first a table of fees to be paid to the 
Registrar and next a distinct table of fees 
to be paid by the suitor, and to constitute 
the fund for compensation ? 

Sir HENRY WILLOUGUBY said, that 
if his calculation was right, the compensa- 
tion would be much more than stated by 
the hon. and learned Attorney General. 
By a document published in 1852 he found 
the salaries in the twenty-five Courts to 
lamount to £63,000. Were all the re- 
/cipients of these salaries to receive com- 
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pensation? If so, how would the sum hon. Baronet seemed to doubt the accu 
named by the hon. and learned Attorney of the calculation which he had made, but 
General reach them ? | he had stated distinctly that the sum, which 
Mr. HADFIELD said, he wished to | he had mentioned as that which would be 
know from what fund the compensation to | paid in the shape of compensation, was to 
be paid to the officers in question was to | be ascertained by deducting from the ag. 
he derived? It would appear from the | gregate amount of the existing salaries of 
6th Clause that the money was to be paid _ the officers in question, the salaries of those 
out of the Consolidated Fund, and he, for | among them who would be appointed to 
one, objected to the proposal as a charge | new situations under the Act. Now, tak. 
which was most extravagant, inasmuch as ing the existing salaries to be £63,000, 
he was prepared to contend that there were ‘the hon. Baronet must bear in mind that 
few men who would not be willing to aban- | forty-one of the Registrars, who were now 
don their profession if they were to have paid out of that sum, would receive appoint- 
one-half of their average annual profits |'ments under the new Act at a rate of 
secured to them by way of compensation, | remuneration amounting to £1,000 per an. 
as would be the case of the proctors under num each. As far as he could judge from 
the operation of the Bill. The hon. and | the returns of 1852, and from other causes, 
learned Gentleman the Member fur Wal-| he believed that the amount required for 
lingford (Mr. Malins) had referred to the | compensation would be much less than 


ease of the Six Clerks whose offices had 
been abolished, and who received £30,000 
a year in the shape of compensation, but 
that, he maintained, was one of the most 
flagrant acts of extravagant expenditure 
that had ever received the sanction of that 
House, and afforded no good reason, as 
the hon. and learned Member seemed to 
think it did, why the proctors should be 
entitled to receive, by way of compen- 
sation, half their incomes. The petitioners 
for compensation under the Bill already 
amounted to 386, and might be expected, 
including the surrogates, to reach a much 
larger number. Now, he was of opinion 
that the amount of compensation which 
those various officers would be entitled to 
receive, if the clause which the hon. and 
learned Member for Wallingford had placed 
upon the notice paper were introduced into 
the Bill, would be found to be not less than 
£200,000 a year during their lives, and 
he could only say that to any such pro- 
posal as that he should offer his most 
strenuous opposition. 

Tue ATTORNEY GENERAL said, 
that if the hon. Baronet the Member for 
Evesham (Sir H. Willoughby) had attended 
to the explanation which he (the Attorney 
General) had already given to the Com- 
mittee, he would have been aware of the 
grounds upon which the calculation which 
he had made was based; while he had 
merely to observe, in reply to the remarks 
of the hon. Member for Sheffield (Mr. Had- 
field) that he appeared to him to be throw- 
ing away a large amount of eloquence and 
to have ‘‘ wasted his sweetness on the 
desert air,’’ as the case of the proctors 
was not then before the Committee. 


Sir Henry Willoughby 
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£29,000, but that was a subject which 
would be more conveniently discussed upon 
a subsequent clause of the Bill. With 
regard to the question of his hon. and 
learned Friend (Sir Fitzroy Kelly) he 
would find that the Registrars were to be 
paid by salaries. No doubt it was intended 
that fees should be paid to District Regis- 
trars at first, but as soon as they could 
form an adequate notion of the amount of 
business that would be done in a district, 
they should fix a salary, and the whole of 
the fees would go into a general fund and 
be applicable to compensation. The object 
of Clause 6 was to ensure a proper return 
of the fees. Instead of fees being paid to 
the Registrar stamps would be issued, and 
as the Treasury would thus become the 
recipient of the Fee Fund, the charges for 
compensation would be on the Consolidated 
Fund. 

THe CHANCELLOR or tue EXCHE- 
QUER said, that by the law at present it 
would be within the power of the Commis- 
sioners of Inland Revenue, with the con- 
sent of the Treasury, to vary the payments 
with reference to the number of stamps 
sold. 

Mr. W. WILLIAMS said, he would 
still maintain that they ought to know the 
amount of compensation to be awarded to 
each person, and it ought to appear ina 
schedule. When the question of eompen- 
sating the Six Clerks was before the House 
he objected to the amount being fixed by 
the Lord Chancellor, and he received from 
the Government an assurance that the 
amount awarded would not be more than 
from £500 to £700 a year. The Lord 
Chancellor gave cach of them from £5,000 
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to £7,000 a year, and also £2,500 a year 
during a period of seven years after their 
decease, to be left to whom they pleased 
by will. 

Mr. SALISBURY said, seeing the tem- 
per of the House, he should not press his 
Amendment. 

Amendment by leave withdrawn. 

Sir FITZROY KELLY then said, that 
the intention of the Bill was that if any 
person who had a claim to compensation 
received a subsequent appointment the 
amount of the emolument which he re- | 
ceived for that appointment should be de- | 
ducted from his compensation ; but as the | 
clause at present stood, if any person re- | 
ceived a subsequent appointment, no matter 
of how little value it might be, he would 
forfeit his right to compensation altogether. 
He would therefore move the omission of 
certain words to correct the defect which 
he had pointed out. 

Another Amendment proposed in p. 29, 
1. 1, to leave out from the word ‘ Act’’ to 
the word ‘‘to”’ in I. 2. 

Question proposed, that the words ‘and 
who are not transferred’’ stand part of the 
Clause. 

Toe ATTORNEY GENERAL said, 
he could not assent to the Amendment of 
his hon. and learned Friend. A person 
who on the passing of this Bill was trans- 
ferred from one office to another would not 
receive compensation. [Sir F. Krtry: 
What! none at all?] It would depend 
entirely upon the election of persons whose 
offices were abolished by the Bill whether 
they would receive compensation or take 
other appointments. Ifa person who held 
an office of £500 a year was transferred 
toone of £200 a year, he would have no 
compensation ; but if he did not choose to 
accept a new office he would receive com. | 
pensation for the loss of his former office. 
The Bill provided, however, that all per- | 
sons whose offices were abolished, and who 
were transferred to other offices, should 
receive offices as nearly as possible equal 
in value to those which they had relin- 
quished, but they would not be entitled to 
any compensation. The practical result 
of the Amendment would be, that persons 
would be entitled to compensation for their 
former offices, although they might be 
transferred to offices nearly equal in value 
to those they had previously held. 

Sir FITZROY KELLY said, the pro- 
viso of the clause, as it appeared to him, 
would operate in this manner :—A Gen- 
tleman who was now a country Registrar, 
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with emoluments amounting to £600 a 
year, would be entitled to compensation 
of £400 a year ; and if, after compensa- 
tion was awarded, he received no appoint- 
ment under the Bill, or under the Crown, 
he would retain that compensation to the 
end of his life; but if he received an ap- 
pointment of the exact value of £400 a 
year his compensation would be suspended 
so long as he retained the appointment. 
Suppose, however, that a person entitled 
to compensation of £400 annually was 
appointed to an office of the value of £200 
a year, he (Sir F. Kelly) wished to know 
whether it was the intention of his hon. 
and learned Friend that such person should 
be entirely deprived of his compensation 
and limited to an income of £200 a year, 
or whether he was, so long as he held the 
appointment, to retain £200 a year out of 
the £400 awarded to him as compensation? 
If the Bill intended that a person in such 
circumstances was to be altogether de- 
prived of compensation he (Sir F. Kelly) 
thought the regulation was most absurd, 
because no man would resign a compensa- 
tion allowance of £400 a year for an office 
of £200 a year. The consequence of such 
an arrangement would be that the country 
would have to pay the retired allowances, 
and new officials would be appointed to all 
vacant situations. 

Tae ATTORNEY GENERAL said, in 
order to end the discussion, if his hon. and 
learned Friend (Sir F. Kelly) would accept 
this, he would agree to the insertion of the 
words ‘‘of equal value’’ after the word 
** offices,’’ at the end of line 2, page 29. 

Sm FITZROY KELLY said, he was 
willing to accept the proposed arrange- 
ment. 

Amendment, by leave, withdrawn. 

An Amendment made in accordance with 
the suggestion of the Attorney General, 

Mr. LIADFIELD said, we now had to 
propose the omission of the proviso that 
persons whose claims in respect of offices, 
held for life or otherwise, were excluded 
by the provisions of the 6 & 7 Wiil. 
IV., cap. 77. and the 10 & 11 Vict. 
cap. 98, but exeeuted in person the du- 
ties of such offices, the said provision 
should not be deemed to exclude them 
from a just and proper compensation. THe 
wished to call the attention of the House to 


some of the enormous claims for compen- 
sation which had been put in, and more 
particularly to the case of Mr. Raikes, 
the Registrar of the Diocesan Court of 
Chester, who, he said, had been appointed 
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to that office in 1837, when he was 26 
years of age, by the Archbishop of Can- 
terbury, then Bishop of Chester. This 
Gentleman, he added, was now in the re- 
ceipt of an income of upwards of £5,600 
a year from his office, and by November 
next he would have received from it 
£112,140 in the whole. Mr. Raikes now 
appeared claiming compensation, stating 
that his income would be reduced by the 
sill to £600 a year; but the House would 
bear in mind that he would, of course, be 
continued in the office of Registrar of the 
wealthy and populous county of Chester. 

Amendment proposed in p. 29, 1. 11; 
To leave out from the word ‘‘awarded”’ to 
the word ‘‘and”’ in |. 18. 

Mr. SALISBURY said, he must pro- 
test against depreciatory remarks on Mr. 
II. Raikes, the present Registrar of the 
Diocesan Court of Chester. They had 
never heard of any complaint of the man- 
ner in which the business was conducted 
in that court. Mr. Raikes did not depute 
his duties to others, but personally su- 
pervised every instrument which passed 
through his court. It was invidious to 
single him out for comment. 

CotoneL SYKES said, he would beg to 
ask if this was a personal case, or if it 
affected the general question whether per- 
sons who were injured by an Act of Par- 
liament were entitled to compensation ? 

Mr. ROEBUCK said, he would beg to 
refer to the 5th Clause of the 6 & 7 

‘ill. IV., ¢. 77, which provides that 
persons appointed after the passing of 
the Act to any office not within the pro- 
vince of Canterbury shall have no vested 
interest therein, or any claim for compen- 
sation in case it was afterwards to be abo- 
lished. The Act was passed in 1836; 
Mr. Raikes was appointed in 1837. He 
wished to ask the Attorney General 
whether or not Mr. Raikes was appointed 
subject to that Act. A young man who 
was making nothing by his profession had 
since that time acquired annually £5,000; 
and because for twenty years he had en- 
joyed such an office he now asked for 
compensation. The man had done nothing. 
He had no claim. It was throwing away the 
public money, and he protested against it. 

Tne ATTORNEY GENERAL said, 
there could be no doubt that if Mr. Raikes 
had been appointed since the passing 
of the 6 & 7 Will, IV. he did come 
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under the operation of that Act, and was | 

by the Act prohibited from claiming com- | 

pensation. If an officer were appointed | 
Mr. Hadfield 
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previously, under the operation of law he 
would have a freehold of his own with 
respect to the tenure of office, and have 
right to full compensation. There were 
two classes of officers—those appointed 
previously, and those appointed since the 
Act. It appeared to the Government not 
a very reasonable thing to say to gentlemen 
appointed since the statute passed, so long 
ago as 1836, that they should have no 
compensation at all, because when Parlia 
ment passed the Act of Will. IV., they 
represented that they were about imme- 
diately to abolish the Ecclesiastical Courts, 
The reform had been a dead Jetter from 
that time to the present. The statute 
had grown rusty. It had been hung up 
against the wall, and Parliament had done 
nothing. Would it be fair and right under 
such circumstances to take down the Act 
which had remained unused for more than 
twenty years and apply it to debar officers 
from any claim to compensation? He 
thought, and his right hon. Friend the 
Chancellor of the Exchequer agreed with 
him, that it was not right so to deal with 
these gentlemen. But they could not 
treat the Act entirely as a dead letter, and 
accordingly two scales had been devised— 
a scale of full compensation to those who 
did not come under the ban of the statute, 
and a seale of compensation founded on 
the principle that those who did fall within 
the prohibition of the statute were ap- 
pointed to offices removable at pleasure. 
He could not imagine a more strict mea- 
sure of justice, and he did not think the 
Government had erred at all on the ground 
of liberality towards those who had been 
appointed since the statute in dealing 
with them as appointed during the pleasure 
of Parliament. 

Mr. TATTON EGERTON said, that 
the question raised by the hon. Member 
for Sheffield (Mr. Hadfield) was a very 
important one. He could not agree with 
the doctrine of the hon. and learned At- 
torney General that this Act was a rusty 
one. Successive Governments had been 
unable to carry these necessary reforms, 
because of the opposition of the proctors. 
The House should well consider the mea- 
sure before they eame to any conclusion 
on the compensation clause. It might be 
a very important one, but still they might 
pay very dear for it. He had never yet 
been able to get at the amount of compen- 
sation to be paid for it, and therefore he 
hoped before the Bill came to a third 
reading the hon, and learned Attorney- 
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General would lay on the table the names 
of the parties to whom compensation was 
due and the amount to be paid. 

Mr. CLAY said, he was inclined to 
think that Mr. Raikes, when he accepted 
his office, knew that he was not entitled to 
compensation. He was not acquainted 
with Mr. Raikes, and far be it from him to 
doubt the respectability of a man who for 
twenty years had enjoyed an income of 
£5,000 per annum, but assuming that he 
did know, compensation ought not now to 
be asked. 

Mr. ROEBUCK observed that, he was 
certainly startled by the doctrine of the 
hon. and learned Attorney General. A 
man twenty years ago accepted an office, 
the preceding year there being an Act of 
Parliament stating distinctly that there 
should be no compensation. His hon. and 
learned Friend said they had made a pro- 
mise, when, in fact, none had been made. 
They had in reality conferred a great 
benefit on the person in question by con- 
tinuing the Act, and he had had from 
£5,000 to £8,000 a year for twenty years, 
which was enough to polish the rusty Act 
of Parliament. The person accepted the 
office knowing reforms were in contempla- 
tion; he had been lucky enough to receive 
his money for twenty years, and the hon. 
and learned Attorney General would con- 
tinue his luck. He had received at least 
£100,000, and yet the country was called 
on to pay him compensation. It was the 
widow and orphan, and brother or sister, 
deprived by death of their relations, who 
had to pay the money, and out of whose 
pocket the compensation was to come. 
The Act of Parliament was said by his 
hon, and learned Friend to have grown 
rusty. Did a beneficial Act grow rusty 
in twenty years? He hoped the House 
would look narrowly into the question be- 
fore they awarded compensation. 

Mr. NEWDEGATE said, that it ap- 
peared that during the best years of his 
life, the person in question had been en- 
gaged and had done everything required. 
It may have been wrong to appoint him, 
but if the Legislature by its delays occu- 
pied the best years of a man’s life, he 
thought the House was bound to consider 
that fact. [His office might have been an 
abuse from the first, but the fault lay with 
the Legislature, not with him, and to 
punish a man who had faithfully discharged 
all the duties required of him for a fault 
committed by Parliament itself would be 
at once unjust and ungenerous. It ap- 
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peared to him that this was a ease for 
consideration, and that, at the same time, 
regard should be had in dealing with it to 
the large receipts as well as to the long 
tenure of office. 

Mr. BARROW said, he thought it very 
desirable to know the whole amount of 
compensation which was proposed to be 
given, before the House decided. It was 
said the Legislature had been guilty of 
negligence for twenty years. The hon. 
and learned Member for Sheffield (Mr. 
Roebuck) had properly pointed out that 
the unfortunate widows and orphans on 
whose behalf the hon. and learned Attor- 
ney General had so often opened the stores 
of his eloquence, had been taxed with 
enormous fees for this sinecure, and he 
agreed with the other hon. Member for 
Sheffield (Mr. Hadfield) that the compen- 
sation should be taken out of the public 
funds, and not out of the pittances of 
widows and orphans. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, that his hon. and learned 
Friend the Attorney General had already 
stated who the officers were who would be 
entitled to compensation. The effect of 
the clause would be to give the Commis- 
sioners of the Treasury unlimited disere- 
tion as to the amount of compensation to 
be given. The clause did not direct, but 
empowered the Treasury to give persons 
who received the salaries reasonable com- 
pensation. If the demand of the hon. 
Member (Mr. Barrow) were complied with, 
they would require his hon. and learned 
Friend the Attorney General to lay most 
imperfect information before the House, 
and if a preliminary estimate were laid 
upon the table, and the Commissioners of 
the Treasury were to make a different 
scale of compensation less in amount, great 
dissatisfaction would be caused. 

Mr, ROEBUCK said, he would warn 
the House that the course taken now 
would be quoted as a precedent when other 
useless offices were abolished, and if they 
granted compensation for offices the abo- 
lition of which an Act of Parliament 
declared should be followed by no compen- 
sation, they would have some future Attor- 
ney General rising up and referring to this 
Act. 

Tor ATTORNEY GENERAL said, 
that the Bill had been printed and circu- 
lated through the country with this provi- 
sion in it, and a large class of persons 
might fairly be considered to have ab- 
stained from setting forth their claims in 
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dependence on this proposal of the Go- 
vernment. The attention of the Committee 
had been so much turned to the case of a 
single individual, that many hon. Mem- 
bers might suppose that the clause was in- 
tended to give that gentleman, and that 
gentleman only, compensation; but the 
clause referred to a class, and would the 
Committee deprive of compensation some 
sixty or seventy ill-paid functionaries, it 
might be, having nothing but their sala- 
ries to depend on, because one individual 
might be regarded as having already got 
enough ? 

Mr. HADFIELD said, that what they 
complained of was that they were asked to 
vote without knowing the detail. He had 
quoted two cases, but there were many 
others, and he wished to know by what 
right the Government took on them to 
grant compensation? The hon. and learned 
Attorney General said this was a rusty Act 
of Parliament ; yet they had been since 
1829 trying to get rid of it with all its 
nuisance and inconvenience. 

Sir HENRY WILLOUGHBY said, he 
wished to know upon what principle com- 
pensation was to be given—whether upon 
any defined plan or at the absolute discre- 
tion of the Treasury ? 

Tue CHANCELLOR or tue EXCHE- 
QUER said, at present compensation was | 
frequently given for offices which had been | 
held during the pleasure of the Crown, | 
upon which tenure a vast majority of civil | 
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| after occupying the best years of a man’s 
| life, to refuse all claim for compensation. 

Mr. WIGRAM asked, whether it would 

be in the discretion of the Treasury to 
give or to withhold compensation at their 
' pleasure ? 

Tae CHANCELLOR or tae EXCUE. 
| QUER said, the Treasury endeavoured to 
' act justly in all cases. The merits of each 

case were gone into, and, as far as possible, 
a decision was adopted upon the circum. 
stances of each individual case. 

Mr. HENLEY said, he would remind 
‘the Committee that the hon. and learned 

Attorney General, in introducing the Bill, 
had particularly called attention to this 
provision, and no objection had been made 
to it. Had it not been for his statement 
of the intention of the Government in re- 
spect of this matter, which induced parties 
_ to remain quiet, the Bill would, no doubt, 
'be in a different position to what it now 
was, 

Mr. CLAY observed, that if any objec- 

‘tion had been taken to tle question of 
compensation upon the occasion of the 
second reading, the reply would have been 
that it was a matter of detail to be dis- 
‘cussed in Committee. 
| Question put, That the words “ Provi- 
ded that where persons, &c.’’ stand part 
of the Clause. 
The Committee divided :—Ayes 149; 
Noes 81: Majority 68. 
Mr. HADFIELD said, he would now 
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offices were held, The Treasury had great move the addition of words to the clause, 
experience in matters of compensation, and | with the view of providing, that in com- 
as a general rule he believed they were puting any allowance, due consideration 
not at all lavish in the amount of compen- shail be had to the allowance for office or 
sation they awarded if he could judge from situation retained by the party. 
the number of complaints he received of | Another Amendment proposed, at the 
inadequate allowances. end of the words, ‘but that in computing 
Mr. MALINS remarked that, a great | any allowance, due consideration shall be 
deal depended, in the case of Mr. Raikes, | paid to any office or situation retained by 
upon the question whether that gentleman the party.”’ eh 
actually had received £5,000 a year net| Tus ATTORNEY GENERAL said, it 
during twenty years. From a statement was idle to suppose that the Treasury, in 
in Mr. Raikes’s petition it would appear| making compensation at their discretion, 
that owing to the increase of business he would not take into consideration the office 
had been obliged to double the number of or emolument retained, and, therefore, it 
his clerks and also to double their salaries, ' was useless to add the words which the 
as well as to purchase additional buildings | hon. Member proposed. 
for the security of the wills under his con-| Question, ‘* That those words be there 
trol. If all these expenses were deducted | added,” put, and negatived. 


from the £5,000 a year it was a most 
material fact, With respect to the cir- 
cumstance of Mr. Raikes having been | 
appointed since 1836, as Parliament had | 
not acted upon the warning that had been | 
given at that time, it would be harsh now, 


The Attorney General 


Clause, as amended, added to the Bill. 

Other Clauses added. 

Clause (“ Whereas the fees and emoluments of 
the persons now practising as Proctors in the 
Courts to be abolished by this Act may be da- 
maged by the abolition of the exclusive rights and 
privileges which they have hitherto enjoyed as 
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Proctors in such Courts; be it enacted that the 


Commissioners of Her Majesty’s Treasury, by ex- | 
amination on oath or otherwise, which oath they | 
are hereby authorized to administer, may inquire | 


into, and may, by the production of such evidence 
as they shall think fit to require, ascertain and 
absolutely determine the net annual amount of 
the profits arising from the transaction of proc- 
torial business by such Proctors on an average of 
five years immediately preceding the commence- 
ment of this Act, or of such proportion of five 
years as shall have elapsed since each and eyery 
such Proctor was admitted to practise in such 
Courts, and shall award to each and every such 
Proctor a sum of money or annual payment dur- 
ing the term of his natural life, of such amount 


as shall be equal in value to one-half of the net | 


profits derived by such Proctor in respect of such 


proctorial business upon the said average of five | 


years immediately preceding the commencement 
of this Act, or of such proportion of the said five 
years as shall have elapsed since the admission of 


each and every such Proctor to practise in such — 


Courts”) brought up and read 1°. 
Mr. MALINS aaid, he regretted that, 
through a misunderstanding, his speech on 


this subject should have been so far sepa- 


rated from his Motion. At an earlier hour 
in the evening he had delivered his views 
on the subject, and only regretted that 
there was not then a larger attendance of 
hon. Members to hear the arguments which 
he had brought forward. Other hon. Mem- 
bers, however, would now have an oppor- 


tunity of expressing their opinions on this 
subject; and he would, therefore, conclude 
by moving that the Clause be read a second 
time. 

Motion made, and Question proposed, 


“That the Clause be read a second time.’ 
Mr. WIGRAM said, he wished to ask 


whether, if compensation were granted to | 


the proctors, the Metropolitan Courts would 


be opened to other professional men, the | 


same as the District Courts ? 

Mr. MALINS said, the proctors unani- 
mously felt that, since the Bill was altered 
enabling the Distriet Courts to deal with 
sums above £1,500, the privileges now 
enjoyed by them were not worth preserv- 
ing; and therefore, if compensation were 
given, they were ready to give up all their 
exclusive privileges. 

Mr. ROEBUCK said, the proctors were 
only undergoing the fate of almost any 
other class belonging to the profession of 
the law. Since he began his professional 
life many reforms had been introduced, 
which had the effect of taking money out 
of the pockets of the profession, but no- 
body ever proposed to give those who 
suffered compensation. For example, the 
business of the special pleaders had been 
destroyed, but no compensation was given 


| 
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|to them. Again, the County Courts had 
‘destroyed in a great measure the business 
of the circuits. In one of the Welsh 
‘circuits lately, there was only one civil 
case brought forward, whereas the County 
Court Judge had had no fewer than 400 
eases in his court. Nobody, however, pro- 
posed compensation to the barristers who 
suffered in their incomes from this cause. 
He would take a much harder case still. 
When, by the progress of machinery, the 
hand-loom weavers were thrown out of 
employment they were left to starve, and, 
though they applied, time after time, to 
that House for compensation, none was 
given. Now, he wanted to know what 
was the difference between their case and 
that of the proctors? Take also the case 
of turnpike trusts, which had been injured 
‘by the railroads. Who ever thought of 
giving compensation for the pecuniary loss 
sustained by turnpike trustees? If they 
admitted the principle that compensation 
should be given in all cases in which pri- 
vate interests suffered by what was done 
for the public advantage, there would be 
_an end to all improvement. Jt was one of 
'the misfortunes attendant on public im- 
provement that individuals were apt to 
| suffer, but that in no way implied a right 
to be compensated. The proctors had 
enjoyed a monopoly for 600 years, handed 
‘down from father to son, but they had 
}done no service for the publie for which 
they had not received ample remuneration, 
and therefore he felt bound to oppose the 
proposition of his hon. and learned Friend, 

Mr. WHITESIDE observed, that he 
could not see the force of the hon. and 
learned Gentleman’s argument, that be- 
' cause County Courts had been established 
therefore proctors ought not to receive 
compensation. It should be remembered 
that, upon the establishment of County 
Courts, many barristers got good places, 
whereas in this case the very profession of 
a proctor was destroyed, and that made a 
great difference. Reform was not synony- 
mous with economy, and he should vote 
for a clause which would compensate a 
class of persons whose occupation was 
totally swept away. 

Mr. KIRK said, he would propose that 
the proctors should receive the same amount 
of compensation as the Irish bar upon the 
introduction of the Encumbered Estates 
Court, which took a large proportion of 
business from that bar. 

Mr. AYRTON said, he came to the 
House very much resolved to vote against 
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compensation, The Bill, however, had 
undergone great changes. The proctors 
were almost deprived of their business. 
Now, it was admitted that these gentle- 
men conducted their business in a very 
satisfactory manner, and he thought to 
- deprive them of their profession was a 
perfectly gratuitous act on the part of the 
Government. The Committee had just 
given compensation, against the express 
determination of an Act of Parliament, to 
one class of persons, and now they were 
called upon to withhold compensation from 
persons whose profession had been recog- 
nized as an exclusive one by the express 
terms of another Act of Parliament. 

Lorp JOHN RUSSELL said, he re- 
gretted that the speech of the hon. and 
learned Member for Wallingford (Mr. 
Malins) on that subject had been heard by 
but few persons on that side of the House. 
The hon. and learned Gentleman, who had 
evidently studied this case very fully and 
completely, made a statement to the House 
giving the reasons of his proposal, and had 
altogether established a strong case for 
compensation. But then the hon. and 
learned Attorney General, after allowing 
the hon. and learned Gentleman to con- 
clude his speech, told him that was not 
the time for making it. He (Lord J. Rus- 
sell) regretted the more that the hon. and 
learned Gentleman had made his statement 
under such circumstances, because he felt 
convinced that, if the Committee refused 
all compensation to these proctors, they 
would be committing a great injustice. 
Ile could not see any resemblance between 
the general case of barristers, to which his 
hon. and learned Friend (Mr. Roebuek) 
had alluded, and that of the proctors. It 
could hardiy be said that any positive loss 
had resulted to the profession of the law 
hy the reforms made, because Acts of 
Parliament which took away one kind of 
business generally created a good deal of 
new business. The position of these proc- 
tors, however, was very peculiar. Their 
number was limited; it was not to exceed 
120; and their duties related not merely 
to their clients, as in the case of barristers, 
but also to the public,—for, though they 
might be intrusted with the private con- 
cerns of individuals, yet if in examining 
wills they found any error in form or any 
deviation from what was ordered by the 
Wills Act, they pointed that out, and pro- 
bate was not granted. In a great measure, 
therefore, they might be called public offi- 
cers. These gentlemen paid largely before 
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they could arrive at the position they held; 
they had not been conniving at any abuse, 
but they acted under the law as it stood, 
and acted, he believed, with great fidelity 
and exactness. No one denied that the 
duties which devolved upon them under 
the law, and which it was necessary should 
be performed in London, were performed 
to the satisfaction both of the public gene- 
rally and of the Judges who were best able 
to decide on this subject. There had been 
questions from time to time with regard to 
the reform of the testamentary jurisdiction 
of the Ecclesiastical Courts, and one Com- 
mission, at all events, said that if that 
jurisdiction were taken away compensation 
ought to be given, or else great injustice 
would be done. The Lord Chancellor 
brought forward a measure which proposed 
that, for a certain time, proctors should 
enjoy exclusive privileges in the court to 
which they belonged, and the hon. and 
learned Attorney General proposed to this 
House a Bill which contained the very 
clauses of the hon. and learned Gentle- 
man (Mr. Malins). The Committee, there- 
fore, had the Attorney General's high 
authority in favour of compensation. As 
it passed through the House of Lords the 
Bill did not make a new covrt and destroy 
all that existed, but it proposed that the 
proctors should be left to deal with amounts 
above £1,500. When that clause was 
rejected by the Committee, the hon. and 
learned Attorney General proposed that 
another kind of business—namely, that 
connected with the stocks and funds— 
should be reserved for the proctors in 
London. Both of these provisions had, 
however, been discarded, and, therefore, 
the measure which the hon. and learned 
Attorney General was now proposing dif- 
fered entirely from that which he origin- 
ally wished the Committee to accept. The 
whole occupation of these proctors was 
now destroyed, and, that being the ease, 
they could not, he thought, pass this Bill 
without some compensation. The mode 
of giving it was that chosen by the Attor- 
ney General himself. It had always been 
the principle of Sir Robert Peel that, in 
making reforms in the law, compensation 
should be given. That principle had, 
perhaps, been acted up to rather too fully; 
but he could not conceive how the hon. 
and learned Attorney General, having pro- 
posed these clauses in former Bills, and 
seeing that his own proposal had been 
rejected in this Committee, could make up 
his mind to commit such an act of injustice 
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and spoliation as to deprive the proctors 
of their privileges without compensation. 

Mr. BRISCOE said, that he entirely 
concurred in what had fallen from the 
noble Lord. Although he was a lover of 
reform, he was also a lover of justice, and 
thought that whenever, in order to effect 
a great public benefit, injury was inflicted 
on private individuals, compensation ought 
to be given to them. 

Tue ATTORNEY GENERAL said, 
that he would explain the position of the 
proctors. Their business was derived from 
three sourees—the Testamentary Courts, 
the Marriage and Divorce Courts, and the 
Admiralty Court, in each of which courts 
they had at present a monopoly. A propo- 
sition was now made to compensate them 
for their proctorial business not derived from 
the Testamentary Courts. 

Mr. MALINS: Not so. 
their testamentary business, 
own clause exactly. 

Tae ATTORNEY GENERAL said, 
he could undertake to say that there was 
no such confusion in his Bill. But, how- 


It is only for 
It is your 


ever, he would argue the case on the sup- 
position that compensation was only asked 
fur the business derived from the Testa- 
mentary Courts. 


There was now before 
the House a Bill to which a second reading 
had been given, for the establishment of a 
new Court for Divorce and Matrimonial 
Causes, and in that Bill there was a clause 
which gave the proctors a monopoly of 
practice in those courts, In one depart- 
ment of that business he anticipated a con- 
siderable addition to the present business 
of the proetors, and unless they withdrew 
from all monopoly—[Mr. Martins: They 
do.J—If the proposal were made that all 
monopoly should be entirely withdrawn 
from the proctors, and that they should be 
reduced to the level of solicitors, then he 
should be reduced to the position in which 
he had been placed by the noble Lord the 
Member for London, and it would not lie in 
his mouth to refuse them compensation. 
The Committee would have the proposi- 
tions of the Government and the hon. and 
learned Member for Wallingford before 
them, and would have to decide which was 
most worthy of eredit. The amended pro- 
position of the hon. and learned Member 
for Wallingford he understved to be this, 
that the proctors receiving compensation 
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Divoree and Matrimonial Causes Bill, if 
that should pass into law. It was a diffi- 
cult matter to say what might be the result 
of the altered system. Business generally 
continued to run in the ehannel in which 
it had been in the habit of flowing for a 
number of years, and he had seldom found 
that any gentlemen who were employed in 
any particular professional occupation had 
had the resort to them diminished by a 
change in the practice of the courts with 
which they were connected. What he had 
been about to propose was this, that at the 
expiration of three years from the passing 
of this Bill, an account should be taken in 
by each proctor to the Treasury, and ex- 
amined into there, of his professional gains 
during those three years, and if it should 
turn out that those professional emolu- 
ments had fallen below the average of the 
three years antecedent to the passing of 
the Bill, then compensation should be given 
accordingly. It was for the Committee to 
decide between these two propositions, and 
to adopt whichever they thought would be 
the fairest to the proctors. At the same 
time, he was not at all disposed to turn 
his back on the proposition which he him- 
self made in the Bill of last year, and to 
which the Government were pledged. By 
that proposition the proctors were to re- 
ceive, in the shape of an annuity, half of 
the clear yearly gains which they could 
show they had derived during the period 
of three years before the passing of the 
Bill from that particular source of business. 
Unquestionably, this was a case in which 
the claim of the proctors was entitled 
to favourable consideration, because they 
would be compelled by statute to relin- 
quish a benefit which they had hitherto 
enjoyed. Nothing was said when the Bill 
(which was framed upon the Report of 
Commissioners) was framed about compen- 
sation, because at that time it was in- 
tended that the proctors should have a 
monopoly of the common form business. 
Still it was impossible to say what would 
be the result of the present proposition. 
In some cases it might be that proctors 
would receive under it too much compen- 
sation by one half, while others might re- 
ecive too little. He should be glad to 
hear the Committee express their opinions 
upon the proposition. 


Mr. WESTUEAD said, he thought that 


according to the proposition in the clause, | the proposition of the hon. and learned At- 
should not be entitled to any monopoly of | torney General might, on the whole, work 
testamentary business, nor to any exclusive | very justly, but aged proctors might die 
privilege in conducting business under the , before the expiration of three years, and, 
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therefore, if they should live, say two out 
of the three years, they would evidently be 
injured without receiving any compensa- 
tion whatever. 

Mr. ROLT said, the country registrars 
should be put on the same foundation as 
the London Court, and if that were done, 
all solicitors might be admitted to prac- 
tise in all the courts. It would be incon- 
venient that gencral practitioners should 
practise with the proctors in the testa- 
mentary jurisdiction, but the latter have 
exclusive practice in the Divorce and Ad- 
miralty Courts. He thought the Judge 
of the London Court of Probate should 
have the power of deciding who should 
practise in the London and District Courts. 

Lorp HOTHAM said, he wished to call 
the attention of the House to a hardship 
which would be committed by the Bill, and 
which arose out of the distinction that ex- 
isted between the surrogates in the south 
of England and those in the province of 
York ; the duties of the former were only 


confined to granting marriage licences, | 
whereas the latter transacted all the du- | 


ties of a proctor. He had given notice of 
a clause to the following effect : — 

“Tt shall be lawful for the Commissioners of the 
Treasury to grant to every clerical surrogate who, 
at the time of the passing of this Act, shall be act- 
ing under appointment from the Prerogative and 
Exchequer Courts of York, such compensation for 
any loss the said surrogates may sustain by the 
passing of this Act as the said Commissioners deem 
just and proper to be awarded ; the said Commis- 
sioners having regard in awarding such compensa- 
tion to the circumstance of the said clerical sur- 
rogates not being able to follow any other profes- 
sional employment in lieu of the said office of sur- 
rogate.” 


The surrogates in York were usually in- 
cumbents in large manufacturing towns, 
and only received a scanty remuneration 


for their’ services, and the emoluments | 


which they obtained as surrogates were ne- 
cessary to the maintenance of these incum- 
bencies. The case, therefore, of the sur- 


rogates in the Province of York was espe- | 
cially deserving the attention of the Com- | 


mittee. He would only add that if they 
cut off these fees from the surrogates, 
they would deprive them in many instances 
of more than twenty-seven per cent of 
their whole income, and, therefore, he 
would appeal to the hon. and learned At- 
torney General, and ask him whether they 
had not quite as well-founded a claim for 
compensation as the proctors whose de- 
mands he had just conceded. Indeed, he 
humbly ventured to think that the surro- 
gates had a stronger claim for compensa- 
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tion than the proctors, for it was impossi- 
ble for many of the former to recover their 
incomes by any other means. 

CoLtoneL SYKES said, he thought the 
hon. and learned Attorney General could 
not be sincere in refusing the claims of 
the London proctors to compensation after 
what had been done in the case of the 
officers of other courts who had suffered 
by changes in the law. He should support 
the proposition of the hon. and learned 
Member for Wallingford (Mr. Malins). 

Mr. WIGRAM merely wished to ex- 
press a hope that whatever rule, as to com- 
pensation was applied to the surrogates of 
York, should likewise be extended to the 
Province of Canterbury. He hoped, in 
fact. that the rule would be made general. 

Tue ATTORNEY GENERAL said, 
that there were no persons with whom he 
|should be more disposed to sympathize 
_than those clergymen who had with great 
advantage to their neighbourhoods dis- 
‘charged the duties of surrogates. He, 
‘therefore, could have no objection to the 
proposition of the noble Lord, which had 
been embodied and placed upon the table 
in the form of a clause, and owing to which 
these elerical surrogates were to be com- 
pensated according to the disvretion of the 
Commissioners of the Treasury. He was 
also willing to extend the same rule to the 
surrogate of the Province of Canterbury. 
He did not think that the case of arch- 
deaconries who had no chancellors and had 
discharged their duties, to which his atten- 
tion had been called by the right hon. 
Gentleman the Member for Oxfordshire 
(Mr. Henley) would be included in the 
clause which dealt with Judges and Regis- 
trars ; and he therefore would suggest that 
the right hon. Gentleman should upon the 
Report insert in the interpretation clause 
a provision that in this particular section 
the word ‘‘ Judge’’ should include arch- 
deacons. The only question which re- 
mained for the Committee to decide was 
whether it would adopt the proposition of 
the hon. and learned Member for Walling- 
ford (Mr. Malins), or would prefer the more 
elastic plan that he had suggested. The 
mode in which he kad last year proposed 
to create a compensation fund differed from 
the form contained in the hon. and learned 
| Gentleman’s clause C, and therefore if the 
_ proposal of last year were adopted, clause 
€ would require to be recast. He there- 
fore now asked the Committee to determine 
|the principle of compensation, in order 
hae the necessary alterations should be 
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made in the Bill, with the view to throw- 
ing open the business to all practitioners, 
instead of limiting the common form of 
business to the proctors. 

Mr. MALINS said, he was much grati- 
fied by the candid manner in which his 
proposition had been met by the Govern- 
ment. The Committee had now the option 
of either adopting the clauses which he 
had put before them, or of accepting the 
proposal of the hon. and learned Attorney 
General, which settled nothing definite at 
present, but which would defer the mat- 
ter for a period of three years, until they 
saw what loss the proctors would sustain. 
In all human affairs certainty was a most 
important element, and therefore he begged 
to inform his hon. and learned Friend on 
behalf of the proctors that he finally elect- 
ed to take the clauses now before the Com- 
mittee as he had himself proposed them, 
and in return for this concession the proc- 
tors would cede all exclusive rights of prac- 
tice whether as regarded probate, letters of 
administration, divorce, or any other branch 
of their business. He would cheerfully 
aceede to any alteration in the wording of 
his clauses, provided their principle was 
steadily adhered to. He wished to adda 
proviso enabling the annual sum awarded 
to proctors who had not practised for more 


{ Aveust 


than seven years to be computed over a 


period of two years in lieu of five. There 
was another class of persons—limited in 





number to twelve or thirteen—who would 
suffer great hardship under this Bill. He) 
alluded to the clerks who had been articled 
to the proctors, and who had paid an aver- 
age premium of 1,000 guineas. He trust- 
ed that Parliament would extend some con- 
sideration to these persons. 

Cotoxe. SMYTH was understood to 
say that the country proctors would much 
prefer the plan of the hon. and learned 
Member for Wallingford to that of the At- 
torney General. 

Mr. ATHERTON said, he hoped the} 
proposition of the Government was to abol- | 
ish the proctors, because nothing was more 
pernicious to the administration of justice 
than the existence of monopoly. It ap-| 
peared to him that this monopoly was to. 
be perpetuated, or a new monopoly created. | 
Under such circumstances he would pre- | 
fer the proposition of the hon. and learned , 
Member for Wallingford. 

Tue ATTORNEY GENERAL said, 
that as the feeling of the House seemed 
to be in favour of compensation, he would 
undertake that the compensation eamnad’ 
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of the Bill of last year should be adopted 
and made part of the present Bill, the mo- 
nopoly of the proctors be ng taken away, 
and the proctors being ent'tled to practise 
with and as other members of the profes- 
sion. He would not give the House the 
trouble of dividing, but would add the 
clauses on the Report. 

Mr. MALINS said, he was quite satis- 
fied and would consent to withdraw his 
clause. 

Motion and Clause by leave withdrawn. 


Lorp HOTHAM then proposed the fol- 
lowing Clause, viz.— 

“Tt shall be lawful for the Commissioners of 
the Treasury to grant to every Clerical Surro- 
gate, who at the time of the passing of this Act 
shall be acting under appointment from the Pre- 
rogative and Exchequer Courts of York, such 
compensation for any loss the said Surrogates 
may sustain by the passing of this Act, as the 
said Commissioners having deemed just and pro- 
per to be awarded; the said Commissioners hay- 
ing regard in awarding such compensation to the 
circumstance of the said Clerical Surrogates not 
being able to follow any other professional employ- 
ment in lieu of the said office of surrogate.” 


Mr. WIGRAM moved, as an Amend- 
ment, that the clause should apply to the 
surrogates of the dioceses of Canterbury 
and Durham also. 

Clause, as amended, added to the Bill. 


Mr. WALPOLE said, he proposed to 
insert & clause to the effect that— 


“ Every person who at the time of the passing 
of this Act, and of its coming into operation, 
shall have been for seven years consecutively 
chief or managing clerk to a Proctor and Notary 
in the Courts in Doctors’ Commons, or in succes- 
sion to several Proctors and Notaries in the 
Courts in Doctors’ Commons, upon production of 
evidence of that fact satisfactory to the Judge of 
Her Majesty’s Court of Probate for the time 
being, may at any time within one year after the 
passing of this Act, be admitted as a Proctor and 
Notary of the said Court of Probate upon his 
paying to the Commissioners of Inland Revenue 
the amount of stamp duties legally payable upon 
articles of clerkship to and admission as Proctors 


| and Notaries. 


Clause brought up and read 1°. 

Motion made and Question that the 
Clause be read a second time, put and 
negatived. 

Clause negatived. 

Mr. WIGRAM said, he proposed to in- 
sert the following Clause: — 

“ All Persons and corporations making any pay- 
ment bona fide upon any probate or letters of ad- 
ministration granted in respect of the estate of 
any deceased person under the authority of this 
Act, shall be indemnified and protected in so 
doing, notwithstanding any defect or circumstance 
whatsoever affecting the validity of such probate 
or letters of administration.” 
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After a few words from the ATTORNEY 
GENERAL, the clause was added to the 
Bill. 

Sir HENRY WILLOUGHBY said, he 
wished to move a clause providing for the 
annual returns of the accounts of the Court. 

Clause added to the Bill. 

Sm FITZROY KELLY moved the in- 
sertion of a clause before Clause 10:— 

“The Judge of the Court if a Privy Councillor, 


shall be a member of the Judicial Committee of 
the Privy Council.” 


Clause added to the Bill. 
Mr. MALINS then proposed the inser- 


tion of a clause granting compensation to 
those articled clerks who, having paid 
large premiums as well as -stamp duty as 
preliminaries to admission to their profes- 
sion, found as they were about to enter 
upon that profession that their prospects in 
it would be destroyed under the operation 
of the Bill under discussion. 

Clause (Compensation to, and admission 
of, Articled Clerks to Proctors) brought up 
and read 1°. 

Toe ATTORNEY GENERAL said, he 
objected to the clause as he thought that 
the class of cases for which it proposed to 
provide compensation could not be brought 
within any definite principle. 

Mr. AYRTON suggested that the arti- 
cled clerks might have relief given to them 
by altering the 38th Clause, which re- 
strained them from practising otherwise 


Superannuation Act 


than proctors; so as to enable them to) 


practise as solictors in the same manner 
as their masters were allowed to do. 

Mr. MALINS said. that there were only 
twelve or thirteen of those articled clerks, 
and that as their all was embarked in the 
profession they had adopted, it would be 
gross injustice to deprive them of the pre- 
miums and fees that they had paid. 

Motion made and Question put, ‘* That 
the Clause be read a second time-”’ 

The Committee divided :—Ayes 57; 
Noes 113: Majority 56. 

Preamble agreed to. 

Tue ATTORNEY GENERAL said, 
that he proposed that the Bill should be 
recommitted pro formd at the morning sit- 
ting to-morrow, in order to insert sume new 
clauses, and then that the Bill should be 
reprinted and the third reading taken on 
Friday. 

House resumed. 

Bill reported, with Amendments; as 
amended to be considered Zo-morrow, at 
Twelve o’clock. 
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SUPERANNUATION ACT AMENDMENT 
BILL.—THIRD READING. 


Order for Third Reading read. 

Motion made and Question proposed, 
“That the Bill be now read the third 
time.” 

Mr. AYRTON moved the adjournment 
of the debate. 

Lorp NAAS submitted that no rational 
object could be attained by dividing the 
House on the third reading of the Bill, see. 
ing that its principle had already been 
amply diseussed on the Motion for the se. 
cond reading. Ile therefore hoped the hon, 
Member (Mr. Ayrton) would see the pro- 
priety of not putting the House to the 
trouble of dividing. 

Mr. AYRTON said, he would urge as 
a reason for postponement, that the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford (Mr. Gladstone) wished 
to address the [louse, and was not then in 
his place. 

Lorp NAAS said, he had seen the right 
hon. Gentleman leaving the House an hour 
and a half ago. The right hon. Gentle- 
man asked him whether he intended to 
bring on the Bill to-night, and he told the 
right hon. Gentleman that he did. 

Motion made and Question ‘‘ That the 
| Debate be now adjourned ’’ put and nega- 
, tived. 
| Sim HENRY WILLOUGHBY said, he 
(objected to the third reading of the Bill, 


Amendment Bill. 





/on the ground that it would not settle the 
question. He would ask the noble Lord 
the Member for Cockermouth (Lord Naas) 
how he intended to deal with those parties 
who had already paid the sum of £760,000. 
In this summary mode of dealing with the 
question the House placed the Executive 
in a false position with the Civil Service. 
Whether he considered the Civil Service, 
the taxpayer, or the position of the Go- 
vernment, he objected to the third reading 
of the Bill. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, he was not prepared to bring 
in a Bill before he received the report of 
the actuaries who had been appointed; but 
he must protest against its being said that 
Her Majesty’s Government were not pre- 
pared to introduce, in due season, a mea- 
sure which would have procured the best 
solution of this difficult question; but such 
was the impatience of the noble Lord, in- 
stigated by the clients whom he repre- 
sented, that he could not allow a single 
week to elapse before giving them the 
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benefits to which in a spirit of goodnatured 
credulity he considerd them to be entitled. 

Sm JOHN TRELAWNY said, the rea- 
son he had opposed the Bill was, because 
he wished to protect the national exche- 
quer. The better plan would have been 
to appoint a Committee to inquire into the | 
whole of the Civil Service. 

Mr. H. BERKELEY said, he was sur- 
prised to hear the noble Lord accused of | 
goodnatured credulity. The Government | 
might more justly be accused of illnatured 
obstinacy. Nine out of every ten men in | 
cities were in favour of the noble Lord’s | 
Bill. 

Mr. AYRTON said, he must complain | 
of the undue haste with which the Bill had | 
been pressed forward, and the extraordi- | 
nary zeal which the civil servants had ex- | 
hibited in soliciting hon. Members to sup- | 
port it. 





Tke measure, in short, was thie | 
result of an organized conspiracy on the | 
part of the publie servants, was unjust in | 
its provisions, and based on erroneous 
statements. 

Main Question put. 

The House divided:—Ayes 91; Noes | 
23: Majority 68. 

The Bill read 3° and passed. 


GREAT YARMOUTH WRIT. 


Mr. HAYTER moved that a new writ 
be issued for the election of two Burgesses 
for the borough of Great Yarmouth, in the 
room of William Torrens M‘Cullagh, Esq., 
and Edward William Watkin, Esq., whose 
election had been declared to be void. 

Motion made, and Question proposed, — 

“That Mr. Speaker do issue his warrant to the 
Clerk of the Crown, to make out a new writ for | 
the electing of two Burgesses to serve in this pre- | 
sent Parliament for the Borough of Great Yar- 
mouth, in the room of William Torrens M‘Cullagh, | 
esquire, and Edward William Watkin, esquire, 
whose elections have been determined to be void.” | 

Mr. BENTINCK said, the hon. Member 
for Hereford had moved that the evidence | 
before the Committee be printed. He 
thought that afforded him sufficient ground | 
for moving that the Writ be suspended till 
the evidence be in the hands of hon. Mem- | 
bers. 

Amendment proposed,— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ the | 
issue of the new writ for the borough of Great | 
Yarmouth be suspended until after the minutes of | 
evidence taken before the Committee be printed,” | 
instead thereof. 


Question proposed, ‘‘ That the words | 





Question.” 
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proposed to be left out stand part of the | 
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Mr. HAYTER said, it did not follow that 


because a Member of the Committee had 
moved that the Report of the Committee 


be printed that the Writ should be sus- 
pended, What the [louse had to look to 
was the Report of the Committee. That 
Report was that there were three instances 


of bribery and two instances where pro- 


mises of money had been made. It was 
not proved to the Committce that the bri- 
bery was with the knowledge of the Mem- 
bers. 

Coronet CLIFFORD said, he was au- 
thorised by the Committee to say that they 


| would not support a Motion that the Writ 


be suspended. 

Amendment, by leave, withdrawn. Main 

Question put, and agreed to, 
Ordered, — 

That Mr. Speaker do issue his warrant to the 
Clerk of the Crown, to make out a new writ for 
the electing of two Burgesses to serve in this pre- 
sent Parliament for the Borough of Great Yar- 
mouth, in the room of William Torrens M‘Cullagh, 
esquire, and Edward William Watkin, esquire, 
whose Elections have been determined to be void. 


Notice taken, that Forty Members were 
not present; House counted; and Forty 
Members not being present, 


House was adjourned at half 
after Two o'clock, 


HOUSE OF LORDS, 
Tuesday, August 4, 1857. 


Minotes.] Puntic Br1s.—1* Burial Grounds 
(Scotland) Act (1855) Amendment ; Superan- 
nuation Act Amendment; General Board of 
Health Continuance. 

2* Canada and New Brunswick Boundaries, 

3* Banking; Crown, &e. Suits (Scotland) ; 
Glebe Lands (Ireland); Land and Assessed 
‘Taxes, &e. (Scotland) Acts Amendment ; Christ 
Church (West Hartlepool). 


Their Lordships met, and having gone 
through the business on the Paper, 


House adjourned at a Quarter past Six 
o'clock, to Thursday next, Half 
past Ten o’clock, 


HOUSE OF COMMONS, 
Tuesday, August 4, 1857. 


Minvtes.] New Writ—for Beverley v. Edward 
Auchmuty Glover, esq., void Election. 

Pustic Brrt.—3° Burial Grounds (Scotland) Act 
(1855) Amendment. 


2K 
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PROBATES AND LETTERS OF ADMINIS- 
TRATION BILL.__COMMITTEE. 


Order for consideration, as amended, 
read :— 

Mr. HADFIELD remarked that he 
thought that the schedule of the list of 
districts ought to be revised. In Somer- 
set, for instance, there were to be no less 
than three districts, which were out of pro- 
portion to the population of the county. 
The districts were so ill considered that 
they required correction, as, when they 
were once fixed, it would be very difficult 
to alter them. 

Mr. HENLEY said, that, after the pro- 
eeedings of last night, the present Motion 
for the recommittal of the Bill took him 
quite by surprise. He thought the House 
should net be called upon to come to any 
decision on the new elauses on so short a 
notice. The House had had no time to 
examine them, and he himself was not in 
a position to offer an opinion upon them, 
one way or other. Besides the new clauses, 
there was a page and a half of Amend- 
ments on the paper. 

THe ATTORNEY GENERAL said: 
every one present last night knew that 
there was an agreement between himself 
and the learned Member for Wallingford 
(Mr. Malins) to introduce the clauses in 
the Bill of last year, as to compensation 
on condition of the exclusive privilege of 
proctors to practise in the courts being 
given up. In order to effect this, it was 
requisite to recommit the Bill, pro formd. 
His right hon. Friend (Mr. Henley) had 
also, last night, called his attention to the 
circumstance that there were certain arch- 
deacons who performed judicial functions 
in their own courts, and thus obtained 
emoluments for the loss of which, under 
the Bill as it stood, they would be unable 
to obtain compensation. He would suggest 
that his right hon. Friend should give no- 
tice of an Amendment to meet such eases, 
or that he should move the addition to the 
interpretation clause of words declaring 
that the term “ Judge” should include all 
Archdeacons performing, personally, judi- 
cial functions in their own courts. He 
believed that, according to the forms of the 
House, that might be done at the present 
stage of the Bill. He hoped, therefore, 
that the House would consent to go into 
Committee on the Bill, which might, after 
haying been amended and reprinted, be 
ges on Thursday. With regard to 


e Observations of the hon. Member for 
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Sheffield, (Mr. Hadfield), he (the Attorney 
General) did not think that any blame 
could be attributed to the Government, 
who had done all in their power to secure 
a satisfactory arrangement of districts, 
The schedule had been the subject of dis. 
eussion during a whole night, when he 
stated that, in the formation of districts, 
the objects of the Government had been 
to continue, as places where probate should 
be granted, those country towns where 
diocesan registries or courts at present 
existed, to consult the convenience of the 
public, and so to arrange the districts that, 
generally speaking, the duties of registra. 
tion might be discharged by one officer, 
He stated, on that occasion, that, adher- 
ing to the principles he had laid down, 
the schedule would be open to any sng- 
gestions of alteration, upon which the 
House would determine. Since that dis- 
cussion of a schedule which had been be- 
fore the country for many weeks, he had 
received innumerable applications asking 
for alterations in the schedule, and now, 
at the twelfth hour, the hon. Member for 
Sheffield came forward with a general 
complaint against the schedule. There 
were a number of specific proposals on the 
paper, upon which the House would de- 
cide; but, he. must say, he thought there 
was not the least reason for the complaint 
of the hon. Gentleman. He (the Attor- 
ney General) had endeavoured, at great 
personal ineonvenience, to give his careful 
consideration to all the representations 
made to him by parties whose interests 
would be affeeted by the measure. 
Viscount GODERICH said, he wished 
to ask whether he had correctly understood 
the hon. and learned Gentleman to say, last 
night, that, if the exclusive rights and pri- 
vileges of proctors were abolished in matri- 
monial as well as in testamentary causes, 
they would receive compensation for the 
abolition of that branch of their business ? 
As to the schedules, the proper time for 
discussing them would be at a future stage. 
Tue ATTORNEY GENERAL replied 
in the affirmative. 
Mr. BAINES said, this was not the 
time to discuss the schedules. Let the 
Bill be reprinted and reconsidered, and 
then the schedules could be discussed on 
the Report. 
Mr. SPOONER said, the hon. and 
learned Member for Wallingford, (Mr. Ma- 
lins) who had originated the Amendments 
on the paper, was absent, under the im- 





pression that there would be no discussion. 
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House in Committee: Bill recommit- 
ted; considered in Committee. 

Mr. HENLEY moved a clause to the 
effect that Archdeacons sitting as Judges 
should be so considered. 

Clause agreed to. 


House resumed: Bill reported with 


Amendments; as amended, to be consi- 
dered on Thursday, and to be printed. 


BURIAL ACTS AMENDMENT BILL. 
CONSIDERATION. 


Order for considerations, as amended, 
read, 

Several Clauses added. 

Mr. COX said, that he rose to propose 
a clause with relation to private burial- 
grounds, the owners of whieh had an in- 
tention of letting them out on building 
leases, thus causing a frightful desecration. 
With a view to prevent this, he would 
move to insert the following clause :—- 


“That it shall and mag be lawful for the ves- 
try of any parish, in which any burial-ground 
closed by Order in Council, may be situate, and 
which does not belong to such parish, by resolu- 
tion of the vestry, at a meeting called for that 
purpose, to purchase such burial-ground, and from 
the time of such purchase such burial-ground shall 
belong to such parish, and be subject to all the 
conditions affecting the burial-grounds of the 
parish in which the same is situate. That aH the 
clauses and provisions contained in the Lands 
Clauses Consolidation Act, for the purchasing and 
taking of lands, and also all the provisions of the 

. Burial Acts, for the borrowing of money, shall 


respectively be deemed and taken to be incorpo- | 


rated in this Act with respect to such burial- 
grounds.” 
Clause agreed to, and added to the Bill. 
Mr. MASSEY said, that, in the ab- 


{ Aveust 4, 1857} 


Amendment Bill. 998 


Heathcote), he rose to move the following 
Clause :— 

“If, upon the application in writing by any 
Burial Board, to the Bishop of the diocese, for 
| the consecration of a burial-ground, declared in 
such writing to be in a fit and proper condition for 
the purpose of interment according to the rites 
| of the United Church of England and Ireland, 
{the said bishop shall refuse to consecrate the 
| same, it shall be lawful for such Burial Board to 
appeal from such refusal to the Archbishop of the 
| province, who shall decide the matter in dispute ; 
| and if the said archbishop shall decide that the 
| said burial-ground is in a fit and proper condition, 
as aforesaid, and ought to be consecrated, such 
decision shall be communicated in writing by the 
archbishop to the bishop aforesaid ; and if, after 
‘such communication, the said bishop shall not, 
within one calendar month, consecrate the said 
burial-ground, the said archbishop shall, under his 
hand and seal, license the same for the interment 
of bodies according to the rites of the United 
Church of England and Ireland; and the licence 
‘of the said archbishop, so granted as aforesaid, 
shall, until such burial-ground be consecrated, 
operate to make lawful the use of the same as if 
it had been consecrated.” 


He might, perhaps, on account of the emi- 
nence of the person concerned, be allowed 
to take that opportunity of referring to 
words which were supposed to have fallen 
from him—though he thought they were 
not the words that did fall from him— 
during a former debate on this subject, 
and which had given pain to an individual 
who, from his office and his personal quali- 
ties, was equally entitled to respect. He 
alluded to the Bishop of St. David's. 
Owing to some misapprehension, which 
/must necessarily occur in the abbreviated 
| reports of discussions in Committee, he 
|(Mr. Gladstone) was supposed to have 
|made himself responsible for a statement 


sence of the hon. aud learned Member for | that the Bishop of St. David’s had de- 
Hertfordshire (Mr. Puller) he had to move | clined to obey the law, and that he ought 
the insertion of the following clause; and, | to be coerced into obedience. He was 
in so doing, he might observe that he | sure the House must be aware that he 
thought it a very moderate way of getting | never could have been guilty of such an 


rid of the differences that, at present, ex- 
isted in this respect :— 

“Tt shall not be necessary to erect or maintain 
any sort of wall or fence between the consecrated 
and the unconsecrated portions of any burial- 
ground provided under the hereinbefore recited 
Acts and this Act or any of them. Provided 
always that in the case of any burial-ground 
where there shall be no such wall or fence, it 
shall be the duty of the Burial Board having 
the care of such burial-ground to place, and from 
time to time to repair and renew, such boundary- 
marks of stone or iron as may be sufficient to 
show the boundaries of such consecrated and un- 
consecrated portions, respectively.” 


Clause agreed to and added to the Bill. 
Mr. GLADSTONE said, that in the 
absence of his hon. Colleague (Sir W. 


;act of rashness. He was totally unac- 
|quainted with the circumstances of the 
| Swansea ease; but, in commenting upon 
the observations of the hon. Under Seecre- 
tary for the Home Department (Mr. Mas- 
sey), and knowing nothing whatever of the 
law or the facts, he said, that if the law 
and the facts were as they were repre- 
sented by the organ of the Government, 
and the ease was one which justified inter. 
ference, it appeared to him that, if a 
bishop disobeyed the law, such bishop 
ought, like everybody else, to be made to 
obey the law. The principle of our Co 

stitution was, that the law was above ev 

one; it was above the Sovereign, it was 
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above the House of Lords, and it was 
above the House of Commons. The law 
was the only absolute supremacy acknow- 
ledged in this country, and however high 
any functionary might be, if he did not 
obey the law he ought to be made to obey 
it. As to giving any opinion that the 
bishop had disobeyed the law, he (Mr. 
Gladstone) stated, at the time, that he 
could conceive nothing more improbable; 
but it was his duty to accept a statement 
he could not controvert, and of the merits 
of which he could not judge. The Bishop 
of St. David’s was, both upon personal 
and official grounds, entitled to the high- 
est respect, and he (Mr. Gladstone) did 
not believe there was any man in the 
country who would give more ready sub- 
mission to the law, or who would, with a 
more resolute determination, fulfil all the 
duties of a loyal subject as well as of a 
bishop of the Church, than the right rev. 
Prelate. 

Mr. MASSEY (who was_ imperfectly 
heard) said, that when this ill was last 
under discussion, in proposing a clause of 
a somewhat anomalous character, which 
was censured by his right hon. Friend 
(Mr. Gladstone), and was, doubtless, open 
to a good deal of criticism, he stated, in 
justification of the course he pursued, that, 
in his opinion—which concurred with that 
of many other persons—some of the bishops 
had put an unreasonable construction upon 
the clause in the existing Burials Act, 
which enabled them to exercise a discre- 
tion with regard to the consecration of new 
burial-grounds. He stated that he thought 
that discretion had not, in some cases, 
been properly exercised, and he, therefore, 
deemed it his duty to propose a clause 
which would partially remedy the griev- 
ance resulting from the refusal of bishops 
to consecrate burial-grounds. He also 
stated that one bishop had refused to con- 
secrate a cemetery upon grounds which 
were utterly untenable in law, and that 
statement he now repeated, distinctly and 
advisedly. The right rev. Prelate was, 
however, mistaken in supposing that the 
clause was framed specially with reference 
to his case. It was framed with reference 
to all the cases of difficulty which had 
arisen, and which might hereafter arise, 
and he (Mr. Massey) merely alluded to the 
extreme case of the Bishop of St. David’s 
as an illustration of the necessity of the 
clause. It would be irregular for him to 
refer to the mode which the right rev. 
Prelate had adopted of contesting the pro- 

Mr. Gladstone 
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priety of the clause, and disputing the 
grounds upon which it was recommended; 
but he (Mr. Massey) felt it due to his own 
character to state that he had not misled 
the House, that he had not suppressed 
facts, and that he was not ignorant of the 
circumstances of the right rev. Prelate’s 
case. He had forborne to mention the 
right rev. Prelate’s name, because he re- 
garded his conduct as so utterly unjustifi- 
able in point of law that he was not desi. 
rous to connect such disobedience to the 
law with the name of a dignitary of the 
Church, who, as the right hon. Gentleman 
(Mr. Gladstone) justly said, possessed 
many claims to respect; but he stated 
that that right rev. Prelate had refused to 
consecrate a burial-ground in his diocese, 
on the ground that the Burial Board re- 
fused to provide for the conveyance of the 
incumbent to the cemetery. Te (Mr. Mas. 
sey) maintained that that was not a suffi- 
cient reason to warrant the Bishop in with- 
holding the rite of consecration, and his 
opinion was founded upon the express 
words of the 15 & 16 Vict. c. 85, see. 30, 
which provided that burial-grounds might 
be consecrated by the bishop of the dio- 
cese, when the same should appear to him 
to be in fit and proper condition for the 
purpose. The criterion for the exercise of 
the bishop’s ministerial duty was, there- 
fore, the condition of the ground. The 
construction which the Bishop thought fit 
to put upon the clause was, however, that 
he was entitled to demand from the Burial 
Board the performance of an agreement 
which was entirely voluntary on their part, 
and to which no man of common sense 
could suppose that the section of the Bu- 
rial Act was applicable. He (Mr. Massey) 
had spoken upon the authority of papers 
which were upon the table of the House— 
namely, the correspondence which had 
taken place between the Bishop, the Bu- 
rial Board, and the Secretary of State. 
The Bishop was informed by the Burial 
Board that it was the unanimous opinion 
of their committee that they had not the 
power of providing a conveyance for the 
incumbent. A few days afterwards, the 
Board very respectfully required the Bishop 
to consecrate the ground, suggesting at 
the same time, that a licence for the use 
of the ground would be sufficient. To 
that application the Bishop replied that he 
must decline either to consecrate or to 
license the burial-ground until the commit- 
tee of the Burial Board reconsidered their 
determination, which he believed they had 
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adopted upon a totally erroneous view of | whom he had alluded had violated the 
the circumstances of the case. The Bu- | law, and still continued to violate the law. 
rial Board then consulted an able counsel, | He (Mr. Massey) would only add that he 
who said, distinctly, that the Bishop had | would readily assent to the clause pro- 
no right to exact such a condition as that | posed by the right hon. Member for the 
upon which he insisted. This was com- | University of Oxford. 

municated to the Bishop, who renewed his} Mr. DILLWYN said, he was very un- 
proposition in another form, requiring the | willing to prolong the debate, but he wished 
Burial Board to enter into a contract with | to make a few observations upon matters 
him to commute the fees of the incumbent | which were in some degree personal to him- 
for a fixed sum. It was quite competent | self. So long ago as last Friday, a state- 
for the Bishop, the Incumbent, and the | ment appeared in the columns of The Times 
Burial Board, to enter into an arrangement newspaper, under the high authority of 
of that nature; but such an arrangement | the Bishop of St. David’s, which impugned 
was entirely permissive, and the refusal of | his veracity, and accused him of concealing 
its acceptance did not justify the Bishop in | facts from the House. He would not have 
withholding the rite of consceration. It} troubled the House on the subject if an 
was upon that ground, alone, that the ne- | opportunity bad been afforded him of an- 
gotiation was pending. The negotiation | swering those imputations in the paper in 
was not completed, and it did not appear| which they appeared— Zhe Times. The 
to him that it ever would be completed. | statement caught his eye at his club. He 
On this ground, however, the Bishop had, | was very much engaged all that day, but 
for six months, arbitrarily withheld conse- on Friday night he wrote an answer expla- 
eration from a cemetery which members of | natory of the facts, and he sent that letter 
the Church of England had provided. He | on Friday night to the Editor of The Times, 
(Mr. Massey) maintained that the position | requesting its insertion. He sent the letter 
assumed by the Bishop was wholly unte-; by messenger on Friday night from the 
nable in law, and that he had no right to} House, but up to the present day space 
withhold consecration unless he was satis- | had not been vouchsafed him in Zhe Times 
fied that the ground of the cemetery was | to reply to the letter of the bishop impugn- 
not in such a state as would justify the ing his character. He was the more sur- 
performance of the rite. But, supposing | prised at this as his letter was dated the 
there had been any reason for withholding | 31st of July, and was sent on that day, 
the rite of consecration, why did not the | and he saw this morning in The Times a 
Bishop adopt the modified course of grant- | letter from the Bishop of St. David's, dated 
ingalicence? The Bishop had not granted | from Abergwilly Palace, South Wales, on 
a licence; and he (Mr. Massey) said, | the lst of August; so that he could only 
advisedly and distinctly, that, owing to| suppose that the columns of Zhe Times 
the illegal and unjustifiable conduct of | were open to right rev. Prelates, and were 
the Bishop, the inhabitants of a very} closed to humble individuals like himself. 
large district, comprising some 40,000 | He thought he had some reason to complain 
persons, had for a period of six months | of this, as the question was one involving 
been subjected to great inconvenience and | his character for veracity. He felt that, 
expense. He (Mr. Massey) did not mean | after the able statement of the hon. Gen- 
to say that bishops, who had required cer- | tleman (Mr. Massey), it was unnecessary 
tain things to be done in burial-grounds, | for him to occupy much of the time of the 
had not acted strictly within the letter of | House in replying to the charge, or the 
the law, but he did say advisedly that the | implied charge, made against him by the 
conduct of the Bishop of St. David’s in| right rev. Prelate. Every one who had 
withlolding the rite of consecration, and | read the letter of the right rev. Prelate 
refusing even a temporary licence, for the} was aware that he professed to suppose 
reason he had alleged, was utterly illegal, | that he (Mr. Dillwyn) had been very much 
and in derogation of the rights of persons | misreported ; but, although the ipsissima 
who were no parties whatever to the ar- | verba he used were not given in the paper, 
rangement he was desirous of effecting. | the abstract of his speech was on the whole 
It was most distressing to him to refer to| avery fair one, and he did not wish to com- 
a dignitary of the Church, and one, too, | plain of it. The words he actually used, 
who was entitled to high respect, in what | however, would not bear the precise inter- 
might appear terms of censure; but he | pretation put upon them, The Bishop of 
believed that the right rev. Prelate to| St. David’s said in his letter— 

cd 
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“T observed, Sir, that I believe the report of 
the debate in the Times to be substantially cor- 
rect, with one remarkable exception. I allude to 
the speech attributed to Mr. Dillwyn, the Member 
for Swansea. Mr, Dillwyn was of course fully 
aware of all the main facts which I have stated, 
and particularly of the recent proceedings in the 
Swansea town-council with regard to the ques- 
tion of compensation to the vicar. It is, there- 
fore, in the strictest sense of the adverb, morally 
impossible that in his place in the House of 
Commons he can have said, as he is reported to 
have done, that ‘time for consideration had been 
given to the right rev. Prelate in question, and 
there was no prospect of an amicable settle- 
ment.’”’ 


Now, he (Mr. Dillwyn) had not exactly 
intended to convey the impression that 
there was no prospect of an amicable set- 
tlement ; but he did say, and he intended 
to say, that full time for consideration had 
been given to the right rev. Prelate, and 
that no amicable settlement had been ef- 
fected. He (Mr. Dillwyn) was quite pre- 
pared to hold to that statement, and to 
maintain that the settlement of which the 
right rev. Prelate spoke in his letter as 
having been partially made had not been 
carried out, and that it was very doubtful 
whether the matter would be settled by the 
town-council of Swansea, He found from 
the Swansea Journal of the 11th of July, 
that a long discussion had taken place in 
the town-council respecting the vicar’s 
fees ; it was suggested that £100 a year 
should be awarded, but a leading member 
of the council objected to that amount, and 
proposed £75 a year. It appeared also 
that a claim for compensation had been put 
in by the parish clerk. The subject was 
again brought before the town council on 
the 25th of July, when it was urged that 
the proposed arrrangement with the vicar 
required much consideration ; and it was 
recommended that the discussion should 
be postponed until the next meeting. He 
(Mr. Dillwyn) had heard from various 
correspondents that it was very doubtful 
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'for interments, to which, as the Under 
Secretary of State had said, they had a 
legal right, because the Bishop chose to ex- 
ercise his power illegally in order to drive 
the town into a compromise with the vicar, 

Te (Mr. Dillwyn) thought the Bishop had 
no ground for impugning his conduct as he 
had done in his letter. At the same time 
he (Mr. Dillwyn) must express his sincere 
regret that he should have in any degree 
come into collision with a right rey. Prelate 

| whom he had the honour of knowing, and 

|for whom he entertained great respect, 

| He would, however, repeat, that he did 

| not believe any settlement—at all events, 

|} any amicable settlement—was likely to be 

‘arrived at between the Burial Board of 

| Swansea and the vicar. 

Mr. BERESFORD HOPE said, that 
as the hon. Gentleman (Mr, Massey) had 
repeatedly and emphatically asserted that 
the Bishop of St. David’s had acted in 
flagrant violation of the law, he begged to 
ask whether the law was not strong enough 
to vindicate itself? Was it not a great 
grievance and wrong that a right rey. 
| Prelate of known ability, who was highly 
| and generally respected, should be charged 
by an hon. Gentleman in an official posi- 
tion with breaking the law, without having 
the opportunity of that fair trial to which 
the meanest man in this country was en- 
titled ? 

Mn. HADFIELD said, he should sup- 
port the clause, in the hope that it would 
have the effect of putting a stop to the 
scandalous proceedings which had oceur- 
red with respect to burial-grounds. Was 
it not a scandal that a prelate of the 
Church of England, who was warned that 
he was violating the law of the land, should 
set an example of disregarding that law? 
He (Mr. Hadfield) would like to know wh 
the hon. Member for Swansea (Mr. Dill- 
wyn) had not advised his constituents to 
apply to the Court of Queen’s Bench for 














whether any settlement would be arrived at | a mandamus, in order to compel the right 
between the board and the vicar, because | rev. Prelate to do his duty. The fact was, 
although many parishioners who were | it was high time the prelates were taught 
members of the dhureh of England, were | that so long as they received the pay of 
anxious that such settlement should be ef- | the State, they were the servants of the 
fected, a very strong and angry feeling | State, and must do the bidding of the 
had been excited by the conduct of the| State; and if they wanted freedom of 
Bishop and the incumbent. He would say, | conscience let them leave the Church and 
however, that the Bishop had no right to} come over to those who agreed with 
complain, for if he considered the question | them. 

virtually settled, why had he not conse-| Mr. RIDLEY observed, that he thought 
erated or licensed this burial-ground ? For | these episcopal controversies most un- 
six months past the inhabitants of Swansea | seemly, and ought to be put a stop to. I 
had been deprived of consecrated ground | these matters were not arranged amicably, 


Mr. Dillwyn ‘ . 
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he believed it would be necessary to impose 
upon the Bishops the obligation to conse- 
crate the burial-grounds upon a certificate 
from the Home Secretary that the ground 
was in a fit state for consecration. 
Viscount EBRINGTON said, he econ- 
curred in thinking that there was some 
laches on the part of the inhabitants of 
Swansea in not bringing the case before the 
Court ; but this would involve great ex- 
pense. In the diocese which had the mis- 
fortune to be presided over by the Bishop 
of Exeter, these most painful scenes were 
constantly taking place, so that lay mem- 
bers of the Church had been in some in- 
stances obliged to bury the dead; and 
what was remarkable, Tories of the old- 
fashioned school were as indignant as Dis- 
senters in reference to the conduct of the 
Bishop. Ie approved of the clause, as re- 


minding the Bishops, however they might | 


lord it over the clergy, they were them- 
selves subject to higher powers, and would 
not be allowed to treat the authority of the 
Archbishops with contempt. The clause 
ought to be useful as a matter of discipline, 
besides putting an end to the scandal. 

Mra. NEWDEGATE observed that he 
objected to the clause. Why had not 
Parliament the courage to pass a direct 
He thought the 


Act for the purpose ? 
clause in direct variance with the consti- 
tution of the Church, as the effect of it 
would be to call on the clergy to disobey 


their Bishops. He thought they were not 
justified in doing by indirect means what 
they ought to do by direct means. They 
ought to exercise the same authority over 
the Bishops as the clergy. 

Mr. SALISBURY said, that he differed 
from the hon. Member. He thought it 
quite in accordance with the constitution 
of the Church that there should be an ap- 
peal to the Archbishop, who might take a 
calm and dispassionate view of the mat- 
ter, He thought that it was doubtful under 
the new Act whether the Bishop would be 
compelled to consecrate ; but he thought 
that the rich parish of Swansea ought to 
have brought the matter before the Court, 
and there have had it settled. 

Clause agreed to. 

Mr. KNIGHT then moved several Clau- 
ses, the object of which were to transfer 
the power of making regulations for burial- 
grounds from the Seeretary of State for 
the Home Department to the Burial 
Boards. He complained of the indecent 
and illegal interference of the Sceretary 
of State with the details of the burial- 
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grounds—an interference to which he had 
ne right, and which had given great offence 
in different parts of the country. In such 
matters the Burial Boards ought to have 
| their own way. Te did not, however, ob- 
ject to Governnient interference in ceme- 
| teries which were purely commercial specu- 


| lations, and had no representative Burial 


| Boards. 

Mr. MASSEY said, that he could agree 
in the statement of the hon, Member for 
Worcestershire, that the power given to 
the Secretary of State had given dissatis- 
faction. In many cases he had been im- 
portuned to make regulations for public 
decency, which had been omitied by the 
negligence of the local authorities. The 
arrangement had had the most beneficial 
effect, and it would be most unwise to dis- 
turb it for the purpose of endowing the 
Burial Boards with an unlimited authority, 
The power given to the Secretary of State 
was to supervise and assist the local autho- 
rities; in some instances he had been com- 
pelled to supply their shortcomings, but 
usually the local authorities were desirous 
of obtaining his advice and support. It 
was most desirable that there should be 
uniformity amongst the various Boards 
throughout the country, and the experience 
of the last eight years had shown the be- 
neficial operation of the existing law. For 
these reasons he felt called upon to oppose 
the whole of the Resolutions of the hon. 
Gentleman. 

Mr. SPOONER opposed the Resolution. 
He could not consent to take away all con- 
trol from the Secretary of State. The 
Burial Boards had the power of making 
their own by-laws, which was all that 
could be reasonably or beneficially granted. 

Mr. NEWDEGATE said, he also could 
not support the proposed clause. Ue 
thought, however, that the rules under 
which the Secretary of State acted should 
be modified. He strongly objeeted to the 
Secretary of State having the diseretion- 
ary power of interference at his pleasure, 
and hoped that in a future Session the un- 
defined power of the Secretary of State 
would be properly regulated by being em- 
bodied in a code. They could not under- 
take at present to provide for those objects 
by these clauses, as it ought to be done 
by a general Bill. 

Clauses negatived. 

Clause 9. 

Mr. GLADSTONE said, he felt com- 
pelled to renew his protest against the 
clause. His hon. and learned Friend had 
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admitted, when he introduced the Bill that 
this was a very objectionable clause, but 
that it was intended to meet a chronic 
state of disagreement between the Burial 
Boards and the Bishop. But the clause 
only acted when the incumbent of the 
parish went against the Bishop. It could 
not apply in cases where the incumbent 
and the Bishop were on the same side. 
This was an authority given by Parliament 
to prevent unseemly disputes which de- 
pended upon the humour of the incumbent 
whether it should be effectual or not. The 
object was already attained by the author- 
isation of an appeal to the Archbishop, 
which was a regular remedy in place of an 
irregular one. It was said that the clause 
was only intended to operate while the 
Archbishop was deciding. But the Arch- 
bishop could not take above a day or two 
to ascertain whether the burial-ground was 
in a fit state for consecration or not. This 
clause was a useless authorisation to the 
inferior clergy to act upon their own pri- 
vate opinion. He felt convinced that it 
was impossible that such a clause should 
become law. 

Mr. MASSEY said, that the clause 
had already been discussed and decided 
upon by a large majority. It was, there- 
fore, not in his power to abandon the 
clause. He did not agree that a matter 
of reference to the Archbishop could be 
decided in such a summary manner. Com- 
plaints had often reached Government of 
the delay of opening cemeteries in conse- 
quence of disputes between the authorities 
and the Bishop. The Archbishop has many 
engagements—he has both parties to hear 
—he might order a Commission, and he 
would certainly be very cautious of over- 
ruling the opinion of a suffragan bishop. 
So far from the appeal being a speedy 
remedy, it would be the cause of great 
delay. He only asked that during that 
delay the incumbents might be permitted 
to give Christian burial to their parish- 
ioners. 

Mr. SPEAKER said, that there was 
no question before the House. 

Mr. BARROW said, that he had origin- 
ally objected to the clause and still did so, 
as it tended to bring the authorities of 
Church and State into collision, and he 
would therefore move its rejection for the 
purpose of raising the question. 

Mr. BERESFORD LOPE said, it was 
assumed that the Archbishop would over- 
rule the Bishop, and the clause was intend- 
ed to apply in the meantime, . But the 


Mr, Gladstone 


{COMMONS} 





(Ireland) Bill. 1008 


effect of the clause in the event of the Arch. 
bishop agreeing with the Bishop, would 
be, the incumbent would go on burying in 
defiance of both. 

Viscount EBRINGTON said, that the 
clause was intended to allow burials to 
take place while legal disputes were going 
on. It was necessary to provide against 
injury to the public health while the dis. 
putes were going on in public courts. He 
thought, moreover, that if the Archbishop 
set himself against the wisdom of that 
House the more need for the clause, 
There ought not to be any superstitious 
value attached to the rite of consecration 
when so many of England’s best-loved lay 
in unconsecrated ground. 

Question ‘‘That Clause 9 stand part 
of the Bill;”’ put and agreed to. 

Bill to be read 3° To-morrow. 


BOUNDARIES OF BURGHS EXTENSION 
(SCOTLAND) BILL.—COMMITTEE, 


Order for Committee read. 

Viscount MELGUND said, that he must 
protest against the Bill being proceeded 
with at that hour (three o’clock), and with 
so thin an attendance of Scotch Members. 
He recommended the Government to post- 
pone the measure till next Session. Many 
persons who were ratepayers in burghs 
would be excluded by it from voting at the 
election of town councillor, as being be- 
yond the boundaries. 

Coronet SYKES, on behalf of his con- 
stituents of Aberdeen, who were interested 
in the Bill, deprecated precipitate legisla- 
tion on the matter, but would not object to 
going into Committee. 

House in Committee. 

Clause 1. 

Tue LORD ADVOCATE said, that 
he wished to advert to what had fallen 
from the noble Lord (Viscount Melgund) 
and to state that he should not have 
pressed the Bill, had it not met with the 
support of Scotch Members generally. 

Clause agreed to, as were also the re- 
maining Clauses. 

House resumed. 


Bill reported; as 


amended, to be considered To-morrow. 


ILLICIT DISTILLATION (IRELAND) BILL. 


Bill, as amended, considered. 

Mr.WILSON stated iu reply to a ques- 
tion from Colonel French, that steps had 
been taken for consolidating the Irish Re- 
venue Pulice with the Constabulary ; that 
those officers of the Revenue Police who 
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were not disqualified by age for admission 
into the constabulary would be absorbed 
in that force as vacancies arose; that those 
officers who were too old for the consta- 
bulary would receive pensions for life, ac- 
cording to their length of service, and that 
the younger officers, for whom there were 
not at once vacancies in the constabulary, 
would receive pensions until such vacancies 
occurred. 
Bill to be read 3° To-morrow. 


MEMORIAL OF THE GREAT EXHIBITION. 
QUESTION. 


Mr. LAURIE said, he would beg to 
ask the First Commissioner of Works 
Whether it was intended to erect any edi- 
fice in Hyde Park in commemoration of 
the Great Exhibition ; and, if no site has 
yet been adopted for Richard Cceur-de- 
Lion, whether there is any objection to 
allow it to surmount the Marble Arch ? 

Sir BENJAMIN HALL said, no public 
moneys had been or were intended to be 
spent on a memorial of the Great Exhibi- 
tion of 1851, but when Mr. Alderman 
Challis was Lord Mayor of London, a sub- 
scription was entered into with that view. 
He saw Mr. Alderman Challis not long 
ago on the subject, and that gentleman 
asked him whether a site would be given 
in Hyde Park for the erection of such a 
memorial. He (Sir B. Hall) told him that 
he could give no positive answer until he 
saw the design that might be proposed. 
With respect to the question as to allow- 
ing the statue of Richard Cceur-de-Lion 
to surmount the Marble Arch, he did not 
think the public or Baron Marochetti would 
thank the hon. Member for such a sugges- 
tion. 


HAMPTON COURT PALACE.—QUESTION. 


CotoneL NORTH said, he wished to 
ask the First Commissioner of Works, 
whether any payments, annual or other- 
wise, are required from those occupying 
apartments at Hampton Court Palace ; 
and, if so, the nature and amount of such 
payments. 

Sir BENJAMIN HALL said, there 
were certainly some payments made, by 
the occupants of apartments in Hampton 
Court Palace, but to a small amount and 
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under these cireumstances. In the year 
1849 an arrangement was entered into be- | 
tween the Treasury and the parish of | 
Hampton for the payment of a sum of 
£450 a year by the former in lieu of rates, | 


by Members. 1010 


but without interfering with the privilege of 
the exemption of the Royal Palaces from 
rates. It was arranged that that sum of 
£450 should be paid by the oceupants of 
the Palace, and the Lord Chamberlain de- 
termined the proportions in which it should 
be paid, and which varied from £4 to £20 
a year. The sum charged to the occu- 
pants of the Palace was £450, but occa- 
sionally a larger sum was collected, and if 
there was any overplus beyond £450, it 
was paid into the Exchequer. Those were 
the only payments which the occupants of 
the Palace were bound to render in return 
for the accommodation afforded them there. 
There were some other payments ; those, 
for instance, to the clergyman and the 
housekeeper, but they were purely volun- 
tary on the part of the occupants of the 
Palace. 


BARNSTAPLE AS A HARBOUR OF 
REFUGE.—QUESTION. 

Mr. LAURIE said, he would beg to 
ask the Secretary to the Treasury, If the 
Government can be induced to adopt the 
Bay at Barnstaple as a Harbour of Re- 
fuge, so necessary for the West Coast, there 
being no Harbour less distance than one 
hundred and forty miles from the British 
Channel ; and whether he will permit evi- 
dence to be taken before the Committee 
now sitting on Harbours of Refuge, of 
which he is Chairman. 

Mr. WILSON said, the case of Barn- 
staple had not been brought before the Go- 
vernment, and, with regard to the reception 
of evidence by the Committee, it would de- 
pend entirely on the Committee itself what 
cases they would consider. If the subject 
were brought forward next Session he 
would not oppose an inquiry. 


OATHS TAKEN BY MEMBERS. 


Order read, for resuming Adjourned 
Debate on Question [3rd August], ‘‘ That 
Viscount Palmerston be one of the Mem- 
bers of the said Committee.”’ 

Question again proposed. 

Debate resumed. 

Question put, and agreed to 

Sir Georce Grey, Mr. Disraru, Mr. 
Watpote, Sir Joun Paxineton, nomi- 
nated other Members of: the said Com- 
nittee. 

Upon the name of Lord John Russell 
being read, 

Mr. BENTINCK said, he rose to pro- 
pose the substitution of another name for 
that of Sir John Pakingtou. 
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Mr. ROEBUCK called the hon. Mem- 
ber to order. The name of Sir John 
Pakington was passed, and they were now 
on the name of Lord John Russell. 

Sir FREDERIC THESIGER sug- 
gested, with great submission to the hon. 
and learned Gentleman, that the name was 
not put to the House. 

Mr. SPEAKER: The usual practice 


is to read the names, and if no objec- | 


tion is taken as they pass, they are con- 
sidered to be accepted by the House. The 
hon. and learned Gentleman is perfectly 
correct, Sir John Pakington’s name is 
passed. The question now before the 
House is that Lord John Russell be a 
Member of the Committee. 

Lord Joun Russeit, Sir Jamzs Gra- 
HAM, Mr. Guapstone, Mr. Atrorney GE- 
NERAL, Mr. Souiciron GENERAL, nomi- 
nated other Members of the said Com- 
mittee, 

Motion made, and Question proposed, 
‘*That Sir Frederic Thesiger be one 
other Member of the said Committee.’ 

Sir FREDERIC THESIGER said, 
he did not know whether he ought to say 
he regretted being compelled to leave Lon- 
don to-morrow for one of the circuits, so 
that he should not be able to attend the 
Committee. He should be away the re- 


mainder of the week, and therefore he 


trusted he should be excused. He hoped 
the noble Lord the Member for the City of 
London would consent to the substitution 
of his noble Friend the Member for North 
Leicestershire (Lord John Manners). He 
was certainly ashamed to have omitted the 
name among those included in his notice ; 
but he would give notice to add his noble 
Friend’s name to-morrow. 

Lorp JOHN RUSSELL said, that he 
regretted that the hon. and learned Gentle- 
man could not attend, and under the cir- 
cumstances had no objection to the substi- 
tution suggested. 

CotoneL FRENCH said, he wished to 
know whether notice was necessary for the 
substitution of one name for another. 

Mr. SPEAKER: As I understand, the 
hon. and learned Member for Stamford is 
unable himself to serve, and the proposal is 
to give notice of the name of another hon. 
Gentleman to stand in his place to-morrow. 

Question put, and negatived. 

Motion made, and Question proposed, 
‘That Sir Fitzroy Kelly be one other 
Member of the said Committee,” 

Size FREDERIC THESIGER said, 
it was with no invidious feeling that he 
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proposed to omit the name of his hon, and 
learned Friend the Member for East Suf. 
| folk, and to substitute that of the hon, 
| Member for West Gloucestershire, (Mr, 
Rolt). His object was to make the Com. 
| mittee more fair than as it was originally 
framed, 

Amendment proposed, to leaye out the 
/name of ‘ Sir Fitzroy Kelly,’ and insert 
the name of ‘* Mr. Rolt”’ instead thereof, 
| Mr. ROEBUCK remarked, that he 
wished to ask whether this was not killing 
a bird twice over. They had passed a Re- 
solution that all the members of the Long 
Robe should be members of the Committee, 
The hon. and learned Member for West 
Gloucestershire was a member of the Long 
Robe. It was proposed to substitute one 
member of the Long Robe for another, al. 
though both would still be members of the 
Committee, and that seemed to him to be 
occupying the time of the House to no 
purpose. 

Lorv JOHN RUSSELL said, he would 
not object to the proposal. He understood 
Sir Fitzroy Kelly would be unable to at- 
tend, but if he were able he would have 
the right to attend, although his name was 
notinserted. With regard to the notice of 
the hon. and learned Member for Stamford 
to insert four names and omit four proposed 
to be nominated, he had already stated 
that he should not object to the substi- 
tution of Mr. Rolt for Sir Fitzroy Kelly. 
His noble Friend the Member for Middle- 
sex (Lord Robert Grosvenor), was not 
anxious to be upon the Committee, and 
he was willing to substitute either of the 
three other names of which notice had been 
given, but he could not consent to omit the 
names of Lord Stanley and Mr. Dillwyn, 
who took a great interest in the subject. 

Question, ‘* That the name of Sir Fitz- 
roy Kelly stand part of the Question,” 
put, and negatived. 

Question, ‘‘ That the name of Mr. Rolt 
be there inserted,”’ put, and agreed to. 

Main Question, as amended, put, and 
agreed to. 

Mr. Rott nominated one other member 
of the said Committee. 

Motion made, and Question proposed, 
‘That Lord Stanley be one other Member 
of the said Committee,” 

Sirk FREDERIC THESIGER said, 
it would be useless, after the statement of 
the noble Lord, to attempt to omit the 
name of Lord Stanley. As the noble 
Lord had expressed his determination only 
to give up two names, he did not think 
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that he ought further to persevere in at- 
tempting to make alterations in the Com- 
mittee. 

Question put, and agreed to. 

Motion made and Question proposed, 
“That Mr. Horsman be one of the Mem- 
bers of the said Committee.” 

Mr. BENTINCK said, he rose to pro- 
test against the mode of proceeding in 
the appointment of this Committee. Mr. 
Speaker having ruled that he was out of 
order, he, of course, bowed to the right 
hou. Gentleman’s authority, but he did 
contend that a name ought not to be 

assed without time being given to hon. 
aekics to rise and state objections, It 
was his intention to move the omission of 
the name of the right hon. Baronet (Sir 
John Pakington), and the substitution of 
that of his hon. Friend the Member for 
Devonshire(Sir John Buller) whosestraight- 
forward and consistent course upon the 
vestion qualified him for a place on the 
Reeeiies. No time was allowed for dis- 
cussion. The minority was borne down 
by the majority, The Committee was 
named in defiance of all opposition, and it 
was quite clear that the whole thing was 
conducted in a manner which made ita 


complete farce. 
Viscount PALMERSTON said, he did 


not pretend by any assertion of his to give 
strength to any decision which Mr. Speaker 
might have made, founded no doubt upon 
proper information with respect to the 


rules of the House. At the same time, 
after what had fallen from the hon. Gentle- 
man, he felt bound to say that during the 
whole course of his parliamentary experi- 
ence he had always observed that the 
course Mr. Speaker had pursued to-night 
had been invariably pursued—namely, that 
when a Committee was named Mr. Speaker 
did not put the question separately on each 
name one after the other, but read the 
names, and any hon. Member who wished 
to object to any name felt it hi. duty to 
attend to what was going on, and not to 
be talking to his neighbours, but to rise 
in his place when the name was read to 
which he objected. He thought that no 
hon. Member was entitled to find fault 
with the course Mr, Speaker had pursued, 
The names were read by Mr. Speaker with 
perfect deliberation, and any hon. Member 
who paid attention to what was passing 
might have got up and made objection be- 
fore another name was read. 

Lorp HOTHAM said, that he wished it 
to be particularly and distiuctly understood 
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that it was only that morning that he knew 
that it was to be proposed that his name 
was to be substituted for that of another 
on the Committee, but if his hon. and 
learned Friend (Sir F. Thesiger) had per- 
severed in his intention and had proposed 
him, he certainly should not have objected 
to serve, because he had reason to believe 
that the House had power to insist on the 
services of any Member on a Committee 
to which he had been appointed; but he 
should have stated that he did not at all 
concur in the propriety of appointing this 
Committee. In his opinion, a committee 
of twenty-five Members assisted by all the 
hon. Members who were also Gentlemen 
of the Long Robe, was of a size equi- 
valent to nothing less than a Committee 
of the whole House. Then there was this 
objection, that although members of the 
Long Robe might attend, they were not 
necessitated to do so, the result of which 
would be that sometimes they would attend 
and sometimes not; and if they did not 
attend it would be falsely presumed that 
any Report of the Committee was con- 
curred in by all the hon. and learned Gen- 
tlemen who were Members of the House. 
It was his intention, had there been any 
division, to have voted against every name, 
irrespective of whose it might be, in order 
to show in the strongest possible manner 
his disapproval of the appointment of the 
Committee. However, as his hon, and 
learned Friend did not wish to carry out 
his intention of substituting his (Lord 
Hotham’s) name for that of any other 
Member, he had nothing more to say, ex- 
cept to repeat that he strongly disapproved 
of the appointment of the Committee. 

Mr. BOWYER said, he was of opinion 
that the question at issue could not be 
solved without a reference to the 1 & 2 
Vict., and he therefore begged to ask the 
noble Lord the Member for the City 
whether the Committee was to be confined 
to the 5 & 6 Will. IV., or whether it 
was to be allowed to examine other sta- 
tutes bearing upon the subject ? 

Lorp JOHN RUSSELL replied, that 
the principal object of the Committee would 
be to consider the provisions of 5 & 6 
Will. IV. It might be necessary to re- 
fer to some other statutes, but there did 
not seem to be any occasion at present 
for renewing the inquiry conducted by Sir 
W. Page Wood’s Committee, He did not 
say, however, that it might not be advis- 
able at some future time to institute such 
an investigation. He might state that 
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he would have assented to the name of |ed new and improved regulations. Now, 


the noble Lord (Lord Hotham) as one of 


however, the noble Lord—that great and 


the Committee if the hon. and learned | ardent reformer—was actually proposing 


Member for Stamford (Sir F. Thesiger) 
had proposed it, or he would have pro- 


posed it himself but for the disinclination | 


to serve expressed by the noble Lord. 
The noble Lord seemed to think that the 
course now proposed was an unusual one. 
If the noble Lord would look at the Jour- 
nals of the House he would see that it 
had been the constant practice to appoint 
Committees upon all matters touching the 
proceedings and privileges of the House. 
Mr. NEWDEGATE observed, that he 
thought that the hon. and learned member 
for Stamford (Sir F. Thesiger) was right 
in making no further attempt to amend the 
constitution of the Committee, because it 
was obvious that, as now proposed to be 
constituted, the Committee must be a 
packed one. It might be said, indeed, 
that the inequality would be rectified by 
the proposal to include, in a general cate- 
gory at the end, all the gentlemen of the 
long robe who were Members of the House, 
That proposal amounted to nothing defi- 
nite ; for what was the fact? The House 
had never ascertained what was the exact 
definition of the term ‘* Gentleman of the 
Long Robe,” and had no evidence that 
hon. and learned Gentlemen were willing 
to serve ; at all events, there could be no 
obligation upon them personally, derived 
from an expression of opinion on the part 
of the House, that they should be present 
at the meetings of the Committee; and 
even if they were willing to attend he saw 
no provision made for their being informed 
of the meetings or the proceedings of the 
Committee, or furnished with copies of the 
evidence. But more than this. They 
might come in helter-skelter as they could, 
having heard probably only part of the 
evidence, and being ignorant of the pre- 
vious proceedings of the Committee, to 
give their votes upon imperfect information. 
The noble Lord the Member for the City 
had stated that precedents might be found 
in the Journals of the House for Commit- 
tees of an analogous nature, including in 
their composition it was scarcely known 
whom under a general category. Very 
true; but it was also a fact that the 
ancient methods of proceeding with re- 
spect to the seats of Members gave rise 
to such abuses and threw so much dis- 
eredit upon those who employed them, 
that at the instance of the noble Lord 
himself the House had deliberately adopt- 
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to revert to the practices of the ages of 
which he had taught the country to con- 
sider those of Parliamentary darkness, 
upon the escape from which he had so 
often congratulated the House, and which 
he had condemned both by speech and 
vote. It was impossible that the House 
could believe in the fairness or have any 
respect for the decision of a Committee 
constituted in opposition to the whole 
modern practice of Parliament. What 
was the object for which the Committee 
was to be appointed? It was to supersede 
the authority of the courts of justice, and 
by an infraction of the law to enable the 
noble Lord to seat Baron Rothschild as his 
colleague in the representation of the City 
of London. What had been the proceed- 
ing of the House with respect to the ope- 
ration of the Act which constituted and 
named the Election Committees from year 
to year. They had constituted impartial 
tribunals to guard the purity of election, 
and his hon. Friend (Mr. Bentinck) pro- 
tested most wisely against the appointment 
of this Committee in such a manner as 
would deprive it of the respect of the 
House. The present was so unusual a 
proceeding that he could not help express- 
ing his surprise that the noble Lord, who 
had hitherto stood in the foremost rank as 
a reformer, should have proposed a Com- 
mittee thus constituted. But it was in 
accordance with the whole course he had 
pursued in relation to the Bill he had in- 
troduced into the House, for every step 
taken upon the Jewish question since the 
rejection of the Oaths Bill in another 
place during the present Session had been 
irregular and objectionable. Take the 
Oaths Bill— 

Mr. ROEBUCK said, he rose to order. 
The general question involved in the ap- 
pointment of the Committee had been 
decided by the House, and the hon. Gen- 
tlemian was not entitled to go back upon it. 
There was a particular name before the 
House, and to the question that Mr, Hors- 
man be appointed a Member of the Com- 
mittee the hon. Gentleman was bound to 
confine his observations. 

Mr. NEWDEGATE maintained that 
the name before the House touched the 
general question at issue, for the hon. 
Member whom it was now proposed to 
place upon the Committee constituted him- 
self the Chairman—or rather the Speaker 
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—of a little Parliament in Palace-yard, 
intended to overawe and intimidate the 
Legislature. He held such conduct con- 
stituted no special qualification for his 
appointment to this Committee. He pro- 
tested against the proceeding of the hon. 
and learned Member for Sheffield (Mr. 
Roebuck), who did not venture to inter- 
rapt the noble Lord the Member for the 
East Riding (Lord Hotham), or the noble 
Lord the Member for the City of London, 
when they were speaking upon the gene- 
ral question, and he trusted that the 
House would discountenance interruptions 
which were obviously dictated by a feel- 
ing of uneasiness at the pertinence, not 
by the irrelevance of his observations. 
All the proceedings connected with the 
subject of this Committee had been of 
a most extraordinary character, that it 
touched the constitution of the House, and 
he had a right to advert to it. There was 
already a second Bill before the House 
for the purpose of effecting what it was 
the object of the Motion for the Commit- 
tee to effect. In the first place, when the 
Oaths Bill was introduced, the noble Vis- 
count at the head of the Government re- 
commended Baron Rothschild, who was the 


{ AuGUST 


objeet of all these proceedings, to the con- 
sideration of the House, because he was a 


contractor for a loan. That had not for- 
merly been considered a special qualifica- 
tion for a seat in Parliament. Such was 
the first example of their departure from 
the rules and precedents established by 
Parliament. Take the next. The Oaths 
Bill was sent to another place, but it 
did not pass into a law, and immediately 
a meeting of certain hon. Members of the 
House of Commons was held in the Palace- 
yard for the avowed purpose of reconsider- 
ing the decision of the Legislature ; but 
the irregularity did not end even here. The 
noble Lord the Member for the City intro- 
duced a second Bill upon the same subject, 
and in doing so he violated the Standing 
Orders of the House, which required that 
matters touching religion should be sub- 
mitted in Committee of the whole House. 
Perhaps the last step was the most outra- 
geous of all, for the noble Lord now pro- 
posed a Committee to consider the Acts 
bearing upon the question, and, instead of 
constituting it in the ordinary way, he asked 
the House, in defiance of the precedents 
which he had himself established, to revert 
to practices which had been condemned 
both by Parliament and the country, in 
order to nominate a Committee so loosely 
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constructed, that even the Members of it 
would be unable to speculate confidently 
upon the course of its proceedings. 

Question put, and agreed to. 

Mr. Hen ey, Mr. Rogesuck, Mr. Matins, 
Mr. Heaptam, Mr. Attorney GENERAL for 
Ireland, the Lorp Apvocate, Mr. Dit- 
WYN, nominated other Members of the said 
Committee. 

Motion made and Question proposed, 
“That Mr. Napier be one other Mem- 
ber of the said Committee.” 

Mr. NAPIER said, that if the object 
simply was to ascertain the legal con- 
struction of an Act of Parliament, he 
would be glad to serve on the Commit- 
tee. However, whatever the decision of 
that Committee might be, the construe- 
tion of the Act of Parliament must be left 
to the ordinary tribunals of the country, 
and no Resolution which the House might 
come to could withdraw the matter from 
the jurisdiction of those tribunals. The 
Act to which the hon. and learned Mem- 
ber for Dundalk (Mr. Bowyer) had referred 
was considered by a Select Committee of 
which he (Mr. Napier) had been a Mem- 
ber, and a distinction was clearly drawn 
between the matter contained in an oath 
and the manner of its administration. With 
the matter they could not deal by a Resolu- 
tion, although they might with the manner 
of administration. 

Mr. Napier, Lord Rosert Gosvenor, 
Mr. Wuiresipe, and Mr. Cossett, nomi- 
nated other Members of the said Commit- 
tee : —Power to send for persons, papers, 
and records. 

Motion made, and Question proposed, 
“‘That three be the quorum of the said 
Committee.” 

Question put and agreed to. 

Mr. HENLEY observed that he thought 
the noble Lord could not be in earnest in 
proposing three to be a quorum of a Com- 
mittee comprising upwards of 100 Mem- 
bers. Such a proposition would be even 
worse than the constitution of the Commit- 
tee itself, which was made up at the rate 
of ten on one side to one on the other. 

Lorpv JOHN RUSSELL said, it was a 
mistake to have proposed three. Ie in- 
tended to suggest that five should be a 
quorum, 

Motion by leave withdrawn. 

Motion made and Question proposed, 
‘‘That five be the quorum of the said 
Committce.”’ 

Mr. HENLEY said, he considered that 
number to be equally objectionable. The 
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ordinary number of members of a Com-| Mr. ROEBUCK asked whether it was 
competent for a Member to make such a 
Motion without giving previous notice ? 


mittee, of whom five were a quorum, was 
fifteen. As the noble Lord had appointed 
twenty-five Members upon the Committee, 
with a roving addition of about ninety 
others, he ought certainly to have followed 
the usual practice, and made one-third of 
the nominated men necessary to form a 
quorum. He should move that nine should 
form a quorum. 

Amendment proposed, to leave out the 
word “ five,’’ and insert the word ‘‘ nine’”’ 
instead thereof. 

Lorp JOHN RUSSELL said, he had 
no objection to the right hon. Gentleman’s 
proposition. 

Mr. BOOKER-BLAKEMORE said, 
that he wished to know when the Com- 
mittee was to assemble. After the course 
that had been taken it must be apparent 
to the country that this was a packed Com- 
mittee. The only way of obtaining any- 
thing like a satisfactory decision from such 
a Committee would be the attendance of a 
large number of the legal members, but at 
the present moment many of those hon. 
and learned Gentlemen were absent from 
town upon circuit, and would continue to 
be so for some time. He thought, there- 
fore, that the Committee should not meet 
until the assizes were over. 

Lorp JOHN RUSSELL said, he thought 
it desirable that the Committee should mect 
as speedily as possible, but of course he 
should wish to consult some of the other 
Members and the Attorney General before 
fixing the precise time. He considered he 
had taken the fairest possible course, for, 
in other cases, where hon. Members had 
taken a certain view of an Act of Parlia- 
ment, they had introduced Resolutions con- 
firming their views, but he had only moved 
for a Committee to inquire into the accu- 
racy of the view he suggested. 

Mr. BOOKER-BLAKEMORE remark- 
ed that he felt bound to move that the sit- 
ting of the Committee should be deferred 
for a month. 

Question, ‘‘ That the word ‘ five’ stand 
part of the Question,”’ put, and negatived. 

Question, ‘‘ That the word ‘nine’ be 
there inserted,”’ put, and agreed to. 

Main question, as amended, put, and 
agreed to. 

Ordered, That Nine be the quorum of 
the said Committee. 


Mr. BOOKER-BLAKEMORE said, he | 


wished to know whether he was too late 
to move that the sitting of the Committee 
be postponed until that day month. 

Mr. Henley 


BUSINESS OF THE HOUSE, 


Mr. WILSON said, it might be for the 
convenience of the House that he should 
state the course the Government proposed 
| to pursue with respect to the business for 
to-morrow. Although it was not usual, 
except at the close of the Session, to take 
Supply on Wednesdays, yet, as that day 
was by Standing Orders a Supply day, the 
Government proposed, if there should be 
no strong objection on the part of the 
House, to proceed with the Civil Service 
Estimates to-morrow (this day) after the 
other business, which was light, had been 
disposed of. 

Mr. DISRAELI: Will the Militia Es- 
timates be brought on to-morrow ? 

Mr. WILSON: No. 

Mr. W. WILLIAMS hoped the Govern. 
ment would not proceed with Supply to 
morrow, as very few hon. Members usually 
attended on Wednesdays. It was a course 
he never remembered to have seen taken. 

Tue CHANCELLOR or tur EXCHE- 
QUER said, that he now rose to move 
that the Speaker do leave the chair. In 
reply to the hon. Member for Lambeth 
(Mr. W. Williams) he had to remark that, 
although it was unusual to proceed with 
Supply on Wednesdays, yet, unless they 
did so now it would necessitate the con- 
sumption of another night in discussing 
the Civil Service Estimates. 

Mr. HENLEY hoped it was not intended 
to take Supply before the Motions of private 
Members had been disposed of to-morrow. 

Mr. WILSON replied in the negative. 

Mr. WISE said, he must express his 
surprise at the objections which had been 
started by the hon. Member for Lambeth 
(Mr. Williams), who complained so often 
about midnight sittings. The morning was 
the best time for disposing of business, as 
at that period their heads were cool and 
their hands steady. 

Mr. SOTHERON ESTCOURT asked 
whether Supply would be taken on Thurt 
| day or Friday night, as he wished upon the 
| Motion for going into Committee to bring 
‘the subject of the Euphrates route to In- 
| dia before the House. 

Mr. WILSON said, the Report upom 
| the Probates Bill would be taken on Thurs 
|day, and in all probability Friday would 
be occupied with other business wh 
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would prevent the House from going into. 
Committee of Supply. 

Mr. SOTHERON ESTCOURT said, 
in that ease he should on Friday take the 
opportunity of the Motion for adjournment 
to bring forward the subject to which he 
had referred. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 

Order of the Day for Committee read. 

Motion made, and Question proposed, | 
“That Mr. Speakerdo now leave the Chair,”’ 

Mr. WARREN: Mr. Speaker, I feel 
that I have great cause for entreating the 
indulgence of the House, with seareely any | 
grounds for preferring such a claim, while 
taking the rather unusual course, for the 
purpose of which I have risen—of moving 
that the House go into Committee on this 
Bill on this day three months. But I tried | 
o Friday last several times, in vain, to 
catch your eye, my last attempt having 
been made when you called on the Attor- 
ney General, who, without my having seen 
him, had risen at the same moment to close 
the debate on the second reading of this 
Bill. I was exceedingly anxious, indeed, 
to express my opinion at that stage, for I 
regard the Bill as one of enormous import- 
ance, permanently affeetmg the social and 
moral welfare of the country. Why such | 
a measure should be thus relentlessly 
thrust through the Legislature, with such 
heedless haste, at this period of the Ses- 
sion, when we are all exhausted—when 
everybody is sighing to be somewhere else 
than here—I really cannot comprehend. 
I appeal to hon. Members on all sides, 
whether the House is not almost visibly 
pervaded with a universal sense of lassi- 
tude—and well it may, when we consider 
how our mental and physical energies have 
been taxed by protracted daily and nightly 
sittings. Independently of attendance on 
Committees, public and private, have we 
not had to sit here almost daily, from 
twelve o’clock in the day till two, and even 
three o’cloek—more than once cven con- 
siderably later—in the morning ? And this 
with only two hours’ interval between the 
two sittings? And as our strength for 
practical purposes of legislation is thus 
rapidly failing, so are our numbers as 
rapidly diminishing ;—and yet the Govern- 
ment persists, in spite of remonstrances 
and protests, in going on, under such unfa- 
vourable auspices, with a Bill of greater 
real importance than will perhaps be before 
Parliament in our time—one universally 


| India and the Colonies, was only forty-three. 
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and permanently affecting the national in- 
terests for good or for evil, but for evil, as 
I verily believe. Yes, this Bill is to be 
pressed on with this intemperate haste, 
with all the power of the Government, who 
will afterwards boast to the country of that 
Bill having been carried by large majori- 
ties; but the country does not see the 
state of our benches, or rather the state to 
which they will be reduced when the Bill 
is being forced through its final stages. 
Sir, we have often been referred, during 
this discussion, to the Report of the Com- 
missioners of 1853, on which this Bill is 
founded ; but no one has yet adverted to 
the important fact, that, confident as is the 
tone of the Government in referring to 
that Report, it was by no means a unani- 
mous one. As so much has been said 
about it, I also wish to say a few words on 
the subject. The Commission which issued 


| this Report, consisted of seven noble Lords 


and right hon. Gentlemen, of every one of 
whom I wish to speak with consideration 
and respect—and of one of them in parti- 
cular, my right hon. Friend the Member for 
the University of Cambridge (Mr. Walpole), 
with the most cordial regard. I differ from 
him fundamentally on this subject, and 
with great pain, for it is the first difference 
of opinion, on a political subject of any im- 
portance, which we have had during a close 
friendship of a quarter of a century. Sir, 
that Commission consisted of Lord Redes- 
dale, Lord Campbell, and the late Lord 
Beaumont; my right hon. Friend the 
Member for the University of Cambridge, 
Dr. Lushington, Vice-Chancellor Page 
Wood, and the right hon. Gentleman oppo- 
site, the President of the Poor Law Board 
(Mr. Bouverie). Now, Sir, the chief mem- 
ber of this Commission, Lord Redesdale— 
for whose opinion all must feel respect, 
and none more than my right hon. Friend 
(Mr. Walpole) beneath me, his kinsman— 
dissented on a vital point from his brother 
Commissioners, and his reasons for so dis- 
senting, most ably stated, and, to my 
mind, with irresistible force, are appended 
to the Report. I shall trouble the House 
with only two extracts. He says :— 
“The number of Divorce Bills during the last 
two years before 1853, including all in the United 
Kingdom, and in military and civil employ — 
can hardly be argued that so small a number of 
cases affords ground for an alteration of the law, 
unless such an alteration should appear in other 
respects necessary and expedient,” 
And then he proceeds thus, and I beg the 
attention of the House to the passage :— 
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“Once create an appetite for such licence by 

the proposed change, and the demand to be per- 
mitted to satisfy it, will become irresistible, ‘The 
ery for cheap law has, of late years, been univer- 
sally attended to; and the result ” [of such a Bill 
as proposed] “ will but too probably be, that these 
delicate and important questions will be brought 
before inferior tribunals, where the number of the 
Judges—each acting separately—will render any- 
thing like uniformity of decision, in the cireum- 
stances which are to rule in refusing applications, 
impossible, and must ultimately tend to extreme 
facility in obtaining such divorces. For these 
reasons it is, in my opinion, expedient that the 
law of England, which now holds the marriage 
tie to be indissoluble, should remain unaltered ; 
and that the practice of passing exceptional laws, 
in favour of particular cases, should be henceforth 
discontinued.” 
Sir, I think this an equally temperate 
and impressive statement of the case, and 
it is one which has my cordial concurrence, 
after having long and deeply considered 
the question, by such lights as I had, in 
all its bearings. So much for the Com- 
missioners’ Report, to which I shall pre- 
sently have to return. But, Sir, this ques- 
tion does not come before this House now 
for the first time. In the year 1830, the 
late Dr. Phillimore, a man of great ac- 
complishments, and wide experience in 
these matters, from his extensive practice 
at Doctors’ Commons, moved for a Com- 
mittee ‘‘ to consider the state of the law of 
Divorce, and the expediency of enabling 
persons to obtain divorce a vinculo matri- 
monii in cases of adultery, by legal pro- 
cess, in courts of competent jurisdiction.” 
This Motion was discussed at length, 
eminent men of all parties sharing in the 
discussion, and the House rejected the 
Motion by a large majority. Now, Sir, on 
this question of the dissolubility or indis- 
solubility of marriage, I beg to read to the 
House, in very few words, the opinion of 
four distinguished speakers on that occa- 
sion. Dr. Phillimore said :— 

“There are two points against which I am 
anxious to guard. I wish to have it understood 
distinctly, that it ought to be the principle of the 
Jaw that marriage is indissoluble. The interests 
of families—of the whole community, composed 
of families, demand that marriages should be de- 
clared indissoluble.” [2 Hansard, xxiv. 1267.] 
The Solicitor General said :— 


‘*], for one, should be sorry to see a court esta- 
blished for trying the mere question of divorce 
between parties ; being persuaded that if such a 
court be established, questions of divorce will be 
as frequently brought for decision, as questions of 
property in other courts. But as it is desirable 
to throw impediments in the way of divorce, 
rather than to render it easy for persons of eyery 
rank to obtain that relief, I shall certainly always 
set my face against supporting a separate court 
to give cheap divorce to the people.” P ibid. 1275.] 


Mr. Warren 
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Sir Robert Peel and Mr. O'Connell took 
part in that debate, and for once, and on 
so momentous a question, too, concurred 
in opinion. The right hon. Baronet said ;— 

“With reference to public morality, however, 
it appears to me that it will be much better to 
retain all the existing inconveniences, than to 
make divorce so easily attainable. To do that 


will be to hold out a temptation to adultery” 
(bid. 1287.] 


which is the heavy fear now weighing on 
my own heart in respect of the operation 
of this Bill. But what said Mr. O’Con- 
nell ?— 

“TI wish, with the hon. Mover, that the poor 
shall be placed on the same footing with the rich, 
in regard to divorce: but I would accomplish 
that, not by giving it to the poor, but by refusing 
it to the rich. * * If we regard the subject 
merely as statesmen, I would ask—are the upper 
classes of society, who can obtain divorces, more 
virtuous than the lower, who cannot? No man 
will say that they are: and is not divorce a temp. 
tation to adultery? Does it not give another’ 
argument to the seducer, when it enables him to 
say that he will restore the object of his passion 
to her rank again, or perhaps raise her to a 
higher rank than before? * * The Chris- 
tian law, the canon law, the common law, and the 
law of both the Catholic and Protestant Churches, 
are all upon my side.”? [Jbid. 1272.] 

These were the opinions of persons of 
authority and influence in this House, 
and such its decision upon this subject 
twenty-seven years ago; and I earnestly 
beg the eager promoters of this Bill to 
inform us what has happened during that 
interval which should force us, in 1857, to 
a conclusion opposite to that of 1830? 
Whence comes the cry for this change? 
By whom, and why, is it preferred? and 
so preferred, that the change should be 
effected with such precipitancy? But my 
hon. and learned Friend the Attorney 
General told us the other evening, in in- 
troducing the Bill, in the course of his 
very able, very skilful, and very subtle 
speech—I quote his own words, which I 
took down at the moment they fell from 
him—that ‘the law will remain what it 
has been settled to be for the last 150 
years ;’’ that ‘ the Biil makes no material 
alteration in the law of England on divorce, 
as judicially administered by the highest 
court of law in the land.’’ I cheered him 
when he made that statement, for I own I 
was astounded at his boldness in making 
it—one which will have startled our pro- 
fessional brethren out of doors, as well as 
those of us who have the honour of scats 
in this House. Why, Sir, I could over 
whelm my hon. and learned Friend with 
testimonies to the direct contrary of his 
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assertion. What says our great commen- 
tator, Sir William Blackstone ?— 


“The canon law, which the common law follows , 


in this case, deems so highly, and with such mys- 
terious reverence, of the nuptial tie, that it will 
not allow it to be unloosed for any cause what- 
ever, that ariseth after the union is made. And 


this is built expressly upon the revealed law. | 
With us, in England, adultery is a cause only for | 
separation from bed and board; for which the } 


best reason that can be given is, that if divorces 
were allowed to depend upon a matter within the 
power of either of the parties, they would proba- 
bly be extremely frequent.” 


But if this be not enough, I will—if it be not 


like seething the kid in its mother’s milk calls him, the judicious—Hooker. 
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| divines of our Church, both as opposed to 
| the doctrines of the indissolubility of mar- 
riage, and to the denial of the right of 
contracting another marriage, on the dis- 
solution of a former one for adultery. Sir, 
no one knows better than I do, my right 
hon. Friend’s familiarity with our great 
writers on divinity—for we have, if I may 
/so speak, dug long in that rich mine of 
eloquent wisdom together — I, too, will 
quote from that quarter—I will cite the 
| opinion of one who is illustrious indeed—the 
venerable, the incomparable — as Locke 
In his 


—conviet my hon. and learned Friend of Ecclesiastical Polity he speaks thus, in 


error, out of the mouths of his own Com- 
missioners, who, in their Report of 1853, 
thus conclusively settle the matter against 
him. For thus they speak— 

“With regard to divorces which rescind the 
marriage contract, strictly speaking, they are | 


ing to, and weighing— 

“ The ring hath always been used as an especial 
pledge of faith and fidelity :—nothing more fit to 
serve as a token of our purposed endless conti- 
| nuance in that which we never ought to revoke. 
‘* The Christian marriage is, according to the 


| language well worthy of the House listen- 


unknown to our law. By the law of England, | Holy Scripture, a life-long compact, which may, 
that contract is indissoluble ; and when once it | sometimes, be put in abeyance, by the separation 
has been constituted in a legal manner, there are | of a couple; but which can never be rightfully 
no means of putting an end to it, in any of our | dissolved, so as to set them free to unite, during 


courts,” 

What can my hon. and learned Friend 
answer to this? I could cite Lord Coke, 
and almost all our other great law autho- 
rities—but surely, my last quotation ought 
to suffice, against the Attorney General. 
Yet I will cite, in a single sentence, the 
authority of another great legal lumi- 
nary, Lord Stowell—clarum et vencrabile 
nomen : — 


“Though, in particular cases the repugnance 
of the law to dissolve the obligations of matri- 
monial cohabitation may operate with great seve- 
rity upon individuals; yet it must be carefully 
remembered that the general happiness of the 
married life is secured by its indissolubility.”’ 
The same result is arrived at, and stated 
as his deliberate conclusion, by one of the 
most distinguished of living writers and 
academic teachers of the philosophy of 
norals—I mean Dr. Whewell. He says— 
~ “ The leading point of Christ’s teaching is plain ; 
that the Christian was not to be content with 
such an imperfect view of the marriage union, 
as was placed before the Jew ; but was to aim at 
that higher view which was manifested when, in 
the beginning, God made them male and female. 
—That same knowledge that the union cannot be 
dissolved, tends to control the impulses of caprice, 
ill-temper, and weariness of married life—and 
thus, the exclusion of divorce tends both ways— 
to the promotion of conjugal love, and of con- 
Jugal happiness,” 

Sir, my right hon. Friend the Member for 
the University of Cambridge, the other 
evening, in the course of his eloquent and 
telling speech in favour of the Bill, quoted 
one or two passages from distinguished 


VOL, CXLVII, [rump senuss. ] 


their joint lives, with other persons.” 


| Sir, I see the impression produced by the 

words of this great teacher, and must set 
them off against those cited by my right 
hon. Friend. 


Well, Sir, I contend that I 
| have established by irrefragable authority 
—on the testimony of eminent practical 
| statesmen, of great judges, of distinguish- 
ed moralists and divines—that the law of 
England has always regarded marriage as 
indissoluble, and has done: this in accord- 
ance with the teaching of Christian mo- 
rality. I say that it is a doctrine of incaleu- 
lable importance for the highest interests of 
society, that marriage should be indisso- 
luble, and yet the Attorney General spoke 
of it with a sort of subdued contempt, as 
‘**that unreasonable law of the indissolu- 
bility of marriage :’’ and he said, as I took 
it down, ‘‘the law will remain as before, 
but the mode of getting at it will be 
divested of existing objections.”” What 
proof did he attempt to give that the law 
will be under this Bill as it had been before 
it? Why, he adduced as such proof, that 
which established exactly the reverse— 
namely, some three or four legislative inter- 
positions a year, during the last century and 
a half, for the purpose of cutting the gor- 
dian-knot of matrimony. What reason for 
the Legislature thus interferivg, if marriage 
was already legally dissoluble? Sir, the 
thing seems to me not to bear arguing. 
And as to those legislative interferences, 
all jurists, the old Roman as well as 
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the modern ones, concur in condemning 
such privilegia as vicious in every point 
of view; sinning against the very first 
principles of legislation, partaking of the 
odious characteristics of ex post facto laws, 
and granting benefits to individuals not 
given to the public at large. 
quote the eloquent language in which 
Cicero denounced such modes of proce- 
dure. 
port of the Commissioners of 1853, and 
there I find let out, as it were acci- 
dentally, the origin of this deceptional 
and mischievous legislation. ‘‘ The object 
of Lord de Roos’ case,’’ the earliest, I 
believe, ‘‘ was, to continue the succession, 
and probably the Peerage, in the male 
line.’”’ And then the Commissioners, 
with a rather quaint candour, append 
this note: ‘It is probable, that this is 
the real reason why Divorce Bills were 
allowed. Not only is there a recital to that 
effect in Lord de Roos’ case, but there is 
a similar preamble in the Duke of Nor- 
folk’s!’’ If this be so—and it is not I, 
but the Government and their supporters 
who are relying on the authority and weight 
due to this Report—it is possible that those 
exceptional and vicious acts of ex post facto 
legislation, with such an object in view, 
prove the law of England to be, that mar- 
riage is indissoluble? Ideny it. I deny it 
in toto, I deny it on principle, I deny it 
on authority—and I say to the Govern- 
ment, I again press for the reason of your 
driving on your Bill with such reckless 
haste and pertinacity, for the purpose of 
subverting a great principle, lying at the 
very bottom of our laws, morality, and 
religion. Sir, the main-spring of the 
mechanism of the Bill before us, is this 
dissolubility of the marriage-tie, which it 
declares; but I see breakers a-head. I 
predict, that if the Bill be carried in its 
present state, most serious consequences, 
and of a nature and extent not yet to be 
estimated, will ensue. You declare by the 
53rd section, that after a decree of the 
dissolution of a marriage, ‘it shall be 
lawful for either party to marry again, 
as if the prior marriage were dissolved by 
death.”’ So that not only may the inno- 
cent aggrieved party marry another, but 
the guilty parties may intermarry ; and if 
so, the clergy may be called on to marry 
them. Now, Sir, allusions have more 
than once been made to a certain Decla- 
ration, or Address, a copy of which I hold 
in my hand, and which I am informed, on 
excellent authority, has appended to it the 
Mr, Warren 
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I need not | 


But, Sir, I turn again to the Re- | 
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| signatures of nine thousand—[ Mr. Grap. 


STONE: Now nearly ten thousand ]—eler. 
gymen of the Established Church. I am 
content to take it as nine thousand; and 
if so, what is the Declaration? I will read 
it to the House:— 


“We, the undersigned Clergy of the United 
Church of England and Ireland, being mindful 
of the vow made by us at our ordination, that we 
would ‘ give faithful diligence always, so to min. 
ister the Doctrine, and Sacraments, and Discipline 
of Christ, as the Lord hath commanded, and as 
this Church and realm hath received the same,’ 
hereby express our earnest desire that facilities, 
unauthorized by Holy Scripture, and by the law 
| and ritual of the united Church of which we are 
| ministers, may not be given to the dissolution of 
| Holy Matrimony. 
| Remembering also, that it is declared in the 
| Word of God, that marriage with a divoreed 
| woman is adulterous, we fervently pray that the 
| Clergy of this realm may never be reduced to the 
| painful necessity of either withholding the obe- 
| dience which they must always desire to pay to 
, the law of the land, or else of sinning against 
| their own consciences, and violating the law of 
| God by solemnizing such marriages as are con- 


| demned as adulterous in His Holy Word.” 


Sir, isnot this temperate, grave, and re- 
solute, in expression and in spirit, and 
does it not suggest matter for equally 
grave consideration on our part? Who 
are these nine thousand ? where will you 
|find such another body of men? Men of 
| education—of the best education the coun- 
try can give—men of virtuous and holy lives 
—ministers of Christ—respected and be- 
loved by those over and among whom they 
are placed, and who have given infinite 
instances of their disinterestedness, sin- 
cerity, and determination, in what they 
deem matter of conscience and duty. They 
are so many radiating centres of social 
influence of the most extensive and en- 
during kind. Now, Sir, I regard the ex- 
istence of such a document, as, of itself, 
a great fact. You will be unwise to at- 
tempt to disregard or undervalue it, only 
that you may be undeceived when difficul- 
ties may have arisen, which will have be- 
come equally serious and insuperable. Sir, 
the latter paragraph of the declaration to 
which I am referring, touches a point of 
infinite speculative as well as practical 
delicacy and difficulty—namely, the duty 
of the subject to obey a law set in plain 
unequivocal terms, which is really believed 
to be in conflict with the law of God. 
Who, however, is to determine that mo- 
mentous question ? Every one for himself? 
But what is to become of society, if every 
man’s obedience to the law is to depend 
on his own notion of its conformity with the 
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law of God? Sir, law is law, so long as 
it stands enacted by the sovereign power 
of the State, even though that law be a 
bad one; and it must be obeyed by the 
subjects of that State, however strenuous 
and praiseworthy their efforts at the same 
time to abrogate sucha law. It is true 
that Sir William Blackstone has said, in 
language requiring to be received with 
much caution, that ‘‘no human laws are 
of any validity, if contrary to the law of 
God ;” but I entirely agree with the At- 
torney General, in his assertion of the 
supremacy of the law over all states and 
conditions of men, and I think that the 
clergy should and will be the last to ques- 
tion such a doctrine. Yet, I ask, is this 
a position—equally painful and perilous— 
in which to place such a body of men? 
Surely we see here a rock on which we 
ought not to drive them, and least of all, 
lightly drive them. I contend that the 
very existence of such doubts and difficul- 
ties is an argument against exposing our 
clergy to such a harassing dilemma. Sir, 
this declaration, as I read it, raises dis- 
tinctly the two great questions—does the 
Gospel permit marriage to be dissolved at 
all during the life of the parties, and 
even if it do, is the subsequent marriage 
of either, during the other’s lifetime, law- 
ful? It is not my intention to go at large 
into this grave and troublesome question, 
which has already been fully discussed 
here. And I must do my hon. and learned 
Friend the Attorney General the justice 
of saying, that he handled this delicate— 
this sacred subject—with becoming ten- 
derness and gravity. Indeed, Sir, humble 
as I am, as a Member of this House, I 
wish the fact to be known universally out 
of doors that—speaking, at least, from my 
own observation—here the Holy Scriptures 
are never quoted or alluded to, but with 
profound respect and reverence, as well 
they may be, in a Christian Legislature. 
I recognise no other basis of Christian 
legislation than the Holy Scriptures ; and 
if it be clear that the Gospel forbids such 
a law as that proposed to us, we cannot 
give it our sanction. Now, I have studied 
this part of the subject with care, and 
have arrived at the conclusion, that Christ 
himself has declared marriage indissoluble, 
and declared it in plain terms of universal 
obligation. If the ospels of St. Luke and 


St. Mark had stood alone, there could, of 
course, be not a shadow of doubt on the 
point ; and my opinion is, that the Gos- 
pel of St. Matthew —a few words of 
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which have alone raised this doubt — 
properly construed, harmonizes with the 
other two, and forbids the dissolution 
of marriage for any cause. [‘* No, 
no!’ and “Hear, hear!”] That, at 
all events, is my own deliberate opinion. 
Our Saviour, when surrounded by the pre- 
sumptuous and profligate Pharisees, refers 
them to the pF rts y command, given by 
himself, whereby husband and wife were 
no more twain but one flesh, and authori- 
tatively concluded the whole matter, by 
adding, ‘‘What, therefore, God hath joined 
together, let not man put asunder.” He 
who first gave the command, thus at 
once expounded, and re-enacted it; and 
if that be so, there can be no further 
question, and this Bill must be rejected. 
This, I must add, is the view taken by 
so large a body of the teachers of our 
Church, and with every disposition to 
cling to the right of private judgment, 
I hold that the utmost deference is due to 
those teachers, as expositors of scriptural 
truth. But they follow out their reasoning 
practically, by saying that there could be 
no marriage between parties who still re- 
mained bound by their original marriage 
tie ; and infinitely beyond all was it ob- 
jectionable and sinful, to allow the cere- 
mony of marriage to be performed between 
the parties to the adultery. Yet this Bill 
allows it. Now, what say the Commis- 
sioners on this subject ?— 

“ The question whether the guilty parties 
should be restrained from intermarrying is one 
of immense importance, involving so many and 
such vital considerations of national policy, that 
we forbear to do more than call attention to it.” 
It appears from an interesting Report 
drawn up by Mr, MacQueen, a gentle- 
man of great ability, and who has de- 
voted much attention to this subject, that 
though the law of Scotland allows a dis- 
solution of marriage for the cause of di- 
vorce, marriage between the guilty parties 
is forbidden by special statute ; which is 
also laid down in so many words in Ers- 
kine’s Principles of the Law of Scotland. 
So that the Bill before us proposes to es- 
tablish a law fundamentally different from 
that in the sister kingdom! And are the 
clergy really to be compelled to celebrate 
such marriages, and after their public, de- 
liberate, solemn declaration of their opinion 
now before us? Do you think they are 
likely to discard that opinion? I think 
the clergy are, at all events, under great 
obligation to my right hon. Friend the 
Member for the University of Cambridge, 
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for the relief to their conscientious scruples | 
which he proposed the other evening. If, 

indeed, that much, at least, be not done, I 

foresee exceedingly grave results, for which | 
those are doubly responsible whoare forcing | 
on this Bill in such a manner, at this period | 
of the Session. But, suppose this relief, 
afforded by the expedient of having such | 
new marriages celebrated before the super- | 
intendent registrars —let us remember, | 
that there is such a thing as a union be-| 
tween Church and State; and here we 
shall have the appointed ministers of the 
Church declaring such marriages to be 
mere adulteries, and the State at the same 
moment saying to the same parties, ‘‘ Never 
mind the Church—go and be married under 
the authority of the State.”’ Is that a safe 
procedure? Is that, Sir, encouraging the 
people to respect the authority and teach- 
ing of the Church? Or is it not directly 
rending asunder the connection between 
the Church and the State? Nor, Sir, is 
this by any means all. Let us suppose this 
measure, in this form, become law, and 
the clergy retaining and acting on their 
present opinion. Have we considered one 
of the consequences? They will regard so- 
called married adulterers as living in open 


sin—as being, in the language of the 
rubric, “ open and notorious evil livers ;””— 
to whom they are bound to deny the Holy 


Communion. To what perils and scandals 
may not such a state of things give rise ? 
I believe that this is one of those evils which 
are foreseen by the clergy ; and, indeed, 
the further you pursue this proposed new 
law into its probable consequences, the 
thicker is your path strewn with the thorns 
of perplexity and danger. Why, then, will 
the Government persist in their present 
course? The further our discussions on 
this all-absorbing subject penetrate into 
the country, the greater is the alarm—the 
greater the repuguance to this new law, 
especially among women. Indeed, Sir, it 
is pre-eminently a woman’s question—and 
I understand that a petition against the 
Bill is on the eve of being presented to the 
Queen, signed by 16,000 women; and yct 
the interests of both sexes, and in every 
rank of life, are inextricably involved in 
the adoption or rejection of the measure. 
I do not deny that the Bill contains clauses 
not only unobjectionable, but which meet 
my highest approval; I mean all those 
celauses—but which will require modifica- 
tion — having in view the protection of 
wives against cruel and profligate hus- 
bands. Thus far, indeed, the eloquence of 
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woman’s silent anguish—for her heart too 
often bleeds and breaks in silence—has 
reached the ear of the Legislature, which 
listens to it; but let it also listen to her 
passionate pleading on behalf of that insti- 
tution in which are centred all her affec. 
tions and hopes—the institution of holy 
matrimony. It bears upon it, in her eye 
—and the eyes of us all—the bloom of 
the original Eden, and yet you are about 
to soil and sully it with the polluting 
breath of the adulterer. It is an institu. 


_ tion full of purity and mystery—and its in. 


dissolubility seems to me the very basis or 
essence of both. You may sce this une- 
quivocally displayed, in the form and lan. 
guage of the ceremony of marriage itself, 
and you must alter—you must remould 
that ceremony, if this Bill pass. » As that 
ecremony now stands, it will be quite at 
variance with the law of the land as we 
are about to make it. The prayer con- 
tains these words—‘“‘ and knitting them to- 
gether, didst teach that it should never be 
lawful to put asunder those whom Thou, 
by matrimony, hadst made one ;”—and 
this is the marriage vow :— 

“Wilt thou have this woman to thy wedded 
wife to live after God’s ordinance in the holy 
estate of matrimony ? Wilt thou love her, comfort 
her, honour, and keep her in sickness and in 
health ; and, forsaking all other, keep thee only to 
her, so long as ye both shall live ?—The man 
shall answer, I will.” 

Remove this element of indissolubility, and 
how much of the hallowed and hallowing 
character of matrimony vanishes! Depend 
upon it, Sir, with that attribute of indisso- 
lubility are linked inestimable and incaleu- 
lable blessings; it extinguishes at once and 
for ever all unholy and vicious hopes and 
prospects; it makes each party become 
everything to the other. Sir, the effect 
of this Bill will be, to put an end to this 
state of things—to make the hallowed tie 
severable on the impulse of guilty eaprice 
and passion—to propose illicit objects for 
contemplation. Indeed, if I may be for- 
given for so characterizing the Bill, it 
should be called a Bill for ‘‘bringing home” 
bigamy ‘‘to every man’s door;” and its 
true reading is, ‘* the art of adultery made 
easy.” It introduces a new and unsightly 
element into our social system, and I view 
its action with the utmost apprehension. 
But, Sir, I really must beg pardon of the 
House for having trespassed so long on its 
great kindness and forbearance, consider- 
ing how unusual is the step which a sense 
of duty alone has impelled me to take. 
Before resuming my seat, I would make & 
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last earnest appeal to the noble Viscount 
at the head of the Government; and sup- 
plicate him to give us, to give the country, 
breathing time—an opportunity of con- 
sidering deliberately a measure of such 
paramount and permanent social impor- 
tance, as that into the details of which he 
is determined to drive us to-night. Again, 
I would remind him, not deterred by his 
good-humoured raillery the other even- 
ing of my hon. and learned Friend the 
Member for Wallingford (Mr. Malins), of 
the lassitude and exhaustion under which 
the Members of this House are really 
suffering. It is not many of us who are 
blessed with the extraordinary energies 
of the noble Viscount. I congratulate him 
heartily on the possession of his powers, 
both physical and mental. Long may he 
enjoy them — long may he continue here 
—long and bright may be the evening of 
his lengthened political life. I eongratu- 
late him, though politically opposed to him, 
on his being personally the object of so 
much public favour as has undoubtedly 
placed him in his present commanding po- 
sition; but by that very public favour—by 
every consideration which can and ought 
to influence him, or any one in his posi- 
tion—I conjure him to have regard to the 
permanent interests of the country to which 
he is so much indebted for its confidence. 
Let him not persevere with this dange- 
rous Bill—or, at all events, let him, with a 
dignified deference to appeals from so many | 
and such estimable quarters both in and out | 
of Parliament, resolve to give us an oppor- 
tunity of thoroughly, at our leisure, and 
after consulting our constituents, exercis- 
ing and weighing such a Bill as this—one 
which—however he, perhaps, thinks other- 
wise—may cloud and disturb the serenity 
of his declining years, from the conscious- 
ness that he had irreparably compromised 
the best interests of that country which 
had entrusted them so frankly to his keep- 
ing. Sir, I beg to move that this House 
do go into Committee on this Bill on this 
day three months. 

Mr. STEUART seconded the Amend- 
ment, 

Amendment proposed, to leave out from | 
the word ** That” to the end of the Ques- | 
tion, in order to add the words ‘this House 
will, upon this day three months, resolve 
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to the consideration of a measure, the 
principle of which had received the dis- 
tinct and deliberate sanction of the House. 
The principle of the Bill had already been 
diseussed by the House on more than one 
occasion; for the debate on the Motion 
of the right hon. Gentleman the Member 
for Oxfordshire (Mr. Henley) for the post- 
ponement of the measure, was conducted 
mainly with reference to the principle of 
the Bill, and the House decided by a ma- 
jority of nearly two to one that it was a 
principle which onght to be taken into 
consideration by the House; and, again, 
after the debate on the second reading, the 
principle was accepted by the House by a 
majority of more than two toone. Never- 
theless, the hon. and learned Member for 
Midhurst (Mr. Warren) had again opened 
the discussion on the principle of the Bill. 
He hoped, nevertheless, that the House 
would now think that the principle of the 
measure had been sufficiently discussed, 
and that the measure was ripe for the 
consideration of its clauses in Committee, 
and would allow any Amendments which it 
might be deemed desirable to introduce to 
be dealt with during that stage of its pro- 
gress. The hon. and learned Member for 
Midhurst himself allowed that there was 
something good in the Bill, and he (Mr. 
Baines) believed that it would be univer- 
sally admitted that that provision of the 
Bill was a desirable one which took away 
from the spiritual courts the right of deal- 
ing with divorces a mensé et thoro. The 
hon. and learned Gentleman himself had 
said that there was another important and 
advantageous provision in the Bill, and 
one which he would support—namely, the 
greater protection it afforded to women. 
But whatever were the differences of opin- 
ion which existed, let them now proceed to 
discuss those points of difference on the 
clauses as they arose. Let them on the 
25th clause discuss the question of the 
dissolubility of marriage, and on the 53rd 
clause the claim of clergymen to be ex- 
empt from marrying divorced persons ; 
and, if it turned out that the House adopt- 
ed any of those propositions to which hon. 
Gentlemen were opposed, let them renew 
their objections, and if they thought it 
necessary, record their votes against the 
Bill on its third reading. That would be 


itself into the said Committee,” instead the proper course, unless there was—and 
thereof, |he thought he perceived signs of it—a 

Mr. BAINES said, his object in rising | premeditated intention to defeat the Bill 
was to entreat the House, without further | by delay. He did not propose to follow 
delay, to go into Committee, with a view ithe hon. and learned Member for Midhurst 
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through the various arguments he had 
urged against the principle of the mea- 
sure, but there was one point to which 
he had adverted which was of paramount 
importance, and with regard to which it 
was impossible that the truth could be 
made too clear. The hon. and learned 
Gentleman said that the Attorney General 
was wrong when he stated that by the 
law of the land marriages might now be 
dissolved. The hon. and learned Gentle- 
man said that by the laws of England 
marriage could not be dissolved. In reply 
to that assertion, he would refer to an 
authority to which, on any question of 
English law, he presumed the hon. and 
learned Gentleman would bow. He alluded 
to the authority of the Lord Chief Justice 
of England, who was not only the head 
of the first common law court in the king- 
dom, but also the head of the Commission 
which inquired into the subject; and what 
did he say on the 19th of May last? He 
spoke as follows :— 


“Tie thought he might attempt, perhaps not 
unsuccessfully, to quiet the apprehensions of his 
noble and learned Friend (Lord Wensleydale), 
who complained that by this Bill they were alter- 
ing the law of the land, for by the law of England 
marriage was indissoluble. That was a mere legal 
subtlety, spoken by a lawyer, and contrary to 
fact and common sense. For the last 200 years 
marriage by the law of England had been dis- 
soluble for adultery. For 200 years it had been 
a matter of right that a husband whose wife had 
been unfaithful, and who had been a kind and 
attentive husband, might apply for a divorce, and 
a divorce he was sure to obtain. It was true 
that in Bills of divorce their Lordships nominally 
acted legislatively, but they really and to all 
intents and purposes acted judicially—they saw 
that the allegation of adultery was fully sustained, 
and then as a matter of course they granted the 
remedy prayed by the injured party. That had 
been the invariable course ; and by the practice, 
therefore, of the Jaw of England, any one proving 
adultery had a right to a divorce, and to marry 
again. He had the honour to be at the head of 
the Commission appointed in 1850; the object of 
the Commissioners was not to alter the law, but 
the procedure by which the law was carried into 
effect. They were shocked at the complexity of 
that procedure—first that there should be an 
action for crim. con.; second, a suit in the 
Ecclesiastical Court for a divorce a mensé et thoro; 
and then a petition for a Bill in their Lordships’ 
House. The noble and learned Lord on the 
woolsack had spoken of three different proceed- 
ings, but he had really understated them. There 
was a fourth. The whole matter might be in- 
vestigated over again at the bar of the House 
of Commons; and, although of late years the 
House of Commons, out of decency, had accepted 
the evidence taken at their Lordships’ bar, he 
had himself examined witnesses at the bar of the 
other House to prove the adultery for the fourth 
time. He thought these repeated exposures very 


Mr. Baines 
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much to the detriment of public morals,” — 
(8 Hansard, exly. 511.] 

He (Mr. Baines) apprehended that that 
authority could not be questioned even b 
the hon. and learned Member for Mid 
hurst, and he thought that it fully justified 
the opinion which the Attorney General 
had stated. This was the single point on 
which he was anxious to say a word or 
two, for it was important that the public 
should know that the Government was not 
introducing a new law, but rather a new 
mode of enforcing a law which had pre. 
vailed for the last 200 years. He hoped 
that the House would now go into Com. 
mittee on the Bill; and he was bound on 
the part of the Government to say that 
they would do all in their power to carry 
a measure of the justice and propriety of 
which they were fully assured. 

Mr. STEUART said, that having se. 
conded the Amendment of the hon. and 
learned Member for Midhurst, he trusted 
he might be permitted to offer a few obser- 
vations to the House. In the first place, 
he must express his gratification that the 
importance of the measure had at length 
been recognized. It was, indeed, of 20 
much importance that it was extremely 
undesirable it should be passed with undue 
haste through the House of Commons, 
and he would contend, in answer to the 
charge of a disposition to delay the passing 
of the measure which had been brought 
against those hon. Members who were 
opposed to its principle, that there were 
occasions upon which to take advantage of 
the forms of the House with that view 
might be justifiable. The Bill was one 
of a character which ought not, in his 
opinion, to be pressed through the House at 
the fag end of the Session, when, as was 
indicated by the division list, there were 
not one-half of its Members present, to re- 
cord their votes upon the second reading, 
and when there was every reason to sup- 
pose that, in a few days, their number 
would be still further diminished ; yet the 
right hon. Gentleman who had just sat 
down seemed to take great pride in the 
majorities by which the principle of the 
measure had been affirmed. And upon 
what grounds, he would ask, did the 
noble Viscount at the head of the Govern- 
ment urge on, under such circumstances, 
a Bill the operation of which was caleu- 
lated to affect, to a most material extent, 
the wellbeing of the community, as well as 
the interests of the Established Chureb 
herself. Declarations were pouring iD 
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from the clergy against the measure, which 
more than 100,000 persons had petitioned 
against. Was he not, therefore, justified 
in saying that the Government were at- 
tempting to force upon the House a Bill 
which was viewed with repugnance and 
dislike by the country? He was happy 
to be able to state that, in previous de- 
bates in that House, considerations found- 
ed upon Christianity and Scripture had 
alone been admitted. It had been ar- 
gued that Scripture allowed the dissolu- 
bility of the marriage tie, although few 
had asserted that it permitted the mar- 
riage of the guilty parties. He would 
not enter minutely upon the Scriptural 
argument, but the balance of authority 
seemed to him to prove that, if a mar- 
riage were dissoluble, the permission to 
dissolve it was of a doubtful and danger- 
ous character; but that, at all events, 
there was an overwhelming balance of 
testimony of ancient and modern divines 
against the marriage of the guilty par- 
ties. Passing by the authority of the 
Church, although the number of the clergy 
who had signed the declaration against 
the Bill was not to be disregarded, he 
would inquire how the representatives of 


the Universities had voted on this Bill 
—because the conduct of the representa- 
tives of the Universities might be taken 
in some degree as representing the feel- 


ing of the clergy? The great weight 
and influence of the Members for the Uni- 
versities of Oxford and Dublin had been 
given against the measure; and, although 
the right hon. Gentleman who represented 
the University of Cambridge thought the 
principle of the Bill might be justly and 
safely conceded, yet his hon. and learned 
Colleague decinel it safer and better to 
negative the second reading. It had not 
been proved to his satisfaction that, by the 
common law of England, marriage was dis- 
soluble. The authority of the Lord Chief 
Justice of England had been quoted on 
one side, but the opinion of Lord Wensley- 
dale was not to be despised, and that noble 
and learned Lord said that, by the law 
of England, a marriage once contracted 
was always indissoluble. Lord Coke had 
also given his opinion to the same effect, 
when he said— ‘‘a divorce by reason of 
adultery cannot dissolve the marriage a 
vinculo matrimonii, for the offence is after 
the marriage.’’ With regard to the Scrip- 
tural argument, he was at one time under 
the impression that the divorce of a wife 
for adultery was allowed by Scripture; but, 
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on comparing Scripture with Scripture, 
that view had been much shaken. He 
admitted that the passage from St. Mat- 
thew might admit the interpretation put 
upon it by the supporters of the present 
Bill; but it was impossible to reconcile 
the language of St. Paul with that inter- 
pretation. As to the word sopveia, it did 
not mean the single sin of adultery, but 
other sins of the same character. It was 
said that all the Protestant Churches had 
agreed upon this subject ; but it was at 
least a matter upon which their interpreta- 
tion might be very reasonably questioned, 
and their agreement could not be described 
in the formula of the ancient canon— quod 
semper, quod ubique, quod ab omnibus. 
He could not accept the dicta of Arch- 
bishop Cranmer and Milton on this sub- 
ject ; and when the right hon. Gentleman 
the Member for Cambridge University 
(Mr. Walpole) said he would not enslave 
those whom God had made free, he would 
reply that, if the House were convinced 
that the letter of Scripture was not plain 
and precise, it was a serious matter for 
consideration whether it was expedient 
now to alter the law. He thought there 
were grave reasons why it was neither 
right nor expedient. The hon. and learn- 
ed Member for Midhurst (Mr. Warren) 
had quoted some words of Lord Stowell, 
and he also (Mr. Steuart) would quote 
some other words of that eminent and 
learned person, though they had often 
been quoted before, “ that the knowledge 
that persons must continue to live together 
as husband and wife often made good 
husbands and wives, for necessity was a 
powerful master in teaching duty.” He 
had been much struck by an observation of 
the hon. Member for West Surrey (Mr. 
Drummond), that if this Bill passed, you 
would take away the power, on the part of 
the husband, to grant that condonation 
which he should be sorry to see excluded 
from contemplation in a Christian country, 
but which, so far as it could be affected 
by legislation, would be prevented by the 
passing of this Bill. It might be the law of 
honour for the husband not to forgive an 
erring wife, but he had yet to learn that it 
was consistent with the spirit of Christi- 
anity to take away the power to do so. 
The right hon. Gentleman opposite (Mr. 
Baines) urged the propriety of postponing 
these objections until the Bill was in Com- 
mittee; but if the House agreed to go into 
Committee at the fag end of the Session, 
when Members were leaving town, and 
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when the Government had a subservient 
majority at its command, what chance 
would there be of expunging the most! 
obnoxious clauses of the Bill—the mar- | 
riage of the guilty parties, and of passing | 
@ proviso permitting the clergy to act ac- 
cording to the dictates of their consciences 
in regard to the celebration of these mar- 
riages? Believing that the House was 
treading on doubtful and dangerous ground, 
he should take every opportunity of re- 
cording his vote against the principle in- 
volved in this measure. The right hon. 





Member for the University of Oxford 
alluded to the evil which might arise under 
this Bill, in forcing the consiences of the 
clergy, and the secession of the clergy in | 


{ 
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been alluded to by the hon. Gentleman 
who had just sat down, for he had often 
found it his duty to vote against them, yet 
he felt it his duty to support this measure ; 
but he would not have occupied a moment 
of the time of the House, but for the 
conviction that he entertained views on 
this subject somewhat different from the 
grounds which had been stated for and 
against the Bill by other hon. Members, 
He would not follow the hon. Member for 
Midhurst (Mr. Warren) or the hon. Mem. 
ber for Cambridge (Mr. Steuart) into the 
theology or law of the question, because, 
probably, he held opinions which might 
seem singular to the House: he believed 
he could read his New Testament without 


Scotland had been alluded to by another | the intervention of any authority but the 
hon. Member, that secession arising from | enlightenment of a higher Power, As 
the law of the land being different from | regarded the law of the subject, the ques. 
what they considered to be the law of the | tion before the House was not whether 
Church, The secession of the Scotch | marriage should be dissoluble or not : that 
clergy arose out of the rules for the ordi- | question had been settled long since, and 
nation of ministers; but that point was | the dissolubility of marriage was part of 
not to be put in comparison with the ob- | the law of the land. Hon. Gentlemen who 
jections which might be felt by the clergy | opposed the Bill on that ground ought, 
in England in reference to the serious in order to put themselves on a fair foot- 
consequences the present Bill might entail | ing with respect to the proposition before 
in loosening the ties of morality. Was it the Iouse, to have brought forward some 
| proposal to do away with the licence of 
the present system, and the luxury, if it 
could be so called, for the rich of obtain- 
ing divorcees. He had listened with great 


not to be feared that, as had happened in 


Scotland, a large portion of the clergy in 
England might fecl it their duty, if this 
Bill passed, to secede from the Established | 
Church? He entreated the noble Lord at | attention to the speech of the right hon. 
the head of the Government to be content | Gentleman the Member for the University 
with the triumphant majority which had | of Oxford (Mr. Gladstone), and he thought 
affirmed the principle of the Bill, and to! that that right hon. Gentleman had ex- 
pause before forcing the measure through hausted the subject. His strong point ap- 
Parliament during this Session, There peared to be this: he spoke very earn- 
might be good provisions in it, such as the | estly of the marriage tie and reminded 
establishment of a better tribunal for de-| the House that they were about to meddle 
ciding on divorces a mensd et thoro, and! with an ordinance which bore the stamp 
that for the abolition of the action for! of God Almighty upon it. His (Mr. Gil 
criminal conversation ; but such matters | pin’s) answer to that was, that it was not 
sank into insignificance compared with the | for marriages which bore the stamp of 
objections of those who held the marriage | God Almighty upon them that this Bill 
tie indissoluble, and the remarriage of the | proposed to legislate. The hon. Member 
guilty parties prohibited. He hoped the! for Midhurst also had alluded to the s0- 


noble Lord, though he had carried large 
measures, and might be able to add the | 
capital to the edifice by doing away 


‘lemn marriage ceremony of the Chureh of 


England, and the vows which were then 


| taken ; but where those vows were observ- 


ed the Bill did not legislate ; but whens 


(though in this respect he did not agree | 
with the noble Lord) with the last measure | noble wife was united to a vicious husband 
of intolerance in respect to the Jews, | by a chain which might be called of gold, 
would not let it be said that he had also! but which was often of iron that ate into 
carried a measure likely to have the most | the soul; or when a generous confiding 
evil effect on social morality. | husband was unhappily united to a vicious 

Mr. GILPIN said, that although he! wife; or where — as in the lower classes 
certainly was not one of the subservient | was especially the case—they led a life of 
majority of the Government which had bickering and disunion, sometimes ending 

Mr, Steuart 
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even in the death of one of the parties— 
he maintained that not all the sacraments 
of all the Churches could sanctify such 
marriages as these. He was, he confessed, 
not so anxious with regard to the remar- 
riage of parties toa divorcee, although he 
should support that provision of the Bill; 
but with regard to the possible objection of 
clergymen to remarry parties divorced, if 
the House went to a vote on that point in 
Committee, as an earnest advocate of the 
rights of conscience, he should vote against 
the provision to compel a clergyman to so- 
Jemnize such marriages against his con- 
science. At the same time, as he did not 
happen to recollect any single instance of 
any Bishop or clergyman of the Church 
of England refusing to marry any Peer or 
any great commoner, or the wife of any 
Peer or any great commoner, who had 
been divoreed, he did not anticipate such 
consequences from this provision as were 
foreboded by the hon. Member for Cam- 
bridge (Mr. Steuart). He did not believe 


that the result of the Bill, if it should 
become law, would be to multiply divorces, 
if it was meant that divorce of the heart, 
which was a real divorce, though not one 
by law ; but he believed that by this Bill 
you would simply give to the poor and 


middle classes the privilege and the liberty 
which was given them by the law of Eng- 
land, but which had hitherto been enjoyed 
only by the wealthy and powerful. 

Mr. BERESFORD HOPE said, that 
at the end of the Session, with one-half of 
the House gone out of town, and the other 
half wearied and fatigued, hon. Members 
were required to deliberate upon the grave 
and momentous question whether they 
should, by one single hasty Act of Parlia- 
ment, alter the law regulating the most 
important and sacred of social and, he 
might add, political contracts which had 
existed in this country for 1,200 years— 
ever since Christianity was first spread 
among the Saxon race—and make mar- 
riage legally dissoluble, which for twelve 
centuries had been indissoluble by the laws 
of the land. He repeated that assertion. 
It was true that a few marriages had heen, 
for the last century and a half, dissolved 
by a clumsy round-about expedient. The 
real statistical facts in reference to the 
matter were, that at present three or four 
divorcee Acts crept through every Session, 
dissolving ill-starred unions in one parti- 
cular class of life. In such cases marriage 
might be dissoluble, under existing cir- 
cumstances, for persons in a high station 
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of life; but for the general mass of the 
people—for the great body of the middle 
and lower classes, who gave her character 
to Britain, from whom England derived 
her strength, to whom the country looked 
in the hour of danger, and on whom the 
nation at all times relied—marriage was 
now, as it had been for 1,200 years, indis- 
soluble. The millions might have seen 
vaguely recorded in their newspaper the 
passage of a divorce Bill, and they would 
probably be surprised at the fact, as they 
certainly would be shocked and disgusted, 
if they went further, and read those pruri- 
ent details which were published to satisfy 
the ill-regulated curiosity of the morbid 
reader; but they never anticipated such 
an event as a divorce putting an end to 
their own union. Once change the law, 
however, by this Act, and the iron entered 
the soul of every Christian in the land. 
The principle would be asserted that mar- 
riages might be dissolved, and he asked, 
would those who wished to avail them- 
selves of the licence be content with such 
a mockery, a delusion, and a snare, as 
the costly remedy provided by the present 
Bill? No; the remedy must become 
cheaper—it must be a matter for the 
County Court, or perhaps for the Petty 
Sessions; and two magistrates, on the first 
Monday in the month, might be the tribu- 
nal for divorcing marriages—and why not? 
If the principle were once asserted, why 
should not the remedy be as cheap, as 
easy, and as speedy as possible? That 
this was no chimerical anticipation—that 
such a state of things might take place in 
© community speaking our Janguage, and 
in the main regulated by our customs— 
was proved by the example of that great 
Republic which, marvellous and admirable 
as it was in many of the relations of life, 
was neither to be admired nor to be imi- 
tated in the matter of marriage—the great 
Republic of the United States; for we had 
been informed that in one town of that 
confederation—San Francisco—no fewer 
than 130 divorces had taken place in one 
year, or one in every three days. He 
trusted that we might be some time before 
we reached to such a state in England ; 
but we should be taking the first step to- 
wards it by passing the present measure, 
which would inevitably sap the foundations 
of public morality, by putting new ideas 
into the heads of the people, by creating 
new wants, and by stimulating them with 
new temptations. He believed we might 
not see the fruits of our legislation either 





1043 Divorce and Matrimonial {COMMONS} 


this year or for many years to come. The 
growth of such vicious weeds would be- 
come, ranker and ranker as fresh genera- 
tions sprang up, which had not been edu- 
cated, as now, in the belief of 1,200 years, 
that God’s own ordinance of marriage was 
only to be dissolved by God’s own act of 
death ; and then would be seen the result 
of that error of legislation to oppose which | 
was to be called factious, although that | 





— had neither Conservatism nor | 
Li 


iberalism, nor any element of polities in | 
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guage in which it was couched, ought, one 
would have thought, to have frightened 
them. It was the language of men who 
felt what they said, and who were deter. 
mined to act up to what they felt. It was 
none of those frothy effervescences which 
disappeared in the sparkle of their own 
emptiness ; but it was the first cloud, no 
bigger than a man’s hand, in the horizon, 
which in a few years might end in storm, 
and darkness, and tempest that would 
precipitate that ruin occasioned by those 


it, but was the consequence of a strong | who had brought on such a crisis. He 
desire to preserve intact the morality of | believed that this was an unexampled case 
this country, which happily in many re- in the history of legislation. The table of 
spects stood very high. In the upper; the [House had been covered night after 
ranks of life there were considerations of | night with petitions—which might be num- 
society and other inducements, which, | bered by hundreds, and the signatures to 
though secondary, were still very strong | which might be counted by tens of thou- 
ones, to keep persons whose principles | sands—against the Bill, while not one 
were weak in the path of duty; but among | petition, so far as he was aware, had been 
the lower classes, where persons were not | presented in its favour. At least, then, 
rich enough, or had not means enough to | the popularity of the Bill was nothing; 
choose their own friends, a woman united | its emergency also was nothing, and there 
to her paramour would be considered as/ was no reason why it should be pressed at 
honest a woman as she had been before; this period of an exhausted Session, but 
or if not, she had only to remove a short | the miserable and mischievous desire to 


distance to some other locality where she 
was not known, and she might go on en- | 
joying the fruits of her evil commerce 
without shame or fear of earthly punish- 
ment. He was surprised to find that so 
little allusion had been made to that re- 
markable declaration which, in three 
weeks, had been signed by more than 
one-half of the entire clergy of the Estab- 
lished Chureh, embodying the spontaneous 


boast of having accomplished something. 
That was the only rational solution that 
could be given for this most unstatesman- 
like desire to push forward this measure 
when all others were laid aside. There 
were many gallant vessels of legal reform 
and other matters which the Government 


| might have richly freighted; but they had 


passed them by, and had placed all their 
legislative treasure on board this 


expression of their opposition to this mea- | “______. fatal and ill-omened bark, 

sure—-a declaration elicited by none of the | Rigged in th’ eclipse and fraught with airs dark.” 
clap-trap, and accompanied by none of | His right hon. Friend the Member for the 
the excitement, which usually character- | University of Oxford had well pointed out, 
izes such demonstrations, but, on the con-| on a former occasion, that, while ante- 
trary, procured by the private and unob-| nuptial incontinence was the great social 
trusive canvass of a few persons who! blot of our population, at least after mar- 
thought earnestly on the matter. If there | riage chastity was very generally observed. 
were one thing more than another which | If, however, this Bill passed, we might 
a prudent Government ought to avoid, and lose even that advantage, and licentious- 
which always tended to the destruction of ness overspread the relations of married 
social order, it was the bringing of the life. The way in which the evil spirit 
State into collision with any religious | would eat into the minds of the people, 
body, whether that body were in connec- | and our hitherto established mode of view- 
tion with the State or unestablished ; but, | ing things would be gradually warped and 
in this instance, the Government had gra- | distorted, was not a lesson that we should 
tuitously, without any invitation from the learn this year or the year after; but some 
masses, without any popular feeling in its' years hence we should perceive the mis- 
favour, and with no pressing need of any chief that had been wrought, when the 
sort being propounded, run full tilt, with opinion had become prevalent through the 
their eyes open, into the very jaws of towns and villages of the land, that the 
danger. The very calmness of that de-| solemn vow made before the altar of the 
claration, and the moderation of the lon-| Most High—when Christian men and wo- 
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men took each other for better, for worse, 
for richer, for poorer, in sickness and in 
health, till death did them part—meant 
only that they took each other until they 
tired of one another’s society, till one or 
other of them seduced or was seduced, and 
till the magistrate wrote for them the bill 
of divoreement. When that time should 
come, that which Parliament was now 
pressed to do would have its meaning; the 
tale would be told, the mystery would be 
solved, and it might be that the future his- 
torian of the decline and fall of the British 
Empire would trace the first dawning of 
our decadence to the insidious weakening 
of those moral ties which had hitherto 
preserved us earnest in our work, and de- 
termined in what we undertook to do. 
The epitaph of England would be— 
“ Foecunda culpa seecula nuptias 
“ Primim inquinavere, et genus, et domos. 
“ Hoc fonte derivata clades 
“Tn patriam populumque fluxit.” 

Mr. WINGFIELD said, he had been 
asked by a large body of the clergy 
of the Established Church to put this 
question, whether a clergyman, knowing 
a person had been divorced for adultery, 
could refuse to marry that person ; or, in 
other words, could he, having refused, be 
compelled to celebrate such a marriage ? 
He believed that there had been no direct 
decision on the point, although he had 
been told that eight years ago a case oc- 
curred where it might have been decided ; 
but in consequence of some arrangement 
between the parties, or other cause, the 
matter went off, and from that day to 
the present the question had never been 
settled. That being so, there was some 
ground for calling attention to the subject 
in this House, and asking for information 
with respect to it. There was another 
point also to which he had been desired 
to refer. When persons presented them- 
selves before the surrogate, or applied to 
have the banns put up, the woman was 
asked, ‘Are you a spinster or widow ?”’ 
the man, ‘‘ Are you a bachelor or wi- 
dower?” Now, if these were the only 
terms in which persons could be described 
when married either by banns or licence, 
how were those who had been divorced to 
be styled? The difficulty did not stop 
there. One of the rules of the marriage 
service contained in the Prayer-book was 
to this effect :— 


| 


“At which day of marriage, if any man do | 


allege and declare any impediment why they may 
not be coupled together in matrimony by God’s 
law, or the laws of this realm ; and will be bound, 
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and sufficient sureties with him, to the parties ; or 
else put in a caution (to the full value of such 
charges as the persons to be married do thereby 
sustain) to prove his allegation ; then the solemni- 
zation must be deferred until such time as the 
truth be tried.” 

Now our Prayer-book was, he believed, 
established by statute, and, as would be 
seen, it authorised a clergyman to use his 
discretion on this subject, both with re- 
gard to God’s law and to human law. He 
mentioned these facts to show the difficul- 
ties which existed in the minds of the 
clergy, and should be glad if the Attor- 
ney General would make the matter clear, 
and take the proper means of putting the 
clergy in a right position. At all events, 
he trusted the clause would be made so 
restrictive that only the complaining party 
should be allowed to marry again. 

Mr. COLLINS said, that a measure 
more repugnant to the general feeling of 
the country, more distasteful to the masses 
of the community, had hardly ever been 
laid upon the table of that House. He 
must protest not only against the principle 
on which it was based, but also against the 
want of principle it exhibited. He would 
not enter into the Scriptural argument, but 
he thought that whatever warrant there 


| might be in St. Matthew for putting away a 


wife, no encouragement was held out to the 
remarriage of the parties. The passage 
‘** Whosoever marrieth her that is put away 
committeth adultery ’’ was amply sufficient 
to show that the marriage bond was still 
considered in force. If any doubt existed 
on this point he thought it ought to be en- 
tirely removed by the fact that in the early 
and pure days of the Church marriage was 
held to be indissoluble, and he thought 
they ought not to disregard that authority 
in favour of a doubtful interpretation of a 
single text. There had been an attempt 
to throw dust in the eyes of the country by 
representing this as a Popish and a Pro- 
testant question. In support of the Bill, 
too, reference had been made to the Refor- 
matio Legum and the opinion of Cranmer. 
Now, when the Reformatio Legum was ap- 
pealed to, it should be remembered that 
that authority sanctioned separation a vin- 
culo not merely for adultery but for deadly 
enmity, desertion, and many other causes, 
and, therefore, if they adopted the au- 
thority of the Reformatio Legum they 
must be prepared to go much further than 
it was proposed even by the present Bill. 
Again, it was hardly to be wondered that 
that great man Cranmer, living in times of 
such excitement and confusion, should be 
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led into the belief that marriage was dis- 
soluble. Cranmer, however, he felt con- 
vinced, would not support a Bill of this 
sort; the Reformatio Legum never sanc- 
tioned inequality between the two sexes, 
and he (Mr. Collins) protested now against 
the setting up of such an inequality. 
The Jaw of the land, said the right 
hon. Gentleman opposite (Mr. Baines), 
had been stated by Lord Chief Justice 
Campbell to be in favour of divorce. 
But what said Lord Wensleydale, an 
equal authority on that subject? He 
said he had heard the speech of his noble 
and learned Friend with great surprise, 
and that there was not another lawyer in 
the House nor in the whole profession who 
would assert that by the common law 
marriage was dissoluble. But they were 
told that the practice of privilegia had 
made that normal which previously had 
been exceptional legislation. That wretch- 
ed practice first started in the time of a 
profligate monarch and court. He should 
like to know whether if an attempt had 
been made in that monarch’s reign to 
dissolve a marriage between John Jones 
and Jane Smith, instead of titled per- 
sons, it would have been successful. The 
House had been told by the hon. and 
learned Attorney General that the very 


fact of adultery struck at the root of mar- 
riage, and at once created a dissolution 


thereof. If that were the case, upon what 
principle were they to deny to the woman 
the right of divorcee against an adulterous 
husband? If the Attorney General had 
Jaid down a correct principle it must follow 
that wives who continued to live with hus- 
bands who had committed adultery must 
be regarded as living in a state of concu- 
binage. If the objects of matrimony were 
entirely defeated by adultery, were they 
not also defeated by any other cause, such 
as perpetual banishment, desertion, refusal 
of any intercourse of any kind? It was 
impossible to stop at the point to which 
the Bill would carry them. As the Ecele- 
siastical Jaw stood at present there was 
perfect equality between the husband and 
wife. The wife was as much entitled to 
divorce as the husband. Now, however, 
for the first time, it was sought to create a 
distinction between them. He should like 
to know whether that distinction originated 
in @ fear that the other sex would take ad- 
vantage of the equal powers given to the 
woman by the Ecclesiastical Court. But 
that other sex was patient and long-suffer- 
ing. The hon. and learned Attorney Ge- 


Mr. Collins 
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neral, in effect, wished the House to declare 
that adultery was the unpardonable sin, 
and that on no account whatever was a 
woman, through repentance, to be restored 
to the position she had lost. The clergy 
of the land were ready to administer the 
marriage rites as the Church and Realm 
had received the same, and at present the 
Church and the Realm were at unison upon 
the subject of marriage. It was very true 
that there were a few exceptional cases in 
which Acts of Parliament had been passed 
for a dissolution of marriage, but practically 
speaking, the clergy as a body had not 
been called upon to act in contravention 
of their ordination vows by solemnizing 
marriage between a divorced person and 
another party. If this Bill passed they 
would be compelled to give the sanction of 
a religious rite to what the clergy would 
regard as legalized bigamy. But no Act 
of Parliament could separate a man and 
his wife. The boasted omnipotence of 
Parliament was not able to destroy the 
law of God, or to declare authoritatively 
what was and what was not consonant 
with the word of God. The idea that Par- 
liament had any such power could hardly 
enter into the head of any sane person. 
God be thanked, few clergymen, he be- 
lieved, would obey that part of the Bill 
which enacted that divorced parties might 
call upon them to celebrate the marriage 
rite. He believed that almost the whole 
of the clergy would resolutely refuse to 
obey that call, even at the risk of being 
deprived of that livelihood which they had 
not obtained until after they had expended 
much time and money in fitting themselves 
for their calling. He had no doubt that 
the harsh enactment which the hon, and 
learned Attorney General had asked the 
IIouse to sanction with regard to the clergy 
would hasten the arrival of that day when 
the Church would be separated from the 
State. That was an event which he had 
no doubt no occupant of the Treasury 
bench wished to see happen in his day, and 
he therefore hoped that the Government 
would consent to alter that part of the Bill 
in Committee. In fact, he hoped the House 
would hear no more of it. There was no 
ground for saying that the object of this 
| Bill was to extend to the poor a boon which 
| had hitherto been confined to the rich, To 
obtain a divoree at present cost £2,000, 
whereas this Bill would reduce the cost to 
£300; but how could the man who earned 
his bread by the sweat of his brow, and re- 
ceived about 15s. or 20s. a week for his 
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toil, think of having recourse to a central 
Divorce Court in London, the process of 
which would cost him £500? The truth 
was, that if this Bill were carried, divorce 
eases would have to be sent not only before 
the County Court Judges, but three justices 
of the peace, as had been suggested by the 
hon. Member for Maidstone (Mr. B. Hope). 
Until that was done nine-tenths of the 
community would be deprived of the so- 
called boon of divorce. Not only the pre- 
sent generation, but much more so future 
generations, would be corrupted by the 
abandonment of the inviolability of the 
marriage bond, which had been part of the 
law of this country from the earlier times. 
He thought that so important a Bill ought 
not to be pressed forward at so late a pe- 
riod of the Session, especially as it had 
taken most people out of doors by surprise. 
If the Bill were not postponed he hoped 
that, at all events, such Amendments would 
be introduced in Committee as would neu- 
tralize many of its evil enactments. 

Mr. BUTT said, that he could not help 
thinking that a great many of the objec- 
tions to the Bill had better be reserved 
until it had gone into Committee. Iav- 


ing voted for the second reading, by 


which he approved its principle, he was 
anxious to explain the grounds on which 
he gave that vote. He did not under- 
stand that it was a part of that principle 
that the consciences of the clergy were to 
He should be ready to assent 
to any Amendment in Committee to pre- 
vent the conscientious scruples of the 
clergy from being overruled in this mat- 
ter. In voting for the second reading he 
did not affirm the principle that the guilty 
arty should be allowed to marry again. 

e thought that also was a question which 
might be very fairly discussed in Com- 
mittee, He did not admit that this Bill 
would, as the hon. Member for Maidstone 
(Mr. B. Hope) had alleged, overrule their 
legislation for the previous 1,200 years. 
It happened, singularly enough, that there 
was a legislative declaration in our statute 
book to the effect that in the opinion of 
the Reformers marriage ought to be dis- 
solved for adultery. The very point as 
to remarriage arose before the very Par- 
liament of Edward VI., which by esta- 
blishing the Reformation had established 
our liberties, in the case of the Marquess 
of Northampton, who, having obtained a 
divorce from his Lady from the Ecclesi- 
astical Court, acted upon that decision of 
the Court as if it entitled him to marry 
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again. A Commission was issued to great 
divines, of whom Cranmer was one, to in- 
quire whether that was according to the 
law of God. That Commission reported 
to the King that divorce for the cause of 
adultery, according to the law of God and 
to the law of England, entitled the hus- 
band to marry again. This was affirmed 
by an Act of Parliament passed expressly 
for the purpose. True it was repealed 
again in the reign of Mary ; but were they 
to abandon what was done in the days of 
Edward VI., and to revert to the reign of 
Mary for the principles of the Reformation 
and the principles of English law? Hon. 
Gentlemen spoke of a ‘* miserable” sys- 
tem of privilegia, and of private Acts 
having ‘‘ crept in” by imperceptible de- 
grees; but it should be remembered that 
every Session the House appointed a Com- 
mittee expressly to entertain these Divorce 
Bills. Moreover a public Act was passed 
in the year 1820 to facilitate proceedings 
in Divoree Bills. The preamble of that 
statute referred to certain inconveniences 
caused to Her Majesty’s subjects residing 
in India who petitioned for a dissolution 
of marriage by reason of acts of adultery 
committed in India ; and the provisions of 
the measure declared that evidence taken 
before the Judges in India should be ad- 
missible in this country for the purposes 
of a divorce. Nor was that all. It was 
further enacted that the proceedings in- 
cident to a Divorce Bill should not be sus- 
pended by the prorogation, or even by 
the dissolution of Parliament. The plain 
meaning of all this was that in passing 
these Bills Parliament was discharging a 
judicial function, and that in cases of adul- 
tery divorcee was a remedy which every 
subject of Her Majesty was entitled to 
claim. The present measure would there- 
fore introduce no new principle, but would 
merely transfer to a more convenient tri- 
bunal a mode of redress which the law of 
the constitution now made it imperative 
on the High Court of Parliament to 
grant. It was said that this Bill would 
sap the foundations of morality and dese- 
crate the sanctity of marriage. Was the 
doctrine of the indissolubility of marriage, 
then, practically found to be conducive to 
sound morality? The best answer to that 
question was supplied by comparing the 
state of society in Italy or in Spain, and 
in Scotland. Marriage was indissolu- 
ble in the former countries, dissoluble in 
the latter, and he would appeal to the 
House whether they would not prefer the 
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morality of Scotland to that of Spain or 
Italy. Surely nothing could be a greater 
profanation of marriage than to compel a 
man to continue to be the husband of a wo- 
man who had committed the sin of adul- 
tery. For these reasons he would again 
support the principle of this measure. 
Mr. GLADSTONE: Sir, I do not now 
propose to enter into a general discussion 
of this question, because not only am I 
mindful of the kindness and indulgence 
with which the House heard me upon 
it at great length, but I also frankly own 
that I regard the decision come to by a 
large majority of this House to proceed 
with this Bill, the consideration of which 
commenced on the 24th of July, as being 
entirely fatal to the adequate and thorough 
discussion of so vast a subject. Yet, dif- 
fering from and lamenting that decision 
as I do, it is my duty to defer to it ; and, 
therefore, I will avoid the general subject. 
My object, however, in rising is twofold. 
It is demanded by my respect for the 
House that I should both offer to it a per- 
sonal explanation and support my own 
accuracy on a point of history where it 
has been impugned. The personal ex- 


planation relates to the statements which 
proceeded from my right hon. Friend the 


Secretary of State for the Home De- 
partment and from my hon. and learned 
Friend the Attorney General. My right 
hon. Friend correctly informed the House 
that I was responsible in the year 1854 for 
the introduction of a Bill into Parliament 
which provided for the dissolution of mar- 
riage in a manner corresponding with the 
provisions of the present measure. My 
hon. and learned Friend went beyond 
this. He stated that I had been a party 
to the consideration of the clauses of that 
Bill in conjunction with himself. Now, 
these are two very distinct allegations, 
With respect to the first of them I plead 
guilty. It was a part, and an important 
part, of my case against this measure 
that this was a matter which few of us 
had had an opportunity of studying or of 
coming to a proper understanding upon. 
I plead guilty to having been a consent- 
ing party in the year }854 to the intro- 
duction of a Bill of which I knew thus 
much, that it involved the principle of the 
dissolution of marriage for adultery. But 
I told the House myself that it was but 
recently—that it was only during the pre- 
sent year—that I had been able to make 
the investigations which led me to form 
the opinion which I expressed a few nights 


Mr. Butt 
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ago. And it was perfectly impossible for 
me, loaded with the duties of a depart. 
ment, which at all times tasked my feeble 
powers to the utmost, to institute any 
such examination of this subject as its 
nature demanded. And I am bound to 
say this, that the consequence of the con- 
dition I was in then—I might also say 
of the condition which my hon. and learned 
Friend is in now, was, that if we had the 
benefit of an interval of freedom during 
which we could for some months or weeks 
apply our minds to the study of the his- 
tory, the theology, and the philosophy of 
this question, and then return to the dis- 
cussion of it, our dissertation upon the sub- 
ject would be infinitely more profitable. 
As regards the year 1854, then, I ac- 
knowledge that I must submit myself to 
correction for the inconsistency between 
my opinion then and the opinion I have 
professed during the present year. But I 
must say that, in consenting to the bring- 
ing in of a Bill for divorce in 1854, I 
should not then have been prepared to 
give my assent to any clauses involving 
a compulsory interference with the reli- 
gious and ecclesiastical law of the country, 
And now I come to the assertion of my 
hon. and learned Friend the Attorney Ge- 
neral, I hope I mistook him, but I cer- 
tainly understood him to state that he and 
I had together considered the clauses of 
that Bill. [The Arrorney GENERAL was 
here understood, in explanation, to say 


that a conversation had passed between ° 


him and the right hon, Member for the 
University of Oxford on the subject of the 
measure of 1854, and that the right hon. 
Gentleman had subsequently made it a 
matter of complaint in the House that 
the Bill had not been more vignroasy 
prosecuted.] I am glad that I mistoo 

the statement of my hon. and learned 
Friend on this point. When he speaks 
of a conversation having taken place be- 
tween as, no doubt something passed be- 
tween him and me as to such a measure 
being brought in. But my hon. and 
learned Friend represented it as being my 
Bill, which I say was a most unjust and 
unfair description, [The Arrorney Gz- 
NERAL.—No!] Pardon me ; I have a dis- 
tinct recollection on the point. But I am 
glad that my hon. and Jearned Friend re- 
pents. My Bill it certainly was not. I 
was a party to recognize the principle of 
a dissolution of marriage for adultery, but 
of the specific provisions of the measure 
I knew nothing. My hon. and 
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Friend says that I afterwards complained 
of these measures not having been vigor- 
ously prosecuted. I will not detain the 


| 
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the principle of the Ecclesiastical Courts 
began to be introduced. I ventured to 
adduce the testimony of a gentleman 


House by referring to matters contained | named Clarke on this subject, from @ work 
in the records of our debates, but I think | published by him in 1596. He was the 


he entirely misunderstood the effect of 
what I stated on that occasion. Every- 
body, however, may judge for himself on 
that point. But there is a subject of 
much greater moment on which he has 
impugned my accuracy, and with respect 
to which I must take the liberty of vindi- 
cating myself. In the discussion of to- 


night we have been again brought back | 


to the period of the Reformation, and it 
is impossible to overstate the importance 
of this part of the question. It has been 
found to be almost vitally essential to the 
case of the advocates of this Bill to con- 
nect the introduction of the principle of 
divorce with the Reformation of religion, 
and the hon. and learned Gentleman be- 
low me (Mr. Butt) says, with perfect 
truth, that an Act was brought in, in the 
reign of Edward VI., to give effect to the 
sentence of an Ecclesiastical Court, and to 
render it equivalent to a sentence of dissolu- 
tion by validating a second marriage. The 
immediate answer to that is that the legal 
force of this statute was entirely extin- 
guished by its subsequent repeal. ‘‘ Yes,”’ 
says the hon. and learned Gentleman, 
“but who repealed it? It was repealed 
in the reign of Queen Mary.”’ No doubt 
that is a way of putting the case which 
naturally elicits a cheer. But the real 
point at issue is, ‘‘ Why was not this Act 
re-enacted in the reign of Elizabeth ?”’ 
Of course it was repealed under Queen 
Mary. Every one of the Acts of Edward 
VI. relating to religion were repealed 
under Queen Mary. But such of those 
Acts as were adopted by the English Go- 
vernment and by the English Reformers 
were revived by Queen Elizabeth. But that 
Act remained repealed, and is a repealed 
Act to this day; and therefore the non- 
revival of it, when that is taken with the 
revival of other Acts, is a clear declaration 
of the opinion of the Legislature with 
respect to it. I come now to the point 
of law under Queen Elizabeth, because 
my hon. and learned Friend the Attorney 
General, following the steps of the Com- 
missioners of 1853, was bold to assert or 
assume that during the reign of Elizabeth 
divorce a vinculo was the law of England, 
and that it was only at a later period, 
namely towards the close of that reign, 
that the principle which has been since 
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senior proctor of Doctors’ Commons, he 
had practised for thirty-six years, and he 
says that during the whole of his practice 
there had been no divorce a vinculo what- 
ever, and that, on the contrary, all the 
divorces in his time were simply a mensé 
et thoro. How does my hon. and learned 
Friend the Attorney General meet this 
statement, which is so entirely fatal to his 
doctrine, because, if that is no evidence as 
to the law, I submit there is no evidence 
in the world? My hon, and learned Friend 
the Attorney General says this was an ob- 
scure fellow, a Popish fellow, and not an 
Englishman, but an Irish alien practising 
in the Court of Arches in Dublin. Let 
the House see with what wealth of re- 
source and with what accuracy of informa- 
tion we are invited to legislate on this 
question. He was an obscure fellow, a 
Popish fellow, not an Englishman, and he 
practised in the Court of Arches in Dublin. 
As to his being a Popish fellow— 

THe ATTORNEY GENERAL was 
understood to say that he hoped his right 
hon. Friend’s law was better than his 
memory. His right hon. Friend’s enthu- 
siasm must have led him away, for he (the 
Attorney General,) had not used the term 
‘* fellow.” 


Mr. GLADSTONE : 


I give up the 
‘‘fellow”’ then. He was obscure, a Papist, 
and he practised in the Court of Arches in 


Ireland, Throwing the ‘fellow’ over- 
board, for I will willingly make a sacrifice 
of that, let us try these three allegations. 
As to his being a Papist, no Popish recu- 
sant could practise either now or then in 
an Ecclesiastical Court; as to his prac- 
tising in the Court of Arches in Dublin, 
there is no such Court as the Court of 
Arches in Dublin ; and as to his obscurity, 
it so happens that he is one of the three 
daily guides of practice in Doctors’ Com- 
mons. There are three eminent writers 
of text-books there; their names are 
Oughton, Godolphin, and Clarke; the 
work of Clarke is that from which I 
quoted ; he practised in the court for 
thirty-six years, namely, from 1560 to 
1596, and he declares that the regular . 
practice of the Ecclesiastical Courts was 
to bind the parties not to remarry, and 
that they never granted divorce @ vinculo. 
That is the case so far as regards connect- 
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ing the principle of divorce with the time 
of the Reformation. I won’t now go into 
the question at large. Questions, how- 
ever, have been raised with regard to the 
state of the law, and so attractive is this 
subject that my right hon. Friend the 
Chancellor of the Duchy of Lancaster 
could not resist adverting to it. He got 
up to deprecate debate, but he proceeded 
to make an assertion which appears to lie 
at the foundation of the whole of our 
debates,—namely, the assertion that this 
Bill introduced no novelty into the law of 
England, and this he sought to establish 
by quoting the opinion of Lord Campbell. 
This was answered by an hon. Member 
who quoted the opinion of Lord Wensley- 
dale. I will answer the quotation from 
Lord Campbell by quoting Lord Campbell 
himself; and if any hon. Member who 
listened with admiration to the dictum of 
that learned Judge, as it was read by my 
right hon. Friend, will turn to the Report 
of the Commissioners of 1853, he will there 
find a diametrically opposite principle as- 
serted—namely, that by the law of Eng- 
Jand, properly so called, there is no such 
thing as the dissolubility of marriage, and 
he will find that Report signed by the vene- 
rated name of Lord Campbell. 

Mr. POWELL said, he wished to briefly 
point out what he thought an omission in 
the explanation given by the Attorney 
General when he introduced the measure, 
in not mentioning the mode of procedure 
in the new court, and the parties compe- 
tent to give evidence. 

Question, ‘* That the words proposed to 
be left out stand part of the Question,” 
put and agreed to :—Main Question put, 
and agreed to. 

House in Committee. 

Preamble postponed. 

Clause 1, (the first of January next the 
date at which the Bill shall come into 
operation) and Clause 2 (terminating the 
jurisdiction in matters matrimonial now 
vested in Ecclesiastical Courts,) agreed to. 

Clause 3 (Court may enforce prior 
Decrees or Orders). 

Mr. GLADSTONE said, he must take 
exception to the designation of the pro- 
posed Court, and should therefore move 
that it be called the Court of Suits Matri- 
monial, instead of the Court of Marriage 
aud Divorce. 

Amendment proposed to leave out the 
words ‘‘ Marriage and Divorce’’ in order 
to insert the words “ Suits Matrimonial.” 


THe ATTORNEY GENERAL de- 
Mr. Gladstone 


{COMMONS} 
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fended the designation of the Court given 
in the clause, as being properly derived 
from the great subjects of marriage and 
divorce that would be brought under its 
consideration. 

Mr. BERESFORD HOPE supported 
the Amendment of Mr. Gladstone, contend- 
ing that the subject both of marriage and 
divoree came under the designation of 
‘* suits matrimonial.”’ 

Mr. GLADSTONE said, the proposed 
Court had nothing to do with marriage; 
it was simply a Court of Divorce, and he 
objected to its being called a Court of 
Marriage. 

Question, That the words ‘‘ Marriage and 
Divoree” stand part of the clause, put and 
agreed to. Clause agreed to. 

Clause 4, (Pending suits shall be trans- 
ferred to the new Court,) and Clause 5 
(Gives power to the Judges whose jurisdie- 
tion is determined to deliver written judg- 
ments,) agreed to. 

Clause 6 (Jurisdiction over causes ma- 
trimonial shall be exercised by a Court to 
be called “the Court of Marriage and 
Divorce’). 

Lorpv JOHN MANNERS said, the 
same question again arose on the clause, 
and with great respect for the Attorney 
General, he thought the suggestion of the 


right hon. Gentleman (Mr. Gladstone), to 


give a more fitting name to the court, was 
worthy of consideration. They should re- 
collect that the title of the court would 
be settled by this clause. 

Mr. DRUMMOND said, it was very 
ridiculous to call a court ‘* a Court of Mar- 
riage,” which had nothing whatever to do 
with marriage except putting an end to it. 
However, he acquitted the Attorney Gene- 
ral of the fatherhood of the title ; some- 
body else had found it out and sworn the 
child on him. 

Mr. WARREN said, he would move the 
substitution of the words “for matrimo- 
nial causes and divorce,” in the place of 
the words, ‘‘of marriage and divorce.” 
The Amendment would meet the view of 
the right hon. Gentleman (Mr. Gladstone), 
and more exactly indicate the nature of 
the jurisdiction. 

Mr. BOWYER said, that if this were 4 
court to which persons could resort for 
the purpose of getting married it might be 
properly called a Court of Marriage, but 
it was not a court where people were mar- 
ried, and the proper technical term was 
“<a Court of Matrimonial Causes.” 


Tue ATTORNEY GENERAL said, it 
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was perfectly immaterial which was the learned Attorney General could give some 
denomination of the court. It was desir- | reason for it. 

able that a short name should be givento, Tue ATTORNEY GENERAL said, 
it, and a long name would be very incon- | he could: give no better reason than that 
yenient. Might they not, out of respect | no case of the kind had occurred for 150 
to the other House, leave the title of the| years. He spoke of 150 years because 
court unaltered? The Committee had|he spoke under great alarm of Francis 


already passed clauses giving it that de- 
nomination. 

Mr. WARREN said, the former clauses 
were clauses of reference, but this was a 
direct and specific enactment. He should 
take the sense of the Committee on his 
Amendment. . 

Mr. HENLEY said, the Bill was enti- 
tled ‘« An Act to Amend the Law relating 
to Divorce and Matrimonial Causes,’’ and 
the name of the Bill should follow the title. 
The only exception in the transfer of 
causes, suits, and matters matrimonial to 
the new court was “licences of marriage.” 
The Bill was to get rid of marriage, and 
everything constituting marriage was kept 
out of it. He could not understand why 
the Attorney General should object to 
bring the title of the court into harmony 
with the title of the Bill if, as he said, it 
was perfectly immaterial. 

Tue ATTORNEY GENERAL aid, 
that if it would restore good humour he 
would let the title be ‘‘ A Court of Divorce 
and Matrimonial Canses.”” The hon. and 
learned Member for Midhurst (Mr. War- 
ren), would have the satisfaction of think- 
ing that he had contributed to the im- 
provement of the Bill. 

Mr. GLADSTONE said, that was very 
hard upon him, who had originated the 
alteration, but he had been ruthlessly over- 
ridden by the hon. and learned Gentleman 
until he was supported by other hon. 
Members. 

Mr. WARREN withdrew his Amend- 
ment, and suggested that the references 
to the court in the third and fourth clauses 
should be altered hereafter, so as to make 
them consistent with the new title. 

Toe ATTORNEY GENERAL as- 
sented, 

The words ‘‘ of marriage and’’ were ne- 
gatived, and the words ‘‘ and matrimonial 
causes” were inserted after the word 
“divorce.” 

Upon Question ‘‘That the clause, as 
amended, stand part of the Bill,”’ 

Mr. BUTT said, he should be disposed 
to move the omission of the proviso that 
no suit should be maintained for jactita- 
tion of marriage unless the lion. and 
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Clarke. 

Mr. BUTT said, he was not a century 
and a half old, but he knew an instance in 
which a suit for jactitation of marriage 
was instituted in Ireland. A gentleman 
thought that his wife had been married 
befure she was married to him, and, as it 
would have been unsafe to marry a second 
time on the ground that his former mar- 
riage was not valid, he applied to the 
Ecclesiastical Courts for a judicial declara- 
tionof the nullity of that marriage. 

Amendment proposed, 

To leave out the words ‘‘ Provided always that 
no suit shall be entertained for Jactitation of 
Marriage.” 

Tue ATTORNEY GENERAL did not 
clearly understand the case mentioned by 
the hon. and learned Member, but it ap- 
peared to him to be a peculiarly Irish 
mode of wooing for an intended husband 
to institute a suit for jactitation of mar- 
riage against the lady whom he was about 
to make his wife. He believed that the 
case supposed by the hon. and learned 
Member would be found to be provided for 
by a subsequent clause, which would en- 
able the husband to present a petition 
praying for a declaration that a valid mar- 
riage had not been celebrated. 

Mr. BUTT aaid, that the interpreta- 
tion which the hon. and learned Attorney 
General had put upon his statement of an 
Irish suit for jactitation of marriage was a 
peculiar instance of the oddness of English 
comprehension. The suit in question was 
instituted, not against the lady whom the 
gentleman was about to marry, but against 
the woman who claimed to be his wife by 
a previous marriage. He wished the hon. 
and learned Attorney General to point out 
the clause which provided a remedy for 
such cases. 

Mr. WARREN remarked that the Bill 
applied only to England. 

Mr. GLADSTONE: The supposition 
raised was, that in some other part of the 
Bill, as yet undiscovered, there was a 
provision which would enable the Court to 
entertain a suit for jactitation of marriage, 
and upon that supposition they were now 
asked to leave in the 6th clause, a pro- 
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vision forbidding the Court from entertain- viso, in the hope that something might be 
ing such a suit. Granting that there was done to mitigate the mischief arising from 
a clause which permitted the Court to en-, the suit for jactitation of marriage. 
tertain the suit, in what a strange condi-. Amendment agreed to. Words expunged, 
tion would the Court find itself, when in Mr. LYGON said, he wished to know 
one elause the suit was inferentially per- how the clause would affect persons resid. 
mitted and in another forbidden. ing in India. 

Tur ATTORNEY GENERAL ad-,; Tue ATTORNEY GENERAL said, 
mitted that he had misapprehended the that any marriages solemnized between 
hon. and learned Member for Youghal (Mr. | British subjects and under British laws, 
Butt), who, however, might have contrived | whether in India or in this country, would 
to express himself with more lucidity. The be dissoluble by the authority of the 
objection to the suit for jactitation of mar- | Court. 
riage was that it was an oppressive and| Mr. WALPOLE said, that having 
objectionable proceeding, but by the 16th | served as Chairman of the Divorce Com. 
clause of the Bill the new Court was em- | mittee, his recollection was, that whenever 
powered to make a declaration of the a person asked for a divorce for adultery 
nullity of a marriage, or, in other words, ; committed in India, proceedings first took 
to pronounce the very decree obtained at place in the Indian Courts, and then appli- 
present by a suit for jactitation of mar-| cation was made to Parliament upon faith 
riage. ‘ of those proceedings. Under the clause 

Mr. WIGRAM observed, that he did not | as framed he was not sure that the objee- 
think that a declaration of the nullity of a | tion which had been raised was not desery- 
marriage and a suit for jactitation of mar-| ing of consideration ; for the clause in its 
riage were precisely one and the same | present shape was applicable solely to the 
thing. There could be no doubt that the | jurisdiction vested in the Ecclesiastical 
former was retained, even by the 6th, Court in England. 
clause, but the latter was a different sort; Mr. AYRTON said, the clause would 
of action altogether. A man gave out) give only the same jurisdietion which 
that he was married to a certain woman. | now existed. The Court to be established 
Now, a suit for jactitation of marriage was would have no jurisdiction over persons 
a proceeding in the Ecclesiastical Courts not domiciled in England. 
by which, in such a ease, the woman could; Sm FITZROY KELLY remarked, that 
obtain an injunction restraining the man | the clause did not relate to those proceed- 
from any longer pretending to be her hus-| ings which had hitherto been earried on 
band. Lord Stowell stated that such an, by means of the Act of Parliament to 
action ought to exist in every system of, which his right hon. Friend referred. The 
jurisprudence. If the present procedure | object of the clause was merely to transfer 
was oppressive and inconvenient the best; to the new Court the jurisdiction which 
course would be to strike out the words} was now exercised by the various Ecelesi- 
prohibiting the suit, but at the same time | astical Courts in causes matrimonial: and 
insert others empowering the Court to| there was no doubt that that jurisdiction 
abrogate what was objectionable and re-| did extend to the dissolution of mar- 
tain what was unobjectionable in the me- | riages solemnized in India, or other British 
thod of proceeding. | possessions throughout the world, provided 

Sm ERSKINE PERRY said, there the parties happened to be English sub- 
was another reason why the suit for jacti- | jects resident in England. * 
tation of marriage should be continued.| Mr. AYRTON said, the jurisdiction 
It often happened that a woman who was | depended upon where the defendant was 
not married boasted or jactitated that she | domiciled, and not upon where the mat- 
was the wife of a certain man, although | riage was solemnized. . 
she merely lived with him as his mistress., Mr. GLADSTONE observed, that he 
Sueh a line of conduct might involve seri-| did not see what provision was made to 
ous injury to the lawful wife, for which she | meet a class of cases now provided for by 
ought to have redress. That redress she | Acts of Parliament. Where adultery was 
could now obtain by means of a suit for | committed in India, and the parties never 


jactitation of marriage, and he thought it 
would be wrong to deprive her of it. | 

Tue ATTORNEY GENERAL said, he 
would consent to the omission of the pro- 


Mr. Gladstone 


became domiciled in England, at present 
actions were not commenced here; but, 
after a preliminary course of proceeding 
in India, application was made to Parlia- 
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ment for a dissolution of the marriage. | 


He wished to know whether the clause 
was adapted to meet such cases ? 

Tne ATTORNEY GENERAL replied, 
that in cases where there had been adul- 
tery or cruelty in India, and the party 


afterwards came to England, the Eeccle-| 


siastical Court could entertain a suit. 
What the Court could now do it was in- 
tended the new Court should have power 
todo. When parties resided in India the 
ordinary tribunals of that country having 
Ecclesiastical jurisdiction were able to 
deal with such matters. 

Sir ERSKINE PERRY said, he saw 
this difficulty under the Bill. The Courts 
in India were empowered to pronounce 
divorces a mensé et thoro, and that power 
they would still retain if this Bill were 
passed. Now, when such a sentence had 
been provounced in India, the next step 
was to come to England for a Bill of di- 
voree from Parliament. He could not see 
under this Bill how parties were to act in 
fature, inasmuch as they could not in such 
eases come to this Court, as it would not 
have the jurisdiction over the cause ab 
initio. 

Mr. BUTT reminded the Committee 
that the clause did not deal with divorces 
at all. It merely applied to divorces a 
mens et thoro, which were termed in the 
Bill judicial separations. It only gave the 
new Court the same powers as were now 
possessed by the Ecclesiastical Court at 
present. 

Mr. AYRTON said, they were now 
considering what was to be the extent of 
the jurisdiction of the new Court. That 
jurisdiction, as he understood it, would 
attach only to persons who were domiciled 
in this country. If they were domiciled 
in India the suit would be carried on in 
the Ecclesiastical Court in India, and 
upon sentence being pronounced, notwith- 
standing the passing of this Bill, the par- 
ties could apply for a Bill of divorce to the 
House of Lords, 

Mr. GLADSTONE remarked that he 
thought the announcement of the hon. and 
learned Gentleman was so important as 
to require explanation from the Attorney 
General. Was it true that after this Bill 
had been passed there were still to remain 
the difficulties and anomalies of the Par- 
liamentary system of divorce? If the 
hon. Gentleman (Mr. Ayrton) was right 
in his construction of the clause the pro- 
moters of the Bill must have been misled 
in framing it. 
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Toe ATTORNEY GENERAL observed 
that he could only say that if the adultery 
| Was committed in India the case would be 
tried before an Indian tribunal, but if the 
parties came to this country a petition 
/might be presented to the Court here, 
which would have power to appoint a com- 
mission to take evidence in India, in order 
to adjudication upon the case. 

Mr. GLADSTONE said, he perfectly 
understood the point, so far as regarded 
parties domiciled in this country, but he 
wanted to know what provision was made 
for parties who committed adultery in 
India and remained domiciled there. If 
the hon. and learned Gentleman near him 
(Mr. Ayrton) was correct, divorce @ vin- 
culo would still in sach cases have to be 
obtained by Act of Parliament. 

Sir FITZROY KELLY said, the pre- 
sent clause referred only to divorce @ 
mensd et thoro. The dissolution of mar- 
riage was another question, and was dealt 
with in a subsequent clause. 

Mr. WARREN said, he wished to ask 
whether the jurisdiction at present vested 
in the Ecclesiastical Court in the Isle of 
Man was to be transferred to the new 
Court or not. The 55th clause gave 
power to the Secretary of State to order 
the transference of all records, &c., be- 
longing to any Ecclesiastical Court in 
England or the Isle of Man to such place 
as he might appoint, but the sixth section 
contained no reference to the Isle of Man. 

Mr. COX hoped the House would be 
clearly informed in what way a divorce a 
vinculo was to be obtained in the case of 
adultery committed in India. 

Tue ATTORNEY GENERAL said, in 
the case of adultery committed in India 
separation could be obtained in the courts 
there; but if the parties remained in India 
they could not have recourse to the juris- 
diction of the new Court for divorce a vin- 
culo. The jurisdiction of the new Court 
did not extend to the Colonies or to the 
Isle of Man. How the Isle of Man got 
into the Bill he was unable to say. They 
were now legislating for England only,— 
not for Ireland, or Scotland, or for the 
Colonies, —though no doubt this Bill would 
be followed by a similar Bill for Ireland 
and also one for India. The jurisdiction 
of the new Court, however, could be exer- 
cised whenever it happened that one of 
the parties lived within that jurisdiction. 

Mr. GLADSTONE said, that he un- 
derstood now, from what had fallen from 
the Attorney General, that a new Act, 
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and not another clause only, would be 
required for India. 

Mr. ILENLEY said, they had been told 
that this was the poor man’s Bill, but it 
appeared that the poor of Ireland were 
not to receive any of its advantages for 
some time to come. There were to be 
new Bills for Ireland, for Scotland, and 
for the Colonics; but if the measure was 
so beneficial as had been represented it 
would have been better to include them all 
in one Bill. 

Tne SOLICITOR GENERAL said, he 
thought the Committee were pursuing an 
inconvenient course in discussing a matter 
which the clause immediately under con- 
sideration had nothing to do with. The 
clause before them had no reference to 
the dissolution of marriage, it merely 
transferred the jurisdiction of the Eccle- 
siastical Court to the new Court, and that 
jurisdiction did not include the dissolution 
of marriage. That was a question which 
would be more regularly discussed when 
they came to a future clause of the Bill. 

Mr. HENLEY observed, that he thought 
the discussion that had taken place arose 
naturally on the present clause. The fu- 
ture clauses of the Bill would only regu- 
late the jurisdiction of the Court in the 
particular points to which they referred. 

Mr. NAPIER said, this clause em- 
braced the entire jurisdiction of the new 
Court. 

Sir ERSKINE PERRY remarked that 
some provision ought to be inserted in the 
Bill, expressly declaring in what manner 
parties residing in India should obtain a 
dissolution of marriage. If the Committee 
were of opinion that the Indian Court 
which now pronounced sentences of di- 
vorce a mensd et thoro should have power 
to dissolve marriages, words to that effect 
ought to be inserted in the clause; but if 
it should be unwilling to allow that power 
to a single Judge in India—and the Bill 
proceeded on tlie principle that one Judge 
in England should not have that power— 
but should think that that power ought to 
be reserved to the Court here, it would 
be expedient to add a clause to the Bill 
giving the Court that jurisdiction. 

Tue ATTORNEY GENERAL said, 
that if parties remained in India it could 
not be expected that they would come into 
this Court. Nothing could be more absurd 
than to say that there should be a Court 
in England for the decision of matrimonial 
causes between parties remaining in India, 
but if the parties in India had a cause of 


Mr. Gladstone 
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complaint, and would come to this coun. 
try, or if one of them came, then the 
Court would take cognizance of the com. 
plaint even though the offence were com- 
mitted out of its jurisdiction. If an In- 
dian Court had pronounced a sentence of 
divorce a mensd et thoro, and one of the 
parties came to this country, he would be 
able to prosecute his claim for a further 
remedy in this Court, but even now he 
could not get an Act of Parliament unless 
he came over here. A Standing Order of 
the House of Lords required his presence 
while the divorce was being prosecuted. 

Mr. LYGON said, that that Standing 
Order was sometimes suspended. He con- 
sidered that some provision should be 
made for Indian cases. 

Mr. GLADSTONE thought that the 
House was greatly indebted to the hon. 
Gentleman opposite (Mr. Lygon) for hay- 
ing raised this point, and notwithstanding 
what had fallen from the hon. and learned 
Solicitor General, he was ef opinion that 
this was the proper moment—when the 
clause respecting the jurisdiction of the 
new Court was under discussion —for rais- 
ing it. It had led to a discovery which 
was entirely new to the House. When the 
Bill was first introduced it was stated that 
it was to put an end to the system of ob- 
taining private Acts, but now it appeared 
very questionable whether it would have 
that effect. As the hon. Gentleman oppo- 
site had pointed out, the Standing Order 
of the House of Lords, which required the 
presence of the petitioner, was sometimes 
suspended. The question was whether 
the arm of the Court would reach as far as 
the arm of the Legislature now reached. 
He hoped the Government would give 
some clear information to the House on 
this point, and that if they should be of 
opinion that the Bill did not confer on the 
Court powers as extensive as those now 
possessed by Parliament they would in- 
troduce a clause to supply that defect. 

Mr. WALPOLE remarked that he quite 
agreed that if this Bill did not put an end 
to the system of obtaining divorces by 
legislation it would fail in its main object, 
and he was not quite sure that he should 
give his assent to it if it was defective 
to that extent. The Courts in India had 
already powers to divorce a mensé et thoro, 
and the question now raised was how to 
deal with divorces a vinculo where parties 
resided in India. The difficulty with re- 
spect to parties in India was that the wit- 
nesses could not be brought over here; 
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but that might be got over by incorpor- 
ating into the 44th clause, which related 
to the mode of taking evidence of wit- 
nesses abroad, the provisions of the 10 
Geo. IV., ¢. 101, which was passed for 
the special purpose of enabling the ex- 
amination of witnesses to be taken in 
India, in support of Bills of divorce, on 
account of adultery committed in India. 
By this means the new Court would have 
the same facilities as Parliament now pos- 
sessed for substantiating cases of divorce 
avinculo. As all the powers of the Ec- 
clesiastical Courts were to be transferred 
to the new Court, so ought the powers of 
the House of Lords, so far as they related 
to those causes. 

Mr. BUTT said, he was afraid that the 
suggestion of the right hon. Gentleman 
(Mr. Walpole) would not get over the diffi- 
culty. The question to be decided was 
what tribunal should exercise for the 
British dominions abroad the power of 
dissolving marriages which was now ex- 
ercised by the Legislature. He had been 
under the impression that the 25th clause 
of this Bill was intended to give that 
power to the new Court—by the words, 
“it shall be lawful for any husband” — 
but it now appeared from the statement 
of the hon. and learned Attorney General 
that that was neither the effect nor the 
intention of the Bill. The new Court was 
to have all the powers of the Ecclesiastical 
Courts and of the Legislature in matri- 
monial suits and questions of dissolution of 
marriage, but the exercise of that power 
was restricted by the territorial jurisdic- 
tion conferred on the Court. It was most 
fortunate that this question had been rais- 
ed, but he thought that it could be more 
properly discussed when they came to the 
25th clause, in which he would himself 
move the insertion of words providing that 
for the purpose of the dissolution of mar- 
riage the jurisdiction of the Court should 
extend to India and the other British do- 
minions. 

Lorod JOHN MANNERS said, he 
wished to ask whether it was intended by 
an Imperial Act to impose upon the Co- 
lonies having independent Legislatures not 
only a new Court for the settlement of 
these questions, but also the law accord- 
ing to which they were to be decided ? 
Some Colonies might object to receive 
such legislation from the Imperial Par- 
liament. Were private Bills still to come 
from the Colonics, or was there to be 
established in every colony by the Act 
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and volition of the Imperial Legislature a 
Court competent to dissolve marriages ? 
This was surely a question of the very 
greatest magnitude, and he for one would 
like to have some information on the 
oint. 

Tor ATTORNEY GENERAL said, 
that it was impossible to provide by Act 
of Parliament that no more private Bills 
should be introduced for the purpose of 
dissolving marriages; that must be left to 
the Legislature. He conceived that any 
person residing in any British colony might 
come to this Court for a decree for the 
dissolution of marriage. It was a matter 
for subsequent consideration whether and 
in what manner the process of the Court 
should be served upon persons not in this 
country. Therefore, the question whether 
this Court would be open to the whole 
empire must be answered in the affirma- 
tive, but with this qualification, that the 
Bill did not abolish the Ecclesiastical 
jurisdiction at present exercised by the 
Courts in India. Persons, whether in In- 
dia, Australia, or Canada, would be able 
to resort to this Court. 

Lorv JOHN MANNERS said, that the 
hon. and learned Gentleman had explained 
what would be the position of persons liv- 
ing in the Colonies who came over to this 
country, but his question had more refer- 
ence to what would be the position of 
those who were unable to incur the ne- 
cessary expense for so doing. He under- 
stood that the hon. and learned Gentle- 
man felt this difficulty so much that he 
thought it would be necessary to intro- 
duce a separate Act for the Colonies, and 
he therefore concluded that it would be 
necessary to establish in cach of those 
Colonies Courts which would do for their 
inhabitants that which this Bill would do 
for them if they eame to England. 

Tue ATTORNEY GENERAL said, 
that as persons resident abroad might 
now, under certain regulations, sue in the 
Courts of Westminster Ilall, so might a 
man, although resident in the most dis- 
tant part of any of our Colonies, be a 
suitor in this Court of divoree. What he 
meant to say, when he spoke of a statute 
fur the Colonies, was that where a colony 
had now got an Ecclesiastical jurisdiction, 
that jurisdiction would not be taken away 
by the operation of this Bill. Suppose the 
Legislature of any such cvlony, following 
the example of this Bill, passed an Act 
to establish a Court having power to pro- 
nounce sentences of divorce, the Crown 
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would probably be advised to give its as- | he would be aware that those Courts had 
sent to such a measure. This might be | power to serve notices on British sabjects 
done in Canada, or in Australia, or in | abroad, and in certain cases, where no- 
India. If it were not, the result would | tices had not been served in consequence 
be that the existing Ecclesiastical juris- | of the impossibility of finding the party, 
diction would remain, but nevertheless, | to proceed to trial as if such notice had 
instead of being compelled to come to the | been duly served, and it was his intention 
Imperial Legislature for a divorce, the to move a clause conferring a similar 
party aggrieved might, wherever he hap- ; power upon this new Court. 

pened to live, prosecute his suit in the; Mr. BUTT observed, that one of the 
Court to be established under this Bill. | clauses of the Bill, as it at present stood, 


Mr. LYGON said, he thought that the 
hon. and learned Attorney General had 
not quite explained what would be the posi- 
tion of persons in India under this Bill. 
The Ecclesiastical Courts in England had 
no jurisdiction in India, and this clause 
seemed to limit the operations of this Bill 


| conferred that power. 
Clause, as amended, agreed to; as was 
| also Clause 7 (substituting a Judicial Sepa. 
| ration for a Deeree of Divorce a mensé et 
thoro). 
_ Clause 8 (Judges of the Court). 

Mr. DRUMMOND said, that he had 


| 


to those who were within the jurisdiction given notice of an Amendment, in the 
of the English Courts. It would, there- | form of a proviso, on this clause, which 


fore, appear that persons living in India| perhaps might have properly been moved 
could not obtain a divorce under this Bill| on Clause 9, but, as the matter was 
without coming to England, in which case doubtful, he would move it then, in order 
this could not be called a poor man’s | to avoid the possibility of its being said 
measure or one which would give to the | to him, when Clause 9 was called on, that 
The subject to which 


middle classes facilities which had hitherto he was too late. 
been enjoyed only by the rich. the Amendment referred was one upon 

Mr. AYRTON remarked, that he wish-| which a great deal of boasting had been 
ed to point out that as the Bill stood there used by the promoters of the Bill. If 
was no power of impleading persons not there was one point more than another 
resident in England, and that, therefore, | on which those hon. Gentlemen had loudly 
persons resident in India or in any of the | declaimed, and used more jactitation in 
Colonies would be in the same position in | short, it was that they said this is a poor 
which they were at present placed. /man’s Bill; they said this is a Bill to 

Mr. GLADSTONE said, that it ap-| bring down the luxury of divorce to the 
peared to him that the discovery now made | cottage door; but how was that assertion 
was a most important one, because it| borne out? The new Court would consist 
showed that the statement which had been |of the Lord Chancellor, the Lord Chief 
made upon the introduction of the Bill| Justice of the Queen’s Bench, the Lord 
was inaccurate in a most important point. Chief Justice of the Common Pleas, the 
The House had been told that the great! Chief Baron of the Exchequer, and the 
object of the Bill was to put an end to Judge of the Court of Probate, and eould 
the practice of legislative divorces in par- | any human being believe that that would 
ticular instances, and now the principle | be an inexpensive Court? It was said by 
was asserted that the Bill would only | some, why do you oppose this humane Bill 
apply to persons within the jurisdiction of | which is intended for the benefit of the 
the Court, that was, to persons resident poor; you allow the peer or the million- 
in this country, so that when the offence | naire to have this luxury, why refuse it to 
had been committed in India, or in any | the poor? To that he could only reply 
of the colonies, the guilty person, not | that, much as he objected to the principle 
wishing to facilitate a divorce, would take of the Bill, it was at the same time the 
care not to be resident in England, and! duty of its promoters to be honest in 
the remedy to the aggrieved person would | bringing it forward; and as the measure 
remain as it was at present—a matter of | stood not one word of the plea of the pro- 
special legislative enactment. Before the | moters of it was true. It was nota Bill 
Bill passed through Committee he hoped | for the poor, and if the Bill were carried 
that the difficulty would be got rid of. ‘at all he would wish to see some facility 

Tue ATTORNEY GENERAL said,! for relief afforded to the poorer classes. 
that if his right hon, Friend were con-| In cases where either party was heir to 
versant with the practice of Courts of Law| peerage, or where the property settled at 

The Attorney General 
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the time of marriage consisted of charges 
on land, he should not care if they had a 
court of great men, who, as had been said 


of the Court of Chancery, would, “like a} 


great boa constrictor swallow an estate 
whole, and digest it at leisure.’’ Let them 
have their expensive court for such cases, 
but let the poor have redress in a cheaper 
way; for if there was any class that re- 
quired relief at all it was the poorer class. 
He had known a case where a young 
woman in service had married a young 
man and they had taken a lodging-house, 
which, through the drunken habits of the 
husband, they were obliged to give up. 
The man then went to Australia and the 
wife returned to service, and when she had 
saved a little money the husband came 


back and claimed all of it. That was no | 
_as it stood, he should merely ask the Com- 


uncommon case, and it was because he did 
not wish to see an Act passed into law 
which, under the pretence of being a poor 
man’s Bill, was of advantage only to the 
rich, that he had placed the Amendment 
on the paper which stood in his name. He 
would therefore move to add to Clause 8 





the following words :— 

“ And the said Court shall alone have jurisdic- , 
tion in all cases where either of the parties to any 
suits before it is heir to an hereditary peerage, or 


where the property settled at the time of their | 
marriage consisted of charges on land of the an- | 


nual value of ; but in all cases where there | 
are no hereditary peerages in remainder, and 
where no realty has been settled on the marriage, 
and where the parties do not reside in London, 
the said Judge Ordinary shall authorize the Judge | 
of the County Court in the district where the par- 
ties reside to try the case, and pronounce a decree | 
for judicial separation.” 

Tue CHAIRMAN said, he must remind 
the hon. Member for Surrey, that he 
had given notice for the Amendment on 
Clause 9. 

Mr. DRUMMOND admitted he had 
done so, but he was afraid it would be 
said he ought to have proposed it in| 
Clause 8. He would, however, in accord. | 
ance with the suggestion of the Chairman, | 
withdraw his Amendment, with the view | 
of submitting it to the notice of the Com- 
mittee when Clause 9 was brought under | 
discussion. 

Mr. MALINS said, that with respect 
to the clause immediately under the con- 





' clause. 
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of Probate, were to preside in the new 
Court, could devote the necessary time and 
attention to the business of that tribunal 
without serious detriment to the perform- 
ance of those duties which in their respee- 
tive Courts they at present discharged. He 
would therefore ask the hon. and learned 
Attorney General whether he could give 
the Committee any information on the sub- 
ject. 

Toe ATTORNEY GENERAL said, he 
had felt the difficulty to which the hon. 
and learned Gentleman the Member for 
Wallingford (Mr. Malins) had referred, but 
that his apprehensions were not shared in 
by some of the highest legal authorities. 
As however he deemed that considerable 
inconvenience might, no doubt, be found 
to result from the operation of the clause 


mittee to pass it pro formd, upon the 
understanding that at some future stage of 
the Bill it should be open to further consi- 
deration. So far as he individually was 
concerned, he was disposed to enlarge 
the number of those Judges from among 
whom the associates of the Judge Ordi- 
nary of the new tribunal might be select- 
ed, by comprising within that number all 
the Judges of the Superior Courts of Law 
and Equity. 

Mr. MALINS said, he was of opinion 
that the enlargement of the area of the 
Judges who might preside in the new 
Court would hardly be found to obviate 
the inconveniences which might be sup- 
posed to arise under the operation of the 
In support of that opinion he 
might observe that an Act had been passed 
in 1852 empowering the Lord Chancellor, 
the Vice Chancellor, and the Master of the 


' Rolls to call to their aid one or more of 


the Judges of the Courts of Common Law 
in ease they should stand in need of such 
assistance; but, notwithstanding that these 


‘powers thus given by Act of Parliament 


were freely exercised, he believed there 
was scarcely an instance in which the at- 


'tendance of even a single Common haw 


Judge could be obtained before the lapse 
of a month. In a case of great importance 
in which he himself had been engaged, the 
‘decision of the Vice Chancellor had been 


sideration of the Committee, he thought | postponed from July to November, owing 
that it was impossible that the Lord Chan-/ to that cause ; and how much greater 
cellor, the Lord Chief Justice of the Court | would be the difficulty of securing the at- 
of Queen’s Bench, the Lord Chief Justice 'tendance of two Common Law J udges he 
of the Court of Common Pleas, and the! would leave it to the Committee to deter- 
Lord Chief Baron of the Exchequer, who, | mine. 

in conjunction with the Judge of the Court} Mr. HENLEY observed, that four- 
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tenths of the business which would be|else. But, as we were at war with half 
brought before the new Court of Probate the human race, he would recommend the 
had hitherto been discharged in the country | noble Lord to endeavour to wind up those 
districts, and when that circumstance, as | disputes, and leave this Bill to the medita. 
well as the fact that all appeals not only | tions of the hon. and learned Attorney 
upon the question of the dissolution of the General during the recess. If the hon, 
marriage tie, but with respect to matters and learned Gentleman trusted to his own 
of minor importance, were to be submitted abilities, of which he (Mr. Whiteside) had 
to the full court, was taken into considera- a high opinion, some measure might be 
tion, he thought it would be admitted that produced during the recess which would 
great inconvenience as well as expense to not provoke his own censure upon his own 
the suitors must be the result. He should, | Bill. He moved that the Chairman report 
therefore, suggest the expediency of pro- | progress. 

viding that the Judge Ordinary should at! Motion made and Question proposed, 
stated periods go on circuit throughout the | ‘* That the Chairman do report progress 
country with the view of obviating that | and ask leave to sit again.” 
inconvenience and expense, or that the | Mr. MALINS said, that during the dis- 
County Courts should have jurisdiction in | cussion upon the Motion of his right hon, 
matters such as these to which he had Friend (Mr. Henley) the other night, it was 
referred in accordance with the proposition | asserted that this Bill would take as much 
of the hon. Member for Surrey (Mr. Drum- | time for its discussion as any measure of 
mond). He would, however, observe one | the same length that ever occupied the 
very curious effect of his clause, namely, | attention of Parliament. It was replied 
that though heirs to a peerage would have | that the Bill was so well matured and so 
the advantage of the three learned Judges, | perfect that the Chairman would only have 
peers'themselves would be remitted to the | to read the marginal note and pass the 
County Court Judges. The clause, at all | clause. The House had now been in 


events, was one which demanded further} Committee three hours, and they had 
discussion, and he thought it desirable that | not got through the 8th ciause, although 


it should with that view be postponed. 


Mr. NAPIER doubted if a similar Bill 
were brought in for Ireland whether the 
Roman Catholic Judges would, from con- 
scientious motives, be able to administer 
the law under it. 

Mr. WHITESIDE suggested that the 
Bill should be withdrawn for the present 
Session. It was clear that the hon. and 
learned Attorney General was not in agree- 
ment with certain other persons who had 
advised the Government in the preparation 
of this clause. The clause never could 
be carried out, because the Judges of the 
Common Law Courts would never be found 
at leisure to undertake the crop of divorces 
that were to pour into the new Court under 
the Act. For himself he could not see the 
necessity of having three Judges in the 
newCourt. If the Lord Chancellor could 
sit alone and decide causes, why should 
the Judge of the new Court have two as- 
sistants to puzzle him? The construction 
of the Court under this clause was in fact 
a dead failure, and he protested against 
the House being kept by the noble Lord at 
the head of the Government until far in the 
month of August trying to amend such a 
Bill. The noble Lord was always good- 
humoured in the ITouse of Commons, and 
was probably happier there than anywhere 


Mr. Henley 





four of the clauses were mere matters of 
form. The doubtful points of the Bill, and 
those which had aroused the feelings of the 
country were not yet approached, and would 
not be arrived at for two or three days 
more. Ile trusted that the noble Lord 
at the head of the Government would not 
force the House at this period of the Ses- 
sion to discuss a measure of so much im- 
portance. The noble Lord, no doubt, had 
a great deal to attend to, and it was not 
to be expected that he should attend much 
to the details of this Bill. He could there- 
fore understand the good faith with which 
the noble Lord said he could not see why 
the House should not go on with the Bill. 
He must do the noble Lord the justice to 
say that he had one transcendent merit, 
and did not neglect his own business, but 
was always present when the Government 
Bills were before the House. But how 
long did the noble Lord intend to keep 
Parliament sitting? Would he have no 
compassion upon hon. Members? The 
noble Lord had complimented: him upon 
his vigour of body and mind, but he could 
assure the noble Lord that he was utterly 
exhausted and worn down, and that other 
hon. Members were in even a worse state. 
Did the noble Lord intend to exhaust hon. 
Members this Session, and prevent them 
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from coming back when Parliament again 
met? An hon. Member had discovered 
a blot in the 6th clause, and there was 
another blot in the 8th clause which 
would render the Bill unworkable. The 
measure ought at once to be withdrawn. 
It was introduced in the other House, pre- 
ared he knew not how, or by whom. It 
professed to be founded upon the Report of 
a Commission which came to the conclu- 
sions arrived at by the right hon. Gentle- 
man the Member for Cambridge University. 
That right hon. Gentleman was a man of 
singular simplicity of mind, who never 
formed an opinion without great care, and 
did not like to part with it when he had 
formed it. From the specimen which the 
noble Lord had seen to-night, he must be 
convinced of the hopelessness of getting 
through the Bill this Session. The Attor- 
ney General had obtained the sanction of 
the House to the second reading by a large 
majority, and if he withdrew it he might 
apply his leisure during the recess to re- 
move the imperfections with which the Bill 
now abounded. 

Viscount PALMERSTON said, that 
hon. Gentlemen on the other side kept 
asking him when the Session was likely 
to be over. He would remind them, in 
reply, of the very sagacious exhortation 
of the late Mr. O’Connell to public meet- 
ings. Mr. O’Connell used to say, ‘* Don’t 
all call out for silence, for if you all call 
silence there never will be silence.’’ In 
the same way, if hon. Members consumed 
a great part of the evening in asking when 
the Session would be over, there would be 
very little chance of the Session ever being 
over. The hon. and learned Member for 
Wallingford informed him it was quite 
hopeless that the Bill could pass through 
its various stages, and recommended him 
to withdraw it. Now, he was of rather a 


sanguine disposition, and was not at all) 


accustomed to flounder in the Slough of 
Despond. He could therefore assure the 
hon. and learned Gentleman that he was 
not hopeless of passing the Bill, and that 
he should not become hopeless of passing 
it until the measure arrived at its last 
stage and the House affirmed by a large 
Majority that it would not pass it at all. 
The Bill had oceupied the serious attention 
of the whole Government, and if, as the 
hon. and learned Gentleman implied, he 
had not taken an active part in the dis- 
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= the legal profession to attempt to fur- 
nish better arguments than those of his 
hon. and learned Friend the Attorney 
General. He really hoped that hon. Mem- 
bers would not be led away by the idea 
that the Government were likely to give 
up the Bill. He did not complain of the 
length of the discussion. It was natural 
that hon. Members should desire to ex- 
press their opinions on the subject. The 
Government were not anxious to curtail 
improperly the discussion, but were ready 
to sit there as many nights or weeks as 
might be necessary to carry on the dis- 
cussion. But when the hon. and learned 
Member made an appeal ad misericordiam 
on the ground that the House was ex- 
hausted by the length of its labours, he 
must be allowed to state that the Session 
in this Parliament had been very short, for 
it did not begin till about the middle of 
May. If the House had been sitting from 
November through the winter and summer 
'up to the present time, it might be ex- 
pected that some hon. Members, not so 
strong as the hon. and learned Gentleman, 
might think that they had done enough ; 
but, considering how short a time had been 
| consumed during the present Session, he 
‘did not believe that hon. Members would 
grudge a further attendance in order to 
consider maturely, as far as might be neces- 
| sary, this and other measures of great im- 
| portance still depending before the House. 

Mr. GLADSTONE remarked, that he 
had listened with some amusement to his 
noble Friend’s statement with regard to 
the shortness of the Session, seeing that 
three-fourths of the Members had been 
sitting in that House since the month of 
January, their attendance being interrupted 
only by the agreeable interlude of a gene- 
ral election, and that his noble Friend one 
or two nights ago, in reply to an appeal 
from the noble Lord the Member for Lon- 
| don, maintained that the Session must be 
‘considered not from the time at which it 
| begun but at that at which it would con- 
jelude. lis noble Friend had had an affir- 
;mation of the principle of his Bill by a 
| decisive majority, and no doubt the mino- 
rity ought to bow to the fairly expressed 
| will of the majority; and if his noble 
| Friend chose to persevere with the mea- 
| sure they must struggle on at whatever 
personal inconvenience, and maturely dis- 
cuss the provisions of the Bill. Still, it 








cussion, it was because the measure had | could not be maintained that the Bill was 

been in such able hands that it would have of a nature peculiarly urgent to be passed 

been presumption in any one not a member | in the present Session. He would also 
| 
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remind his noble Friend that the same|case. It was undoubtedly true that he 
duty which bound the minority to comply | considered that before the Bill was passed 
with the declared opinion of the majority | by the House of Lords it would have been 
on the principle of the Bill did not absolve | better to enlarge the number of Judges of 


them from the obligation of watching, dis- 
cussing, modifying, and altering the pro- 
visions of the measure. As an opponent 
of the Bill it might answer his purpose to 
retire from the Committee altogether, and 
depart into the country, allowing the Bill 
to pass with all its blemishes ; but such a 
course he held to be contrary to his duty, 
and he conceived that it was incumbent on 
those who objected to the Bill to attend 
there night after night and week after 
week, to debate line by line and word by 
word, if necessary, the details of a Bill 
of such great importance. In what posi- 
tion did the House find itself that night ? 
After a discussion carried on exclusively 
by hon. Gentlemen who had not hitherto 
had an opportunity of expressing their sen- 
timents on the measure, the House went 
into Committee, and had passed seven 
elauses nominally only. The Committce 
had hardly passed any clause of impor- 
tance. The 6th clause, it was true, had 


been passed, but in passing that, after an 
hour’s discussion, it was found that there 
was a great gap in the Bill, and the hon. 


and learned Attorney General announced 
to the Committee that he would have im- 
portant provisions to propose to supply 
that gap. The Committee had now come 
to the first of other important clauses, re- 
lating to the constitution of the Court, and 
the hon. and learned Attorney General, 
valuing his reputation as a legist beyond 
any temporary or momentary advantage, 
frankly confessed that he had been at issue 
with other great authorities on this vital 
point. Therefore, hon. Members were not 


| whom the Court was to be constituted, but 
he had not been at issue with noble and 
learned Lords on that subject. His atten. 
tion having been called to the circumstance, 
which the right hon. and learned Member 
for Dublin University (Mr. Napier) referred 
to, and observing that, unless the Bill 
should be put in the form in which the 
Irish Bill must be framed, there would be 
a difference between the two tribunals, he 
was desirous of having an opportunity of 
pointing that out again in order to enlarge 
the number of the Judges by whom the 
Court was to be constituted, and that was 
the whole of the proposition he had made 
| to the Committee. With reference to the 
| Statement that there was a blot in the 
| Bill the right hon. Gentleman was likewise 
|wrong, for all he had stated was that, 
| whereas the 39th section contained a pro- 
vision for the service of the petition either 

| within or without Her Majesty’s dominions, 
_he intended to make that more complete 

by a reference to certain statutes, 

Lorp STANLEY observed, that as 

, Something had been said about the period 
‘of the Session he wished to remind the 
|Committee that irrespective of any mea- 
‘sure under consideration there existed 
| strong reasons in his mind why the Session 
‘should not suffer an adjournment at the 
| present period. This was a time of emer- 
gency, and no one knew what news might 

arrive in a few days from an important 
| part of the empire. Therefore, totally irre- 
spective of this measure or any other which 

might have been introduced into the House, 
'he thought it desirable that in this emer- 





to be kept sitting in that House simply for | gency the representatives of the people 
the purpose of discussing a Bill on the | should be assembled at their post assisting 
provisions of which the Ministers had made | and supporting, with all the authority and 
up their minds, but they were also to be’ moral influence they possessed, the Execu- 
kept there while the Ministers should be | tive Government. It had been said that 
considering with the hon. and learned Attor- | because the principle of the Bill had been 
ney General what should be the constitution | carried the Government might be content 
of the Court, either overriding the hon. and | with that success, and leave the considera- 
learned Attorney General, or being ridden | tion of the details till another Session. But 
over by him on that subject. Under these | did those who opposed the measure as being 
circumstances he thought that matter had | contrary to every principle of religion and 
been laid for some further consideration morality, mean to say that they were pre- 
on the part of the Government as to the | pared to enter into any understanding that 
course that should be taken with respect when the measure should be taken up in 
to the Bill. another Session they would allow the prin- 

Tae ATTORNEY GENERAL said, the ciple to pass without any opposition 2? Con- 
statement of the right hon. Gentleman was sistently with their views they could not 
totally at variance with the facts of the | and would not adopt such a course. The 


Mr. Gladstone 
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result of the abandonment of the measure 
pow would be that the time spent in its 
discussion in that House and elsewhere 
would be entirely thrown away, and he 
would only observe that if on the part of 
those who supported the measure there 
had been an unwillingness to put themselves 
before the House, that had risen from the 
feeling which they entertained that the 
object of the Government, of the majority 
of the House, and of the public, would be 
best promoted by listening patiently, and 
not oceupying the public time. 

Mr. HENLEY said, that he did not 
think, after the speech of the hon. and 
learned Attorney General, that their labours 
in discussing this Bill were likely to be 
very short, because the hon. and learned 
Gentleman had stated with respect to a 
very important part of it, the constitution 
of the Court, that in consequence of an 
accidental observation made by his right 
hon. and learned Friend the Member for 
the University of Dublin, a new light had 
been thrown into his mind and he found 
that it would be necessary to reconsider that 
portion of the Bill. It was impossible to 


say what other incidental observations might 
be made which would render it necessary 
to reconsider the construction of other parts 


of the Bill over and over-again. The noble 
Lord at the head of the Government stated 
that the Bill had received the careful con- 
sideration uf the Government ; but, if so, 
it was astonishing that they had not come 
to a conclusion as to the constitution of the 
Court. Ile was surprised at the strong 
language in which the hon. and learned 
Attorney General had condemned that por- 
tion of the measure, because he sheuld 
have thought that it was one of the points 
on which the Government would have form- 
ed a definite opinion. The Attorney Ge- 
neral, however, had condemned the consti- 
tution of the Court in language more for- 
cible than any Member of the Opposition 
probably would have ventured on. 

The ATTORNEY GENERAL thought 
that a rather uncandid advantage had been 
taken of what he had stated ; but it would 
be a lesson to him how in future he adopted 
any suggestions from the other side. As 
the Committee did not appear to be in a 
disposition to proceed with the Bill at pre- 
sent, however, he should not object to re- 
porting progress. 

Question put and agreed to. 

a resumed, 

ommittee report progress ; to sit again 
on Thursday. eit : 





REPRESENTATIVE PEERS (IRELAND) 
BILL—COMMITTEE., 

Order for Committee read. 

House in Committee. 

Mr. BUTT said, he intended to move 
an Amendment affirming that it be an in- 
struction to the Committee that they have 
power to make provision in the Bill to enable 
Peers of Ireland, not being Lords of Par- 
liament, to serve in the House of Commons 
for any county, city, borough, or place 
in Ireland, for which they shall be daly 
elected, and for which they shall be willing 
to serve and continue to serve. At that 
late hour, however, he did not think it right 
to move the Amendment, but would press 
it at some future stage of the Bill. 

Bill passed through Committee. 

House resumed. Bill reported, without 
Amendment; to be read 3° To-morrow. 


LEASES AND SALES OF SETTLED ES- 
TATES ACT AMENDMENT BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. WHITESIDE, in moving the se- 
cond reading of this Bill, said that a very 
sensible and useful Act was passed last 
year, into which the Attorney General was 
induced by the Metropolitan Members to 
insert a clause of which Parliamert ought 
to be ashamed. The Bill enacted that in 
order to avoid the delay and expense of 
private Acts, persons who wished to obtain 
the power to grant leases on settled estates 
should submit their case to the Court of 
Chancery, which would accede to or refuse 
the prayer of the petition as it thought 
proper. One person alone in the British 
Empire, Sir Thomas Maryon Wilson, was 
excluded from the benefit of this measure 
by the clause to which he had referred, which 
provided that the Court should not be at 
liberty to grant any application under this 
Act in any case where either House of 
Parliament had rejected on its merits a 
private Bill to effect the same or a similar 
object. It was convenient to assert that 
Sir Thomas Maryon Wilson, if this clause 
were not in force, would apply to the Lord 
Chancellor to build on Hampstead Heath, 
but this was just as true as that Sir 
Thomas would seek to build on the top of 
St. Paul’s. To build on the heath would be 
contrary to his interest ; it never was his 
intention to do so; and, even if it were, a 
private Act of Parliament would be neces- 
sary, inasmuch as this was a common, and 
must be dealt with as such. A proposal 
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had been made to purchase the heath and 
convert it into a park, and to this there 
could be no objection. The sum required, 
however, was £160,000 ; but the fact was 
that Sir Thomas Wilson was not anxious 
to sell it, and for this reason—because the 
copyholders claimed one half of the money. 
What Sir Thomas Wilson wanted was the 
power to apply to the Court of Chancery 
for the liberty to build on the Finchley 
Road estate, which, though adjoining the 
heath did not form part of it. It was most 
unconscientious on the part of the Legisla- 
ture to pass a clause aimed at one man, 
and he hoped, therefore, the House would 
consent to the sccond reading of this Bill, 
which repealed the objectionable clause, 
and thus perform an act of simple justice. 

Mr. MALINS said, he rose to second 
the Motion, From the land with regard 
to which Sir Thomas Wilson made this ap- 
plication Hampstead Heath could uot be 
seen, and it had no more to do with 
the heath than the Seven Dials had, ex- 
cept that it was rather nearer. It would 
no doubt be very agreeable to the people 
of the Metropolis to have a large space 
kept open at Hampstead, but were the in- 
terests of Sir Thomas Wilson to be sacri- 
ficed to keep it open? Why should Sir 
Thomas Wilson be excluded from a benefit 
which had been conferred on all other per- 
sons in similar circumstances? That ex- 
clusion was not only absurd, but unjust. 
He last year warned the hon. and learned 
Attorney General that this Bill might be 
seriously imperilled by the insertion of the 
clause excluding Sir Thomas Wilson from 
its operation, and the event was such as he 
had anticipated. That very usefal Bill, 
which enabled applications to be made to 
the Court of Chancery for powers to grant 
mining and building leases where there 
were no such powers, and of which several 
persons had availed themselves, was very 
nearly rejected by the House of Lords on 
account of the insertion of that clause. It 
was founded on injustice, and therefore his 
hon. and learned Friend the Member for 
Enniskillen (Mr. Whiteside) came forward 
with this Bill to put Sir Thomas Wilson in 
the same position as the rest of Her Ma- 
jesty’s subjects. The hon. Member for 
Finsbury, who had been returned to that 
House by very large masses of the metro- 
politan population, was impatient to rise for 
the purpose of moving that the Bill be read 
a second time that day six months. [Mr. 
Cox: No, no!] He understood that the 
hon. Gentleman had a notice on the paper 


Mr. Whiteside 
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to that effect. If he (Mr. Cox) knew any- 
thing about the situatiou of the property 
he challenged him to say whether he had 
not rightly described it. He asked him, 
as a representative of the people, on what 
ground Sir Thomas Wilson, above all other 
persons, was not to have the ordinary inci. 
dents of property, and why his interests 
were to be sacrificed because his property 
was in an agreeable situation? Tle hoped 
that the House would consent to the Bill 
being now read a second time. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.’’ 

Mr. COX said, there had been frequent 
instances during this Session of public Bills 
having been brought forward as_ private 
Bills, but this was an instance of a private 
Bill being brought forward as a public Bill, 
At that time in the morning (five minutes 
past one o’clock) he should not take up the 
time of the House by stating the reasons 
which he could offer against the second 
reading of the Bill. Todo so would oceupy 
half an hour, and he should not feel justi- 
fied in taking up so much time at that hour. 
He would merely say, by way of justifying 
his Motion, that the debate be adjourned; 
that he agreed with the hon. and learned 
Gentleman opposite, who, in reference to 
another Bill which had been discussed that 
evening, had said that there were limits 
beyond which human endurance could not 

0. 
Sir HENRY WILLOUGHBY observed, 
that he understood that the successor of 
Sir Thomas Wilson would be fully autho- 
rized, without the assistance of any Act of 
Paftiament, to build on Hampstead [eath. 
If that were so, he suggested that now 
was the time for the people of the Metro- 
polis to make some arrangements with Sir 
Thomas Wilson to secure [lampstead Heath 
as a place of public resort for healthy re- 
creation. 

Viscount PALMERSTON said, the 
general understanding was, that any Bill 
which might create a prolonged diseus- 
sion would be postponed, and he therefore 
hoped that the hon. and learned Gentle- 
man would not attempt to press his Bill 
forward at that hour. Tis hon. and learn- 
ed Friend the Attorney Geucral, who had 
been very much wearied by the debate 
which had taken place upen the Divorce 
Bill, had retired, and that was another 
reason for the postponement of this Bill. 

Mr. WHITESIDE said, he thought he 
had been rather hardly dealt with. The 
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hon. Member for Finsbury (Mr. Cox) had 
not offered a single reason against the Bill, | 
and if he could not make out a better case ' 
against the Bill than he had that night he 
saw no reason for postponement. However, | 
if the noble Lord intended to vote against | 
the Bill, of course there was no chance for | 
him. Sir Thomas Wilson was entitled to a 
more favourable consideration from the | 

pular side of the House than it appeared | 
he was likely to receive from that quarter. | 
He had no objection to the adjournment of | 
the debate till the next day (Wednesday), 
when probably the Attorney General would 
have recovered from his weariness. Ile 
would consent to any course which the | 
noble Lord might suggest, provided he 
gave him a little encouragement. Would 
the noble Lord withdraw his Divorce Bill 
to expedite the passing of this Bill ? 

Lorv ROBERT GROSVENOR hoped | 
the hon. and learned Gentleman would | 
withdraw the Bill. Many hon. Gentlemen | 
had been waiting for the last three weeks | 
to oppose the Bill whenever it should come | 
on. The hon. and learned Gentleman | 
himself had partly occasioned the delay 
which had occurred with respect to the | 
Bill, for he was not in the House when | 
called upon to proceed with it. | 

Mr. WHITESIDE; I shall most posi- ; 
tively proceed with it to-morrow. | 

Mr. HENLEY said, he thought the pro- | 
position of the noble Lord at the head of | 
the Government was a very reasonable one, | 
seeing that the Government had already 
consented to the postponement of the In- 
surance Bill solely on account of the late- 
ness of the hour at which it was brought 
on. He suggested to his hon. and learned 
Friend that he should proceed with the 
Bill the next day (Wednesday) because, as 
it was a private Bill, it would then have 
precedence. 

Mr. WILSON: I hope we shall have 
no misunderstanding about the matter. 
Private Bills do not take precedence of 
Government Bills, nor do Government Bills 
take precedence of private Bills on Wed- 
nesdays. All the Bills are taken on those 
days in the order in which they have been 
put down. 

Mr. SPOONER: The hon. Gentleman 
is perfectly wrong. Wednesday has always 
been fixed for private business. There is 
a Resolution upon the subject. 

Motion made and Question, ‘ That 
the Debate be now adjourned,” put, and | 
agreed to. 

Debate adjourned till To-morrow. 
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PERSIA AND HERAT.—QUESTION, 
Mr. WARREN said, he wished to in- 


quire whether the Government have re- 
ceived any intelligence of the refusal of 
the Persians to evacuate Herat. 

Viscount PALMERSTON: I do not 
believe, Sir, that any intelligence has been 
received as yet with regard to the evacua- 
tion of Herat. I do not think there has 
been time for a communication to be made 
after the arrival of the Commissioner at 
Teheran. 


/ 


NOUSE OF COMMONS, 
Wednesday, August 5, 1857. 


Minutes.) New Wait — For Birmingham, v. 
George Frederick Muntz, esq. 

Pustic Brts.— 2° Sale of Obscene Books, &c., 
Prevention; Leases and Sales of Settled Es- 
tates Act Amendment ; Dunbar Harbour Loan. 

3° Burial Acts Amendment. 


Tlouse adjourned at half after 
One o’clock. 


et ee eee 


SALE OF OBSCENE BOOKS, &e., 
PREVENTION BILL. 
SECOND READING. 

Order for Second Reading read. 

Sim ERSKINE PERRY, in moving 
that the Bill be read a second time, sug- 
gested that there should be no discussion 
upon it at present. What he proposed 
was, that it should be read a second time, 
with the view of its being committed pro 
forma to-morrow, in order to insert various 
Amendments, which would, he believed, 
remove many of the objections entertained 
to the Bill. 

Sir GEORGE GREY said, he had no 
objection to the course suggested by the 
hon. Gentleman. He could not himself 
have voted for the Bill in its present form, 
but he had been in communication with the 
Chief Justice of the Queen’s Bench, who 
had expressed his assent to the introduc- 
tion of certain Amendments which appear- 
ed to him to be very desirable. 

Bill read 2°, and committed for To- 


Pe 


morrow, / F 


ECCLESIASTICAL COMMISSION BILL. 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 23 agreed to. Four new Clauses 
added. 

Mr. WALPOLE then moved a verbal 
Amendment in the preamble. 
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Lorv JOHN MANNERS said, he would 
take the opportunity of saying that sach 
was the railway speed at which this Bill 
had been passed through Committee, that 
he had had no opportunity of moving an 
Amendment to a clause which had passed 
without discussion. He should take the 
first opportunity of endeavouring to rescind 
that decision. 

Preamble, as amended, agreed to. 

House resumed. Bill reported; as 
amended, to be considered on Friday, and 
to be printed. 


TROOPS FOR INDIA.—QUESTION. 


Order for Committee (of Supply) read. 

GENERAL CODRINGTON said, he 
wished to ask the Under Secretary for 
War, the reason of sending only 140 men 
to the East Indies, as the complement of 
a Troop of Horse Artillery, when the War 
complement of such a troop is 253 men ? 

Sm JOHN RAMSDEN said, he appre- 
hended that his hon. and gallant Friend was 
aware that the force of Artillery had been 
put under the orders of the East India 
Company in the same way as all other 
troops sent to India, in compliance with 
the requisition made to the Government by 
the Company. That requisition specified | 
the number of the forces, and the number | 
of each troop and company had been so 
arranged as to bring the total number 
within the requisition made, and that was 
the reason why that particular number had 
been decided upon. 

Motion made and Question proposed, | 
‘“‘That Mr. Speaker do now leave the 
Chair.” 


BUSINESS OF THE HOUSE. 
OBSERVATIONS. 

Mr. SPOONER said, he wished to call 
the attention of the House and of the 
Home Secretary to the deviation from the 
constant practice and acknowledged rule 
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the other days of the week, they could, if 
priority of Orders on Wednesday were 
given them, use that power to stifle such 
Bills as they were opposed to. Wednesday 
had always been considered a day upon 
which private Members could bring forward 
their Bills, and, although an attempt of 
this kind was made a few years ago, the 
Secretary of State on that occasion had 
the good sense to see the impropriety of 
persisting in it. To-day there were two 
important measures on the paper, the Elec. 
tion Petitions Bill, and the Leases and 
Sales of Settled Estates Bill, which, if 
not brought on, could not be passed at all 
this Session. In the absence of his hon. 
and learned Friend the Member for Ennis- 
killen (Mr, Whiteside), who had charge of 
the latter Bill, he would move as an Amend. 
ment that the House proceed to Order No, 
12 on the paper. 

Amendment proposed,— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ the 
Order of the Day for the Committee of Supply, 
and the seven succeeding Orders, be postponed 
until after the Order of the Day for the Third 
Reading of the Election Petitions Bill,” instead 
thereof. 

Question proposed, ‘‘ That the worda 
proposed to be left out stand part of the 
Question.” 

Mr. W. WILLIAMS said, he agreed 
with the hon. Member for North Warwick- 
shire that the practice of taking supply on 
a Wednesday ought not to be countenanced, 
The Government were not treating the 
House with due deference, They had 
seized upon every day in the week, both 
at the morning and evening sittings, ex- 
cept Wednesday, and now, for the first 
time, they were attempting to take away 
that day, and thus deprive private Members 
of the opportunity of bringing forward 
their Bills. He should second the Amend- 
ment. 

Sir GEORGE GREY replied, that the 
instance referred to by the hon. Member 





of the House, that on Wednesdays all | 
measures brought on by private Members | 
should be disposed of before any Govern. | 
ment Order was taken. He did not wish | 
to throw any obstacle in the way of going | 
into Supply, but thought it right to point | 
out that such a practice as was now at- | 
tempted to be pursued was fraught with 
evil, and might, in fact, enable the Minis- | 
ters of the day to stop any measure, how- 
ever important it might be, which was 
brought in by an independent Member. 
Seeing that they had the command of all | 


for North Warwickshire in which the Go- 
vernment had deferred to the House, and 
had not persevered in taking precedence 
on Wednesday, occurred much earlier in 
the Session than the present time. There 
was no rule of the House which gave pre- 
cedence to private Members on Wednes- 
days, and it was usual, in the month of 
August, to take the orders of the Govern- 
ment in that order in which they were set 
down in the paper. [Mr. Spoover: It 
was never done before.] It was done on 
the 2nd of August, 1854. However, it 
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was desirable that no discussion should 
take place on the subject, which would end 
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inexpedient. He did not know what rea- 
sons there might be in the background for 


in the day being wasted without anything | urging the Bill forward ; but if there was 


at all being done, and he had therefore 
no objection that the Supply, which would 
probably last all day, should be postponed 
till all the Orders had been gone through. 

Mr. BRISCOE said, he hoped that the 
late period of the Session, now so often 
alluded to, would operate upon the Govern- 
ment and prevent them from pressing for- 
ward important Measures, some of which 
had not even been read a first time. 

Mr. SPOONER said, he bad no objec- 
tion to the arrangement proposed by the 
right hon. Baronet, but still protested 
against the principle of giving precedence 
to Government Orders on Wednesdays. 
Under the cireumstances he should with- 
draw his Motion. 

Amendment and Motion, by leave, with- 
drawn. * 

Resolved, That the House will, after the 
other Orders of the day, resolve itself into 
the said Committee. 


GREAT YARMOUTH ELECTION, 


a suspicion that any election petitions had 
been improperly withdrawn, or that peti- 
tions had been presented to the House 
with the view of extorting money, those 
were subjects which the House ought to 
take seriously into consideration. If such 
eases had occurred, it was surely desirable 
to proceed in the first instance by inquiry, 
so as to ascertain the most effectual man- 
ner of dealing with the evils, and not by 
guessing at the remedy to attempt to meet 
them in so crude and unsatisfactory a 
mode as was proposed by this Bill. At all 
events it was impossible that the Bill could 
proceed in its present state without bring- 
ing their legislation into degradation, and 
he should therefore move as an Amend- 
ment that it be recommitted, in order to 
be read a third time that day three months. 

Amendment proposed to leave out the 
word ‘* now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months, ”” 

Mr. MALINS said, as he had taken a 
very active part in supporting the general 





Order for consideration of Petition of 
Charles Woolfen [presented 3rd August) | 
read. Petition considered. 

Ordered, — 

That Charles Woolfen, having in his Petition 
to this House expressed his contrition for his 
offence, be discharged out of the custody of the 
Keeper of Her Majesty’s Gaol of Newgate ; and 
that Mr. Speaker do issue his Warrant accord- 
ingly. 


ELECTION PETITIONS BILL. 
THIRD READING. 


Order for Third Reading read. 

Motion made and Question proposed, 
“That the Bill be now read the third 
time,”’ 

Sir GEORGE GREY said, that it was | 
impossible that the Bill could pass as it at 
present stood. The fourth clause of the 
Bill was absolute nonsense, for by it a par- 
ticular form of affidavit was required, which 
was to be provided in a schedule to the 
Bill, but as the Bill stood there was no 
schedule to it at all. Tle thought it would 
be a disgrace on their legislation to send 
the Bill in its present shape to the House 
of Lords. Besides, if the Bill were passed, 
the effect of it would be to bring all those 
individual eases involving the withdrawal 
of election petitions for consideration be- 














object of the Bill, and believed it to bea 
very important one, he was glad to see 
that the sense of the House was obviously 
in favour of giving some additional protec- 
tion to its Members with reference to the 
system of presenting and withdrawing elec- 
tion petitions. It was certainly undesirable 
to sanction erude and ill-digested legisla- 
tion on any subject; but when the right 
hon. Gentleman (Sir George Grey) pointed 
out that by the 4th clause of the Bill an 
affidavit was to be made in the form pre- 
scribed by the schedule, and that there 
was no schedule to the Bill, he ought to 
remember that that was clearly the result 
of the great pressure placed upon private 
Members at this period of the Session. 
The question, however, was whether they 
should continue to press on a Bill of this 
important kind in its present shape, the 
principle of which they had already affirm- 
ed, or stop to eure the omission which 
the right hon. Baronet had pointed out. 
What he (Mr. Malins) would recommend 
was that, as after such delay there would 
be little chance of carrying the Bill through 
this Session, his hon. Friend (Mr. Spooner) 
should withdraw his Motion for the third 
reading of the Bill, on the understanding 
that the Government would on a future 
oceasion assist his hon. Friend (Mr. Adder- 
ley) in his endeavour to amend the law in 
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this respect. [‘* Hear, hear!” from Sir 
G. Grey. | 

Mr. SPOONER (who had charge of 
the Bill in the absence of Mr. Adderley) 
said, that he would adopt the suggestion 
on that understanding. 

Mr. HENLEY said, the Bill dealt with 
a great evil, but one which it was very 
easy to desire to have remedied, though 
extremely difficult to discover what the 
proper remedy should be. He was glad, 
however, that the Bill had been withdrawn, 
for in its present shape it would have been 
wholly inoperative. 

Mr. NEWDEGATE said, that the mea- 
sure had been brought into a state of con- 
fusion, owing to the manner in which the 
Government monopolised every moment of 
the public time, and the consequence was 
that the object which his hon. Friend the 
Member for Staffordshire (Mr. Adderley) 
had in view, was quite defeated. In its 
present state he did not object to the Bill 
being withdrawn. 

Question, ‘‘ That the word ‘ now’ stand 
part of the Qustion,” put, and negatived. 

Words added: Main Question, as amend- 
ed, put and agreed to. 

Bill put off for three months. 


LEASES AND SALES OF SETTLED 
ESTATES ACT AMENDMENT BILL, 
SECOND READING—ADJOURNED DEBATE, 


Order read for resuming Adjourned De- 
bate on Question [4th August], ‘* That 
the Bill be now read a second time.” 

Question again proposed. 

Debate resumed. 

LorpD ROBERT GROSVENOR said, 
he hoped the House would not for one mo- 
ment entertain the Motion for the second 
reading of this Bill. It had been brought 
in for the purpose of repealing certain 
clauses in an Act of Parliament passed so 
recently as last year, and which had the 
effect of precluding Sir T. Wilson from 
building on Hampstead Heath. That was 
an Act which, as originally introduced, in- 
stead of compelling persons who wished to 
procure an alteration in the settlement of 
entailed property to have a special Act of 
Parliament for that purpose, enabled the 
Court of Chancery to deal with such settle- 
ments, and thus gave a present tenant 
power to grant leases and powers of sale, 
which he would not otherwise have been 
able to do without the sanction of an Act 
of Parliament. That Bill was first brought 
in in 1855, and it being a great novelty in 

Mr. Malins 
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legislation, the Bill was referred to a Seleet 
Committee, who, after duly considering its 
provisions, thought it would be dangerous 
to transfer such a powcr to the Court of 
Chancery, without accompanying it with 
certain safeguards in the interest of the 
public, and the very clauses which it was 
now sought to strike out were inserted in 
the Bill for that purpose. That Bill, how. 
ever, was, in consequence of the advanced 
state of the Session, withdrawn. In 1856 
it was again brought forward, and it then 
contained clauses which gave the public 
protection against the Court of Chancery 
dealing with settled property with closed 
doors, and before subordinate officers of 
the Lord Chancellor. The House agreed 
to the Bill in the shape in which it was 
eventually passed into a law. But the 
House of Lords by a small majority re- 
jected the particular clause which pre- 
vented the Court of Chancery reviewing 
the decisions of Parliament. The Bill was 
then returned to the House of Commons, 
and that Ilouse, for reasons urged by the 
hon, and learned Attorney Gencral, insisted 
on the re-insertion of the clause which the 
Lords had rejected. The Lords afterwards, 
in consideration of the reasons given by 
the hon. and learned Attorney General, 
assented to the restoration of the clause 
in question, and the Bill was passed at the 
end of the last Session. Now, however, 
almost before that Act had come into ope- 
ration, there came down to that House not 
a country gentleman, but a lawyer from 
Enniskillen and a distinguished Gentleman 
(Mr. Whiteside), and, acting in concert 
with the hon. and learned Member for 
Wallingford (Mr. Malins), actually pro- 
posed to the House to give up the safe- 
guards in question, and to repeal the 
clauses enacting them when the ink with 
which they were written was barely dry. 
He (Lord R. Grosvenor) hoped the House 
would not be guilty of stultifying its pro- 
ceedings in that way, and he should there- 
fore move, in the absence of the hon. Mem- 
ber for Finsbury (Mr. Cox), who had 
given notice of a similar Amendment, that 
the Bill be read a second time that day 
three months. He might add, that he had 
always argued this subject on the broad 
ground of public justice, and without refer- 
ence to the ease of Sir Thomas Wilson, 
whose interests were said to be involved in 
it, but which he submittted were in nowise 
prejudiced by the Act of last year. 
Amendment proposed, to leave out the 
word “ now,” and at the end of the Ques- 
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tion to add the words ‘ upon this day three 
months,” 

Mr. SPOONER said, he was sorry that 
his hon. and learned Friend (Mr. White- 
side) who had charge of the Bill, was 
not present, as he would have defended 
the Bill in a more able manner than he 
(Mr. Spooner) could do. His hon. and 
learned Frieud’s absence was probably 
owing to the irregular course which had 
been taken in altering the usual mode of 
proceeding. The noble Lord had put a 
gloss on this affair which he was not jus- 
tified in doing. The clause in the Act 
to which the noble Lord had alluded was 
an extraordinary one, and operated most 
unjustly towards individuals, for that clause 
absolutely enacted that no person should 
take any benefit under the Act of 1556 
who had at any time—there being no limit 
to the time—applied to Parliament for ad- 
ditional powers of dealing with his settled 
estates. That clause would never be acted 
on except with reference to the individual 
ease of Sir Thomas Wilson, because—and 
he had the authority of his hon. and learned 
Friend (Mr. Malins) for saying so—there 
was no similar case. Even if there were, 


it was most unjust to deprive a man of the 
right of applying to the Court of Chan- 


cery, when his case had in any form been 
before Parliament. The notion that the 
heath would be encroached upon was ab- 
surd ; it was copyhold, and could not be 
enclosed for the purpose without an Act of 
Parliament. The land to which the Bill 
applied was not on the heath, and was land 
in which Sir T. Wilson had a life estate. 
The Attorney General supported the Bill. 

Mr. BUTT said, that as the only Member 
present of the Select Committee who re- 
commended the insertion of the clause in 
the original Bill, he wished to observe that 
this Bill was an attempt to unsettle without 
due consideration what had been settled on 
mature deliberation, and by agreement be- 
tween both Houses. The facts of Sir T. 
Wilson’s case were these: he had made 
many applications to the House of Lords 
with the same object in view, and it was 
4 mistake to say that that House had uni- 
formly reported in favour of these pri- 
vate Acts. He believed, on the contrary, 
that on every occasion but one [Lord R. 
Grosvenor: On every occasion], the 
Judges reported against them, and on every 
Occasion the House of Lords refused to 
pass them. Immediately on the rejection 
of the last private Bill the present measure 
was brought in, obviously for the purpose 
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1of meeting this gentleman’s case. He 
| thought that the decision of the Committee 
| which had considered this question, of the 
| House of Commons which had affirmed 

that decision, and the House of Lords, 
|which, after a solemn conference, had ac- 
| quiesced in it, ought not to be passed over 
|as nothing ; and he should therefore stre- 
| nhuously oppose this Bill. If, however, Sir 
| T. Wilson wanted relief, let him come for 
it by a private Bill, and his case would be 
considered fairly. 

Mr. HENLEY said, he thought the 
name of Sir T. Wilson ought not to be 
mixed up with the question, which ought to 
be settled on general principles. The name 
had been introduced because an impression 
prevailed that it was an attempt todo by a 
general measure what had failed when at- 
tempted by a private Bill. The clause 
certainly only applied in cases in which the 
House had decided on, in cases in which the 
Judges had reported against a measure ; 
but did his hon. Friend think that in no 
other case had the House of Lords rejected 
an application for extended power of leasing 
by a private Bill. He put the matter upon 
this footing, that when the Legislature 
had decided upon a question, its decision 
ought not to be liable to be overruled be 
the decision of a single Judge. Upon that 
ground—the ground of public policy—he 
should vote against the Bill. 

Mr. NAPIER said, he thought it was 
extremely unjust to preclude persons from 
taking advantage of the Act of last year 
on the mere ground of their having previ- 
ously made an unsuccessful application to 
the Legislature. What would the House 
think, if, under the new Divorce Bill, a 
person was to be told that he should not 
have the opportunity of taking his case 
before the improved tribunal which was to 
be set up, because he had previously ap- 
plied for a divorce before another Court? 
Would any one say that the introduction 
of this clause was not for the purpose of 
affecting Sir Thomas Wilson’s case? If 
the Lord Chancellor had any prejudice at 
all, it would be against the application. 
Why should not the first Judge in the 
kingdom be trusted with such applications 
as well as others? fe should, therefore, 
support the Bill, because he considered 
that, as far as possible, the rights of own- 
ers of property should be made absolute. 
In that way only could society obtain that 
advantage from property to which it, as 
well as the owners, was entitled. 


Sir DENTIAM NORREYS said, he 
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thought that to exclude the name of Sir 
T. Wilson from this discussion would be 
to act the play of Hamlet with the part of 
Hamlet left out. In fact, the whole oppo- 
sition to the Bill arose from Sir T. Wil- 
son’s case, against whom the whole power 
of Parliament had been brought to bear, 
merely because he had a property which 
the London public coveted and hoped to 
have upon their own terms. In order to 
stop the Bill, the Metropolitan Members 
had been subjected to the most cogent 
pressure from their constituents; and, if it 
did not pass, it would be absurd on the 
part of Sir T. Wilson to attempt to bring 
in a private Bill to relieve himself from 
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Parliament to the Court of Chaneery. He 
gave his cordial support to that Bill; but 
he warned the hon. and learned Attorney 
General against the clause which it was 
now sought to repeal. The hon. and 
learned Attorney General persevered, and 
the clause became part of the law. A 
short time ago the hon. and learned Attor- 
ney General told him that his object in 
supporting the clause last year was to give 
the Metropolitan Board of Works an op. 
portunity of making an arrangement with 
Sir T. Wilson for the purchase of Ham 

stead Heath, and that, as the Board did 
not seem inclined to make any arrange. 
ment, he would support the present Bill, 


the position in which his property stood, , which would repeal that elause. The Act 
for there would be such an excitement in | of Jast year enabled the Court of Chan- 
the metropolis that hon. Members would eery to confer powers of leasing for agri- 
not be safe in walking about London. | cultural, mining, and building purposes 
And if it were likely to pass, the noble | upon tenants for life, and enabled trustees 
Lord (Lord Robert Grosvenor) would fra- | to sell and exchange property, and so forth, 
ternize with his old Hyde Park mobs, the | It had been in operation a year. He had 
Members for Marylebone would bring down | anticipated that the applications to the 


their vestries, and the hon. Member for 
Middlesex (Mr. Hanbury) would bring 
down his brewers to coerce the House. 
The opposition to the Bill was based on 
the grossest injustice. 


Mr. STAPLETON said, that all which 


the clause sought to be repealed did, was | 


to prohibit a lower tribunal revising the 


decisions of a higher tribunal, from which | 


certain judicial matters had been remitted. 


Sir HENRY WILLOUGHBY said, he 


thought it very impolitic for the Metropo- | 


litan Members to press so hard on Sir T. 
Wilson. He wished that some arrange- 
ment could be made to secure Hampstead 
Heath as a place of recreation, because 
there would be nothing to prevent the suc- 
cessor of Sir T.Wilson covering the ground 
with buildings. 

Mr. W. WILLIAMS said, the Metro- 
politan Board of Works were anxious to 
make an arrangement with Sir T. Wilson; 
but if this Bill passed, there would be an 


| Court would be numerous, and the result 
jhad proved his accuracy. He did not 
/mean to represent that there had been 
| shoals of applications, but the applications 
| had been very numerous, and, as far as 
| his experience went, in every instance they 
had been acceded to. But a clause in the 
| Act provided that the Act should not 
apply to persons who had before made ap- 
plication to Parliament unsuccessfully for 
these powers. He believed there was no 
other instance of the rejection of an Estate 
Bill, except that of Sir T, Wilson; and 
therefore, at the time the original clause 
| was passed, he invited the Attorney Gene- 
i ral to have the manliness to insert Sir T. 
| Wilson’s name, and say in words that 
| which every one knew was meant—that 
| the Act should not apply to Sir T. Wilson. 
| The right hon. Gentleman the Member for 
| Oxfordshire (Mr. Henley) supported the 
‘clause lest the Court of Chancery should 
| over-ride the House of Commons. Now, 


end of all hopes that any arrangement | it was not that House which decided on 
would be made. | Estate Bills, but the House of Lords, and 

Mr. MALINS said, that, up to the time | therefore, if any decision were over-ridden, 
of passing the Act last year, whenever ait would be the decision of the House of 
will was drawn defectively, so that the Lords; and yet, last year, the House of 
tenant for life had no power of granting Lords rejected the clause; and, unless an 
leases, it became necessary to apply to arrangement had been made, the Bill 
Parliament for an Estate Bill, which cost | would have been lost because it contained 
from £300 to £500, and sometimes a that clause. It was true that, fifteen years 
larger amount. The Bill which passed | ago, Sir T. Wilson unsuccessfully made 
last year was the second introduced by the | application to Parliament for these powers; 
Government with the same object, namely, but lapse of time altered circumstances, 
to transfer the power thus exercised by | and what was inexpedient in 1842 might 

Sir Denham Norreys 
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be expedient in 1857. It did not, how- 
ever, rest on that argument. The appli- 
cation of Sir T. Wilson was rejected 
because it was intermixed with the idea 
that Sir T. Wilson was going to build on 
Hampstead Heath. It was as ridiculous 
an idea as ever entered into the mind of 
man. Hampstead Heath was a common. 
Persons in the neighbourhood had rights 
of common upon it, and no lord of a manor 
could unrestrictedly enclose or build on a 
common without the consent of every com- 
moner. It would have been prejudicial to 
Sir T. Wilson’s interest to do so, and the 
law as it stood prevented his doing it. 
The whole value of the clause in the Act 
last year was, that it applied to Sir T. 
Wilson; and the whole value of this Bill 
was, that it would relieve Sir T. Wilson 
from restrictions which could not be justi- 
fied. He showed last night that the pro- 
posed buildings were not in sight of Hamp- 
stead Heath or near it, and that, if the 
whole space were covered with a solid mass 
of buildings, Hampstead Heath would be 
just as beautiful and just as available for 
riding and walking as it was at present. 
An unprecedented and unwarrantable ex- 
ception had been introduced into a general 
law, which would last only during the life 
He 


of a man more than 60 years of age. 
therefore hoped the House would support 
this Bill, and redeem Parliament from the 
stigma of such an act of injustice. 

Mr. BARROW said, le had supported 
the introduction of the clause in the Bill 


last year upon general principles. He 
knew nothing of Sir T. Wilson, and very 
little of Hampstead Heath; but he did hold 
that it would be outrageous to authorize 
the Court of Chancery to over-ride the de- 
cisions of Parliament. If Parliament had 
decided against any person, and that per- 
son wished to appeal against the decision, 
he might appeal to Parliament ; but he 
ought not to be allowed to obtain the re- 
versal of a decision of Parliament, by 
appealing to an inferior tribunal. 

Mr. WHITESIDE said, he must eall 
upon every hon. Gentleman who had pro- 
perty, and every hon. Gentleman who re- 
spected the law which gave security to 
property, to reflect before giving his vote 
against this Bill. The Bill was intended 
to repeal a clause in a general law passed 
last year ; a clause which he could not but 
consider as a deliberate and barefaced in- 
vasion of the rights of property. When 
that clause was originally introduced the 
Bill was thrown out because it had the 





clause in it, and the hon. and learned At- 
torney General, who had been induced to 
consent to its being put in on the second 
oecasion (upon the representation of the 
metropolitan Members that it was intended 
to buy the property) was now ready to 
support the Bill for its repeal. When an 
important Act of Parliament passed it was 
usual for some member of the bar to write 
a little treatise upon it. A member of the 
bar had written a treatise on the Leases 
and Sales of Settled Estate Act of last 
Session, and in it was to be found this 
commentary upon Clause 21, which this 
Bill sought to repeal : 

“The simple truth is, that this section, though 
couched in general terms, was intendedto meet a 
single case, and had no other object than to pre- 
vent Sir T. Wilson granting leases of certain 
lands near [lampstead Heath, of which he is tenant 
for life under his father’s will. The arguments 
by which it was endeavoured to establish the dis- 
tinction between the case of Sir T. Wilson and most 
other applicants for similar powers appear frivo- 
lous to any unbiassed person, and would assuredly 
not be listened to if the property stood in North 
Wales instead of Hampstead.” 


If the public wanted the property they 
ought to buy it, but not attempt to com- 
pel the owner to receive less than its value. 
The Metropolitan Board of Works had be- 
haved very well in the matter. They enter- 
ed into the consideration of the purchase of 
Hampstead Heath, and passed a Resolution 
that it was not their intention at present 
to deal for it. The Metropolitan Board 
had turned their attention to a park else- 
where, for which they probably thought it 
would be easier to raise money than for 
Hampstead Heath, which was already open 
to the public, and which it was the interest 
of the proprietor to keep open to the public. 
The able and learned person who had written 
the treatise on the Act, after giving an ac- 
count of the transactions, went on to say: — 

‘*Such is the history of this prolonged struggle 
of Sir T. Wilson. With respect to the assertion 
that by the Bill introduced attempts were made 
to enclose [lampstead Heath, though often re- 
peated out of doors, it is impossible any one can 
maintain it who professes to have read those Bills.” 
Sir T. Wilson complained that statements 
the exact contrary of the truth should be 
repeated. He neither wished to build nor 
enclose Hampstead Heath. The law pre- 
vented his meddling with it; and all the 
alteration of the law which he wanted was 
to be allowed to lay his case before the 
Lord Chancellor, which every one else 
might do except himself. The hon. Mem- 
ber for Lambeth (Mr. W. Williams) said the 
treaty for the purchase might be inter- 
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rupted if this Bill passed. There was no 
treaty. The Metropolitan Board of Works 
had had the opportunity to purchase the 
property, and they declined purchasing it, 
except at a preposterous price. What 
more could be done? [Ie had postponed 
the Bill to see whether any public body 
would purchase the property. They would 
not, and there was an end of it. Did 
they mean by vexatious delays to force the 
acceptance of ruinous terms? Was that 
the justice of a British House of Com- 
mons? The noble Lord at the head of 
the Government said last night that he was 
of a cheerful spirit, and not easily discom- 
fited. He was happy to say he had the 
same cheerful spirit, and if the Bill were 
lost now and he (Mr. Whiteside) should 
survive this Session, which he feared was 
doubtful, he should persevere in demanding 
a hearing in the next. 

Mr. HADFIELD said, that it was pre- 
cisely on the principle of allowing the case 
of Sir T. Wilson to be reconsidered that 
the clause was carried last year by a con- 
siderable majority, and these very grounds 
were alleged by the Attorney General as 
the grounds for not agreeing in the deci- 
sion of the House of Lords as to the clause. 
There had never been any wavering of the 
House on the question, and he trusted the 
Tlouse would adhere to its own repeated 
decisions. 

Sm JAMES GRAHAM said, that this 
question had been repeatedly under the con. 
sideration of the House, and upon every oc- 
casion, in his humble judgment, injustice 
had been done to Sir T. Wilson. What- 
ever form the question had taken, his 
opinion as to the abstract question of jus- 
tice had never wavered. He had not the 
slightest personal acquaintance with Sir 
T. Wilson, but that gentleman appeared 
to be in the unhappy position of Naboth, 
and possessed property which the public 
coveted. He had tried to obtain by pri- 
vate Bill the right of dealing with that 
property in the manner in which all other 
tenants for life were now entitled by ge- 
neral enactments to deal with their pro- 
perty ; but, in consequence of his land 
being coveted by the public that privilege 
had been refused to him. Now, what the 
public desired was free access to Hamp- 
stead Heath, and it was important that 
their wishes in that respect should be gra- 
tified. But Sir T. Wilson had not an un- 
qualified right to Hampstead Heath. There 
were other commoners, and before he could 
interfere with the enjoyment of the public 

Mr. Whiteside 
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he must obtain either the concurrence of 
all the commoners, which was highly im. 
probable, or the sanction of Parliament to 
an enlargement of his powers for building 
purposes. The truth was, however, that 
what he desired to deal with was, not 
Hampstead Heath, but other property ad- 
jacent to it, where he was restrained from 
exercising the usual rights of a proprietor, 
Last year, or the ycar before, a general 
enactment was passed extending leasing 
powers most advantageously to tenants for 
life, but a special prohibition was insert. 
ed against Sir T. Wilson. A_ relaxation 
of that prohibition was now sought, and 
that relaxation was to be denied because, 
incidentally, Sir T. Wilson would be in- 
cluded. Whether, therefore, he endea- 
voured to obtain justice through the me- 
dium of a private Bill, or whether he 
claimed to be put in the same position as 
all other tenants for life, it seemed that 
the House was determined to treat Sir 
Thomas Wilson with injustice. But the 
public were not to be so served, He was 
satisfied that if the question were put to the 
inhabitants of the metropolis they would 
say, ‘‘By all means keep Hampstead 
Heath open as a great source of enjoyment 
to us, but do not on that account commit a 
gross act of injustice to an individual.” 
He had felt bound in justice to Sir T. 
Wilson to state his views on the question, 
and for the same reason he should support 
the Bill. 

Question put, ‘That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 77 ; Noes 
59: Majority 18. 

Main Question put and agreed to. 

Bill read 2°, and committed for To- 
morrow. 


DUNBAR HARBOUR LOAN BILL, 
SECOND READING. 

Order for Second Reading read. 

Sm JAMES GRAHAM said, he rose 
to ask the Secretary of the Treasury to 
explain the special circumstances which 
had induced the Government to propose 
this measure. Great advantage had been 
found to result to the public from placing 
unrestricted confidence in the discretion 
exercised by the Exchequer Loan Com- 
missioners ; and in all the instances 10 
which Parliament had intervened to obtain 
a loan for the applicants, the result had 
been unfavourable. He would instance the 
Thames Tunnel. The trustees of the 
Dunbar Harbour had made an application 
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to the Commissioners for an advance for 
the repair of the harbour, which advance, 
according to the general rule established 
by the Commissioners, had been refused. 
It was now proposed by Parliamentary in- 
terference to set aside that decision of the 
Commissioners, and by an enlargement of 
their powers to enable them to make an 
advance which, in the exercise of their 
discretion under the existing Act, they had 
refused. There might be special cireum- 
stances justifying that interference, but 
they should be brought directly under the 
notice of the House, by a statement on 
the part of the Government. He would 
state why he looked upon this trans- 
action with more than ordinary jealousy. 
When he was at the Admiralty he felt that 
aharbour of refuge between the Humber 
and the Forth was absolutely necessary 
for the safety of the coasting trade, and, 
guided in his opinion by the highest autho- 
rity, he thought that Hartlepool afforded 
the greatest facilities for making at least 
eost the best harbour of refuge. During 
the present Session the trustees of the 
Hartlepool Harbour made an application 
to the Exchequer Loan Commissioners for 
an advance, and upon his own recommen- 


dation they also laid their case before the 


Treasury. The Treasury declined to in- 
terfere, and in the absence of such inter- 
ference the Exchequer Loan Commissioners 
refused to make the advance. He did not 
quarrel with the decision either of the 
Treasury or of the Commissioners ; but 
the consequence of that refusal had been 
to retard, if not frustrate, a work of great 
importance, which might be carried into 
execution at little cost and with no incon- 
siderable prospects of public advantage. 
Under these circumstances he confessed 
he was surprised to see a proposal made to 
Parliament, in defiance of the general rule, 
with respect to the small harbour of Dun- 
bar, which could not be compared for a 
moment with that of Hartlepool. He had 
no doubt, however, that the reasons which 
had induced the Treasury to depart from 
the established rule were very strong, and 
he was quite willing to yield to their force; 
but at any rate, he thought they ought to 
be stated to the House. 

Mr. A. SMITH said, he likewise 
thought that some explanation was due as 
to the circumstanees under which the Bill 
was brought forward. The peculiar cir- 
cumstances of the Bill were embodied in a 
Report which was issued by the Commis- 
Sioners of the Fishing Board of Scotland 
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in November last. The Report stated that 
the harbour works were of importance to 
the fishermen, and that a portion of them 
had been swept away by a storm Jast winter. 
Now, the value of Dunbar as a port must, 
he thought, be extremely small, for on look- 
ing over the returns he could not find that it 
had a single boat of its own engaged either 
in the herring or any other fishery. He 
did not deny, however, that the harbour 
was resorted to by fishing boats belonging 
to other ports. That it stood in need of 
repair he had no doubt, but for the dilapi- 
dated state into which it had been allowed 
to fall the trustees were to blame, as the 
dues ought to have been applied to their 
repair. It further appeared by the Report 
that a long correspondence had been going 
on on the subject between the trustees and 
the Government, and he felt that this cor- 
respondence ought to be produced before 
they came to any conclusion. Ile would, 
therefore, ask the Seerctary to the Trea- 
sury why this Bill was introduced as a 
public and not a private Bill, and why it 
was brought in so late in the Session, and 
why so large a sum as £20,000 was to be 
guaranteed, when the Report stated that 
£6,000 would be sufficient? Besides 
which the trustees of the harbour had it in 
their own power to raise the money. He 
could not see any necessity of passing this 
Bill. If this assistance was to be given to 
Dunbar, there were innumerable other 
eases which would be stronger, and which 
could not be refused. If a satisfactory 
explanation were not given, he should move 
that the Bill be read a second time that 
day three months. 

Mr. WILSON said, he fully agreed in 
all that the right hon. Baronet had stated 
as to the constitution of the Exchequer 
Loan Commission, and as to the danger of 
Parliamentary interference with their pro- 
ceedings. But the present Bill did not in 
the slightest degree vary the conditions 
upon which advances were made by the 
Commissioners. It was purely an ena- 
bling Bill, and did not touch the disere- 
tion exerercised by the Commissioners 
under the existing general Act. The 
special circumstances which had induced 
the Government to introduee the Bill 
might be shortly stated. By the Ex- 
chequer Loan Act the Commissioners were 
prohibited from making advances, whatever 
the security might be, in eases where the 
applicants had not Parliamentary power to 
borrow from them, In the Danbar Har- 
bour Act the borrowing power of the trus- 
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tees was limited to £5,000, but a sum of| Mr. HENLEY said, that the explana. 
£20,000 was required to repair the har- | tion of the hon. Gentleman was not at all 
bour. The Exchequer Loan Commissioners | satisfactory. It appeared that an accident 
were satisfied with the security and were , had happened at Dunbar, and on the repre. 
ready to lend the money, but in consequence | sentations of parties, who pretend to repre. 


Dunbar Harbour 


of the technical difficulty which he had men- 
tioned they were not at liberty to advance 
£20,000 to a body which Parliament had 
not empowered to borrow to that extent. 
Hence the present Bill. He knew the strong 
necessity which existed for the construction 
of a harbour of refuge either at Hartlepool 
or at some other point upon that coast. An 


application had been made to the Exche- | 


quer Loan Commissioners for the purpose, 
and under the circumstances stated by the 
right hon. Baronet, and one of his objects 
in moving for the Committee which was 
now sitting on harbours of refuge was to 
determine what ought to be done with that 
and similar applications. It was for this 
reason that the Treasury and the Exche- 
quer Loan Commission had held back and 


not from any hostility to the application. . 
As to Dunbar, there were two harbours, | 


one of which had been constructed by tlie 


Fishery Board, and very badly constructed. | 


In consequence of the faulty construction 


the sea last winter broke down one-half of | 


the pier, and unless something was done 
during the present autumn to secure and 
strengthen the walls there was a risk that | 
the whole would be broken next winter, | 
and 400 or 500 fishermen would be thrown | 


out of employment. The corporation ap- 


plied to the Government to authorise them | 
to ask for a Bill for the purpose of raising | 


the money. This the Government refused, 
and referred the corporation to the Exche- 


quer Loan Commissioners, and the loan | 
would have been granted but for the single | 


defect in the title. The harbour had ori- 


ginally only cost £14,000—it was a pity | 
that it had not cost more—it would have | 


It 


been now in a very different condition. 


was only last week that they were aware of | 
the technical defects of the title, and there- | 
fore it became necessary to apply to Par- | 


liament for a Bill to remove them. The 


hon. Gentleman (Mr. A. Smith) said that ' 


this application would bring in many others. 
But there was daily application of this sort, 


|sent the inhabitants, and without their 
‘opinion having been taken on the subject, 
| the Bill was brought in to remedy the pri- 
|vate Act, which only permitted a loan of 
| £5,000 on the security of the rates, so as 
to enlarge this borrowing power. Now, if 
they were to take upon themselves to en- 
large all the borrowing powers of railway 
and private Acts, there was no knowing 
where they were to stop. The effect of 
the Bill would be to increase the rates and 
taxes of the place until the larger sum was 
provided for. It was laying down a dan- 
gerous course of proceeding, and ought not 
to be done as a public Bill. The matter 
could not now be properly investigated. 
The private parties on whom the rates are 
levied might reasonably eomplain, and 
might come next year and ask for a revi- 
sion of the Bill. Under these circum. 
stances, he almost felt inclined to move 
that the Bill be read a second time tht 
day three months. 

Tue CHANCELLOR or tne EXCHE.- 
QUER said, as he understood the matter, 
' the corporation of Dunbar had power under 
the Act to borrow £5,000 and an additional 
or general power under their Act of Ineor- 
poration to borrow money to be secured 
upon the rates. If the corporation had 
been able to find any insurance company 
to advance them money at the same rate 
of interest as was charged by the Ex- 
ehequer Loan Commissioners they might 
have borrowed the money of them, which 
would in effect lead to a perpetuation of 
the rates. However, not being able to find 
any private persons to advance the money, 
they came to the Commissioners, and he 
‘could not see that in so doing the objection 
which the right hon. Gentleman had raised 
would apply. 

Sir HENRY WILLOUGHBY said, it 
/appeared to him that they were asked to 
advance £20,000 upon very doubtful se- 
/eurity. He had visited Dunbar and knew 
| that there was very little trade attached to 


and it was the special object of the Exche-| the place, and the only security would be 
quer Loan Commissioners to supply them. | the dues levied upon herrings and lobsters. 
The Commission was satisfied as to the Moreover, he understood the rates were 
security. The Bill was drawn by its own | already mortgaged to the extent of £5000. 
solicitor, and all they wanted was to remove| He would like to know the amount of 
the technical objection. He hoped the ur- | the charges upon the corporation funds and 
gency of the case would be an excuse for | also the amount of those funds themselves. 
the late introduction of the Bill. | Mr. CARDWELL said, he thought & 
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very important question had been raised | 


by the observation of the right hon. Ba- 
ronet (Sir Henry Willoughby). If the tolls 
were already charged the effect of passing 
this Bill would be to create a prior mortgage 
to the extent of £20,000, and that, he 
thought, ought not to be done in the absence | 
of the parties who would be affeeted by it. | 
Sir FRANCIS BARING remarked, | 
that he wished for an explanation of an_ 
apparent discrepancy. It had been stated 
that the Commissioners had declared Dun- | 
bar Harbour to be in a state of dilapidation, | 
and that the sum of £6,000 would be re- | 
quired for its repair. The sum in the Bill | 
was £20,000, and he wanted to know the 
reason for the increase in the amount? If) 
the Bill were passed the Exchequer Loan | 
Commissioners would offer no opposition 
to advancing the money, for they would | 
regard the application, not as coming from 
private parties, but as made with the sanc- 
tion of Parliament. 
Mr. WILSON begged to be allowed to 
say a few words in answer to the various 
objections that. had been raised. The ob- 
servation that the Exchequer Loan Com- 
missioners would view an application made 
under this Bill as one sanctioned by Par- 
liament would apply to every case, for the 
Commissioners would not lend money un- 
less Parliament had previously given power 
tocharge it upon the rates. With respect 
to Dunbar itself, as far as his information 
went, he believed there was not a single | 
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bers who had notices of Motions upon 
the paper as Amendments upon the Motion 
for going into Committee, would postpone 
them until some future opportunity, of 
which there would be many. The Order 
for Supply stood high in the list, but in 
deference to the wish of the House, the 
Government had permitted the other Orders 
to be disposed of first, and therefore he 
trusted the House would now proceed at 
once to consider the remaining Estimates. 

Mr. BUCHANAN inquired whether the 
Insurance Companies Bill would come on 
after supply ? 

Tae CHANCELLOR or toe EXCHE- 
QUER: No. 

GenERAL PEEL: 
next Supply day ? 

Tae CHANCELLOR or tae EXCHE- 
QUER: I believe Monday. 

Mr. BERESFORD HOPE said, that 
he had given notice of a Motion on going 
into Committee of Supply, for an Address 
praying for an inquiry on the subject of 
the site and plans for the proposed new 
publie offices. This was a matter of great 
importance, and especially to the Govern- 
ment. He hoped that if he waived his 
right upon this occasion, some night would 


Observations. 


When will be the 


be fixed when the subject could be fully 
discussed. 


ARTILLERY FOR INDIA. 
OBSERVATIONS. 
CotoneEL NORTH said, he would take 


mortgage upon the harbour ; but he would | that opportunity of expressing his great 
undertake before the Bill passed to make | surprise at the answer which had been 
inquiries, and if it should appear that there | given to his hon. and gallant Friend the 


was a single existing charge he could assure 
the House he would be no party to proceed- 
ing with the measure. With regard to 
the difference between the original estimate 
of £6,000 and the sum now asked for, he 
would remind the House that the first esti- 
mate was made by Commissioners who 
were not engineers, but since then further 


Member for Greenwich (General Codring- 
ton) relative to the horse artillery proceed- 
ing to India. He understood that answer 
to be that only 140 men per troop were to 
be sent out to India, instead of 253 men, 
which was the full complement; and that 
was in consequence of the requisition of 
the East India Company being limited to 





dilapidation had taken place which would | a certain number of men. Now, he could 
render the larger sum necessary according / not help thinking it was the duty of the 
to the opinion of Mr. Stephenson and the! noble Lord at the head of the War Depart- 
Fishery Board of Scotland. He could only | ment, in answer to that application, to 
add that, as to the security of the loan, the | have said, ‘* You shall have any sufficient 


Exchequer Loan Commissioners had already 
investigated that matter for themselves. 

Bill read 2°, and committed for 7’o-mor- 
row at twelve o’clock. 


SUPPLY. 


Order for Committee read. 
Tue CHANCELLOR or tar EXCHE- 
QUER expressed a hope that hon. Mem- 


| quantity of horse artillery that you may 
‘require, but I will not reduce a troop by a 
single man if it tends to impair its effi- 
eiency.’’ He shonld like to know what 
| were the number of guns to be attached 
| to each troop in the field? Were they to 
| be six, four, or three? for he wished to 
warn the Government that the most expen- 
sive force that could possibly be maintained 
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in war was an undermanned artillery. The 
noble Lord the Secretary for the War De- 
partment ought to be the Guardian of the 
honour and reputation of the officers of the 
army. Well, but would he say that the 
honour and reputation of officers were not 
at stake when they went into action at the 
head of inefficient troops? Did he suppose, 
for example, that Colonel Maude, whose 
personal gallantry and the efficiency of 
whose troop of horse artillery in the Cri- 
mea had so attracted the admiration, not 
alone of our own army, but of our gallant 
allies, if he were to proceed to India under 
such circumstances would he not be endan- 
gering his great reputation? He had no 
doubt it cither behoved the Minister at War 
to require that the troops should be sent out 
in an efficient manncr or to refuse them 
altogether. Ile must also ask whether it 
was the intention of the Government, con- 
sidering that two additional cavalry regi- 
ments were under orders for India, to re- 
instate the cavalry regiments at eight 
troops per regiment. That step would be 


@ most proper one, as it would recruit the 
strength of that arm, and at the same 
time, amongst its other advantages, an 
opportunity would be afforded to the Go- 
vernment of doing justice to the officers 


who had been reduced to half-pay upon 
the termination of the late war. 

Sm JOHN RAMSDEN said, that in 
the answer which he had given to the ques- 
tion of the hon. and gallant Member, he 
had stated the reason why the particular 
number of men had been ordered to India; 
but he must add that since that arrange- 
ment had been made, a further requisition 
had been received from the East India 
Company, but he was not able to say whe- 
ther the requisition would interfere with 
the arrangement previously effected. He 
believed, however, although he could not 
undertake to speak positively, that the 
strength of the Horse Artillery would be 
increased in consequence of that requisi- 
tion. 

Coronet. NORTH observed, that he 
begged to give notice, that unless each 
troop of horse artillery was strengthened 
according to the requirements of the crisis, 
he should again direct the attention of the 
House to the question. 

Lorp ADOLPHUS VANE-TEMPEST 
thought, before going into Committee of 
Supply, the Government ought to inform 
the House when a statement would be 
made of the measures which had been 
taken to meet the existing crisis in India. 


Colonel North 
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He had inquired several weeks back what 
preparations were being made, but received 
no satisfactory reply, and what he had 
heard that day strengthened his conviction 
that further information should be given 
by the Government. The House had just 
heard that a troop of the Royal Horse Ar. 
tillery was about to be sent to India 100 
men short of its proper complement, be- 
cause the East India Company objected to 
the expense. Then, again, about three 
weeks ago the noble Lord at the head of 
the Government said he saw no necessity 
for calling out the militia, and yet a night 
or two since a Bill had been introduced in 
another place which was intended, as had 
been truly observed by a noble Lord, to 
enable the Government to do now what they 
said was unnecessary a fortnight before, 
The country knew nothing of the measures 
which were contemplated nor of the ar. 
rangements that had been made to insure 
a proper and harmonious working of the 
complicated system of departments. Com- 
plaints were made during the Russian war 
of the division of authority in this country, 
but upon the present occasion matters 
were still worse. It was true the Ordnance 
Department had been abolished, but there 
remained the War Department, the civil 
branch of the War Department, the Board 
of Control, and the Court of Directors. 
He also wished to know what steps were 
being taken to recruit the army; whether 
additional bounty was to be given, as there 
was at present a difficulty in obtaining re- 
cruits in consequence of the treatment the 
soldiers received at the close of the late 
war, and whether it was intended to pro- 
vide the troops in India with clothing 
fitted for so hot a climate, or were the men 
to wear the same dress there as they had 
been accustomed to wear at home? Those 
were important questions, which the coun- 
try was anxious should be answered, and 
he hoped the Government would not decline 
to give the requisite information. 

Cotonen SYKES, on behalf of the 
Court of Directors of the East India Com- 
pany, said, that he could assure the House 
they would not spare any expense to put 
down the revolt in India, and to restore 
peace to that important territory. 

Mr. W. VANSITTART said, he had 
intended to ask a question of the right hon. 
Gentleman the President of the Board of 
Control, but as he was not in his place, 
perhaps some other member of the Govern- 
ment could give an answer. The question 
was a very simple one, nevertheless, re- 


Observations. 
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lating as it did to India, it was important, 
He wished to know whether any steps had 
been taken to send out troops to the Pre- 
sidencies of Bombay and Madras to replace 
the regiments which had been so properly 
sent from those Presidencies by the Go- 
yernors to Bengal and the North Western 
Provinces. If no answer was given, he 
should repeat the question on the Motion for 
the adjournment of the House on Friday. 

Loro JOHN MANNERS said, he 
thought there was no reason for complaint 
on the part of the Government if hon. 
Members should persist in bringing on 
Motions which appeared on the paper, be- 
cause the Order for Supply had been put 
down with scareely any previous notice. 

Mr. DISRAELI asked when the militia 
Estimates would be taken ? 

Tae CHANCELLOR or tne EXCHE- 
QUER said, he regretted that he was un- 
able to give an exact answer at present, as 
much would depend upon the progress 
made in Supply that day. There would 
be, probably, a Committee of Supply on 
Monday, but he could not say positively, 
He might add that the Divorce Bill would 
be the first order to-morrow. 

Mr. MALINS suggested that the Pro- 
bate Bill should not come on until Friday. 

Tae CHANCELLOR or tHe EXCHE- 
QUER observed, that he understood that 
to be the arrangement of the Attorney 
General. 

Motion agreed to. 


SUPPLY.—MISCELLANEOUS ESTIMATES. 


House in Committee. 

Mr. FitzRoy in the Chair. 

(1.) £2,000, Board of Manufacture in 
Scotland. 

Lorp ADOLPHUS VANE-TEMPEST 
said, he thought it his duty to insist upon 
receiving an answer to the question which 
he had addressed to the Government  rela- 
tive to the clothing of the troops sent out 
to India. He should move that the Chair- 
man report progress uuless his question 
was answered. 

Tue CHAIRMAN pronounced the noble 
Lord to be out of order. 

Vote agreed to, as was also, 

(2.) £5,000, Highland Roads and 
Bridges. 

(3.) £10,000, Slave Bounties, &c. 

Sim FRANCIS BARING said, he 
wished te inquire what amount was in 
hand of the £12,000 granted last year? 
He understood £2,000 of that Vote, only, 
had been spent. 
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Mr. WILSON said, that not having had 
notice of the question, he was sorry that 
he was not able to answer it. Moreover, 
the matter more particularly belonged to 
the Foreign Department. The present 
Vote was the estimate for the current year. 

Sm GEORGE PECHELL observed, 
that he thought the hon. Gentleman ought 
to have been prepared with the necessary 
information to reply to the question which 
had been asked. The discussion which took 
place a few nights since might have been 
satisfactory to new Members, who believed 
in the virtue of an Address to the Crown, 
but it had not been so to himself. He had 
no faith in any good result being obtained 
from the remonstrances of our ambassadors 
at Madrid, unless they were followed up 
by stringent measures for the suppression 
of the slave trade. If it was true that 
only £2,000 had been expended in boun- 
ties, last year, it showed how little had 
been done, and how utterly insufficient our 
naval force in those seas was to check the 
traffic. He could not understand why it 
was, but the Government always seemed 
afraid to deal with the strong hand in this 
matter, although it was obvious that no 
other mode would be effectual. Could the 
hon. Gentleman say for how many slaves 
bounty had been paid upon during the year? 

Sir HENRY WILLOUGHBY said, the 
House appeared to pass their Votes rather 
blindly. In 1855 and 1856. £12,000 
was voted each year, and now £10,000 
was asked for. Le would beg to inquire 
how much of the money voted in the last 
two years had been drawn out of the Ex- 
chequer, how much had been expended, 
and, if the whole had not been expended, 
where the balance now was? He believed 
there was enough money now in hand to 
render the present Vote unnecessary. 

Mr. WILSON said, he would have 
made the inquiry if notice had been given 
him, but he was not able to answer off- 
hand. He would lay on the table a state- 
ment of the détails for which the hon. 
Member for Evesham (Sir H. Willoughby) 
had asked, and that would show the amount 
which had been paid. The money could 
only be applied to the purpose for which it 
was voted. 

Sir HENRY WILLOUGHBY remark- 
ed, that he was not sure of that, and 
would like to have an assurance from the 
hon. Gentleman that it had been applied 
to no other purpose. 

Mr. WILSON replied, that he was cer- 





tainly not aware of any appropriation of 
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the money to any other purpose than that ted the returns were fallacious. Some. 
for which it had been voted. | body, therefore, must be cheated. Whether 
Vote agreed to, as were also the follow-| was it the parson or the landlord ? 
ing Votes :— | Tue CHANCELLOR or raz EXCH. 
(4.) £1,300, Law and Institutes of Iree, QUER rejoined, that he had stated that 
land Commission. ‘the present system did not give a com. 
(5.) £9,000, Process Servers in Ireland. | plete return of the sales of corn through. 
(6.) £65,000, Pensions under Merchant | out the kingdom, but that it answered the 
Seamen’s Fund Act. purpose for which the returns were now 
(7.) £1,593, Registration of Joint Stock | obtained. It gave sufficiently accurate in. 
Companies. formation as to the average price of cory 
(8.) £1,783, Registration of Designs. to form a standard for the regulation of 
(9.) £40,000, Treaties of Reciprocity. | tithe averages. 
(10.) £4,500, Inspectors of Corn Re- Vote agreed to; as were also the follow. 
turns. ing :— 
Mr. STAFFORD said, he had to make | ‘(11.) £20,000, Distressed British Sea- 
the same statement on this Vote that! men Abroad. 
he made some nine or ten times before.; (12.) £3,600, Quarantine Arrangements, 
He protested against the expense incurred: (13.) £11,850, Revising Barristers, 
on account of corn returns which were, (14.) £2,892, Constabulary Police at 
utterly valueless. A quarter of corn was! Aldershot. 
sold at one place, put down at one priee;! (15.) £2,000, Inspection of Burial 
taken to another place, not ten miles off, | Grounds. 
perhaps, and there put down at a different! On Vote of £6,679 for Embassies, 
price. The result was, that, as a criterion! Mr. WISE said, that this was an in 
of prices, the returns made by these in-| creased and increasing Vote. Having 
spectors, which originated under the Corn | made an outlay of £177,320 on the em. 
Laws, were notoriously fallacious, and no- | bassy house, the Committee was required 
body engaged in agriculture believed in}to assent to an annual expenditure of 
them. It was perfectly well known that! £5,675 for repairs, ordinary works, and 
they gave no information whatever as to| rates and taxes, The French Government 
vast quantities of corn that were sold {had proposed that the English Government 
throughout the country, and, therefore, | should provide an embassy house in London 
the expense incurred was literally thrown | for the French representative, and that 
away. ‘Time after time, this had been ad-| the French Government should provide a 
mitted, and the Secretary to the Treasury | residence in Paris for the English Ambas- 
had promised that something should be| sador, and considering that the embassy 
done in the matter ; but here the old Vote | house and gardens at Paris were worth 
was again proposed. 'from £20,000 to £130,000, and that it 
Toe CHANCELLOR or tue EXCHE-! cost some £3,000 a year to keep it, he 
QUER said, the system was first intro- | thought it bore the aspect of a benefi- 
duced with reference to the Corn Laws, | cial proposition. Notwithstanding, that 
and the object of the returns was to regu- | £8,320 in 1843, £3,892 in 1844, £9,213 
late the intercourse between this and fo-| in 1853, and £5,078 in 1856, had been 
reign countries, with respect to the impor- | expended on the Ambassador’s house, and 
tant article of food. At that time these | that £2,725 was now required, he had 
returns were an object of. great national been informed that the building was in 
importance, but the repeal of those laws! such a state that £18,000 or £20,000 
rendered them unnecessary for their origi- might be spent upon it now with propriety. 
nal purposes, and they were now kept up! He wished to know why this large sum 
only with a view to the regulation of the | was required, and what prospect there was 
tithe averages. That object was attained of this expenditure being reduced? It 
with sufficient accuracy under the system, | would be better to sell this property and 
though, certainly, the returns did not give | give the Ambassador a round sum, say 
anything like complete information as to! £3,000 a year, to provide a residence for 
all the purchases and sales of corn effected | himself, than to keep up the present ex- 
in the kingdom. So far, however, as re-| pensive house at Paris. At St. Peters- 
garded the average price of corn, they | burgh we allowed £1,000 a year, and at 
were sufficient to secure an accurate result. Vienna £900 a year to our Envoys for 
Mr. DRUMMOND said, it was admit- | residences, and he thought the same sys- 


Mr. Wilson 
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tem might be followed at Paris. At Con- 
stantinople it was no doubt necessary to 
have a house, for it differed from Paris, 
but still there was great room for economy. 
The embassy house at Constantinople 
cost £90,000. In 1855 the amount voted 
for its maintenance was £1,183; in 1856, 
£1,020; and this year there was a sum 
of £2,950 put down for ordinary works, 
repairs, &c. He hoped some explanation 
would be given on this head, and that the 
Chief Commissioner of Works, who he was 
aware looked to these things himself, would 
be able to effect a reduction for the future. 
Knowing what embassy houses cost at 
Paris and Constantinople there was one 
item in the present Vote that he confessed 
considerably alarmed him. He observed 
that the Government contemplated, or at 
least had been making inquiries relative to 
the purchase of a house as a residence for 
the Embassy at Madrid. Now, he would 
be most unwilling to encourage in any way 
the purehase or erection of an embassy 
house at Madrid. It would be much 
better to make a handsome allowance to 
the Ambassador for a house than to en- 
eomber ourselves with another expensive 
establishment of that kind. There was 
an item of £289 for remuneration to an 
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architect who was employed at Madrid to | 
survey and report on two offers —one | 
having reference to a house and the other | 
to a site for an embassy, but he hoped | 
his right hon. Friend would be able to! 
say that this was some old arrear, and 
that there was no intention to proceed 
to the ereetion of any embassy house at 
Madrid. 

Sm BENJAMIN HALL said, he would 
answer his hon. Friend’s question with re- 
ference to Madrid first. As to the item of 
£289, he had to state that a committee 
was appointed to inquire into the expendi- 
ture at Madrid and into the charges of 
M. Albano, the architect employed at 
Madrid. During the sitting of the Com- 
mittee last year, he (Sir B. Hall) stated 
that in consequence of the staff of the 
Office of Works having been remodelled 
he did not think it would be necessary to 
require the services of M. Albano again. 
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ment to build such a house at Madrid. He 
was quite aware of the expenditure that 
had been incurred at Constantinople in 
purchasing a house, and also at Paris, 
where the house was in a very unsatisfac- 
tory state, and therefore he would not be 
very ready to advise the Treasury or Par- 
liament to take the same course at Madrid, 
With regard to the embassy house at 
Paris he had looked into that matter him- 
self. He went to Paris and examined the 
house, and found it very much out of re- 
pair. Ue also desired the Surveyor of 
Works to go to Paris and look into the 
condition of the house. When his hon. 
Friend (Mr. Wise) said £18,000 or £20,000 
might be expended upon the building he 
was not far from the truth, for after a 
careful survey it was found that it would 
require £18,000 to put it properly in re- 
pair. The call made upon the House, 
however, was for a sum of £2,300, and 
that was not all for repairs, a portion being 
allotted to the payment of insurance, water 
rates, and other items. With regard to 
Constantinople, he would only say that he 
had done all he could to keep down the 
expense, but the Committee must see that 
from a variety of circumstances the expen- 
diture in that city must necessarily be 
considerable. 

Mr. P. O'BRIEN asked whether it was 
the intention of the Government to pur- 
chase a house at Madrid ? 

Sir BENJAMIN HALL said, he was 
not aware of any intention at present to 
propose the erection of an embassy house 
at Madrid. It was very probable that 
during the recess he might send an officer 
from his department to inquire into the 
state of the case. 

Mr. NICOLL said, he did not think the 
explanation given at ail satisfactory, and 
he should therefore vote for the rejec- 
tion of the Vote on the ground that the 
ambassadors should pay for their own 
houses. 

Tae CHANCELLOR or rae EXCHE- 
QUER said, he could assure the Committee 
that everything in the power of the Go- 
vernment would be done to reduce these 
Estimates. They were aware that the 


There was not any charge on his account| salary of our Ambassador at Paris was 


subsequent to that period, the sum of 
£289 having been incurred antecedently 
to the sitting of the Committee. With 


regard to the apprehensions of his hon. 
Friend as to the erection of an embassy 
house at Madrid he had to state that he 
had no intention of advising the Govern- 





arranged on the understanding that his 
house and office should be maintained at 
the public expense, and that the charges 
for insurance and local taxes should also 
be paid by the public. The expenses of 
the ambassadorial establishment at Con- 
stantinople was likewise paid by a Vote of 
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that House, and if these expenses were 
thrown on ambassadors a necessity would 
arise for revising their salaries and allow- 
ances. In that case it would be necessary 
to ask the House to vote in another form 
the sums which were now proposed in the 
Estimates. Under all the circumstances, 
he thought the present the most direct 
mode of proceeding. 

In reply to Sir Francis Bariye, 

Sr BENJAMIN HALL said, he had 
stated to the House that he could not at 
present advise the purchase of an embassy 
house at Madrid, but that during the recess 
he should send an officer to inquire into 
the state of the case. Of course, nothing 
could be done till the matter came before 
the Treasury and that House. 

Mr. DRUMMOND had reason to know 
that the salaries of our ambassadors both 
at Vienna and St. Petersburg were very 
much below what they should be ; and the 
public interests suffered from that cireum- 
stance. 

Lorp JOHN MANNERS remarked that 
he did not discredit the statement made as 
to the unsatisfactory condition of the em- 
bassy house at Paris, for when he was in 
the office now held by the right hon. 
Baronet his attention had been drawn to 
it, and the wonder was that the house 
had remained above ground so long. A 
great expenditure had been incurred to 
put it in a creditable state of repair; but 
he was only afraid that every year such 
repairs would be declared necessary, and a 
large expense incurred. 

Sir HENRY WILLOUGHBY said, he 
wished to know if he correctly understood 
the right hon. Baronet to say that no con- 
tract would be entered into for the purpose 
of an embassy house at Madrid without 
reference being first made to the Treasury 
and to Parliament. Ought not the refer- 
ence to Parliament to come first ? 

Si BENJAMIN HALL: Of course 
nothing could be done without reference to 
Parliament ; but if anything was to be 
proposed, the proposition must be made in 
the first instance to the Treasury before it 
could be submitted to Parliament. 

Mr. TATTON EGERTON said, he 


would remind the right hon. Baronet that | 


this would not be the first time that an 


arrangement implying outlay had been | 


come to by the Treasury without applying 
to Parliament. Ie might specify the re- 
cent improvements in the Park, where the 
money was spent first, and Parliament 


applied to afterwards. 
The Chancellor of the Exchequer 
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Vote agreed to; as were also the fol- 
lowing :— 


(16.) £6,679, British Embassy Houses, 
&e 


(17.) £1,053, Professors in University 
of Cambridge. 

(18.) £13,730, Incumbered Estates Com- 
mission (Ireland). 

(19.) £37,060, Lighthouses Abroad. 

(20.) £5,000, Exploring the Region of 
British North America. 

(21.) £19,325, Expedition to the Niger, 

c. 

(22.) £1,000, Orange River Territory 
(Cape of Good Hope). 

(23.) Motion made, and Question pro. 
posed, — 

“That a sum, not exceeding £40,000, be 
granted to Her Majesty, to defray, in the year 
ending the 3lst day of March, 1858, the cost of 
executing Public Works, maintaining Educa. 
tional and Benevolent Institutions, and promo- 
ting Civilization among the Native ‘Tribes in 
South Africa,” 

Mr. STAFFORD said, he wished to 
ask for an explanation of this Vote. 

Mr. FORTESCUE said, this sum had 
been spent by the Governor of the Cape 
Colony, Sir G. Grey, aceording to a 
scheme which would be found in a paper 
printed with the Estimates of 1855. The 
objects on which it had been spent were 
numerous—the employment of natives on 
public works, the payment of magistrates 
to administer English law among the 
native tribes, gratuities to native chiefs 
who were willing to co-operate with the 
Governor in maintaining order among their 
people, maintaining hospitals for the native 
sick, and the establishment of industrial 
schools. The Governor had been most 
successful in accomplishing the ends for 
which he had asked this Vote. He had 
averted a Kaffir war, he had maintained 
peace on the frontier, and he had brought 
the colony to such a secure condition that 
it was confidently anticipated that he would 
be able to spare troops from the Cape to 
reinforce our army in India in the present 
moment of necessity. 

Mr. STAFFORD wished to know 


whether any despatch had been received 





| Vote had been spent ? 

| Mr. LABOUCHERE said, he had not 
| received any such account at present, but 
|he had written to the Governor desiring 
‘him to forward an account to the Home 
| Government, and he had no doubt that it 


‘would be sent in due course. Nothing 


showing in detail the manner in which the 
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could be more satisfactory than the con- 
dition of the Cape at the present moment, 
and it was due to that distinguished man 
who was now the Governor, to say that 
this state of things was owing almost al- 
together to the euergy and ability with 
which he had administered the affairs of 
the colony. He had confronted and baf- 
fled the danger of an impending Kaffir 
war, and he had succeeded in keeping the 
natives in such a peaceable condition that 
a very considerable portion of the large 
military foree which had been collected for 
the defence of the colony was available 
for the purpose of reinforcing our Indian 
establishment. He had just received the 
following despatch from Sir G. Grey: — 


“ Cape Town, June 8, 1857. 

“Sir—A good opportunity offering of com- 
munication with England, I think it may interest 
you to hear that affairs upon the frontier and in 
Caffraria continue in the most satisfactory state, 
and that I have no doubt that, if the measures in 
progress are consistently persevered in, it. may 
now be said that our way to the final settlement 
of the difficulties which so long prevailed in this 
country can be distinctly seen. The Colonial 
Parliament is still sitting; but the Session is 
now drawing near its close. The several mea- 
sures brought forward by the Government have 
all been passed, either as proposed or with slight 
modifications ; and ample supplies have been 
most cheerfully voted for the public service, in- 
cluding a vote of £50,000 to be expended in the 
current and ensuing year in introducing Euro- 
pean immigrants into this colony. I think Iam 
justified in saying that the colony of the Cape of 
Good Hope and British Caffraria are, at the pre- 
sent moment, as flourishing and contented as any 
part of Her Majesty’s dominions, 

“T have, &e., G. Grey. 


“The Right Hon. H. Labouchere, M.P., &c.” 


By means of this Vote Sir G. Grey had 
been able to effect a great deal of good. 
He had kept the natives quiet, and by 
giving them employment he had saved 
many of them from starving when the 
murrain destroyed their cattle in such 
great numbers. 

Sirk HENRY WILLOUGHBY said, 
that this grant appeared to him to be an 
extraordinary one. He wished to know if 
the right hon. Gentleman had received 
any answer to his despatch of January 
last, inquiring of the Governor General 
how this money was expended? He 
(Sir H. Willoughby) also asked whether 
the Government were prepared to tax 
the country year after year for money to 
civilize the tribes? Ife would not grudge 
the money if he thought that it would do 
any substantial good. But if it were 
intended to saddle the country perma- 
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nently with this Vote he should certainly 
oppose it. 

Mr. HENLEY said, he was afraid from 
the words read by the Colonial Secretary 
from the Governor’s despatch — ‘‘if the 
measures now in progress are consistently 
persevered in’’ that it was intended to 
continue these Votes, and he hoped some 
assurance would be given that that was not 
the ease. He for one protested against 
being drawn into the payment of black 
mail to the amount of £40,000 a year to 
keep the peace at the Cape. 

Sm JOHN TRELAWNY had such a 
strong objection to the Vote that he should 
divide the Committee against it. 

Mr. TATTON EGERTON said, he 
also was afraid that the Governor's des- 
patch did not hold out much hope of a 
diminution of the Vote. 

Mr. LABOUCHERKE.: said, that the 
Governor did not at all contemplate that 
this would be a permanent Vote. He 
had expressed a hope in a late despatch 
that the revenue of the colony would | be 
speedily in such a flourishing condition 
that some portion of this Imperial Vote at 
least might be dispensed with, and he had 
pointed out various accidental and extra- 
ordinary causes which had led to a tems 
porary impoverishment of the revenue. 

Mr. DE VERE asked whether any 
portion of this Vote had been devoted to 
missionary purposes ? 

Mr. FORTESCUE said, that part of 
this Vote had been applied to the estab- 
lishment of industrial schools, in which 
good work the missionaries had co-oper- 
ated, and the only capacity in which the 
missionaries, so far as he knew, could 
have received any of this Vote would be 
as managers of industrial schools. 

Sir JAMES GRAHAM said, that 
though he intended to vote in favour of 
this Vote, it was upon the distinct under- 
standing that he was not pledged to sup- 
port any similar proposal next year. When 
the grant was first proposed it was stated 
that it would be asked for three successive 
years, and this was the third year. He 
had the utmost confidence in the abili- 
ties and prudence of Sir G. Grey, and 
he thought the country was under in- 
finite obligations to him for the manner in 
which he had surmounted the difficulties 
with which he had to deal both in New 
Zealand and the Cape Colony ; but at the 
same time it could not be denied that pay- 
ments of this kind, though they might be 
more peaceful means of keeping the natives 
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quiet than the use of arms, were yet of a; this Vote? He believed that the reception 
very questionable nature. As a Borderer | of Government assistance was a sure move 
he had a sort of hereditary right to know | to ruin any such society. 

the nature of these payments, and they; Mr. LABOUCHERE said, he was not 
were after all nothing better than black | able to furnish any precise answer on the 
mail paid to purchase peace, That was/| point. He believed that the only assist. 
not a system which ought to be counte- | ance given to the missionaries was by ap. 
nanced by this country.. The Governor | pointing them to superintend the indus. 
himself had stated that there was no/ trial schools which Sir George Grey had 
colony which was in a more satisfactory | thought it desirable to establish throughout 
state, and under these cireumstances he | the country. 

could see no pretext for continuing a Vote} Mr. BONHAM-CARTER remarked 
of this description in future years. He was | that he agreed with the noble Lord (Lord 
not exactly satisfied with a passage in the | J, Manners) that it was much better to 
right hon. Gentleman’s despatch to Go-| spend £40,000 a year in raising a barrier 
vernor Grey on this subject, where he said, | of civilization against the incursions of the 


Miscellaneous Estimates. 1116 


‘This liberal assistanee having been readily 
voted by Parliament, I hope it will be in your 


power to report that a smaller sum will suffice in | 


the next ensuing year.” 


That clearly showed that the right hon. | 


Gentleman did not contemplate the discon- 
tinuance of this grant, but merely its re- 
duction. 

Lorp JOHN MANNERS said, he had 
a lively recollection of the large amount 


of money which we had to pay for putting | 


an end to the Kaffir war. If then by con- 
tinuing the Vote for another year or two 
they could ensure the permanent peace 
and contentment of the colony, he should 


not certainly be one to discourage such an 
experiment. 

Mr. LABOUCHERE said, he had no 
wish to consider any hon. Member who 
supported this Vote this year pledged to 


support it next year, At the same time a 
system of this kind could not be suddenly 
stopped. He should be glad to refrain 
from asking for a similar Vote to this next 
year if he found such a course consistent 
with his sense of duty. At the same time 
there might be events—a rising of the 
Kaffirs for instance—which might render 
it necessary to give assistance to Kaffraria 
which the rest of the colony did not need, 
and therefore he must hold the Govern- 
ment entirely free to propose a Vote next 
year of a similar description, though it 
might be of a smaller amount, if it should 
seem necessary to them in the exercise of 
their discretion. It would be seen by a 
reference to Sir G. Grey’s despateh that 
it was not originally contemplated that the 
grant would be discontinued after three 
years, but that it would be reduced from 
the amount of £40,000 at the end of that 
time, and afterwards annually diminished. 

Mr. HADFIELD said, he should oppose 
the Vote. He wished to know what mis- 
sionary societies received assistance from 


Sir James Graham 


| Kaftfirs, than to have to pay £1,000,000 or 

| £2,000,000 now and then for the expenses 

|of a Kaffir war. At the same time he 

thought the Vote should be gradually te. 

duced. 

' Question put. 

| The Committee divided :—Ayes 13); 

| Noes 6: Majority 129. 

Vote agreed to ; as was also 

(24.) £5,580, Pitcairn Islanders Re- 

| moval, 

| (25) £7,550, Agricultural Statisties in 

| Ireland and Scotland. 

; Mr. STEUART said, ke wished to call 
attention to the fact that the expense in 

| Seotland was about £1,000 more than in 
Ireland. He recommended the application 
to Scotland of the system of collecting 
these statistics by means of the constabu- 
lary, which obtained in Ireland. 

Mr. WILSON said, he would remind 
the hon. Member that in Scotland the 
police at present received no payment from 
the Government. The country was greatly 
indebted to the Highland Society for the 
trouble which they took in collecting these 
statistics. 

Corone, SYKES said, he would be glad 
to see a similar Vote for England, He 
hoped that the time was not far distant 
when the farmers, less mystified than they 
were at present, would see that the collee- 
tion of these statistics was as much for 
their interest as for that of the public. 

Mr. BAILLIE said, he did not think 
that much relianee eould be placed on the 
Scotch Agricultural returns collected by 
the Highland Society. They did not give 
more than a general idea of the produce of 
the country. ; 

Cotose, SYKES said, that in the in- 
faney of inquiry they could not obtain per- 
fection, but as they proceeded the results 
would improve. 
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Mr. DRUMMOND thought that it was 
not the farmer, but the British public, 
which was mystified. These were not agri- 
cultural statistics, they were agricultural 
deceptions, and not of any use to a single 
man, woman, or child. 

Mr. PACKE said, that so far as his ex- 
perience went, the farmers were greatly 
opposed to the collection of these statistics. 

Mr: DE VERE thought that although 
the Irish statistics were collected cheaply 
they were not collected well, 

Vote agreed to. 

(26.) £6,000, Freight of Specie. 

Sin GEORGE PECHELL said, that 
some of this money was conveyed by Her 
Majesty's ships of war, and the parties in 
those snips were no more justified in charg- 
ing for the conveyance of this money than 
a gentleman’s coachman was to charge for 
carrying pareels to his master’s house. 

Vote agreed to. 

On the Vote of £2,000 towards the for- 
mation of the Gallery of Portraits of the 
most eminent persons in British History, 

Mr. CONINGHAM said, he rose to op- 
pose the Vote, not because he objected to 
the formation of a gallery of portraits of 
distinguished persons, but because he ob- 
jected to the establishment of such a gallery 
with a separate staff in a building in Great 
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this gallery of portraits, and among the 
list of names was that of Sir Charles East- 
lake and of a noble Marquess who was one 
of the principal delinquents in the purchase 
of the Holbein portrait. No responsible 
officer was appointed, and the inevitable 
result would be that pictures of the most 
worthless description would be foisted upon 
the public as original and valuable gems. 
Already there had been admitted a portrait 
given by the late Lord Ellesmere, which he 
would stake his reputation as a judge of 
works of art would not by competent judges 
be estimated at £10. He objected to the 
gradual dotting over of the West of Lon- 
don with archeological collections, collee- 
tions of pictures, collections of crockery, of 
furniture, and of all sorts of rococo, and 
he was sure that if the House did not make 
a stand against a system which was pur- 
sued with a view to create places for fo- 
reigners and Englishmen, but principally 
the former, there would be a general out- 
ery in the country against it. If he re- 
ceived any encouragement he should divide 
the Committee against this Vote, and he ~ 
should certainly next Session take some 
very decisive steps to put a stop to this 
extravagant system of expenditure, which 
was attended with very small results, and 
was calculated rather to deteriorate than 





George Street, Westminster, instead of 
allowing it to form part of the National | 
Gallery in Trafalgar Square. Sir Charles | 


to improve the public taste. 
Tue CHANCELLOR or tae EXCHE- 
QUER said, he was ignorant of what deci- 


Eastlake, the director of that Gallery, was | sive steps the hon. Member was going to 
a great pluralist. He had £1,000 a year; take to put an end to the expenditure of 
for that office, £500 as Secretary to the | which he disapproved, but he apprehended 
Fine Aris Commission, and £300 as Pre- | that no such steps would be of any avail 
sident of the Royal Academy. With all | unless the hon. Gentleman could induce the 
these duties to perform he could not have | majority of that House, by whose decision 
much time to devote tothe National Gallery. | he (the Chancellor of the Exchequer) was 
He had a clerk at a salary of £750 a year, | prepared to abide, to support him, He was 
whose duties could be as well performed, | sorry to have heard a renewal of the attacks 
under efficient superintendence, by an ordi- | upon Sir C. Eastlake in which the hon. 
nary clerk receiving only £150 per annum. | Gentleman had indulged on a former occa- 

Mr. TATTON EGERTON rose to/ sion, for it was his opinion that Sir C. 
order, The question before the Committee Eastlake was a most accomplished man, 
had nothing to do with the salaries of the | and had performed his duties to the public 
officers of the National Gallery. with great ability and with great assiduity, 

Mr. CONINGHAM thought that he was | The gallery to which this Vote was to be 
quite in order. It was very desirable that | appropriated originated in an Address to 
the Committee should ascertain whether it | the Crown which was agreed to last Ses- 
was necessary to set up a new establish- | sion by the House of Lords. Its object 
ment in Great George Street when they | was different from that of the National 
had ample machinery for the formation and | Gallery, because while tbe latter was a col- 
Management of this gallery in Trafalgar | lection of pictures valuable as works of art, 
Square. The system of having a body of | this was to be a gallery of portraits which 
irresponsible trustees, which had been aban- | might throw light upon the history of the 
doned with regard to the National Gallery, country, and which would be chosen on that 
was proposed to be restored in the ease of | ground, and not with reference to their 





1119 The King of Oude— 


artistic excellence. He-was at a loss to 
understand the hon. Gentleman’s reference 
to the number of institutions in the west of 
London. The collections which used to be 
at Marlborough House having been re- 
moved, he knew of nothing to which the 
remark could apply except the National 
Gallery of Pictures. 

Mr. SPOONER said, he should certainly 
divide the Committee against the Vote. 
This was an object for which he did not 
think it fair to tax the labouring classes 
from one end of the country to the other. 

The hon. Member was addressing the 
House at a quarter to six o’clock, when 
the debate was, owing to the Standing 
Order, suspended, and the House resumed, 

Resolutions to be reported To-morrow. 
Committee to sit again on Friday. 


OATHS TAKEN BY MEMBERS, 


On the Motion of Sir Jonn Butter, 
(for Sir Frederic Thesiger), Lord Joun 
MANNERS was added to the Committee. 


TIouse adjourned at seven minutes 
before Six o’clock. 


HOUSE OF LORDS, 
Thursday, August 6, 1857. 


Minores.] Pusurc Buus. — 1* Burial Acts 
Amendment ; Illicit Distillation (Ireland) ; 
Summary Proceedings before Justices of the 
Peace ; Boundaries of Burghs Extension (Scut- 
land); Jurisdiction in Siam. 

2* Militia ; County Court Judges (Falconer and 
Yates’s Salaries) ; Court of Session (Scotland); 
Charitable Trusts Acts Continuance ; Reform- 
atory Schools (Scotland) ; Superannuation Act 
Amendment. 

3* Reformatory Schools; Industrial Schools ; 
Parochial Schoolmasters (Scotland) ; Land Tax 
Commissioners’ Names. 


THE KING OF OUDE.—PETITION. 


Lorp CAMPBELL said, he had just 
received a petition which he felt it his duty 
to present, in order that it might be gene- 
rally known that their Lordships were 
ready to hear the petitions of all persons 
who addressed them with proper respect. 
The petition came from the Queen of Oude, 
the eldest son, and the brother of the King 
of Oude. They expressed the deepest pain 
and regret at the news recently received 
from the East Indies of the general defec- 
tion of the Native troops in the Bengal Pre- 
sidency, and they went on to state their 
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| surprise at its being supposed that their re. 
lative the King of Oude had been at all 
concerned in that movement. They denied 
all complicity in it on the part of the So. 
vereign, and they said they felt confident 
from assurances they received from him 
that he was entirely innocent of the charges 
brought against him; that all the members 
of the Royal Family of Oude were faith. 
fully attached to the connection with Great 
Britain, and that for the redress of any 
wrongs they thought they had suffered, 
they only looked to the Queen and Parlia- 
ment of Great Britain. The prayer of the 
petition was that it might be disclosed to 
the King of Oude what charges were made 
against him, and that they might have the 
opportunity of proving his innocence and 
of corresponding with him. The noble 
and learned Lord said, that as the senti- 
ments set forth in that petition were per. 
fectly respectful, and in every way unob- 
jectionable, he had thought it his duty to 
lay it before their Lordships, but he felt 
bound at the same time to state that he 
had no doubt the Government of India had 
acted in that case with perfect propriety, 
and that he had the most entire confidence 
in their wisdom. It was, at all events, 
satisfactory to receive that testimony from 
the Royal Family of Oude of their devoted 
attachment to this country, and he should 
rejoice to find that any charges which 
might be brought against the King of 
Oude would be proved to be unfounded. 

Lorp ST. LEONARDS trusted it would 
not be supposed from the petition being 
laid on their Lordships’ table that any in- 
justice had been done to the King of Oude, 
He had sufficient confidence in the East 
India Company and the Government of 
India not to acquiesce in the assertion that 
the King of Oude had been improperly 
treated. 

Lorv CAMPBELL said, he had guard- 
ed himself against being supposed to as- 
sent to that assertion when he expressed 
his confidence that the Government of India 
had acted with perfect propriety. At the 
same time he added that all who approach- 
ed their Lordships respectfully should have 
the opportanity of being heard. The pe- 
titioners expressed the greatest devotion 
and affection to this country. 

Lorp REDESDALE rose to draw the 
attention of their Lordships to the inform- 
ality ofthe petition. The word ‘ hum- 
ble’? had been omitted throughout. It 
was the form that every petition should be 
described as ‘‘ the humble Petition” of 








1121 Militia 


the undersigned ; but from this the word 
‘“humble”’ was omitted. The Queen of 
Oude and her relatives also closed the 
prayer of their petition with the word 
” instead of the words “‘ humbly 

It was not customary for their 


“ 


rs. 


ordships to receive a petition so worded. 

Lorp CAMPBELL said, that if there 
were any technicality of that sort in the 
way of the reception of the petition he 
would withdraw it. 

Petition accordingly withdrawn. 


THE BANKING BILL.—EXPLANATION. 


Lorpv ST. LEONARDS rose to com- 
plain that this Bill had been read a third 
time rather by surprise on Tuesday last, 
and that he had been thus prevented from 
proposing the insertion of two clauses 
which he thought it of importance to intro- 
duce, and of which he had given notice 
to the noble Lord opposite. One of the 
clauses which he wished to insert was in- 
tended to provide that joint-stock banks 
should be compelled to publish their ac- 
counts, as they were at present, and the 
other had reference to the bankruptcy of 
banks in Ireland. He very much lament- 
ed that the noble Lord should have hurried 
the Bill through without a word, although 
he was aware that he (Lord St. Leonards) 
intended to take the sense of the House on 
his Amendments. That was not the mode 
in which the Government ought to conduct 
the business of the House. Hitherto there 
had been but one code applicable exclusive- 
ly to joint-stock banks; they were now 
about to sweep away the whole of that law, 
and to make joint-stock banking companies 
subject to all the laws and regulations af- 
fecting joint-stock companies generally. 
This was a great alteration to effect by a 
measure of this nature, and he ventured 
to say that very few of their Lordships 
were aware of the nature of its enact- 
ments. Under it any seven persons might 
establish a joint-stock banking company 
with £100 each subscribed, but not one 
penny paid. They might advertise them- 
selves as being incorporated under this Act 
some fine day, and then unfortunate people 
in all parts of the country would be swin- 
dled out of their property, and would be 
deprived of all those safeguards which they 
had hitherto possessed. 

Lorv STANLEY or ALDERLEY said, 
he would express his regret that the noble 
and learned Lord should have been pre- 
vented from expressing his views on the 
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Bill ; but at the same time he must remind 
the noble and learned Lord that on two 
former occasions he had postponed this Bill 
for the noble and learned Lord’s express 
convenience, and that on Monday night he 
informed him that he could not postpone it 
any longer, because the Session was getting 
on, and if these measures were postponed 
indefinitely from time to time it would be 
impossible to pass them. With reference 
to joint-stock banks in Ireland, he told the 
noble and learned Lord that a clause to 
effect the object which he had in view had 
been introduced by the Attorney General 
for Ireland in the other House, and he 
stated that if that clause did not carry ont 
to the full extent the wish of the noble 
and learned Lord, another might be intro- 
duced for the purpose. With regard to 
the other clause he stated that the Bill was 
intended to assimilate the law with respect 
to joint-stock banks to the Joint-stock 
Companies Act of last year, with this 
single exception, that, whereas joint-stock 
companies under the Act of last year 
might be formed with limited liability, 
banks would continue to be formed, as 
they had always hitherto been, under un- 
limited liability. With regard to the pub- 
lication of accounts, he stated that that 
was not required by the Joint-stock Com- 
panies Act of last year, to which banks 
were, under this Bill, to be assimilated. 
He added that he considered the publication 
of accounts to be a completely fallacious 
test, and that it enabled the British Bank, 
the Tipperary Bank, and every swindling 
concern which had failed of late years, to 
bear upon their face an assumption of se- 
curity which it was so far from affording 
that it only deluded the public who con- 
fided in them. On the whole, he thought 
it desirable that there should be no, com- 
pulsory publication of accounts, although 
the shareholders might, if they deemed it 
advisable for the sake of security, by their 
memorandum of association, require it as 
one of the conditions of the company. If 
it were thought that such publication would 
add to the security of the concern, and 
would inspire confidence in the public, no 
doubt the shareholders and directors of 
most banks which desired to obtain such 
confidence would take measures for the 
publication of their accounts. 


MILITIA BILL—SECOND READING. 
Order of the day for the Second Read- 
ing read, 
Moved, That the Bill be now read 2%, 
20 
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THe Marquess or SALISBURY ex- 
pressed a hope that every encouragement 
would be given to enlistment from the 
militia into theline. He believed that very 
many militiamen who had served for some 
years would be extremely glad to seize the 
opportunity of entering into the army, if 
proper inducements were held out to them. 

Tue Doxe or RICHMOND also thought 
that every reasonable encouragement ought 
to be given to enlistment from the mili- 
tia into the line, if any considerable ad- 
dition to our present military force should 
be required. He wished to take that 
opportunity of suggesting to the noble 
Lord the Secretary of War the expediency 
of giving to the commanders of militia 
regiments the power of re-enlisting militia 
men whose time was nearly out, before 
the period of their present enlistment 
should have expired. If the men whose 
period of enlistment would terminate in a 
few months were to receive in the mean- 
time the bounty due to them, a very favour- 
able opportunity would be afforded for se- 
curing their services for a further term. 
It would soon be his duty to attend at the 
head-quarters of his regiment to pay the 
balance of the bounty to his men, and he 
had no doubt if he was authorised he would 


be enabled to re-enlist a large number 
whose time would expire almost immediate- 
ly after, and thus secure the services of 


trained men. In conclusion, he had to ex- 
press a hope that if the Government were 
prepared to encourage enlistment from the 
militia into the line, militia officers would 
feel it their duty to promote that object to 
the utmost of their power. 

Lorp PANMURE said, he had listened 
with great gratification to the remarks of 
the noble Marquess and the noble Duke, 
connected as they were with the militia, 
and anxious as they seemed to be to pro- 
mote enlistment into the line regiments. 
It was, certainly, most desirable that, at 
any particular emergency of this kind, as 
many men as possible should be induced to 
enter into the regular service. At the pre- 
sent moment, there was some little diffi- 
culty in allowing men who had not been 
six months in the militia, or who had not 
gone through some degree of training, to 
volunteer for the line without paying back 
the militia bounty. His Royal Highness 
at the head of the army had, however, 
arranged that any militiamen who had 
served six months, or who had been out at 
one training, should be exempted from this 
re-payment. It was not desirable that 
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raw recruits should pass from the militia 
into the ‘line. That was not just to the 
commanding officers of line regiments, and 
was a thing to be discouraged as much ag 
possible. It was, however, highly desi. 
rable to procure men for Her Majesty’s 
service as early as possible, in order to fill 
up the vacancies occasioned by the depar. 
tures for India; and the Commander in 
Chief, therefore, in addition to the ordi- 
nary machinery of the recruiting service, 
had given directions to the permanent staff 
of the militia to assist, in their various 
districts, the efforts made to procure men, 
At this season of the year, he anticipated 
that, in many counties, they would soon 
begin to reap the fruits of this arrange. 
ment, and as the harvest concluded, he 
hoped a considerable body of men would 
be enlisted for the service of the country. 
With reference to the remarks of the nob 
Duke, he would look into the militia laws, 
and would see whether any legal provision 
was required to enable the colonels to re- 
enlist men before their time of service ex- 
pired. He quite agreed that it was de- 
sirable to give power to the commanding 
officers to enter into arrangements with 
the five years’ service men, if they came 
to receive their bounty, two or three 
months before the expiration of their term; 
and if any such provision were necessary, 
he should not hesitate to ask Parliament 
to accede to it. 

Tue Douxz or CAMBRIDGE: I hare 
heard, with much satisfaction, the senti- 
ments expressed by my noble Friends as 
to the necessity of giving every facility to 
volunteers from the militia into the line. 
That the militia is one of the mainstays of 
the army in times of emergency like the 
present, there can be no doubt whatever; 
and, as the officers in command of militia 
regiments, whether embodied or not, must 
have great power over their several corps, 
it is most gratifying to me to hear my 
noble Friends, as two colonels of militia, 80 
warmly expressing their opinions in favour 
of encouraging enlistment into the line. I 
feel confident that the same feeling will 
pervade the whole militia foree of the coun- 
try, and I cannot too strongly impress 
upon all commanding officers of that foree 
the vast importance of encouraging their 
men to enter the regular service on this 
occasion. Circumstances of a grave cha- 
racter have called a considerable portion 
of Her Majesty’s forces from this country, 
and it now becomes our duty to fill up the 
reserves of the army. No army, however 
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complete and efficient in the field, can be 
regarded as in a satisfactory position if it 
has not considerable reserves to draw upon 
at all times; and this is more especially the 
case when we remeinber the climate of 
India, with which it is peculiarly difficult 
for Europeans to cope. At the same time, 
I feel the greatest cotufidence in the exer- 
tions which will be made by the country— 
exettions which were so conspicuous on a 
recent occasion, and which, I believe, will 
certainly not now be withheld. I may also 
express my cordial approval of the power 
taken by the Government, in the present 
Bill, to embody the militia, should the cir- 
cumstances of the country require it. It 
is necessary that every one should put his 
shoulder to the wheel, and I must repeat, 
therefore, my gratification at the spirit dis- 
played by my noble Friends, and my con- 
viction that every possible support will be 
afforded us by the country. 

Tue Duxe or BUCCLEUCH said, that 
no one could be more anxious than he was 
to offer every assistance for the promotion 
of enlistment from the militia into the line, 
and he suggested that his noble Friend 
(Lord Panmure) should, with as little de- 
Jay as possible, send circulars to the offi- 
cers commanding militia regiments, stat- 
ing exactly what would be allowed with re- 
gard to volunteers for the line. Definite 
information of this kind would very much 
facilitate re-enlistment. 

Motion agreed to. 

Bill read 2° accordingly, and committed 
to a Committee of the whole House, Zo- 
morrow. 


FRAUDULENT TRUSTEES, &c., BILL. 
COMMITTEE, 


House in Committee (according to 
Order). 

Clauses from 1 to 11, agreed to. 

Clause 12, Prosecution under this Bill 
to be authorized by one of the Judges or 
by the Attorney General. 

Tue LORD CHANCELLOR proposed 
to amend the clause by strikihg out that 
part of it referring to the Judges, because 
it might happen that a trustee, charged 
with fraud, might be tried before the very 
Judge who had sanctioned the institution 
of proceedings against him. 

Lorpv CAMPBELL approved the Amend- 
ment, and expressed an earnest wish that, 
in other branches of the law the sanction of 
some public officer might be necessary be- 
fore criminal prosecutions were instituted. 
He had frequently observed that the most 
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frightful abuses arose from the facilities 
which were given to private prosecutors, 
without any notice whatever to the parties 
accused, to prefer bills of indietment, and 
immediately to obtain warrants thereon. 
That was the case, particularly, with regard 
to charges of perjury and conspiracy. Those 
indietments were frequently preferred for 
the sake of extortion. If some publie func- 
tionary were responsible for the institution 
of those proceedings, it would be a great 
improvement in our criminal jurisprudence. 
He had had a good deal of conversation 
with the late Attorney General, Sir Alex- 
ander Cockburn, on the subject, and his 
learned Friend had made up his mind to 
tere a Bill to remedy the evil. He 

oped that a Bill of that nature would, ere 
long, receive’ the sanction of the Legisla- 
ture. For the present, he thought it was 
highly desirable that no person should be 
liable to any prosecution for breach of 
trust without the previous sanction of a 
public functionary. 

Lorp ST. LEONARDS briefly expres- 
sed his concurrence in the Amendment 
proposed by the Lord Chancellor. 

Amendment agreed to. 

On Question that the Clause, as amend- 
ed, stand part of the Bill, 

Lorp WENSLEYDALE moved the 
omission of the entire clause, because he 
thought that it would lead to great abuse. 
By the common law every individual had a 
right to go before the grand jury and ask 
for permission to prosecute any one who 
he thought had inflicted upon him an in- 
jury punishable under the criminal law. 
That privilege was one of the distinctions be- 
tween this and foreign countries. In them, 
no criminal prosecution could be commenced 
without the interference of the Executive, 
and, therefore, for the accomplishment of 
party purposes, or for the gratification of 
individual animosity, the Government and 
the officers of the Government had ample 
opportunities. There were no doubt cases 
in which it was desirable and necessary 
that the institution of criminal proceedings 
should be vested in an officer of the Crown; 
but this Bill did not directly concern the 
public; it had merely reference to wrongs 
committed on private individuals. The law 
relating to trustees was now clearly defined, 
and no such provision as this was neces- 
sary. He therefore hoped that their Lord- 
ships would omit the clause. 

ne LORD CHANCELLOR said, the 
great evil which was apprehended from this 
Bill by the other House was, that while 


202 
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it would punish those who had. been guilty | understood when he had addressed their 
of fraud, it would also deter honest men | Lordships on a former occasion, he wished 
from undertaking the duties of trustees. | in a very few words to state what were the 
This objection was intended to be obviated | provisions of the measure. He was aware 
by the introduction of the safe-guard af- | that the noble Lord who had presided over 
forded by this clause. It was made a ne- | the Commission which had been appointed 
cessary preliminary to the institution of a to inquire into the subject proposed to 


prosecution for what would constitute an 
entirely new offence, that the proceedings 
should have the sanction of a high func- 
tionary familiar with the subject, who 
would see whether the case fairly came 
within the purview of the law. 

Lorp ST. LEONARDS, while subserib- 
ing to the general views expressed by his 
noble and learned Friend, (Lord Wens- 
leydale), still thought this clause one which 
their Lordships might safely adopt. It 
was a peculiar provision, calculated to meet 
@ peculiar set of circumstances. It would 
prove to honest trustees that a faithful 
performance of their duties exposed them 
to no real danger. 

Lorp CAMPBELL felt strongly that 
the case contemplated by the clause justi- 
fied an exception being made to the general 
rule, There ought to be some check put 


upon vexatious and rash prosecutions; and 
no evil was likely to arise from vesting the 
proposed ‘discretionary power in the At- 


torney General. His noble and learned 
Friend (Lord Wensleydale) seemed to be 
under unnecessary alarm on this score. 
At present, no writ of error could be 
brought without the sanction of the Attor- 
ney General, who also had it in his power 
to put a stop to the execution of the crimi- 
nal law. If, however, that functionary 
abused the authority intrusted to him by 
law for wise purposes, he was liable to be 
called to account, and even to be punished. 

Lorp WENSLEYDALE said, he ob- 
jected to a practice hitherto unknown in the 
constitution of this country. The offence 
in question was one committed against 
a private individual, and why should he 
be debarred from bringing his ease before 
a grand jury ? 

Clause agreed to. 

Amendments 
Amendments made: the Report thereof to 
be received To-morrow. 


TRANSFER OF REAL ESTATE SIMPLIFI- | 


CATION BILL. 
ORDER FOR SECOND READING DISCHARGED. 
Lorpv St. LEONARDS said, that he 
could not expect at so late a period of the 
Session to be able to pass the Bill into 
law, but, as he had been somewhat mis- 


The Lord Chancellor 


moved and negatived. | 


introduce a Bill next year, founded on the 
| recommendation of that Commission, which 
_ was based upon a principle of registration; 
and a noble and learned Friend of his 
(Lord Brougham) had somewhat antici. 
pated that measure by himself introducing 
|a Bill which recognized that principle, 
_ Now, the object of the present Bill was to 
|render a system of registration wholly un- 
‘necessary. The Billdealt with the present 
system as regarded perpetuity, and amend- 
‘ed and explained the present law. It 
proposed also to reduce the period of forty 
years of uninterrupted possession, which 
the law at present recognized as giving a 
‘valid title, to twenty-five years, and it 
rendered it unnecessary to include in a 
conveyance abstracts of title for more than 
| forty years back. At present a registered 
judgment might be executed against a 
purchaser any time after the purchase had 
been completed, but he proposed that when 
_ there was a bond fide purchase no purchase 
should be attached upon a judgment or 
Crown debt unless execution issued before 
the purchase was completed. The Bill 
proposed that no purckaser should be 
‘bound by any engagement of which he 
had no actual notice. The Bill also pro- 
vided for the exemption of purchasers from 
the succession duties, and it enabled trus- 
tees to give a perfect discharge to purcha- 
sers from any claims upon the property. 
The last proposition was to make any 
| seller, agent, or solicitor concealing an en- 
cumbrance with a fraudulent intent liable 
to punishment as being guilty of a misde- 
‘meanour, and he believed such a provision 
would be found to operate beneficially. 
He would therefore move that the Order 
of the Day for the Second Reading be 
‘read in order to its being discharged. 
Lorp CAMPBELL expressed his gene- 
ral approval of the measure. 
| Order for the Second Reading read and 
| discharged. 


| 


| SUPERANNUATION ACT AMENDMENT 
| BILL. 

SECOND READING. 

| Lorp MONTEAGLE said, that in rising 
_to move the second reading of this Bill, he 
| lamented that a measure of such impor- 


' 
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tance, affecting a large body of the civil 
servants of the Crown, should excite so 
little attention and be able to command so 
small an attendance. He would not say 
one word as to the-merits of that service, 
for that had been admitted by all their 
Lordships who had had any official expe- 
rience, and was admitted in the strongest 
terms by those whose official experience 
had been the longest. He was quite sure 
that the opposition which had been raised 
to this measure in the other House arose 
from no wish to undervalue the merits and 
services of the civil servants of the Crown. 
In sketching the history of this question 
the noble Lord said it was a mistake to 
suppose that the grant of superannuation 
allowances originated exclusively in a con- 
sideration for the civil service. Such a 
system, in fact, was as important for the 
interests of the State as for the interests 
of the servants of the Crown, because if 
there was no choice between continuing in 
office men who were worn out and incapa- 
ble, or condemning them by dismissal to 
end their days in penury and suffering, the 
latter painful alternative was frequently 
rejected even when men were really no 
longer able to discharge their duties effi- 
ciently, and the public service consequently 
suffered. Prior to the year 1810 there 
had been no legitimate provision made for 
superannuation allowances ; but the Go- 
vernment had at its command certain unap- 
propriated funds which they appropriated 
somewhat irregularly to that purpose ; for 
instance, the receipts from the sale of old 
stores, found a fund which had been so 
applied. It was in 1810-12 that some 
approach was first made towards an ade- 
quate and legal provision for the superan- 
nuation of our civil servants. Since that 
time changes had been made to which he 
would not refer, but they had been so fre- 
quent and inconsistent that the system was 
felt to be utterly wanting in stability. A 
deduction was made from the salaries of 
the civil servants for the purpose, as the 
original intention was supposed to be, of 
providing a fund for the payment of their 
superannuations. A fund, however, in the 
proper sense of the word, was not provided; 
but by reason of the sums deducted, which 
amounted to 23 per cent on the smaller 
and 5 per cent on the larger salaries, there 
was a public saving effected in the ordinary 
expenditure, and proposed to be set against 
the superannuation allowances given. This 
_ arrangement, however, was full of incon- 
sistencies, and a great injustice was done 
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by the various and inconsistent rules which 
prevailed, not only in the different depart- 
ments, but even in the same department. 
There was a capricious distinction made 
between two classes of officers — those 
appointed before and those appointed after 
1829. In the latter case the civil servants 
were subjected to considerable reductions 
from their incomes, in return for which 
they became entitled to retiring allowances ; 
while the retiring allowances of persons not 
subject to reductions were actually higher 
than those of civil servants who had an- 
nually contributed to the fund. ~The re- 
sult was the excitement of just discon- 
tent. The system was on all hands ad- 
mitted to be indefensible, and accordingly 
the present Chancellor of the Exchequer 
introduced a Bill on the subject. That 
measure differed essentially from the Bill 
now before the House, but still it fur- 
nished an admission on the part of the 
Government that the present system stood 
in need of reform. The Bill of the Chan- 
cellor of the Exchequer was not received 
with much favour, and was referred to a 
Select Committee. That Committee came 
to a very important Resolution—namely, 
that the deductions made from the sala- 
ries of the civil servants should absolutely 
cease. To that Resolution an addendum 
was wade, carried only by a majority of 
one, requiring the Treasury to undertake 
the revision of the salaries of the civil ser- 
vants. That was, in fact, blowing hot 
and cold. In November, 1856, a Royal 
Commission, consisting of men admirably 
selected, was appointed to consider the 
subject, and in May of the present year 
this Commission reported that, after full 
consideration, they had come to the con- 
clusion that, for the sake of the public 
service, as well as for the interest of the 
parties concerned, it was absolutely neces- 
sary that the system of deduction from 
the salaries of the civil servants should 
cease. Her Majesty’s Government were 
asked early in the Session whether they 
intended to introduce any measure founded 
upon the Report of the Commissioners, 
and the answer was such as to induce the 
belief that it was their intention to do so. 
They, however, took no step whatever in 
the matter, and it was only towards the 
close of the Session that a noble Friend 
of his, a private Member of the other 
House (Lord Naas), introduced this Bill, 
which consisted merely of one clause, and 
was founded on that part of the Report of 
the Commissioners whereby the absolute 
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repeal of all deductions from the salaries 
of the civil servants to form a Superan- 
nuation Fund was unconditionally recom- 
mended. It is true that further recom- 
mendations were contemplated. He hoped 
that in a future Session a Bill would be 
introduced for the purpose of giving effect 
to these recommendations of the Commis- 
sioners. He did not disguise from their 
Lordships or himself the fact that the Bill 
would cause a large addition to the public 
burdens, but he quite concurred with the 
Commissioners in thinking that additional 
burden would be more than compensated 
by the great improvement it would cause in 
the relation of the Civil Service to the pub- 
lie. The noble Lord concluded by moving 
that the Bill be read a Second Time. 
Lorp BELPER said, that having been 
one of the Commissioners who inquired 
into this subject he was desirous of stating 
that when they entered upon their inquiry 
their minds were entirely free from bias, 
and the unanimous conclusion to which 
they came was founded, not upon any wish 
to further the private interests of the Mem- 
bers of the Civil Service (with whom the 
Government had distinctly kept faith, for 
they were informed of the conditions upon 
which they entered the service), but solely 


and entirely to promote the public good. 
He could not help regretting that this 
measure was not introduced by Her Ma- 


jesty’s Government. The Commissioners 
were requested last year to report in time 
for legislation on the subject during the 
present Session, and their unanimous Re- 
port was presented at a period which gave 
ample opportunity to the Government to 
propose a Bill this Session. He should 
be the last person to complain of Her Ma- 
jesty’s Government for arriving at a con- 
clusion adverse to that at which the Com- 
missioners had arrived. It was undoubt- 
edly the duty of the Government to consider 
the subject and to take their own view of 
it, but it was equaliy manifest that they 
ought to have submitted that view to Par- 
liament. He regretted that it should have 
been left to an independent Member to 
bring forward a measure of his own for 
the purpose of earrying into effect one of 
the recommendations of the Commission- 
ers, and that when that measure was so 
brought forward it should have been op- 
posed by the Government, while they wholly 
omitted to say what were their views, or 
whether they intended to propose any mea- 
sure to effectuate the recommendations of 
the Commissioners. He said this, not 
Lord Munteagle 


{COMMONS} 





so much with regard to the past as to 
the present, for he thought it was of im. 
portance that the Executive Government 
should, if they approved those recom. 
mendations, introduce a Bill with respect 
tothem. This Bill dealt with only one of 
the recommendations of the Commission. 
ers, and he took that opportunity of ex. 
pressing his earnest hope that the other 
measures which had been suggested by 
them would receive the consideration of 
Her Majesty’s Government during the 
ensuing recess. Some of those sugges. 
tions the Government might perhaps be 
able to carry into effect of their own autho- 
rity, but others might require the sanetion 
of Parliament. It was of the utmost impor- 
tance not only to the civil servants, but to 
the Civil Service itself, that all the absurd 
discrepancies in the present most objection. 
able system should be put an end to, and 
he hoped that Her Majesty’s Government 
would not imitate the negligence of pre- 
vious Governments on this subject. That 
neglect, he believed, had occasioned the 
greater part of the difficulty connected 
with this subject, and that difficulty could 
not be overcome except by some temporary 
sacrifice. He therefore hoped that Her 
Majesty’s Government would not fail to 
take the recommendations of the Commis- 
sioners into consideration, with the view 
of introducing next Session, on their own 
responsibility, such a measure as they con- 
ceived would lead to results satisfactory to 
the civil servants and promotive of the 
public interests. 

Bill read 2%, according to Order, and 
committed to a Committee of the whole 
House Zo-morrow. 

House adjourned at Eight o'clock 


till To-morrow half-past 
Ten o'clock, 
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Miyores.] Pusiic Birus.—2° New Zealand Loan 
Guarantee ; Sales of Waste Lands (New Zea 
land). 

3° Summary Proceedings before Justices of the 
Peace ; Boundaries of Burghs Extension (Seot- 
land) ; Representative Peers (Ireland) ; Wills, 
&c., of British Subjects Abroad. 


NEW ZEALAND LOAN GUARANTEE BILL, 


SECOND READING.—ADJOURNED DEBATE. 


Order read, for resuming Adjourned De- 
bate on Amendment proposed to Question 
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[30th July}, “ That the Bill be now read 
a second time;’’ and which Amendment 
was, to leave out the word ‘‘ now’’ and at 
the end of the Question to add the words 
“ upon this day three months.” 

Question again proposed, ‘* That the 
word ‘now’ stand part of the Question,” 

Debate resumed. 

Mr. HENLEY said, the whole of the 
New Zealand business was a very compli- 
cated business; he was not acquainted 
with the beginning of it, and he feared we 
had not seen the end of it. The security 
for the loan had not been very satisfactorily 
made out before the Committee, and must 
mainly depend on the good faith of the 
eolonists. As the Government were very 
earnest in calling for the Bill he would not 
oppose that part of it which proposed 
some aid to the colony; though to one 
portion of it he was strongly opposed upon 

rinciple—he meant that part which re- 

lated to the buying up of the lands of the 
natives, and unless the provisions with re- 
gard to that subject were modified or ex- 
punged in Committee he should feel com- 

led to vote against the third reading. 

e should, probably, not have consented 
to the Bill at all if he did not feel that the 
Government and the legislature of the 
country did not stand with ‘‘ clean hands” 
upon the subject, but were in some degree 
responsible for the misfortunes which had 
oceurred. 

Sir JAMES GRAHAM observed that 
he could not allow the Bill to be read a 
second time without making some observa- 
tions upon it, for neither the discussion on 
a former occasion, nor the perusal of the 
evidence of the Select Committee, had 
satisfied him of the advisability of adopt- 
ing the Bill. It had been his misfortune 
to see the commencement of the proceed- 
ings connected with this subject, to watch 
them, and to resist them, but he did 
not think it expedient now to revive the 
discussion of those proceedings. Much 
light had been thrown upon the trans- 
actions to which he referred in 1852, 
when the late Sir W. Molesworth called 
the attention of the House to the subject 
at considerable length and with great 
ability. The House then obtained from 
the Colonial Office detailed information with 
respect to the occurrences that had taken 
place, and, although he did not think they 
would bear very close investigation, he 
could not but regard the Act of 1852 as a 
condonation .of those transactions. He 
had, however, hoped that the settlement 
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then made was final, and that the exche- 
quer of this country would not be liable, 
either directly or indirectly, to any further 
charge in connection with the proceedings 
of the New Zealand Company. He found 
that Mr. Merivale, who was examined be- 
fore the Committee, was pointedly asked 
whether he believed that any liability at- 
tached to the British Treasury, and gave 
a somewhat equivocal answer, to the effect 
that he thought there was no liability 
under the statute, but that it was possible 
a liability might occur. Mr. Merivale was 
cross-examined on that point by the Vice 
President of the Board of Trade (Mr. 
Lowe), whom he (Sir James Graham) re- 
garded with respect to colonial matters, 
and especially upon legal points relating to 
the Colonies, as the highest authority in 
that House, and it was impossible not to 
see from the questions that the Vice Pre- 
sident of the Board of Trade differed from 
the Under Secretary for the Colonies as to 
the constructive liability of the Imperial 
Exchequer. The present question arose 
out of the debt due to the company from 
the settlers in the Middle Island, for 
otherwise there would not be even the 
shadow of a claim upon the British Govern- 
ment for assistance. The amount of the 
debt was £260,000, which was charged as 
a mortgage upon certain lands in the Mid- 
dle Islands. As he understood the trans- 
action, the New Zealand Company sought 
to compound the debt of £260,000 for a 
prompt payment of £200,000, to be raised 
by the Government of New Zealand, and 
which probably could not be raised with- 
out the guarantee of the British Exche- 
quer. The transaction then assumed a 
very extraordinary aspect. The New Zea- 
land Government —a_ representative Go- 
yernment—would not give their consent 
to this composition of the debt except in 
connection with two other transactions with 
which the British Government had nothing 
whatever to do—namely, the payment of 
£180,000 to buy up what were called 
native rights, and of a further sum of 
£120,000 for debts due from the northern 
portion of the northern island. The total 
debt of the New Zealand Government 
proposed to be advanced amounted to 
£500,000, for a small portion of which, 
under very doubtful circumstanees, the 
British Exchequer was collaterally liable. 
It appeared to him that the security on 
which the guarantee rested ought to be 
narrowly examined. Only y sterday the 
Government brought in a Bill charging the 
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Consolidated Fund collaterally with a sum 
of £20,000 to be advanced to asmall port 
in Haddingtonshire for the improvement of 
the harbour. On the same evening an 
advanee of £40,000 was proposed to defray 
the cost of executing public works and 
maintaining educational institutions among 
the native tribes in South Africa, and the 
right hon. Secretary for the Colonies (Mr. 
Labouchere) plainly intimated that the 
Government might possibly propose a simi- 
Jar vote next year. He (Sir James Gra- 
ham) must say, as between loans and 
grants to the Colonies, that he greatly 
preferred grants to loans upon collateral 
and contingent securities. He thought the 
relations between the mother country and 
the Colonies could not be placed upon a 
more insecure basis than that of creditor 
and debtor. Whatever aid was afforded 
to the Colonies should, in his opinion, be 
in the nature of a grant, the reasons for 
which might be assigned, sifted, and de- 
bated in that House. He regarded these 
dormant securities as dangerous, and he 
thought the motto on the entablature of 
the Colonial Minister’s official residence in 
Downing Street should be this :— 
“ No lender be, 
For loan oft loses both itself and friend.” 


He (Sir James Graham) could not say that 
he was a great admirer of the constitution 


of New Zealand. The constitution was 
federal, ineluding six provinces, and the 
effect of a heavy debt might be to render 
it the interest of the Federal Government 
to take the first opportunity of repudiating 
this debt. It appeared from questions put 


to the witnesses before the Committee by | 


the Vice President of the Board of Trade 
that the collection of the colonial customs’ 
duties was entirely in the hands of the 
Central Government ; and consequently, 
if the Central Government should think 
it inexpedient to continue high customs’ 


duties—a measure which would diminish | 


the security for the debt—although they 
could not reduce those duties without the 
consent of the home Government, they 


might, unless the reduction of the duties | Colonies. 
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He thought that such transactions with re- 
spect to the Colonies were only justified by 
extreme necessity, and he would much 
rather vote for grants from time to time to 
meet any cases of proved necessity than for 
such loans as that which the House was now 
asked to sanction. If, however, notwith- 
standing the growing changes both at 
home and abroad, and these financial ques. 
tions, which were daily increasing in diffi- 
culty and importance, the Government per- 
severed in pressing measures of this nature 
upon the House, he could only say that 
upon them would rest the responsibility of 
such a course. 

THe CHANCELLOR or tHe EXCHE- 
QUER said, he fully admitted the foree 
of the observations which had fallen from 
his right hon. Friend, and he would say 
that no class of questions occasioned him 
—as charged with the responsibility of the 
Finance department—so much embarrass- 
ment as those relating to the assistance 
by guarantee or by loan of colonial Govern- 
ments. The old view of Colonies was that, 
if they did not furnish revenue or tribute, 
at all events they were to be economical 
and advantageous to the mother country. 
They were placed under commercial re- 
strictions, and their trade was regulated in 
such a manner as to create an imagined 
advantage for the mother country. They 
were, indeed, sacrificed commercially and 
financially to the mother country. That 
view had, however, been entirely inverted, 
and the Colonies were now allowed the 
utmost freedom with regard to trade, com- 
merce, and navigation. At the same time 
our ancient policy with respect to the 
finances of the Colonies had been reversed. 
Instead of the Colonies being tributaries 
of the mother country, the mother country 
was now tributary to the Colonies ; and if 
a financial balance were struck between 
this country and her Colonies, without re- 
gard to the commercial advantages which 
we undoubtedly derived from them, it 
would, he believed, be very heavily against 
the mother country and in favour of the 
He apprehended that the theory 


was assented to, be brought into col-| of Parliament was, that by securing free 
lision with the Government of the mother | trade with our Colonies, by preventing 
country. It appeared that the Repre-| them from pursuing the policy of indepen- 
sentative chamber of New Zealand had | dent nations by excluding English manu- 
not approved by a unanimous vote the| factures or establishing high prohibitory 


course now proposed by Her Majesty’s Go- 
vernment. His objections to this measure 


were strong and deep-seated. He was sorry | 


to see these collateral charges upon the 
Consolidated Fund multiplying so rapidly. 
Sir James Graham 


duties, an immense commerce with distant 
regions was insured to this country. In 
that manner the trade and productions of 
Great Britain were benefited; and, in 
order to insure the prosperity and good 
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government of her Colonies, financial ad- 
vantages were afforded them—especially 
when they were young or in difficultiee— 
at the expense of the mother country. It 
was upon that principle that he judged the 
Jan now under consideration. He freely 
admitted that there were strong objections 
to imposing upon the Consolidated Fund a 
guarantee for a colonial loan of £500,000, 
but he asked the House to consider the 
position of this question. By an Act of 
10 & 11 Vict. it was provided that if the 
New Zealand Company closed their pro- 
ceedings within a limited period their debt 
to the Crown should be remitted, and a 
sum of £268,000 should be charged upon 
the lands of the colony. The company 
fulfilled the condition, and they were there- 
by relieved from the debt due to the 
Crown, while the colony became indebted 
to them in the sum of £268,000. He 
thought it was unnecessary to reopen any 
inquiry into the merits of that settlement. 
He took as a fact the settlement deliber- 
ately sanctioned by Parliament, and that 
was the state of affairs when the noble 
Member for the City of London (Lord John 
Russell) held the seals of the Colonial 
Office. The noble Lord saw the difficulty 
oceasioned by this debt of £268,000 due 
from the colony to the Company, and _pro- 
posed that the Imperial Government should 
offer to guarantee loans to the extent of 
£200,000. The company, he believed, 
were willing to accede to the arrangement, 
and the proposition was submitted to the 
colonists, who rejected it on the ground 
that it would not effect a complete settle- 
ment of the difficulty, inasmuch as further 
embarrassment had been caused by the 
treaty of Waitangi, which sanctioned the 
principle that the land of a portion of New 
Zealand did not belong to the British 
Crown, but was vested in the native tribes. 
The consequence was, that as population 
and industry increased, the colonists were 
unable to obtain land without a purchase 
by the Government. This state of things 
was attributable to the legislation of the 
mother country, and there could be no 
doubt that the progress of the colony 
would be materially promoted by the ex- 
tinction of the native rights. With that 
object, in addition to the guarantee of 
£200,000, the colony asked for a further 
guarantee of £180,000; and there were 
again other liabilities, amounting to about 
£120,000, which it was desirable that the 
colony should have the means of meeting. 
The total sum for which a guarantee was 





asked amounted, therefore, to £500,000. 
It must be borne in mind that the liabilities 
of the colony were, for the most part, 
owing to Imperial legislation and Imperial 
policy, but he felt that the colonists had 
no legal claim whatever upon Parliament. 
This was merely an appeal to the generosity 
and liberality of the House, and if they 
thought fit to reject the Bill, there would 
not be the smallest reason for complaint on 
the part of the colonists. He would, how- 
ever, remind the House that the colony of 
New Zealand was in its infancy ; it was in 
a temperate climate, where Englishmen 
could labour in the open air; its soil was 
fruitful ; and there was a fair prospect 
that, if the colonial Government acted with 
good faith, they would be able to pay the 
interest of the loan and to provide a small 
sinking fund annually for the extinction 
of the debt. There had moreover been 
similar loans to some of the West India 
Islands, which were in a very effete and 
exhausted condition, and consequently did 
not offer the same probability of repay- 
ment. The right hon. Baronet (Sir James 
Graham) seemed to think it a disadvantage 
that the colonial customs duties, which con- 
stituted the main security for the loan, 
were collected by the central Government 
and not by the provincial Governments. 
Now, on the contrary, he (the Chancellor 
of the Exchequer) deemed that arange- 
ment an advantage. If there were any 
probability that the central Government 
would ‘be subverted, and that the pro- 
vincial Governments would obtain the con- 
trol of taxation and of the application 
of the revenue, he might entertain some 
apprehension as to the security for the 
loan; but so long as the central Govern- 
ment was maintained, he believed that, 
uuless some unforeseen reverses or calami- 
ties should occur—a reasonable expecta- 
tion might be entertained that due pro- 
vision would be made for the payment of 
interest and for the provision of a sinking 
fund. It was not a large burden on the 
resources of so large a country. He 
thought that by adopting the proposed plan 
they were following out the policy recog- 
nised by that House of giving assistance 
to a young colony, and contributing, by 
giving assistance to one limb of the em- 
pire, to the prosperity of the United 
Kingdom. He hoped, therefore, the House 
would assent to the second reading of the 
Bill. 

Mr. ADDERLEY said, that he agreed 


that this was not a question of the claims 
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of the New Zealand Company which were 
settled by a mortgage on the Crown lands 
for £268,000. The question now was 
which was the best way of discharging the 
Crown lands from a debt which lay as an 
incubus upon the prosperity of the co- 
lony. It was an Imperial duty to assist 
the colony in getting rid of the incubus. 
The company, whether they had a legal 
claim on the Treasury or not, had an 
honourable claim ; and he thought that now 
there was a favourable opportunity to get 
rid of the debt ; even on grounds of self-in- 
terest, we should close with the proposal. 
It was in accordance with the general in- 
terest of the country to assist a rising co- 
lony. It was the policy of the Imperial Par- 
liament which first created this debt. That 
policy might be questionable—doubt might 
be thrown upon the conduct of the com- 
pany, but all this only increased the claim 
on the part of the colony. The debt origi- 
nated with the mother country and was 
fixed upon the colony by the mother coun- 
try, and both on grounds of self-interest 
and justice we ought to take the opportu- 
nity of a speedy termination of the diffi- 
culty. Believing, therefore, that it was 
the interest of all parties, the company, 
the mother-country, and the colony—that 


the matter with the company should be 
compromised, he should support the propo- 


sition of the Government. It had been 
said, however, that this might be a reason 
for a part of the loan, but not for the whole ; 
but he found on examination that the 
smaller loan would be altogether useless 
without the larger. The six provinces 
into which the colony was divided were 
interested—some in the one liability and 
others in another ; and, accordingly, they 
declined to accede to the one proposition 
unless the others could be carried out, in 
order that the general burden might be 
fairly imposed upon the whole of the colony. 
As to the security, every hon. Member could 
judge for himself of its value. The whole 
charge for the loan, including the sinking 
fund, would be but £30,000 a year, and 
this was charged on £100,000 annual re- 
venue of the colony from customs, and 
£80,000 from land. These revenues were 
rapidly rising, and their present amount 
would soon be distanced by the enormous 
elasticity of the revenues of a British co- 
lony. It might rather be asked why, 
with revenues so increasing, the colony 
wanied the money. But it should be re- 
membered that this loan was an act of 
justice ; and, moreover, a young country, 
Mr. Adderley 
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however healthy, could not raise money at 
the same rate that it could be raised 
England. It had been said that the eo. 
lony might destroy its own revenue for the 
purpose of cheating this country. This 
would be such an instance of madness ag 
he could not believe of any. colony of Eng. 
lishmen. As to the objections of the right 
hon. Member for Oxfordshire (Mr. Henley) 
against our interfering in the purchase of 
the native lands, he could not think that 
the rules which applied to property in ci- 
vilized countries should be applied to the 
transitory occupation of wandering and 
savage tribes. The sole purchaser, accord- 
ing to the Act of Parliament, was the 
Crown and that we were by our own colo. 
nial improvements to increase the value of 
these lands, and then only permit them to 
be sold in detail when they had reached 
their highest value, seemed to him a pre- 
posterous proceeding. If the natives ob- 
tained a fair price, there was no reason 
why they should object to dispose of their 
lands, and such a course would undoubt- 
edly be most advantageous to the colony 
and the mother-country. Moreover, it 
was not necessary that any part of the 
loan should be applied to the purchase of 
new lands: he denied that there had been 
any unfair and underhand dealing in bring- 
ing this measure before the House. The 
composition of the Committees which had 
sat upon the subject was a sufficient proof 
that it would be fairly treated. In con- 
clusion, he begged to tender his thanks to 
the right hon. Gentleman the Colonial Se- 
eretary for the manner in which he had 
treated the question. 

Mr. CAIRD said, the hon. Gentleman 
(Mr. Adderley) had greatly relieved him 
from a difficulty which he might otherwise 
have had in voting, because he had clearly 
showed that the culony could not fairly re- 
quire the guarantee of this country for the 
luan, since it was perfectly clear that even 
if the House should refuse the present ap- 
plication the colony of New Zealand would 
not be much embarrassed, for with a re- 
venue of £180,000 a year the colony could 
have no great difficulty in borrowing s0 
small a sum as £500,000. He understood 
from the Chancellor of the Exchequer that 
one principal reason for proposing the Bill 
was, that unless this country guaranteed 
the loan the colony of New Zealand would 
have to pay a much higher rate of interest 
than if the guarantee was given, Now, in 
all new colonies the rates of profit, and 
consequently the rates of interest, were 
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high, and therefore the colonists of New 
Zealand could afford to pay a high rate of 
interest for the loan they required. When 
he looked to the probable demands upon 
the Exchequer of this country, and to the 
state of public affairs, he thought the 
House ought fully to consider the obli- 
gations they might be called upon to meet 
before they consented to afford guarantees 
for which it was evident no great neces- 
sity existed. He would, therefore, vote 
against the second reading of the Bill. 

Sir HENRY WILLOUGHBY observed 
that the right hon. Member for Carlisle 
(Sir J. Graham) had said that the respon- 
sibility of this measure would rest with the 
Government, He (Sir H. Willoughby) 
could not agree in this, for he thought that 
as the Government had in a most straight- 
forward manner brought the question be- 
fore them, the House must accept the re- 
sponsibility of dealing with the subject. 
He would also remind them that the Colo- 
nial Assembly was itself divided upon the 
very matter which they were called upon 
to sanction. There was only a majority 


of nineteen to ten; and this he considered 
a point for consideration, as, if any difficulty 
hereafter rose as to the payment of the 
loan, this would lead to increased objec- 


tions. There was not. sufficient informa- 
tion before the House ; the Committee on 
the subject only sat two days, and examined 
two witnesses. He agreed with the right 
hon, Gentleman the Member for Carlisle 
that a grant would be preferable to a gua- 
rantee if a proper ground for it could be 
made out ; and if there was in reality any 
pecuniary claim on the part of the New 
Zealand Company it should be treated di- 
rectly and separately, and that the Impe- 
rial Government should enter into a dis- 
tinct arrangement with the colonial autho- 
rities. He, however, very much doubted 
whether the company had any such claim 
upon this country, and the questions put 
by the Under Secretary to the Colonies 
(Mr. Lowe) clearly showed that he enter- 
tained similar doubts. He did not believe 
that the loan would be advantageous to the 
interests of the colony. Nor was it so 
clear, as had been represented, that the 
revenue of the colony was sufficient to pay 
the interest upon this loan. The revenue 
of £180,000 which had been mentioned, 
was not a surplus revenue, it was applied 
to civil payments and the necessary expen- 
diture of a new province. They were lay- 
ing the foundation for a financial squall, 
They were told that unless they lent half 
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a million the colony would not borrow at 
all. He was very doubtful of this; and 
unless he (Sir H. Willoughby) heard some- 
thing more satisfactory on the part of the 
Government, he should feel it his duty to 
vote in opposition to the Bill, as he believed 
it to be most impolitic to burden this coun- 
try with charges in favour of the Colonies un- 
less it was shown to be absolutely necessary. 

Mr. W. WILLIAMS said, that the se- 
curity was not a valid one, and the whole 
proceeding most unwise. They were as 
little likely to be repaid as they had been 
in the case of the loan to the New Zealand 
Company. The repayment of the money 
would be refused, when it was forgotten 
that Government had authorized it. He 
could not understand why this country 
should be burdened with the security for 
the payment of this £500,000, for so far as 
he was aware we had derived no advantage 
from the colony. The purchase of the 
natives’ lands would be most advantageous 
to the colonists, for the price of land was 
daily rising in value, and the colonists 
could well afford to buy them without the 
intervention of this Government. He hoped 
the hon. Baronet (Sir J. Trelawny) would 
divide the House, and he should be happy 
to vote with him. 

Mr. FORTESCUE said, that he wished 
to point out that the objections as to the 
insufficiency of the security, and the ab- 
sence of the necessity for the loan, com- 
pletely destroyed one another. The colony 
was young and rising, and he thought it 
only reasonable to assist it, as no doubt it 
would find it very convenient to raise this 
money at a difference between 4 and 10 per 
cent whatever its resources might be. The 
land fund of the colony would be in a far 
better state after this loan than it now was. 
At present that fund was swallowed up in 
the interest of the debt to the New Zealand 
Company and the purchase of native lands. 
It would hereafter be set free for the pur- 
pose of the encouragement of immigration, 
the formation of roads, and the construe- 
tion of publie works, and thus increasing 
the value of the very security which was 
given for the loan. The public opinion 
in the colony was very strong in favour of 
this transaction. In the two chambers it 
was carried—in one by a large majority, 
and in the other without any division. Go- 
vernment had on other oceasions assisted 
in the same way our young colonies, and 
it did so in Canada at a critical period in 
the history of that colony, and the result of 
the experiment was such as to encourage 
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the House to adopt a similar course in the 
case of New Zealand. 

Mr. GILPIN said, he objected mainly 
to that portion of the Bill which empowered 
the colonial Government to buy land, and 
he thought that, before the House assented 
to grant any loan for the purpose, a search- 
ing inquiry ought to be instituted as to the 
dealings of the Government Commissioners 
with natives with reference to the purchase 
of land. It was stated by one of the 
Commissioners for the extinguishment of 
native claims that 5,000,000 acres of land, 
worth £200,000, had been obtained by a 
payment of £5,000, and on the faith of 
certain promises which were not fulfilled. 
With regard to the guarantee, he objected 
to the Government going out of their way 
to become traders, whether as money lend- 
ers or in any other capacity. Either the 
security the colonists were able to offer 
was ample and satisfactory, in which case 
they might easily obtain advances in the 
money markets of the world, or the security 
was not safe, and if that were so, Parlia- 
ment had no right to mortgage the industry 
of the taxpaying classes of this country to 
guarantee such a loan as that proposed. 
He would vote for the Amendment. 

Lorpv ALFRED CHURCHILL said, 
that the New Zealand colony was in a 
flourishing state. There were none who 
looked sharper after their interests than the 
natives of New Zealand, and, from _per- 
sonal experience in the colony he could 
speak to the advantages which would be 
derived from the loan. From the arrange- 
ments which had been made between the 
southern and northern provinces, the sum 
for the purchase of the native lands was 
necessary. When he was at Auckland a 
native chief had offered him land at £1 
an acre, which he had purchased at 10s. 
an acre, which showed that the natives 
were well fitted to dispose of the land, and 
ready to take advantage of a rise in the 
market. Again, they were gainers by the 
clearing system, under which they undertook 
to clear waste lands for stipulated prices 
after having sold them. The natives, by 
all these transactions, as well as by being 
brought into contact with Europeans, were 
great gainers. In short, they were rapidly 
getting into trade, purchasing large vessels 
avd exporting wheat to the amount of 
300,000 bushels annually. They preferred 
commercial enterprise, and were anxious to 
sell their lands in order that they might 
purchase ships and enter into trade. The 
position of New Zealand was different 


Mr. Fortescue 
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from other colonies in this respect, that 
nearly the whole of the land had been pur- 
chased ; while it was most desirable that 
the Government should have large quanti- 
ties of land in readiness to be occupied by 
any colonist who should come there. He 
should support the Bill. 

CotoyeL SYKES observed that the 
question was a very simple one. The Go- 
vernment of New Zealand, being burdened 
with debt, found that borrowing money on 
its own security it would have to pay 8 per 
cent, which would lead to an annual expen- 
diture of £40,000, while with the guarantee 
of the Imperial Government it could obtain 
the amount required at 4 per cent, or at 
an expense of £20,000 per annum. The 
question was, then, whether it was the 
duty of the Imperial Government to render 
its assistance under such circumstances 
to a rising colony, and to prevent an un- 
necessary and useless exhaustion of the co- 
lonial resources. He held that such was 
the duty of the Government, and as they 
assumed the responsibility of the measure, 
and deemed that the securities were satis- 
factory, he would vote with them. He 
could not agree, however, with the notion 
of an hon. Member (Mr. Adderley) that the 
natives had no title to the land because 
they once had been nomadic. 

Mr. DUNLOP said, he also must pro- 
test against the doctrine that the title of 
the New Zealanders to their lands was ques- 
tionable. The title did not flow from us to 
them, but from them to us. The New Zea- 
landers were a fine hearty race, and he did 
not think that it was our duty to take the 
land from them at a cheap rate. We 
should rather protect them, and encourage 
them in the improvement of those lands. 
Unfortunately, our colonial history was too 
much disfigured and disgraced by the in- 
justice we had done to the natives of va- 
rious colonies. He, therefore, should op- 
pose the measure, chiefly on account of that 
part of it which would provide means for 
the purchase of the land from the natives. 

Question put. 

The House divided :—Ayes 78; Noes 
23: Majority 55. 

Main Question put, and agreed to. 

Tue CHANCELLOR or tae EXCHE- 
QUER hoped, as the latest day of the 
House of Lords for receiving Bills was 
nearly come, that there would be no ob- 
jection to take the Committee that even- 
ing. Any discussion could be taken on the 
third reading. 

Bill read 2° 


, and committed for this day. 
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SALE OF WASTE LANDS (NEW ZEALAND.) 
SECOND READING. 

Order for Second Reading read. 

Mr. A. SMITH explained that the Bill 
was intended to enable the New Zealand 
Company, for the sum of £200,000, as 

ranteed in the previous Bill, to give 
discharges in full of all their claims on the 
land of New Zealand. The New Zealand 
Company had not originated this Bill, and 
they gave up the claim of £268,000 under 
its provisions. He would take that oppor- 
tunity of making some few remarks on 
the speech of the right hon. Baronet (Sir 
J. Graham) with regard to the previous 
Bill— 

Sir JOHN TRELAWNY said, he rose 
to order. The hon. Member ought not to 
refer to a previous debate. 

Mr. SPEAKER said, that reference to 
a previous debate of the present Session 
was certainly irregular. 

Mr. A. SMITH said, that in that case 
he should simply move the second reading 
of the Bill. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.” 

Sir JOHN TRELAWNY said, he would 
be very unwilling to offer a factious oppo- 
sition. His only object had been to relieve 
the British Exchequer from such burdens 
as that imposed by the Bill which had just 
been agreed to; and, as this Bill was 
merely ancillary to the former one, and 
moreover it did not affect the constitution 
of the Government, he should not throw 
any obstacle in its way. 

Toe CHANCELLOR or tuz EXCHE- 
QUER said, that as the object of the Bill 
was to enable the New Zealand Company 
to take the smaller sum of £200,000, in- 
stead of the larger one of £268,000, there 
could be no question as to its policy. 

Sr HENRY WILLOUGHBY said, 
that the £268,000 represented money ad- 
vanced? Had we lost thatsum? [The 
Cuancettor of the Excnequer: Yes.] 


He considered that this was very hard. | 


It should be a warning to future Secretaries 
to the Colonies, not to mix themselves up 
with such transactions. He should like 
very much to know how all the money had 
vanished ? 

Tae CHANCELLOR or raz EXCHE- 
QUER said, that unfortunately the expla- 
nation was avery simple one. By the Act 
10 & 11 Vict., c, 112, the debts of the 
company were remitted to them if they 


closed within a certain time, and the sum 
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of £268,000 was allotted to the company 
upon the Jands of the colony. It was to 
this that he referred when he said that the 
bargain was not a bad one for the company. 

Bill read 2° and committed for this day. 


NEW ZEALAND GOVERNMENT ACT 
AMENDMENT BILL, 
COMMITTEE. 

Order for Committee read. 

Mr. LABOUCHERE said, that the Bill 
contained some clauses which incidentally 
referred to the Bills that had just been 
read a second time, but its main object 
was to carry into effect certain Resolutions 
which had been passed by the Legislature 
of New Zealand, and to give greater powers 
to the central Government. When the 
constitution of New Zealand was framed, 
they did not understand “constitution ” as 
well as they did at the present period. 
The central Government in New Zealand 
had not the same power at present as the 
central Government in Australia. It was 
entirely an enabling Bill, and one impor- 
tant privilege which it conceded was, that 
of making the second chamber elective, 
as in Australia, but which was impossible 
in the Government of New Zealand as at 
present constituted. 

Sir JOHN TRELAWNY said, that 
they were giving power to the Govern- 
ment to traffic in the lands of the natives, 
which was not consistent with the honour 
of the country. 

House in Committee. 

Clause 1. 

Si JOHN TRELAWNY said, that 
from information he received from the 
agent employed in purchasing land from 
the natives, he could show that the natives 
parted with their lands on promises of the 
erection of schools, hospitals, and other 
improvements, which promises had never 
been fulfilled. All the statements of the 
Colonial Secretary would be translated 
and put into the hands of the natives as 
svon as the ship could arrive. It was mon- 
strous to think that we ought not to inter- 
fere to protect these helpless people. He 
had a letter from the land agent to show 
how the natives had parted with their 
lands, owing to promises, and that those 
promises had never been carried out. 
Large quantities of land, to the amount of 
1,993,000 acres, had been parted with on 
the faith of these promises, while the total 
sum paid was only £23,940, being an 
average of about 3d. an acre, while the 
real value was 10s. an acre. He warned 
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the House not to pledge itself to such 
transactions. 

Mr. LABOUCHERE said, that none 
would differ in opinion that the promises 
of the country ought to be strictly per- 
formed, and that our treaty of Waitangi, 
with the natives, whether wise or unwise, 
ought to be strictly carried out. After 
careful inquiry, he was satisfied that these 
measures were regarded by those persons, 
both civil ‘and ecclesiastical, who had dis- 
tinguished themselves by their regard to 
the interest and feelings of the native 
tribes, as equally advantageous to the na- 
tives and the settlers. Many of the natives 
were rapidly acquiring money by the sale 
of lands, while it was of the highest impor- 
tance to put an end to those difficulties 
as to tribal rights, which interfered with 
the progress of all the inhabitants of the 
country. 

Clause agreed to ; as were the remain- 
ing clauses, 

House resumed. Bill reported, as amend- 
ed; to be considered this day. 


Insurance Companies 


INSURANCE COMPANIES BILL. 
COMMITTEE. 

Order for Committee read. 

Mr. H. B, SHERIDAN said, that all 
offices carrying on the business of insu- 
rance ought to be brought under the opera- 
tion of the Bill. Many species of insu- 
rance would be exempted from the restric- 
tions which it imposed. 

Mr. BUCHANAN said, he had been 
instructed by nearly all the Scotch offices 
to oppose the Bill, but, in consequence of 
some clauses which had been added, he was 
now relieved from that disagreeable duty. 

Clause 6. 

Mr. H. B. SHERIDAN said, he thought 
it unjust that the Bill should apply only to 
the new companies. He did not see why 
certain offices should enjoy immunity from 
the provisions of the Bill because they had 
been in existence previous to the7 & 8 
Vict, The old companies involved property 
to the amount of millions, and if the public 
required protection, that protection was as 
much required for the shareholders and 
insurers in them as in the new. The ob- 
ject of the Bill was to provide security for 
the solvency of insurance companies, and 
these companies had a capital and trans- 
actions which represented £350,000,000. 
As population, wealth, and education in- 
creased insurance companies would extend; 
but the effect of this Bill would be to fetter 
the action of the younger companies, and 


Sir John Trelawny 
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to check enterprise in a direction in whieh 
it was most desirable that it should receive 
encouragement. 

Tue CHAIRMAN called the hon. Mem. 
ber to order. His observations weht to the 
principle of the Bill, not merely to the par. 
ticular clause, and ought to have been 
urged upon the second reading. 

Mr. H. B. SHERIDAN said, he should 
propose an Amendment on the clause in 
conformity with his arguments. And he 
hoped he should not be restricted in his 
observations which were strictly relevant 
to the question. There was no justice in 
bearing hard upon the young companies, 

Amendment proposed in p. 2, |. 29, 
to leave out from the word ‘‘ Compafty” 
to the word ‘‘ makes ” in 1. 31. 

Mr. WILSON observed, that the Bill 
consisted of two parts—the first, referring 
to the constitution of companies, being op- 
tional; and the second, enacting that a 
fect publicity should be given to the whole 
of the transactions being compulsory. The 
security for which the hon. Gentleman 
was anxious was provided by the latter 
part of the measure, which was compulsory 
upon all companies, whether they were 
established before or since 1844. 

Mr. SPOONER said, if the old com- 
panies were not exempted from the pro. 
visions of the Bill, companies established 
by Act of Parliament or Charter from the 
Crown would come under its operation. 

Mr. H. B. SHERIDAN said, that was 
no answer to his argument, which was, 
that if new legislation was necessary at all, 
it was as necessary for the old companies 
as the new. 

Mr. SCOTT said, such a Bill should 
not have been brought forward at such an 
advanced period of the Session, involving 
as it did capital to the amount of hundreds 
of millions, and applying to the operations 
of insurance companies all over the coun- 
try. It was impossible to do full justice 
to the subject, and improper to force it on 
in the absence of the hon. Members most 
acquainted with it. Two Bills relating 
to the same subject had been previously 
introduced, and this Bill, No. 3, was not 
delivered to hon. Members until yesterday 
afternoon. It was, therefore, impossible 
that the insurance companies throughout 
the country could be acquainted with its 

rovisions. He was not adverse to legis- 
fation on the subject, if it was such sound, 


accurate legislation as would not require 
alteration, and not such hasty and unsound 
legislation as only tended to unsettle the 
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public mind. The proper time for breed- 
ig birds and Bills was not the autuinn 
but the springs and they should be eare- 
fully hatched. 

Mr. HANKEY rose to order. The ar- 

metits of the hott. Member related to 
the whole Bill. 

Tae CHAIRMAN stated that this was so. 
The hon. Gentleman (Mr. F. Scott) should 
speak to the Clause and the Amendnient. 

Mr. SCOTT said, he was aware of that, 
and thought he was doing so. There was 
no reason for excluding the old offices from 
the Bill. No doubt since 1844 there had 
been a spirit of speculation and a system 
of “insurance offices” more like betting 
houses. They required some legislation, 
but the present Bill would only lead to 
further legislation and increase the mis- 
chief which existed. 

Mr. AYRTON said, the hon. Gentleman 
was irregular, unless he intended to move 
that the Chairman leave the chair. If so, 
the speech was very much to the purpose. 

Mz. H. B. SHERIDAN said, he should 
divide the House. 

Mr. SCOTT complained of the course 
which had been taken in calling hon. Mem- 
bers to order, The hon. Member who 
ealled him to order (Mr. Ayrton) had not 
heard the Amendment,: but the effect of 
the Amendment was to include all com- 
panies; and his observations had been ger- 
mane to that matter. 

Mr. W. EWART said, he would put it 
to the Government whether it was of any 
use to persist in a Bill of 120 clauses 
which was encountering such an oppo- 
sition. 

Question That the words ‘ completely 
registered under the said Act ’’ stand part 
of the clause, put and agreed to. 

On the motion that the Clause stand 
part of the Bil’, 

Clause 7. 

Mr. SCOTT moved that the Chairman 
report progress. 

Mr. HADFIELD said, he also would 
press the postponement of the Bill, which 
involved great interests, and introduced a 
new principle. 

Mr. BUCHANAN observed, that he 
Wished the Bill to go on. 

Mr. TITE also declared it was much 
desired by all the large companies, and 
had been settled by the leading actuaries; 
and it was calculated to do much good. 

Mr. SCOTT said, the Bill was one 
which would affect great interests, and 
should not be passed in a hurry. 
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Mr. H. B. SHERIDAN. said, he was 
not surprised to hear that certain hon. 
Members should support the Bill, for they 
represented large companies excluded from 
the Bill. The hon. Member for Glasgow 
(Mr. Buchanan) had that very morning sue- 
ceeded in securing exception for the eom- 
pany he represented ; and the hon. Mem- 
ber for Bath (Mr. Tite), who represented & 
company of great antiquity, which would 
be excluded from the Bill, was of course 
well satisfied with it. 

House resumed. Committee report pro- 
gress; to sit again this day. 


NATIONAL GALLERY.—QUESTION. 


Mr. CONINGHAM said, he had given 
notice to ask the Secretary to the Treasury 
whether it is the intention of Her Majesty's 
Government to sanction the removal of any 
portion of the National Collections of Pic- 
tures, in Trafalgar Square and Marlborough 
House to Brompton, and he would beg, in 
the absence of the Secretary to the Trea- 
sury, to put his question to the Secretary 
for the Colonies. 

Mr. LABOUCHERE said, he could not 
imagine why the question was put to him 
as it was not in his department. 


CLOTHING FOR THE TROOPS IN INDIA.— 
QUESTION. 

Sm HENRY WILLOUGHBY said, he 
would beg to ask the Under Seeretary for 
War whether the troops that have been 
setit to India have been provided with elo- 
thing suitable to the heat of the climate to 
which they will be exposed; and, if 80, if 
he has any objection to state what provision 
has been made on that subject ? 

Sm JOHN RAMSDEN said, the most 
satisfactory way in which he could answer 
the question of the hon. Gentleman would 
be by reading, with the permission of the 
House, the list of articles issued to the 
troops on their arrival in India, in addition 
to the ordinary supply of necessaries which 
they had in this country. They were as 
follows.—For the cavalry four white jack- 
ets each, six pairs of white overalls, two 
pairs of Settringeé overalls, six shirts, four 
pairs of cotton socks, and one pair of white 
braces. For the infantry, four white jack- 
ets, one pair of English summer trousers, 
five pair of white trousers, five white shirts, 
two check shirts, and one pair of white 
braces. Those articles were not supplied 
in this country, but formed a part of the 
soldiers’ necessaries on his arrival in India, 
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and were made of material made on the 
spot and best suited to the climate. During 
his stay in India, China, and Ceylon, and 
at other hot stations, the soldier was pro- 
vided with a tunic and shell jacket in alter- 
nate years, and in the year in which the 
tunic was not issued the difference in the 
value of the two articles was paid to him, 
to be expended, under the authority of the 
officer commanding, for his benefit in any 
articles suited to the climate of the station. 
In addition to these the troops now going 
out to China and India had been provided 
with white cotton helmet and forage cap 
covers. In fact, the Government had taken 
every precaution possible to maintain the 
health and comfort of the troops. 

Cotone, NORTH said, he wished to 
know whether the army in the field before 
Delhi were wearing the tunic, and also 
whether all those extra articles referred to 
by the hon. Baronet were to be carried by 
the Troops. 

Mr. STAFFORD said, 


Penny Stamps— 


he likewise 


should be glad to know whether the white 
headdress was a substitute for, or to be 
worn in addition to, the ordinary one, for 
that made all the difference. 

Sir JOHN RAMSDEN said, in reply 
to the hon. and gallant Gentleman (Colonel 


North), he apprehended that the troops 
now in the field were in possession of the 
articles he had enumerated, because, under 
a General Order of the late General Anson, 
which had been in force for some years, 
every soldier on his arrival in India was 
provided with those articles of clothing in 
addition to those which composed his kit 
in this country. He had to state, in reply 
to the hon. Member for North Northampton- 
shire (Mr. Stafford) that the white linen 
covers for the forage caps and helmets were 
to be in addition to what the troops already 
wore, otherwise they would be of no use. 

Viscount EBRINGTON said, he wished 
to know whether the soldiers would be ex- 
pected to carry this large additional weight 
themselves, or whether any arrangement 
would be made to carry it for them. 

Sir JOHN RAMSDEN said, he appre- 
hended that such arrangements were left 
entirely to the discretion of the officer com- 
manding on the station. 


THE BRITISH AMBASSADOR AT PARIS. 
QUESTION. 

Mr. WISE said, he would beg to ask the 
Secretary to the Treasury why the charge 
for the Salary of the British Ambassador 
at Paris has increased from £8,000 in 
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1856 to £9,909 in 1857 ; and whether the 
Treasury Minute of the 27th day of May, 
1851, giving effect to the recommendation 
of the Select Committee on Official Salaries, 
continues to regulate the payments made 
to Her Majesty’s Diplomatic Representative 
at Paris ? 

Mr. WILSON said, that in consequence 
of the greatly increased expenditure at the 
English Embassies, both in Paris and Con. 
stantinople during the war, the Government 
was induced to advise Her Majesty to in. 
crease the salaries of the Ambassadors in 
those two cities. The salary of Lord 
Cowley, at Paris, which was previously 
£8,000, was restored to £10,000, the 
amount at which it had stood until a few 
years ago, when a reduction was made, 
The greatly increased expenditure was no 
doubt due partly to the change in the form 
of Government in France and partly to the 
war. An increase had also been made in 
the salary of the Ambassador at Constan- 
tinople on the same ground of the additional 
expense caused by the war. 


THE NATIONAL GALLERY. 
QUESTION. 

Mr. CONINGHAM said, he would now 
beg to ask the Chancellor of the Exchequer 
whether it is the intention of Her Majesty’s 
Government to sanction the removal of 
any portion of the National Collections of 
Pictures in Trafalgar Square and Marl- 
borough House to Brompton ? 

THe CHANCELLOR or tae EXCHE.- 
QUER said, Her Majesty’s Government 
had come to no decision upon the subject to 
which the question of the hon. Gentleman 
referred. It was not their intention at 
present to sanction any removal of pictures 
in the National Gallery or in Marlborough 
House to South Kensington. In fact, 
there was no building at present to which 
they could be removed, even if such were 
the intention of the Government. 


PENNY STAMPS.—QUESTION. 

Sm DENHAM NORREYS said, he 
would beg to ask the Secretary to the 
Treasury whether there would be any finan- 
cial objection to the issue of a new Stamp 
of the value of one penny which should be 
available for all purposes, whether for Post- 
age, Receipts, or Drafts, the Post Office 
receiving credit for a proportion of the 
future issues of the new Stamp, calculated 
on the past average issue of the Penny 
Postage Stamp ? 
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Mr. WILSON said, the question was 
carefully considered not many years ago, 
no doubt it would be a very great conveni- 
ence to the public to have an uniform 
penny stamp for all the purposes for which 
it was used—viz., Postage, Receipts, Notes, 
and Drafts; but if there were, it was quite 
obvious that it would be impossible to keep 
distinct the Post Office accounts, so as to 
distinguish the progress of what he might 
call the postal experiment. That was a 
very strong reason for retaining a distinct 
stamp, 80 far as postage was concerned. 
But as regarded the rest, it was his duty 
four years ago to consider the subject, and 
he conceived there was no reason to con- 
tinue any distinction between the penny 
stamp used for receipts and drafts ; and 
he introduced a clause in a Bill before 
Parliament enabling receipt and draft 
stamps to be used indifferently, so that at 
present either stamp might be used for 
either purpose. But, he considered that it 


would be carrying that arrangement too far 
to extend it to postage stamps. 


THE KINGSTON RAILWAY. 
QUESTION. 


Mr. G. A. HAMILTON said, he wished 
toask the Vice President of the Board of 
Trade whether he had received an answer 
from the Directors of the Kingstown Rail- 
way, explaining their non-compliance with 
the law ; and, if so, whether he will com- 
munieate such answer to the House ? 

Mr. LOWE said, an answer had been 
received that morning. It was on the 
whole satisfactory, but as the correspond- 
ence was still going on he did not think it 
would be proper to lay it on the Table of 
the House. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—COMMITTEE. 

Order for Committee read. 

House in Committee, Mr. FrrzRoy in 
the Chair. 

Clause 8 (Constitution of the Court). 

Mr. DRUMMOND said, he had objected 
to the Bill from the commencement, but in 
the observations which he made upon the 
second reading he confined himself strictly 
to the principle of the Bill, and had been 
no party to two attempts to throw obstruc- 
tions in the way of what he considered to 
be the decided opinion of the House. On 
the contrary, he wished to contribute 
whatever part he could to make the Bill, 
not such as he fancied the Bill should be, 
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but such as it was declared the Bill ought 
to be, by those who originally brought it 
forward. The clause before the Committee 
constituted the Court. He thought it must 
have struck every one, except the framers 
of the Bill, that such a Court could not 
possibly do any business, and if any doubt 
had existed, the statement of the hon. and 
| learned Member for Wallingford (Mr. Ma- 
| lins) proved incontestably that it could not 
work. The statement was that a cause 
in the Court of Chancery was obliged to 
be postponed from May to November, al- 
though the Judge and every one connected 
with it were exceedingly anxious to have 
itsettled, because the Judge could not go on 
until a Common Law Judge could be got 
to sit with him. It occurred to him that 
if there were only one Judge in all the 
other courts this court might be presided 
over by one Judge, for, in point of fact, 
the House of Lords was really nothing 
more than the machinery by which the 
Lord Chancellor pronounced judgment in 
these cases. He therefore proposed to 
substitute one Judge for all these Judges, 
and the only way he could do it, according 
to the forms of the House, was to move to 
leave out Clauses 8, 9, and 10, for the 
purpose of substituting other clauses, which 
he could not move until the end of the Bill. 
The clauses which he should propose at the 
end of the Bill were— 

“ The Judge of the Court of Probate shall be 
also Judge of the Court of Matrimonial Causes 
and Divorce, and shall have full authority to hear 
and determine all matters arising therein. 

“ Suitors who are dissatisfied with the decisions 

of the Court of Matrimonial Causes and Divorce 
in suits which have come before it in the first in- 
stance, may appeal to the Judicial Committee of 
Privy Council ; but suitors who have applied to 
the County Courts can only appeal to the Court of 
Matrimonial Causes and Divorce.” 
His object was to reserve cases involving 
\@ great amount of property for the new 
| Court, but to give to the poorer classes 
the power of instituting the same suits in 
the County Courts, which was the only 
possible way of providing a cheap court. 
He should also move the addition of the 
following clauses ; the first of them being 
intended to meet the case of a suit fora 
separation being instituted in a fit of pas- 
sion or ill-humour, by giving the parties 
a twelvemonth to cool and reconsider the 
matter :— 

“The parties who under the provisions of this 
Act are entitled to seek judicial separation through 
the County Courts in the district where they re- 
side may give notice of their intention to apply 
for the same to the clerk of the said court, who 
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shall enter such notice in a book to be kept for 
that purpose, and the Judge of the said court 
shall forward a copy of such notice to the Judge 
Ordinary of the Court of Marriage and Divorce, 
but no further step shall be taken therein until 
after the expiration of one year from the date of 
the notice. 

‘* In any suit before the Court of Marriage and 
Divorce, or County Courts as the case may be, 
if either of the parties to the same, demand that 
the cause shall be heard in private, it shall be so 
heard accordingly. 

“Nothing in this Act shall be construed to 
limit or curtail any redress which might be ob- 
tained by a wife against her husband for cruelty 
before the passing of the present Act. 


“Tt shall be lawful for the Lord Chancellor for 
the time being to issue such rules as may be need- 
ful for regulating the proceedings in the County 
Courts in all suits for judicial separation, in such 
way as to bring them into conformity with the 
proceedings in the Court of Matrimonial Causes 
and Divorce, and also to regulate the mode by 
which appeals may be made against the decisions 
of the said County Courts, which appeals shall 
be heard only before the Court of Matrimonial 
Causes and Divorce.’’ 


Lorp JOHN MANNERS said, it was 
understood the other evening that the 
Attorney General would reconsider the 
constitution of the Court, and submit a 
more mature proposition to the Committee. 
Perhaps the hon. and learned Gentleman 
was prepared to state to the Committee 
what he proposed to do. 

Toe ATTORNEY GENERAL said, 
that when the other evening, his hon. and 
learned Friend the Member for Walling- 
ford (Mr. Malins) called attention to the 
constitution of the Court, and suggested 
that it would be better to have a larger 
number of Judges from which to choose in 
order to render more certain the expedi- 
tious proceeding of the Court, he thought 
the suggestion a very good one, and it 
tallied with ideas which he had previously 
entertained. He wished, therefore, to 
have the clause postponed, to have an 
opportunity of considering it. He had 
since considered it very maturely with the 
aid of those who had given the subject 
much consideration when it was before the 
House of Lords, and he thought that un- 
less changes were introduced into the Bill 
it would be better to adhere to the consti- 
tution of the Court as it stood. It cer- 
tainly did oecur to him when the question 
was first mooted that there might be some 
difficulty in getting together a Court con- 
stituted of one of the Chief Justices and 
of the Lord Chancellor in addition to the 
Judge of the Probate Court. The Lord 
Chancellor had had a particular conversa- 
tion with the Lord Chief Justice, and the 
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opinion entertained — of the aceuracy of 
which he was perfectly satisfied—was that 
there would be a certainty of the Court, 
constituted according to the Bill, meetin 

without inconvenience or difficulty a suff 
cient number of times a year for the de. 
spatch of the business committed to it. The 
Committee would observe that the business 
which would come before it consisted only 
of final judgments. Supposing a petition 
were presented alleging adultery, the first 
and ordinary order of the Court, where 
the case was contested, would be to direct 
a trial at law. The full Court would not 
come into operation until after that trial, 
because the full Court would dispose only 
of petitions for dissolving marriage, on 
which the final order of dissolution would 
be pronounced, and application for new 
trials of questions or issues before a jury, 
There would be no difficulty, therefore, in 
the Court as at present constituted, sitting 
at the end of every term for a sufficient 
number of days to dispose of the whole of 
the business, The Lord Chancellor justly 
observed that he had no difficulty in dis- 
posing of the divorce Bills which now came 
before the House of Lords. No incon- 
venience would ever result from his having 
one of the Chief Justices to sit with him, 
because, under an existing Act either of 
the three Chief Justices might appoint 4 
Judge to sit for him at nisi prius in the 
sittings after term; and this power might 
of course be exercised so as to secure the 
requisite number of days. In all probs- 
bility the range of business would be very 
small indeed, and according to every 
reasonable expectation it would not de- 
mand more than two or three days at the 
end of every term. He found that one 
consideration which weighed very much 
with the House of Lords was, that it was 
desirable that the country should know 
what was the composition of the Court to 
which such important matters were to be 
referred ; and he wished to avoid anything 
like hap-hazard legislation in reference to 
the new tribunal. For these reasons he 
had determined to adhere to the clause as 
it stood. If it should hereafter appear pro- 
bable that there would be a large number 
of applications to the new Court through 
the adoption of the Amendment of the 
hon. Member for Surrey, making it 4 
Court of Appeal from the County Courts, 
or from any other cause, it might then be- 
come desirable to reconsider the matter, 
but he was satisfied that the clause was 
adapted to the Bill as it stood. 
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religious difficulties which met him at 
every point. In Clause 12, power was 
given to the Queen to make the new Court 
a Court of Circuit, and if it were really in- 
tended to bring the law of divorce to every 
man’s door that must be done. Was it, 
then, the intention of the Government to 
send the Lord Chancellor and the other 
Judges travelling through the country to 
administer the law of divorce? If that 
were intended, he could only say that it 
would be the first time the Lord Chan- 
cellor was ever sent travelling through the 
country. If he were told that the Lord 
Chancellor would not travel, but that the 
other Judges would, then there was at 
once a fresh circuit created, and it would 
be well to know when and how often the 
Judges would traverse the land to confer 
upon the people this inestimable boon of 
divorce. If, on the contrary, the Court 
was not to travel, but was to remain lo- 
cated in London, and simply to devote two 
or three days in the course of a year to 
the consideration of divorce matters, then 
it would be puerile to assert that the Bill 
would give great relief to the various 
classes of the people. It would be a mere 


blind and delusion if only the three or four 
cases which were now annually disposed 


of by Parliament were to come before the 
new Court, and it would be preposterous 
to say that this was a Bill of sufficient im- 
portance to keep Parliament sitting until 
September, in order to pass it. Upon 
that aspect of the matter he submitted to 
the Committee whether it was worth while 
to go on considering all the vast questions 
raised by the Bill, which had been solemnly 
introduced as effecting a change in the 
application of the law to the great benefit 
and relief of the middle and humbler 
classes, while, in fact, there would be no 
enlargement of the class which now en- 
joyed the dubious advantages of the privi- 
lege of divorce. 

Mr. MALINS said, it appeared that 
the Attorrey General, after consultation 
with noble and learned personages who 
had promoted the Bill in another place, 
had arrived at the conclusion that the 
Court to be formed according to the pro- 
visions of his Bill would be an efficient 
tribunal. He agreed with the noble 
Lord (Lord J. Manners) that the ques- 
tion, whether the proposed Court would 
be equal to the work imposed upon it, 
depended upon whether there was any 
necessity at all for the Bill. If there 
were to be in future only the three or four 
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eases which now came annually before 
Parliament, the new Court would be able 
to dispose of them, but if there really 
were an urgent necessity for this measure 
—if it were essentially necessary to give 
greater facilities for divoree—then numer- 
ous applications must be expected, and the 
Court would not be able to do the work, 
The hon. and learned Attorney General 
had told them that at present the Lord 
Chancellor disposed of all the divorce 
business which came before Parliament, 
That was true, but he did so as one 
branch of Parliamentary business over 
which he presided during the Session; but 
if the Bill were passed, the Lord Chan- 
cellor would still have to preside in ap. 
peals, to attend in the Court of Chancery, 
and in addition to preside over the new 
Court. It must be remembered that 
there were many actions for crim. con, 
tried which were not followed up by appli- 
cations for divorce, the verdicts in some 
cases being against the plaintiff, in others 
only nominal damages were given, and in 
many the parties were not possessed of the 
means to enable them to apply for a di- 
vorce. All those cases must come before 
the new Court with the Lord Chancellor 
at itshead. Then, again, issues might be 
directed, and the applications for them 
and for new trials, with the other busi- 
ness, would constitute an amount of labour 
to which he believed the Court, as pro- 
posed in the Bill, would be unequal. That, 
however, was a question of responsibility 
upon the Government, and if, after ma- 
ture consideration and full debate, the Go- 
vernment was convinced that the Court 
they proposed would be competent to dis- 
pose of the business, he was not inclined 
to offer any further opposition. When he 
found his hon. and learned Friend the At- 
torney General telling them one day that 
he was afraid the Court might not be suf- 
ficient, and another day that he thought 
it would, he was afraid that the Bill had 
not received that full consideration which 
its importance demanded. 

Mr. NAPIER said, that with reference 
to the observations of his noble Friend 
(Lord J. Manners) concerning the Irish 
Judges, he would beg to remind the Com- 
mittee that at present the Chief Justice 
of the Common Pleas and the Chief Baron 
of the Exchequer were both Roman Ca- 
tholics. He did not think the number of 
divoree cases was likely to be great in Ire- 
land. He had never been engaged in & 
crim. con. case himself, and had never 
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heard of one when he was on circuit. 
Considering the other duties which the 
Judges had to discharge, he was afraid 
that there would be great objections to 
this Court, 

Lorv JOIIN RUSSELL: I entirely 
agree with the principle of this Bill. I 
think Her Majesty’s Government are per- 
fectly right, after the measure has received 
the sanction of the House by a second 
reading, in their endeavours to pass it 


intoa law ; but I must say I should con- | 


sider it a great misfortune if Parliament 
was called on again in a short time to re- 
consider this subject. I hold that opinion 
for many reasons, but among others be- 


cause I should be sorry to see the cases of | 


divorcee greatly extended beyond the num- 
ber that at present take place. I donot 
think there will be any great increase in 
the cases of divorce in consequence of this 
Bill, but if Parliament is from any cause 
called on to reconsider the question, and 
should a notion begin to prevail in favour 
of giving greater facilities for divorce, we 
might find ourselves in a downward path 
that I should be sorry to witness the coun- 
try enter upon. I think it is not desirable 
that we should have to consider the sub- 
ject again, and I hope, therefore, that the 


Government will take care to give in re- | 
ality the remedy which the Bill proposes | 


to provide. I understood from the state- 


ment of the Attorney General on the, 
second reading of this Bill that it is not | 


proposed to change the law ; but that the 
law which has been applied hitherto by 


Parliament, in a judicial manner by the | 
House of Lords, and by the House of | 
Commons according to the opinions of the } 


House of Lords, should hereafter be ap- 
plied by a regular tribunal to be consti- 
tuted under the Bill. The object pro- 
posed is that we shall no longer be open 
to the reproach that the rich man alone is 
able to obtain that which he is sure to 
obtain if he has sufficient cause—namely, 
a divorce, but that the same remedy shall 
be open to all classes of Her Majesty’s 
subjects—that if a poor man is desirous 
to obtain a divorce in consequence of his 
wife deserting him or committing adultery 


with another person he shall be able to , 
obtain it on terms that are within his | 
I observed only the other day in | 
the newspapers what seemed to be a} 
strong reason in favour of a remedy of this} 
kind, though, perhaps, if I knew all the! 
A wife | 
having deserted her husband, that husband | 


reach, 


circumstances, it might not be so. 


‘been very satisfactory. 
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was excited to such a pitch of passion that 
both his wife and her paramour had nearly 
fallen victims to the attempt he made to 
assassinate them. In such a case, the 
feelings of a husband in the humblest ranks 
of life being as acute as those of a husband 
who belongs to the higher orders of society, 
I think he should be able to avail himself 
of the same remedy. I expected therefore 
—this clause having been already under 
the consideration of the House—I expected 
to hear to-night from the Attorney General, 
either that he considered that there were 
sound sense and wisdom in the clause as it 
stands, or that some alteration would be 
made in it. Now, I must say, that the 
statement he has made to the House, and 
which has been derived from the Lord 
Chancellor, does not appear to me to have 
I wonder that a 
person of so acute a mind and so much 


, knowledge of the world as the Attorney 


Geveral should be satisfied with the con- 
clusion to which the Lord Chancellor has 
come. It appears that that learned per- 
sonage, finding that there have been but 
few cases in the House of Lords, thinks 
that if at the end of term he can get two 
Judges, perhaps one of the Lord Chief 
Justices, and the Lord Chief Baron, he 


could dispose of the cases that would come 


before them in a few days. This is meant 
to be a general remedy; but I cannot see 
that this is the way by which a poor man 
can hope to obtain that remedy. I can 


understand that when a Judge is going 


circuit—that when he goes to an assize 
town, © man may present a petition to 
have a case tried, and, a jury being sum- 
moned, have his case disposed of. It does 
not appear to me that that would be a diffi- 
cult process, or one wanting in practical 
sense ; but if a poor man in Cornwall or 
Northumberland is to be told that he must 
employ an attorney to present his petition 
to a court of learned Judges that would sit 
at some time at the end of the term in 
London ; that possibly the Judges would, 
from physical reasons, be unable to con- 
sider his case; that they might want a 
vacation in order to recruit their exhausted 
frames, and that, therefore, in all likelihood 
the case would be postponed till another 
term, and that when that term arrived an 
issue might either be directed to be tried 
in London or be sent down to a Judge at 
assizes for trial—I cannot think that the 
poor man would be disposed to avail him- 
self of a remedy so operose ; I think that, 
haying probably some experience of an 
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attorney's charges, he would be so alarmed 
at the thought of the expense of employing 
an attorney in the country to set in motion 
an attorney in London, however much he 
might wish for a remedy, he would forego 
the remedy which Parliament had pro- 
vided. Now, in my opinion, nothing can 
be worse than to profess to give a remedy 
and not to give it in reality. I have come 
to the conclusion, rather painfully I con- 
fess, that it is necessary there should be a 
Court of Divorce instead of the exceptional 
legislation we have had on this subject. 
The question in point of justice lies between 
having such a Court and giving up the 
granting of divorces altogether. Now, 
that is what will never be done. The rich 
man is sure to prosecute his divorce in 
Parliament, and to obtain it. Therefore I 
come to the conclusion that we ought to 
have a Court of Divorce, though not without 
feeling that the change will be attended 
with some risk to the morality of the 
country. But being ready to undertake 
that risk, in order to give to the poor man 
the remedy which we give to the rich, I 
think that remedy ought to be given fairly 
and freely, so that he should not afterwards 
find, when he hopes he is about to reach 
the goal, that the way is twisted and tor- 
tuous, and that the tolls are so heavy that 
he cannot hope to reach the terminus, in 
order to procure the remedy which he is in 
search of. Now, I ask if it would not be 
possible to enable persons desirous to ob- 
tain this remedy to present their petition 
to courts in the country—to the Judge of 
assize, for example, in the assize town? 
The issues do not seem to be difficult—the 
facts could be ascertained by witnesses 
competent to give evidence, and the Judge 
could make his report of those facts to the 
Court sitting in London, where an ultimate 
decision could be given. I would rather 
run the risk of having various and dis- 
cordant decisions and considerable uncer- 


tainty than take the course now proposed ; 
but if the Government chooses to insist on 
the course they are at present taking I 


shall not oppose it. I hope, however, 
that during the progress of the Bill the 
Attorney General will look to its practical 
working and take care that he not 
defraud the people of this country of the 
remedy which he proposes to give them. 
This is a subject of vast social importance, 
and if we should hereafter find the people 
come to us and say, “‘ Your remedy is too 
expensive—you professed to give what you 
have not given,” and if in consequence we 


Lord John Russell 
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are obliged to reconsider the subject I do 
feel that serious injury would be inflicted, 
I cannot agree with many of the doctrines 
which have been laid down with regard to 
divorce and the dissolution of marriage; but, 
at the same time, I cannot help thinking 
that if we were to adopt the views acted 
on in Prussia and some other countries, 
with regard to the dissolubility of marriage, 
we should strike a great blow at the mora- 
lity of this country. Therefore I do hope, 
that while the Bill is passing through this 
House, the Government will take care that 
it passes in such a shape that we shall not 
soon be called upon to reconsider our legis- 
lation and to extend the remedy. 

Mr. HENLEY observed, that he thought 
the words of the noble Lord would go far 
to open the eyes of the people as to the 
real nature and character of this Bill. The 
noble Lord said he was anxious to take 
away from the law the reproach of denying 
to the poor man the benefit of the remedy 
which it afforded to the rich, and he added 
—and with perfect truth—that as the Bill 
stood it was in that respect a delusion 
upon the poor man—that it would not give 
to the poor the remedy which the law gave 
to the rich—that it held out a promise of 
something to the poor which it did not give 
to them. The noble Lord said they must 
go further, and that this measure was 4 
step in a downward course. That was 
undoubtedly true, and what would be the 
consequence? The poor, finding that they 
could not obtain the remedy which they 
were promised, would come forward with 
a mixed demand. They would say that 
the remedy must be more complete and 
easy, and the grounds of divorce must be 
enlarged. That must have been what the 
noble Lord meant when he suggested that 
the Bill would be a step in a downward 
course, With regard to the amount of 
business which the proposed Court would 
have to transact, there had been fifty-four 
divorce cases determined by one Court in 
London during six years, and if they added 
to those the cases decided by the Arches 
Courts and the country Courts, numbering 
not less than fifteen or sixteen in the year, 
they had something as a foundation for 
business, supposing that no increase in sin 
and crime took place, and that the number 
of applications remained the same as it 
would do if there were no such change in 
the law. Well, the Bill required that the 
parties should in the first instance petition 
the full Court, which was to determine 
whether or no the adulterer was to be 
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made the co-respondent—of course after 
hearing his defence. Then the Court was 
to determine how the case was to be tried. 
They might send it to a jury, or the par- 
ties might claim to go before a jury by 
right. This too, would have to be argued 
before the full Court, and if the result wae 
the sending the case to a jury it would 
then be tried by a single Judge. Then in 
the event of an application for a new trial 
or other proceeding, the case would have 
to go before the full Court again, which, 
having heard nothing of the evidence, was 
to determine. Now, with all respect for 
the authority of the hon. and learned At- 
torney General, he (Mr. Henley) did not 
believe that all this would be got over in 
two or three days at the end of the term. 
The Attorney General moreover said, that 
it was desirable that the new Court should 
be certain in its character, but how could 
it be otherwise than fluctuating when a 
quorum of three Judges out of five was to 
be sufficient for judicial purposes? It was 


not for him to say how the Court should 
be constituted, but of this he was per- 
suaded, that, as here proposed, it would not 
get rid of the blot which, by the promoters 
of the Bill, was said to rest upon our legis- 


lation. With regard to the promise of 
bringing the remedy within the reach of 
the poor man, it was an utter delusion. 
Whether it might be done by referring 
such cases to the Judges at the Assize 
Courts, as the noble Lord suggested, or in 
any other mode, it was not for him to say; 
but it was quite impossible that by the 
means the Bill provided a divorce could be 
obtained without an expenditure of several 
hundred pounds. 

Sir GEORGE GREY said, he begged 
to remind the Committee that the question 
before them was that the 8th clause stand 
part of the Bill. He rejoiced to find 
that, the second reading of the Bill having 
passed, there was a disposition to make it 
as effective as possible, and to extend its 
benefits to all classes; and he would sug- 
gest that that object would be best pro- 
moted by their assenting to the clauses 
referring to the constitution of the Court, 
and if it was considered that the proposed 
constitution was not likely to be efficient— 
and he himself thought much might be 
said in favour of the enlargement of the 
Court—some means might be devised for 
meeting that objection on bringing up the 

port. 

Mr. PACKE said, that if they were to 
alter the clause hereafter, he saw no reason 
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for passing it now. After the able and 
convincing speech of the noble Lord (Lord 
J. Russell), which showed that this clause 
would be entirely ineffectual for its object, 
he was surprised to hear that the noble 
Lord proposed to give his assent to it. He 
thought the Government ought to state at 
once the manner in which they proposed to 
enlarge the Court. Without information 
on this point it would be useless to go on 
discussing the Bill, as the constitution of 
the Court was a material portion of the 
measure. He suggested the postponement 
of the clause. 

Mr. WARREN: The court which is to 
administer the new law is surely the very 
mainspring of the whole machinery, and 
its due constitution a matter consequently 
of great moment. Now, by the 8th section 
of this Bill the Lord Chancellor, the two 
Chief Justices, the Chief Baron, and the 
Judge of the new Probate Court, are to 
constitute the full Court of Divoree and 
Matrimonial Causes. This last Judge is, 
by section 9, to be called “the Judge 
Ordinary’? — who is to have full autho- 
rity, either alone, or with one or more of 
the other four Judges, to exercise all the 
powers of the court, except in two cases— 
hearing petitions for dissolution of marri- 
age, and applications for new trials of ques- 
tions, or issues before a Jury. The last 
two cases are to be determined by three 
or more of the Judges, of whom the 
Judge Ordinary is to be one; but, by 
section 11, during the temporary absence 
of the Judge Ordinary, the Lord Chancellor 
may authorize the Master of the Rolls, 
or the Judge of the Admiralty Court, or 
either of the Lords Justices, or Vice Chan- 
cellor, or any of the Judges of the Superior 
Common Law Courts, to act as Judge 
Ordinary, and execute all such power as 
he might exercise alone. Three Judges, 
therefore, are a quorum, and there is no 
provision for requiring the Lord Chancellor 
to be one of them, although they are to 
exercise such supremely important juris- 
diction as that relating to the dissolution 
of marriage. This ought to be otherwise 
ordered. Again, by the 12th section, the 
court is ambulatory ; and is it consistent 
with the other duties of the Chancellor — 
with the dignity of the Great Seal—that 
it should be dragged every now and then 
into the provinces—from London to Corn- 
wall, or Cumberland for instance? 

Mr. COLLINS observed, that now that 
the principle of the dissolubility of mar- 
riage had been so fully established, it would 
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be well to insert a provision in either the 
8th or 11th section of the Bill, declaring 
that the County Court Judges were to form 
a portion of the judicial staff called to de- 
cide in divorce cases. The County Courts 
were the only courts to which the poor man 
could apply for relief in the circumstances 
supposed by the Bill, but if they were to 
be closed against him the measure was a 
mere farce. 

Sm WILLIAM HEATHCOTE said, 
that with reference to the suggestion of 
the right hon. Baronet the Secretary of 
State for the Home Department, that this 
clause should be further considered upon 
the Report, as a great deal of minute dis- 
cussion in the shape of question and answer 
might be needed it would be better that 
the clause should be further considered in 
Committee. The proper way to secure 
that would be to negative the clause at 
present, and to allow it to be brought up 
in an amended form, after the other sec- 
tions of the Bill had been considered. 

Mr. GLADSTONE said, he must ex- 
press a hope that the House would be 
favoured with a clearer expression of the 
views of Government. His right hon. 
Friend the Secretary of State for the 
Home Department had indicated that the 


Government were open to consider whether 
further provision should not be made in re- 
gard to the subject-matter of this clause. 
In saying that, he contradicted what had 
just fallen from his (Sir G. Grey’s) hon. 
and learned Friend the Attorney General, 
who himself had occasion to contradict 


what he stated two nights ago. This 
showed the existence of a very indistinct 
and fluent state of mind on the part of the 
Government, and as this was a question 
of great importance it was natural that the 
House should look with some impatience 
for a declaration of what were their inten- 
tions with regard to it. Though‘he could 
not say that he was very anxious for the 
extension of a boon which he thought to 
be of a very doubtful character, yet it 
must be remembered that the extension 
which this Bill promised to the country 
began with a contraction ; that it cut off 
a great deal of the remedy which was now 
accessible to the people. Besides the di- 
vorce @ vinculo, there was the minor di- 
voree a mensd et thoro, which was not open 
to the particular objections which applied 
to the former class, because no man or 
woman sought it from corrupt motives, but 
only to obtain relief from actual suffering 
or from the contamination of an evil con- 


Mr. Collins, 
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nection. Yet, while the facilities for obtain. 
ing a divorce a vinculo were to be increased, 
the power of getting this, for which alone 
he believed that persons among the lower 
classes were anxious, was to be greatly 
curtailed. All those facilities which were 
at present afforded through the numerous 
local courts scattered over the country the 
Commitee was now going to cut off; and the 
only answer given to that was, that the new 
Court should hold its sittings ‘* at such 
place or places in London, or Middlesex, 
or elsewhere, as Her Majesty in Council 
might please to appoint.’’ They had not 
yet had one satisfactory word from the Go. 
vernment, as to the substitution they pro- 
posed to make for the existing facilities 
which were to be destroyed by the Bill, in- 
dependent of the additional facilities they 
were bound to provide, in fulfilment of the 
promises they made when the Bill was 
brought in. One point more. It was as- 
sumed that the cases of divorce were to 
continue the same as they were now ; but 
do not let it be forgotten that they were 
now introducing a new chapter, because 
there was the question of divorce for adul- 
tery coupled with desertion, which was 
entirely novel to our law ; and it was pos- 
sible that under that new principle a very 
considerable addition would be made to the 
number of divorce cases. 

Sir GEORGE GREY observed, that 
he thought it would be a most inconvenient 
course to negative the clause, as suggested 
by the hon. Baronet the Member for Ox- 
ford University (Sir W. Heathcote), be- 
cause if that were done they would be 
obliged to postpone, as they came to them, 
the other clauses which had reference to 
the Court. The Government were desir- 
ous, and he thought he might assume that 
a large majority of the House were equally 
desirous, to extend the existing remedies 
of divorce as widely as possible, and they 
were therefore anxious so to constitute the 
Court that it would be able to despatch sa- 
tisfactorily all the business that would come 
before it. He admitted there was some 
force in the argument that it was now pro- 
posed to constitute the Court almost en- 
tirely of Judges who had other functions 
to discharge than those which the Bill 
would impose on them. The Government 
would, therefore, be ready to propose an 
enlargement of the Court, such as had 
been suggested, at a future stage of the 
Bill. With that assurance, he trusted the 
Committee would not press upon them the 
inconvenience of now striking out theclause. 
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Sir WILLIAM HEATHCOTE said, | judgment at once, unless there were an 
if the right hon. Baronet (Sir G. Grey) application for a new trial ; and if there 
would undertake to bring up another clause | should be an application for a new trial 
with that view in Committee, and not on! that application would be disposed of with as 
the Report, he should be satisfied. | little delay as such applications were now 

Toe ATTORNEY GENERAL said, | dealt with in any of the Courts of Common 
that there would be no necessity for con-| Law, in Westminster-hall, where five or 
vening two Courts in these causes. The six applications for new trials were fre- 
Judge Ordinary would grant decrees in the quently heard and decided in a single 
first instance, and the full Court would only | morning. They must not, then, estimate 
be convened in the event of a new trial | the time which would be occupied by the 
being applied for, and for pronouncing the | new Court in dealing with these cases by 
final sentence of divorce. He sincerely the time the House of Lords took to hear 
congratulated hon. Gentlemen opposite for and decide divorce cases now. He did not 
at length so dealing with this Bill as to anticipate that there would be any such 
wish to enlarge and make it accessible to! great addition to the number of divorce 
all descriptions of persons. [A laugh]. | cases under the new law as some hon. Gen- 
He repeated that he congratulated them ;, tlemen on the other side seemed to an- 
and if his right hon. Friend the Member | ticipate, nor did he believe that the ex- 
for Oxfordshire (Mr. Henley), who was so) pense of the proceedings would be so 
anxious for facilitating divorce to the poor | alarming as had been suggested. In Scot- 
man, and his hon. and learned Friend the | land, where divorcee was easily obtained, 
Member for Wallingford (Mr. Malins) who the Court of Session was as expensive as 
had professed a similar sentiment, with the | this new Court in England was likely to be. 
addition of the hon. and learned Member | He found that there had been among the 
for Midhurst (Mr. Warren), and lastly the | poorer classes in Scotland in five years 
hon, and learned Member for Knares- | ninety-five cases of divorce, and that the 
borough (Mr. Collins), would form them- | average cost of rescinding a marriage in 
selves into a little auxiliary sub-committee | that part of the kingdom was £30, though 
and frame a clause for the purpose of carry- | where there was no opposition, £20 would 


ing out their views in. that respect, he| 


would give it his best consideration. Let 
not the poor man be driven to try his ques- | 
tion of divorce before one of the Judges 
at an assize town, but let him have the 
power, in the first instance, of originating 
a plaint in the County Court, which should 
afterwards be sent up to the Court in Lon- 
don for the purpose of having sentence 
pronounced. If theso hon. and learned 
Gentlemen, with his right hon. Friend the 
Member for Oxfordshire would be auxiliary 
to him in framing such a clause as that, 
he would consider the matter, and when 
they had framed it the Committee would 
be able, with their assistance, to consider 
the constitution of the Court. Reference 
had been made to the time occupied under 
the present practice of hearing divorce 
cases in the House of Lords ; but it should 
be borne in mind that the House of Lords 
only examined witnesses in such cases, and, 
as the examination was conducted there in 
no very rapid manner, divorce suits fre- 
quently ran through a month or six weeks, 
or more, at intervals. But the new Court 
would proceed very differently ; the evi- 
dence of witnesses would be taken at the 
trial, and according to the result of that 
trial, the Court would have to pronounce 





suffice to defray the expense. He could 
not promise that, under this Bill, £30 
would be the price, but possibly, with the 
aid of the hon. and learned Gentlemen to 
whom he had referred, the thing might be 
done for £30. With these observations 
he trusted the Committee would not ob- 
struct the passage of the Bill by any un- 
necessary discussion. 

Mr. HENLEY said, he for one em- 
phatically declined the invitation made to 
hon. Members on his side of the House by 
the Attorney General, to employ their 
leisure time in helping the Government 
out of the dilemma in which they found 
themselves, and to assist them in fulfilling 
the promise which they had trumpeted all 
over the country, that they were going, by 
this Bill, to remove the scandal and re- 
proach which attached to it of only afford- 
ing facilities for divorce to the rich and 
denying them to the poor. They on his 
side of the House had made no such pro- 
mise. It was the Government who had 
held that language, and it remained with 
them to give effect to it. The hon. and 
learned Attorney General, with the true 
Chancery instinct, had given it out as a 
great wonder that the House of Lords 
heard witnesses before they decided a 
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divorce case. But what did the hon. and 
learned Gentleman invite hon. Members 
on his (Mr. Henley’s) side of the House to 
do? The hon. and learned Gentleman 
said, ‘‘ You want to provide for the case 
of the poor man; let him go to the County 
Court, where the trial of each case lasts 
three minutes on an average; and, after 
the County Court Judge has taken the 
evidence, let it be sent up to the Court in 
London for judgment.’’ That was the 
remedy which the Attorney General pro- 
posed to give the poorer classes through- 
out the country. The hon. and learned 
Gentleman actually invited them on his 
(Mr. Henley’s) side to occupy their leisure 
in framing a clause which should give the 
Judges of the new Court in London the 
power of deciding in the case of the poor 
man, without the assistance of a jury, and 
without ever seeing any one of the wit- 
nesses; while he made provision by this 
Bill that no application for a divorce by a 
rich man should be dealt with except by a 
jury of his country, and in the hearing of 
the Judge who was to decide it. And so, 
by way of arriving at what was recom- 
mended by the noble Lord the Member for 
the City of London—that the poor should 
have access to these new Courts—there 
was to be no jury for the poor man; he 
was to be handed over to the tender mer- 
cies of the County Court, where his case 
would be decided, after the fashion and the 
boast of that tribunal, in three minutes. 
Now, he thought that, if there was one 
class of cases more than another in which 
oral testimony was essential to the elucida- 
tion of truth, it was divorce cases, They 
had the most extraordinary cases some- 
times trumped up; but, under the racket 
of cross-examination by the cunning old 
Judges in the House of Lords—not Chan- 
cery Judges—those cases broke down. It 
was no business of his to supply the defects 
of the Government. The Government had 
held out that this was to be a Bill for the 
poor as well as the rich. It was no busi- 
ness of his whether it was right or wrong. 
They had made the promise, and, if they 
were honest, they ought to fulfil it. 

Mr. LYGON suggested that, as it had 
occurred to the hon. and learned Gentle- 
man the Attorney General to make men- 
tion of a sub-committee, it might be as well 
to refer the Bill at once to a Select Com- 
mittee. 

Mr. AYRTON said, that he entirely 
coincided in the principle of the Bill, that 
divorce ought to be brought within the 


Mr, Henley 
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reach of all the people of this country. He 
thought that the question which had been 
raised by the noble Lord (Lord J. Russell) 
ought to be seriously considered. He wag 
very much struck by the circumstance 
that, the Bill having been framed in the 
House of Lords, it seemed to have been 
framed entirely for the benefit of their 
Lordships, without any reference to the 
condition and circumstances of the great 
masses of the community. It appeared to 
him that the very strongest objection to 
the Bill, as at present constituted, had not 
yet been noticed. Let him ask, what was 
the present protection of an Englishman 
against the assaults of his rich neighbour 
upon the chastity of a beautiful wife? As 
the law stood, if the wife of a poor man 
were seduced by a person of wealth and 
station, the poor man could go into a court 
of justice, which he knew in the period of 
six months would come to his door, and 
obtain exemplary damages, besides holding 
the seducer up to public contempt. The 
action for criminal conversation was the 
real protection of the poor man’s wife; 
but this Bill had taken away that action ; 
and what was the substitute for it? It 
was no answer to the poor man that the 
seducer of his wife could be fined ; for it 
was trifling with a grave question to say, 
that men in the condition of the six mil- 
lions, who were the basis of the strength 
and wealth of the country, could ever 
reach the Court which it was proposed to 
constitute. It was impossible to decide 
what the Court was to be till it was known 
what sort of justice it was to administer, 
or until it was determined whether there 
were to be local courts, or some machinery 
by which every man could, for £10 or 
£20, bring his case before some tribunal 
for trial. He believed that, under this 
Bill, a cost of £100 or £200 would be 
incurred before a man could get redress. 
He saw with regret the complicated pro- 
cedure which this Bill proposed, the ban- 
dying of the case from one court to another 
before it was brought to an issue; and 
even that the verdict of a jury was not to 
be conclusive, but the ultimate decision 
was to rest with the full Court. In short, 
the procedure had evidently been framed 
on that of the Court of Chancery, and was 
so complicated with petitions, and issues, 
and new trials, that with an inexhaustible 
purse there might be almost inexhaustible 
litigation. He believed that the poor man, 
in going into this court, would find him- 
self involved in years of litigation, and he 
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might sit down and fold his arms, cursing 
the upper classes of society for taking 
away his wife, and also the only remedy 
he had against her seducer. 

Mr. POWELL said, that he thought it 
would be less difficult to get together three 
puisne Judges than three Chief Justices ; 
and as, by a recent enactment, the Lord 
Chancellor could call in the assistance of 
Common Law puisne Judges in Chancery, 
he did not see why they could not be mem- 
bers of this Court. So far as regarded 
the bringing home the remedy of divorce 
to all classes, he thought that they ought 
to proceed in such a matter by degrees— 
togo step by step—and, if it was found 
that the procedure which was adopted 
worked well for the publie good, then the 
influence and the jurisdiction of these 
Courts might be extended. With regard 
to the suggestion of giving the power of 
divorce to the County Courts, he should 
wish to know from whom that suggestion 
proceeded, whether from the friends or 
enemies of the measure? He thought 
there was something of sarcasm in the 
suggestion, that it was intended as the 
reductio ad absurdum, and to throw ridi- 
cule on the principle of the Bill; and he, 
having given his support to the principle 
of the measure, deprecated any notion of 
giving a jurisdiction in divorce to the 
County Courts. 

Mr. DRUMMOND said, he begged to 
remind the Committee that the question 
of giving a jurisdiction in this matter to 
the County Courts was not before the 
House, but it would come before them at 
the end of the next clause, and then he 
would undertake to show the hon. Gentle- 
man who had just spoken that doing that 
was the only way to make the Bill work. 

Mr. MALINS said, his hon. and learned 
Friend the Attorney General had invited 
him to form one of a Committee to frame 
clauses for facilitating divorce ; but if his 
hon. and learned Friend thought that he 
wished to extend the facilities for divorce, 
he had very much misunderstood him, 
What he said was, that they had brought 
in & Bill professing to be a poor man’s 
Bill, and that any expectations of that sort 
which might be raised would end in delu- 
ston. He felt more than ever that giving 
greater facilities for divorce would be one 
of the greatest social curses that this 
country had ever been visited with. He 
must utterly decline to become a member 
of a Committee for any such purpose, and 
on the Government the blame must rest of 
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deluding the people with regard to this 
measure. 

Mr. BUTT said, the question before 
the Committee was, whether they should 
now adopt the 8th clause. Before they 
could do so, they ought either to approve 
the clause as it stood, or to feel satisfied 
that the alterations required to make it 
perfect were so immaterial that they could 
be discussed on the bringing up of the 
Report. In reality this provision was the 
very essence of the Bill; and it would be 
better for them to debate the clause night 
after night—he would almost say week 
after week—than to pass a measure estab- 
lishing a tribunal which would be wholly 
inoperative. When the Attorney General 
said that the Judge Ordinary would ad- 
minister all the common jurisdiction of this 
Court, he must have forgotten the 51st 
clause of the Bill, which gave to parties 
dissatisfied with the decision of the Judge 
Ordinary the right of appeal to the full 
Court. Litigation of this kind must be 
expected to be peculiarly exasperated, and 
few husbands or wives would be found 
disposed to submit to the judgment of a 
single Judge, if it went against them. 
Therefore, the Judge Ordinary must call 
in the aid of two of the other Judges, who 
had their own proper duties to perform; 
and the sitting of this new tribunal would 
be made to depend on the convenience of 
four other Courts. Supposing the Lord 
Chancellor could attend on a given day, 
the Lord Chief Justice of the Queen’s 
Bench might then be engaged on an im- 
portant case elsewhere, while the Lord 
Chief Justice of the Common Pleas was 
also hearing an important trial at Nisi 
Prius. In fact, the problem was, out of 
four Judges already fully occupied, what 
were the chances of finding two of them 
disengaged on the same day? To press 
the clause as it stood, therefore, was to 
say that the new Court should hardly ever 
meet. He was for bringing home divorce 
—for the same cause as it was given to 
the rich—to the cottage of the poor man; 
but, certainly, this clause as it stood would 
not effect that object. He should be very 
glad to postpone the clause, if he could ; 
but he thought the only way of so doing, 
at that stage of the Bill, was by negativing 
it, Another question was, had they settled 
what were to be the limits of the jurisdic- 
tion of this new Court? Could natives of 
India, who had never been domiciled in 
England, apply to this tribunal without 
coming in person to this country? If so, 
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could persons living at Edinburgh or at 
Cork do the same ? In short, was this ju- 
risdiction to extend throughout the United 


Kingdom and the whole of our dependen- | 


cies? Until this point was decided, they 
could not satisfactorily determine upon the 
component parts of the Court. They had 
no right to take away tribunals to which 
the subjects of the realm could now resort 
for relief, without substituting other courts 
well adapted to the due administration of 
justice. He thought, therefore, the best 
course would be to negative the clause, 
and for the Attorney General to bring an- 
other in Committee constituting a better 
Court. 

Lorp JOHN RUSSELL had under- 
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| dilatory and expensive, then the measure 
| would be a failure, and there was no say. 
| ing what might be the consequences. 
| Lorp JOHN MANNERS said, the fur. 
ther this discussion went the more clearly 
| was it apparent that all those who had 
supported the principle of the Bill on its 
| second reading, with the exception of the 
hon. Member for Wigan (Mr. Powell), 
| were opposed to its provisions. That hon, 
| Gentleman, indeed, supported this clause, 
, but he did so at the expense of the prin. 
| ciple ostensibly involved in the measure, 
_The hon. Member did not wish to bring 
| home the facilities for divorce to the pour; 
| while his argument, on the contrary, was 
| experimentum fiat in corpore vili. The 


stood his right hon. Friends the Home| corpus vile in this case, according to the 
Secretary and the Attorney General to | hon. Gentleman, was now the wealthier 
promise that, while they wished this clause | classes of this country; and he had in- 
to be adopted, they would consider whether | sisted that the measure would not effect 
other clauses might not be introduced, not | what its advocates had told the whole 
upon the Report, which would be an un- | country was its principal object. So much 
satisfactory mode of dealing with it, but | for the one speech they had had in favour 
in the course of Committee, with a view | of the provisions of the Bill. With great 
to amend this provision. Upon this as-| respect to the noble Lord he (Lord John 
surance the hon. Baronet (Sir W. Heath- | Manners) doubted whether the noble Lord 
cote) agreed not to propose the rejection | had understood the pledge given by the 
of the clause. If the Government ful-| Secretary of State for the Home Depart 
What the right hon. Gentleman 
leave this clause, and defer till a later | had promised amounted merely to this— 
stage of the Committee the discussion | that when all the clauses had been dis- 
upon the best mode of extending to the cussed, if it should turn out that other 
poor classes the remedy now open to the | duties were thrown upon the Court beyond 
rich. It was not surprising that the au- | those imposed by the Bill as it stood, then 
gust body from which this Bill proceeded, | the Government would not refuse to con- 
having great leisure and great resources | sider the constitution of this tribunal, 
at their own command, should not have; With regard to what had fallen from the 
very carefully estimated the little time and | Attorney General, even if the hon, and 


filled their promise the House might fairly | ment. 


the small amount of money which the 
poor man could afford for proceedings of 
this kind. But it was hardly the duty of 
those who opposed this measure to frame 
clauses for giving effect to its object or 
to amend its provision. It was incumbent 
on the Government, with their knowledge 
of what was required, and being them- 
selves, as all hon. Members are, repre- 
sentatives of portions of the people, to 
devise the proper machinery for carrying 
out their own Bill. When that machinery 
had been devised its details ought to be 
printed, that the Committee might really 
know what it had to vote upon, for, as had 
been said by the hon. and learned Mem- 
ber for Youghal, this clause was of the 
essence of the measure. If the machinery 
was efficient and satisfactory the Bill would 
be just, and he hoped popular. If, on the 
contrary, the proposed tribunal should be 
Mr, Butt 


learned Gentleman were willing, it was 
doubtful after his opening speech of that 
evening whether he would be able to ac- 
cede to the views of the Committee as to 
the reconstruction of this Court. Would 
any hon. Gentleman tell him when it was 
likely they would arrive at the end of this 
Committee, and whether it was probable 
that half the hon. Members now in the 
House would be present at that discussion 
upon the constitution of this Court, which 
it was proposed to postpone until the rest 
of the Bill had gone through Committee ? 
He thought that the Committee would be 
guilty of great imprudence if they sane- 
tioned the clause as it now stood. The 
usual Parliamentary course would be to 
negative the clause, and reconsider the 
subject when the Attorney General intro- 
duced the new clause which the accumu- 
lated wisdom of the Government might 
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frame with the assent of the Lord Chan- | 
cellor, for it was in vain to hope that any 
clause would be agreed to by the Govern- 
ment which was not in accordance with 
the opinion of that high dignitary. With 
the declaration of the right hon. Gentle- 
man and the Attorney General before 
them the Committee would not be justified 
in giving a hasty and unintentional sanc- 
tion to the present constitution of the 


Court. 

Sm GEORGE GREY said, he was not 
about to repeat for the third time the 
statement he had made, but he would 
only express his regret that though he 
had twice explained the course the Go- 
yernment wished to pursue, he had not 
been understood by the noble Lord, What 
he had said had been quite misrepresented, 
for he had not made the slightest reference 
to any additional duties which it was pro- 
posed to cast upon the Court. 

Mr. GLADSTONE remarked, that 
he thought the declaration of the right 
hon. Gentleman (Sir G. Grey) intelligible 
enough. But what was the subsequent 
declaration of the Attorney General? He 
did not retract what he had said; but he 
appeared to intimate that the question of 
a large extension of this judicature by 
means of the County Courts was admis- 
sible, although he was not prepared to 
frame a clause to give effect to that opi- 
nion. His hon. and learned Friend there- 
fore devolved that duty upon hon. Gen- 
tlemen opposite, not without offering some 
taunts between the inconsistency of their 
votes on the second reading and the duty 
which those hon. Gentlemen certainly did 
not volunteer, but which his hon. and 
learned Friend was kind enough to put 
upon them. The difficulty was to recon- 
cile the text of the Secretary of State 
with the commentary of the Attorney 
General. The speech of the noble Lord 
(Lord J. Russell) was an admirable ex- 
ample of what he might call favourable con- 
struction, for, mixing up the text and the 
comment, and throwing with the skill of 
@ practised painter the harsh and least 
seemly parts of the picture into the shade, 
he drew from both a general statement 
that if the Committee passed the present 
clause the Government would revise the 
constitution of the Court, and that the| 
House in Committee at some future day | 
would reconsider the matter. Now, if the 
House were to consider the two speakers | 
as thus welded into one person, and their 
contradictory declarations as reconciled | 
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into one harmonious declaration, that no 
doubt was a point gained. But the diffi- 
culty was to affirm the 8th clause, as 
the Committee appeared to be under a 
strong and general impression, which was 
partaken by both friends and opponents 
to the Bill, that the 8th clause was 
quite insufficient for the purpose. It es- 
tablished the superior parts of the ma- 
chinery for fashionable persons, but it 
made no provision for that coarser machi- 
nery which was to do the business of the 
bulk of the community. He objected to 
fix the principal part of the machinery 
before he knew the shape of the rest, for 
he did not consider the superior machinery 
independent of that which was subsidiary, 
or the reverse. The hon. and learned 
Member (Mr. Butt) was quite right in 
saying that the consistent course was to 
negative the clause, which need not pre- 
vent the Committee from assenting to a 
similar clause if at a future period it 
should seem convenient to do so. 

Lorp STANLEY said, that he thought 
that if hon. Gentlemen objected to the 
constitution of this Court as a London 
Court they had a valid reason for their 
objections ; but if they only wanted to 
know whether the whole jurisdiction of 
the Court were to be a metropolitan or a 
local jurisdiction, the latter question was 
one which the Committee would be quite 
competent to discuss at a future stage of 
the Bill. If a local and inferior jurisdic- 
tion were created for the provincial busi- 
ness, he did not apprehend that any diffi- 
eulty would be felt in putting the local 
Courts into communication with the Lon- 
don Court, or that the particular question 
of the Judges of the London Courts would 
offer any obstacle in the way of satisfac- 
tory arrangements for the local Courts. 
The Committee, however, were not now 
upon the question whether the County 
Courts should be empowered to deal with 
such cases. Before he acquiesced in such 
a proposition, desirable as on some ac- 
counts it would be, it must be shown that 
the Judges of those Courts were not merely 
competent, but also had the leisure and 
opportunity necessary to enable them to 
transact this business. He believed that 
some of these Judges, sitting as they 
usually did without the aid of juries, and 
acting as judge, jury, and council in the 
eases before them, had their time so oe- 
cupied that it would be impossible for them 
to undertake this difficult and important 
business. That question would arise upon 
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a subsequent clause; but as a good deal 
had been said of the incompleteness of the 
measure as it stood, he wished the Com- 
mittee to reflect that “rich” and ‘ poor” 
were comparative terms. If the expense 
of obtaining a divorce were £1,000 and 
Parliament reduced the amount to £500, 
although it would not have’ done all that 
would be desired or that might ultimately 
be possible, yet Parliament would still 
have penees: 4 the law, and would have 
extended to a larger number of persons 
a privilege that had hitherto been confined 
to a few. There seemed to be a great 
and natural desire for final legislation on 
the subject; but in the speech of the noble 
Lord (Lord J. Russell) there appeared to 
him to be some confusion between two 
essentially distinct things. He would ad- 
mit that it would be a great evil and mis- 
fortune if they were to have discussions 
year after year upon the principle of the 
present Bill, or the causes for which di- 
vorce should be granted. It was most 
desirable to deal with that question once 
for all; but as not a single voice had been 
raised in Parliament for extending divorce 
for any cause except that recognized by 
the Bill, he did not expect to hear that 
question raised hereafter. With regard 


however, to the particular composition of 
the tribunal which was to adjudicate upon 
these cases, he did not see that any injury 
would be done if Parliament were called 
upon hereafter to alter or amend the con- 
stitution of a Court, the business of which 
it was admitted on all hands it was im- 


possible at present to estimate. If there 
were any doubt about the number of cases 
that would arise under the Bill the wisest 
course would be to limit the constitution 
of the Court as far as possible. If the 
judicial strength of the new Court were 
found to be insufficient nothing would be 
easier than to add to it, but if on the 
other hand they began with a large judi- 
cial establishment it would not be equally 
easy to reduce the number of Judges, be- 
cause an adequate provision must be made 
for those who were removed. Entertaining 
those views he felt disposed to support the 
clause as it stood, 

Sim WILLIAM HEATHCOTE said, 
that the remarks which had fallen from 
the noble Lord who had just spoken would, 
if carried to a practical issue, render it im- 
possible for those who disapproved the 
constitution of the new Court to assent to 
the passing of the clause in its present 
shape. His right hon. Friend the Secre- 

Lord Stanley 
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| tary for the Home Department had, it was 


true, given a promise to the effect that 
the Government would be prepared at g 
later stage of the discussion to bring up a 
clause to vary the constitution of the pro- 
posed tribunal [Sir G, Grey: To en. 
large it]; but after the observations 
which the noble Lord had made, it was, 
he thought, a matter well worthy of con. 
sideration whether any hon. Member ought 
to concur in the adoption of the clause 
unless he were satisfied with the form in 
which it had been laid before the Com. 
mittee. 

Mr. W. EWART said, he wished to 
express his disapproval of a composite 
Court such as that which the clause pro. 
posed to establish, as well as of the sug. 
gestion which had been made to transfer 
any considerable portion of the business 
with which the new tribunal would have to 
deal to the County Court Judges, whose 
time was already very much occupied, and 
who from the nature of the duties which 
they had to perform could not be fairly 
supposed to be very well qualified for the 
decision of the particular class of questions 
which would arise under the operation of 
the Bill. He was, at the. same time, de- 
sirous that the benefits which the Bill had 
been framed to confer should be extended, 
as far as possible, in a downward direction; 
and, in order to carry out that view, it 
might, he thought, be found expedient to 
appoint a Judge Subordinate to the Judge 
Ordinary of the new Court, who would be 
empowered to go into the country and dis- 
pose of those matrimonial causes which 
might arise there ; thus saving the poorer 
class of suitors the expense and inconveni- 
ence which atrial in London must inevitably 
involve. He had only to say, in conclusion, 
that he should support the clause, although 
he was of opinion that it stood in need of 
considerable amendment. 

Mr. BOWYER observed, that he thought 
the discussion in which the Committee was 
engaged would tend to undeceive the pub- 
lic with respect to the assertion which had 
been so often repeated, that the measure 
under their notice was essentially a poor 
man’s Bill. Looked upon in that light, 
the Bill was, he maintained, a sham ; and 
if the Government was desirous to make it 
in reality that which it was said to be, they 
must be prepared to extend to the Judges 
of the County Courts jurisdiction in matri- 
monial causes. It had, indeed, been sug- 
gested that the County Courts should be 
made ancillary to the new tribunal, and 
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that evidence taken before the Judges of 
these courts should be transmitted to 
the Court in London before a final deci- 
sion upon the merits of a particular case 
could be arrived at. That however he 
could not help regarding as an extremely 
unsatisfactory mode of proceeding, inas- 
much as the Judges in the Metropolis would 
have to pronounce an opiniou upon the case 
without the advantage of seeing or hearing 
the witnesses who might have given their 
testimony before the inferior tribunal. If, 
then, the Bill were in reality that which 
it professed to be—a poor man’s Bill—the 
Judges of County Courts should be em- 
powered to grant a dissolution of the mar- 
riage tie ; and if that were done what ex- 
traordinary facilities for obtaining divorces 
would not, he would ask the Committee, be 
afforded ? 


might not such a course give rise? If, 


for instance, among the poorer classes a | 
husband and wife wished to get rid of one | 


another, what conld be easier for them 


than to qualify themselves in some way or 


another for obtaining a divorce, and then 


to proceed to a County Court and have | 
The re- | 


their wishes carried into effect ? 


sult, in short, would be that a suit for a, 
divorce would soon be looked upon as a} 


proceeding of little more importance than 
an action for the recovery of a sum of £5. 


The country would be deluged with such | 
suits, and the House of Commons would rue | 
the day when it had passed a measure by | 


which such a state of things would be 
brought about, Having said thus much with 
respect to the probable operation of the Bill, 
if it were framed so as to be in effect a 
poor man’s Bill, he would beg to call the 
attention of the Committee to the curious 
nomenclature with which it abounded. The 
Judge of the new Court, for example, was 
styled a ‘‘ Judge Ordinary,” but for what 
reason he could not understand. The‘‘ Ju- 
dex Ordinarius’’ of the civil law was so 
ealled to distinguish him from the ‘‘ Judge 
Delegate,’’ but in our legal system no dis- 
tinction of that nature existed, and, in fact, 
the term “‘ Judge Ordinary’’ was altogether 
unknown to our laws. He had objected 
to the new tribunal being called a “‘ Court 
of Marriage,’’ because he did not deem 
that either to be an appropriate designa- 
tion, and he was equally opposed to the 
substitution of the words “‘ judicial separa- 
tion, which were perfectly new to the law 
of this country, for the words ‘‘divorce a 
mensd et thoro”’ which were familiar to our 
legal institutions. These were, however, 
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but a few of the many objections which he 
entertained to a measure, which to discuss 
properly would involve the prolongation of 
the Session for a period of two months to 
come, 

Mr. MACAULAY said, that the ques- 
tion really at issue related to the constitu- 
tion of a Court, which was to discharge 
duties that had hitherto been undertaken 
by the Legislature itself, and which was 
also to hear appeals from the Judge Ordi- 
nary. In his opinion, however, the Go- 
vernment had laid themselves fairly open 
to the remarks which had been made in 
reference to the assertion that the Bill was 
a poor man’s Bill, by the injudicious use 
which they had made of that claptrap ob- 
servation. The fact would be found, he 
believed, to be that in nine-tenths of those 
cases in which grounds for a divorce might 
exist among the poorer classes they would 
practically be deprived of all relief under 
the operation of those provisions of the 
Bill which enacted that the proof of conni- 
vance, and want of due care should be a 
bar to the obtaining of a remedy. He 
would vote for the clause, because he 
thought that a capable and dignified Court 
established in London was preferable to a 
wretched itinerating tribunal, the arrival 


| of which in each town would be hailed with 


ridicule and contempt. At the present 
moment no person could contest the title 
to a rood of land or bring an action for 
libel without coming to London, and he 
saw no hardship in people being compelled 
to resort thither for the settlement of such 
important causes as those contemplated by 
the present Bill. 

Mr. DRUMMOND said, he wished to 
ask, as a matter of form, whether it would 
be possible, supposing the clause was car- 
ried as it stood, to amend it at a subsequent 
stage ? 

Tae CHAIRMAN replied, that it would 
be competent to any hon. Member to pro- 
pose the Amendment of the clause upon 
the bringing up of the Report. 

Mr. DRUMMOND: In Committee ? 

Tue CHAIRMAN: No. 

Mr. BUTT said, that the clause as it 
stood proposed that certain persons should 
be the Judges of the new Court. The 
Home Secretary told those who objected 
to the constitution of the Court to pass 
the clause, and amend it on a future occa- 
sion. 

Sir GEORGE GREY observed, that 
what he had said was, that they proposed 
that the clause should then be affirmed as 
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it stood, and that, if they should hereafter 
think they could devise a better tribunal 
they should introduce a new clause in 
Committee for the purpose of effecting 
that amendment. The House, if it should 
agree to a new clause might strike out 
the present one on the bringing up of the 
Report. 

Mr. BUTT said, he must assume that 
the right hon. Baronet had in his own mind 
a process by which the clause could be 
amended without amending it ; but he, for 
one, could not understand it. The clause 
proposed that the Lord Chancellor and four 
other persons should be the Judges of the 
new Court. Supposing that when they 
came to the end of the Bill the Committee 
should think that those persons ought not 
to be the Judges, he wished to know whe- 
ther it would be competent to the Com- 
mittee, having passed the clause, to agree 
to another clause, saying that five other 
persons should be the Judges of the Di- 
voree Court ? 

Tue CHAIRMAN said, there could be 
no doubt that it was in the power of the 
Committee to pass the clause now, and 
then upon the Report to strike it out and 
substitute another and an entirely different 
clause. 

Mr. GLADSTONE: Have you ever 
known an example of such a proceeding 
on the part of a Committee of this House ? 

Tue CHAIRMAN: An example of that 


kind has certainly not occurred within my | 


experience, 

Mr. BUTT said, that he might as well 
state at once that he intended, if allowed 
by the rules of the House, to propose at 
the end of the Committee that certain per- 
sons different from those nominated in the 
clause should be the Judges of the Divorce 
Court. Inthe meantime he was anxious 
to know whether, if he permitted the 
clause to pass now, the Chairman would 
call him to order when he came to submit 
the proposition which he had indicated ? 

Sin GEORGE GREY had no hesitation 
in saying that if the hon. and learned Gen- 
tleman thought that the Lord Chancellor 
and the three Chief Justices should not be 
the Judges of the new Court, he ought to 
vote against the clause. 

Mr. WHITESIDE said, he felt the 
force of that remark, and thought it would 
be disgraceful for the House of Commons 
to pass a clause which it intended to ex- 
punge at a subsequent stage. The Go- 
vernment had no right to bring forward a 
clause by which they did not mean to 
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abide. It was only the other night that 
the Attorney General expressed his dis. 
approval of the Court as constituted by 
Clause 8, and as he understood, engaged 
to create a working useful Court—in fact, 
*‘one good Court instead of three bad 
ones.”’ It was now universally admitted 
that the clause would not answer, and 
there was an impression in the House that 
the hon. and learned Gentleman the At. 
torney General would, in accordance with 
his promise, bring in another clause to let 
in a wider range of Judges. No one at all 
acquainted with the profession believed that 
three Chief Justices could be got to sit 
with the Judge of Probate. He would be 
no party to passing the clause in the de. 
lusive hope that the Government would 
find a better clause to substitute for it, 
and, therefore, adopting the advice of the 
Home Secretary, he would vote against 
the clause. 

Question put, ‘That Clause 8 stand 
part of the Bill.” 

The Committee divided :—Ayes 105; 
Noes 71: Majority 34. 

Clause agreed to. 

Clause 8, Authority of the Judge Or- 
dinary. 

Mr. HENLEY said, he rose to ask the 
hon. and learned Attorney General a ques- 
tion with regard to suits for nullity of 
marriage. It was true that those suits 
were not of frequent occurrence, but they 





involved serious consequences as regarded 
the legitimacy of children, and he wished 
'to know whether under the clause as it 
| at present stood those suits might not be 
heard by the Judge Ordinary alone. 
| Tue ATTORNEY GENERAL suid, 
that a very serious question might arise as 
to suits for nullity of marriage, but he was 
not quite prepared to state whether by the 
Bill, as it at present stood, those suits 
might not be heard by the full Court. 
There was a subsequent clause upon which 
the question might be more fully discussed. 
Mr. HENLEY said, that at present 
those suits were first brought in the Con- 
sistory Court, from which there was an 
; appeal to the Court of Arches, and from 
‘that to the Privy Council; but if the Bill 
gave power to the Judge Ordinary, as it 
appeared to him that it did, to decide in 
those suits, the only appeal would be to a 
| Court consisting of himself and two other 
| Judges, and he could not think that in 
|such cases that court of appeal would be 
satisfactory to the suitors. 


| Mr. GLADSTONE said, he would be 
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glad to know if it was the opinion of the 
Attorney General that suits for nullity of 
marriage should be heard by the full Court? 
If the hon. and learned Attorney General 
thought that such suits ought to be placed 
under the same restrictions as suits for the 
dissolution of marriage, no doubt he would 
make proper provision for that purpose. 

Toe ATTORNEY GENERAL said, 
that it was clear that the exceptions in 
the present clause to the authority of the 
Judge Ordinary did not include suits for 
nullity of marriage. 

Mr. GLADSTONE remarked, that if it 
was felt that such suits should be heard by 
the full Court, the proper time to provide 
that that should be the case was upon the 
present clause, which laid down the dis- 
tinction between the jurisdiction of the 
Judge Ordinary and that of the full Court, 
and he would therefore suggest to the right 
hon. Gentleman the Member for Oxford- 
shire to move the insertion of words which 
would carry out the view which he enter- 
tained upon the question. 

Mr. HENLEY then moved the insertion 
of the words so as to include suits for nul- 
lity of marriage among the suits excepted 
from the jurisdiction of the Judge Ordi- 
nary. 

Motion made, that the words ‘“‘ or an- 
nulling’’ be inserted after the word ‘dis- 
solution.” 

Mr. AYRTON said, he thought sonie 
explanation was required of the language 
of the clause taken in conjunction with the 
words of the 10th clause. The Judge of 
the Court of Probate was to have full 
power to hear and determine all matters 
excepting petitions for dissolving marriage, 
and the 10th clause provided that all peti- 
tions for dissolution of marriage should be 
heard by the full Court. He wished to 
know whether it was intended that not 
only petitions, but all incidental proceed- 
ings attaching to such petitions, should be 
heard by three Judges, or was the petition 
to be finally heard only when sentence was 
pronounced 2? He could not understand 
how three Judges could be required to 
decide upon interlocutory matters. 

Mr. COX remarked, that he did not 
think there was any such difficulty as the 
hon. and learned Gentleman had suggested. 
He agreed with the right hon. Gentleman 
the Member for Oxfordshire, that if it was 
necessary to exempt from the decision of a 
single Judge petitions dissolving marriage, 
petitions for annulment of marriage should 
also be exempted. 
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Tue ATTORNEY GENERAL said, 
suits for nullity of marriage would fre- 
quently lead to issues, and if that issue 
were followed up by an application for a 
new trial, which application, under the 
words of the clause, must be heard by the 
full Court, he thought it would be better, 
perhaps, to adopt the proposition of the 
right hon. Gentleman, and to insert the 
words ‘‘or annulling.” With respect to 
the objection of the hon. Member for the 
Tower Hamlets (Mr. Ayrton), he under- 
stood that according to the Bill as it stood 
the petition in the first instance would be 
of an informal and inexpensive character. 
If it were opposed there would be a trial 
directed. The Judge Ordinary would have 
power to hear the preliminary application 
and to make an order for a trial, but the 
ultimate decision after trial could only be 
made by the full Court. 

Mr. MALINS said, he was rather 
alarmed at the idea which the hon. Gentle- 
man seemed to entertain, that there could 
be any unopposed petitions for divorce. It 
might be that a husband asked for a di- 
vorce, to which the wife made no objec- 
tion, but it would be the duty of the Court 
in the interests of public morality to inves- 
tigate such an application. The Attorney 
General put the case of a husband peti- 
tioning for a divorce, his wife having run 
away to a foreign land, neither she nor the 
paramour appearing in Court; what should 
be done in such a case? It became a 
petition with no opponent, which the Court 
would deal with as it might think fit, of 
course requiring evidence to be given; but 
it could not send such a case for trial. The 
final order dissolving the marriage in such 
cases must be made by the full Court. 

Mr. HENLEY asked whether the full 
Court of three Judges was to make a 
decree and determine the cause without 
hearing it. Who was to take evidence in 
cases where there was no opponent—the 
Judge Ordinary or the three Judges? 
Greater care should be taken in cases 
where there was no defence than even in 
cases where persons appeared to defend 
themselves. In the House of Lords they 
always heard the evidence. 

THe ATTORNEY GENERAL re- 
peated, that the question of fact would be 
tried before a jury upon an order to that 
effect made by the Judge Ordinary. That 
was in contested cases. If, however, no 
respondent appeared the case became un- 
contested; but he imagined it would still 
be the duty of the Court to take evidence 
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to satisfy itself as far as possible of the 
fact of the adultery, and that being done, 
the Court would proceed at once to pro- 
nounce sentence of divorce. He understood 
the clause to signify that such evidence 
must be heard before the full Court which 
would pronounce the sentence. 

Mr. GLADSTONE said, he admitted 
the explanation of the hon. and learned 
Gentleman was intelligible enongh, but it 
did not appear to harmonize with the words 
of the clause, which seemed to prescribe 
that all proceedings for dissolving marriage 
should be before the full Court. 

Tae ATTORNEY GENERAL said, 
the words of the 10th clause were that all 
petitions for dissolving a marriage should 
be heard before the full Court. The order 
for giving a preliminary inquiry was not a 
determination of the petition. 

Mr. GLADSTONE remarked, that the 
words in the 10th elause were that peti- 
tions should be heard by the three Judges, 
while those in the 9th clause appeared to 
show that the exceptions were to be heard 
by the Court. 

In reply to an Hon. MEMBER, 

Tue ATTORNEY GENERAL said, all 
formal proceedings with regard to the dis- 
solution or annulling of marriages would 
be decided in the new Court, where every 
suit would originate by petition. 

Mr. BOWYER said, he wished to warn 
the House that if they abolished all the 
pleadings of the Ecclesiastical Courts great 
confusion might be created. Before pro- 
ceeding further they should have some 
explanation of what was to be substituted 
for the present pleadings. He objected 
also to the introduction of the words 
‘or annulling,” as improper words. The 
phrase should be ‘or nullity.”” The word 
**annulling’’ implied that the Court an- 
nulled the marriage, whereas they could 
only declare that the marriage was a 
nullity. 

Mr. WALPOLE said, it was a mere 
dispute about words. The words, however, 
used in the 105th canon were ‘“ dissolved 
or annulled.” 

Mr. GLADSTONE said, they appeared 
to be synonymous terms. 

Mr. WALPOLE said, he was glad to 
hear his right hon. Friend say so, for 
thus he hoped to be able to prove to him 
that the canon approved of Fissolution of 
marriage. 

Mr. BOWYER observed, that the ea- 
nons of 1603 were not law. He would 
ask the hon. and learned Attorney Ge- 


The Attorney General 
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neral whether the Queen’s Advocate had 
seen this Bill, and whether it had been 
submitted to him ? 

Toe ATTORNEY GENERAL aid, 
that if an end might be thus made of the 
matter, he would propose to insert the 
words, ‘‘ a petition for the dissolution or 
for a nullity of marriage.” 

Mr. MALINS said, that he had no ob- 
jection to this proposal, which seemed to 
him to meet the objeetion, and to be an 
improvement in point of composition. 

Question, ‘* That those words stand 
part of the clause” put, and agreed to, 

Mr. BOWYER said, there were some 
doubts as to the actual words inserted, and 
he would be glad therefore to hear from 
the Chairman the exact result. 

THe CHAIRMAN said, that the words 
inserted were ‘‘ or annulling.” 

On the Motion of Mr. Napier, words 
were inserted in the clause reserving to 
the full Court the hearing of cases of bills 
of exception, special verdicts, and speeial 
cases, in addition to questions of new 
trials. 

Mr. DRUMMOND, in moving the fol- 
lowing addition to the clause,— 

‘* And the said Court shall alone have jurisdic. 
tion in all cases where either of the parties to any 
suits before it is a peer or heir to an hereditary 
peerage, or where the property settled at the time 
of their marriage consisted of charges on land of 
the annual value of ; but in all cases where 
there are no hereditary peerages in remainder, 
and where no realty has been settled on the mar- 
riage, and where the parties do not reside in Lon- 
don, the said Judge Ordinary shall authorize the 
Judge of the County Court in the district where 
the parties reside to try the case, and pronounce 
a decree for judicial separation ’’”— 
said he thought the right hon. Gentleman 
might have saved himself some trouble if 
he had read the Amendment formerly pro- 
posed, and had considered the difference 
there really was between a judicial sepa- 
ration and a dissolution of marriage. To 
a dissolution of marriage he (Mr. Drum- 
mond) had been always opposed, It had 
been said, however, that there were no 
means of giving relief by this Bill to the 
poorer classes, except by extending the 
jurisdiction of the Court. But that was 
to be obtained not by giving the County 
Court Judges the power of dissolving mar- 
riages, but by confining their powers to 
granting relief by judicial separation m 
cases of gross oppression. Now he per- 
fectly agreed that poor and rich were rela- 
tive terms; and he was quite willing to 
leave the rich to the Court in London, but 


his object in proposing his Amendment, 
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was to afford relief to a numerous body of 
ill-treated people with whose habits and 
feelings and circumstances he was afraid 
that the great mass of hon. Members were 
not so well acquainted as with those of the 
higher classes. Out of many instances of 
hardship which had come to his knowledge 
he would only trouble the Committee with 
this :—A labourer who had been convicted 
of poaching fled from home, leaving a wife 
and three children, one of them at the 
breast. He was lost sight of and was 
thought to be dead, and she grew old, 
being supposed by all to be a widow. 
Through her exertions to maintain her 
family she became crippled with the rheu- 
matism, and received relief from the parish. 
By and by the guardians discovered that 
her husband was alive and keeping a pub- 
lie-house with some land attached to it in 
a distant county, cohabiting with a woman 
who passed as his wife. They told him 
that he must provide for his wife, but the 
cunning fellow had taken the house and 
land in the name of the woman who was 
living with him. He told his wife that 
she might occupy a hovel on his land and 
come to his house for her dinner—a pauper 
receiving scraps doled out to her by the 
woman who occupied her place. This 
woman ought to have had some cheap and 
easy redress, either in a County Court or 
at petty sessions, he did not care which. 

Tue CHAIRMAN said, he thought that 
this Amendment was irregular. It would 
be better to bring it up as a separate clause 
at the end of the Bill. 

Mr. DRUMMOND said, he would bow 
to this decision, but he thought that his 
Amendment only embodied a further de- 
scription of the jurisdiction of this Court. 

Mr. GLADSTONE said, that he thought 
it was desirable, before passing this clause, 
they should know what provision the Go- 
vernment intended to make in substitution 
for the local jurisdictions which now existed 
in different parts of the country, and were 
accessible to persons to whom the Bill, 
by making it obligatory on them to come 
to London, would be a virtual denial of 
justice. With reference to the statement 
made, at an earlier part of the evening, by 
the Attorney General, with reference to 
the statistics of Scotch Divorces, he must 
express a doubt whether more than a por- 
tion of those divorces were obtained by 
persons who could properly be said to be- 
long to the lower classes of the community, 
and, at the same time, contended that 
what they clearly showed was that the ef- 
fect of a central Court was to operate as a 
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prohibition of divorce to persons residing in 
remote parts of the country. If these sta- 
tistics were examined, it would be found 
that the persons who obtained divorces 
were principally residents either in Edin- 
burgh or its-immediate vicinity, or in some 
of the large towns which had cheap and 
easy communication with that city. 

Sin ERSKINE PERRY said, that the 
question was most important, and he wished 
to know whether, by the addition of a few 
words to make it harmonize with the rest 
of the clause, the Amendment of the hon. 
Member for West Surrey might not be so 
framed as not to come within the decision 
of the Chairman. 

Tae CHAIRMAN said, that it was im- 
possible for him to answer a hypothetical 
question ; but, as the Amendment of the 
hon. Member embodied a principle contrary 
to that which was contained in Clause 9, it 
could not be added to that clause. 

Mr. W. EWART recommeded the post- 
ponement of the Amendment. 

Lorp LOVAINE advocated its immedi- 
ate consideration. 

Lorp JOHN MANNERS said, he 
thought that, as the clause under discussion 
defined the authority of the Judge in ordi- 
nary, the Amendment of the hon. Member 
for West Surrey was quite in order. 

Mr. AYRTON remarked that it was 
quite impossible to entertain this proviso, 
which would be more in place if moved as 
an addition to Clause 10. 

Mr. DRUMMOND said, that, to save 
trouble, he would withdraw his Amend- 
ment, 

Mr. SOTHERON ESTCOURT said, 
he hoped that the Amendment would not 
be withdrawn without an assurance being 
given by the Government that they would, 
in some part of the Bill, introduce words 
to attain the object which was contem- 
plated by it. It appeared to him that if 
the hon. Member only took the last part of 
his Amendment—‘‘ The said Judge Ordi- 
nary shall authorise the Judge of the 
County Court,” &.—that would harmo- 
nize with the clause. He hoped that the 
hon. Member would receive some pledge 
from the Government that this subject would 
be taken into consideration, for the clause, 
as it stood, took away, instead of granting, 
facilities for separation. 

Mr. DRUMMOND said, he would move 
his Amendment, as a separate clause, at a 
later period. 

Mr. GLADSTONE observed, that the 
Committee had been discussing in combi- 
nation, at different parts of the evening, 
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two distinct questions. One was, the mo-| 
ral obligation contracted by the Govern- 
ment, in consequence of the title of the 
Bill, and of the promises by which it had 
been introduced to make divorce a mensé 
et thoro accessible alike to the different 
classes of the community. But there was 
another question apart from the pressure 
on the Government to make some declara- 
tion as to their intentions to provide ma- 
chinery to give effect to that moral obiga- 
tion. Under the present law there existed, 
in the Ecclesiastical Courts, in Carlisle, 
Chester, York, and other places, a ma- 
chinery which gave to the middle classes, 
if not to the poorer, through the medium 
of local judicature, relief by way of divorce 
a mensd et thoro, now to be termed judicial 
separation, and the present Bill, by enact- 
ing that that jurisdiction should only be 
exercised in London, practically took that 
away. The Committee had, therefore, a 
right to know what provision the Govern- 
ment meant to make in order not to rob 
—he could not use a weaker term—the 
middle and poorer classes of the facility 
they now enjoyed with respect to sentences 
_of judicial separation. 

Mr. BARROW said, that the Amend- 
ment moved by the hon. Member for West 
Surrey, was in contradiction to the words 
of the clause, as the clause gave to the 
Judge Ordinary business which the 
Amendment took away. Therefore, the 
hon. Member ought to negative or modify 
the clause if he wished his Amendment to 
be adopted. 

Sm ERSKINE PERRY inquired of 
the Chairman whether it was not compe- 
tent for the Committee to modify the clause, 
so as to allow an Amendment, similar in 
principle to that moved by the hon. Mem- 
ber fur West Surrey, to be put? 

Tue CHAIRMAN said, that there was 
no opportunity of moving an Amendment 
now, as the question before the Committee 
was, “‘that the clause stand part of the 
Bill.” 

Mr. HILDYARD said, that, after the 
repeated requests addressed to the Go- 
vernment to explain their views on the 
subject just under discussion, their silence, 
under such circumstances, was not very 
respectful to the House. If the hon. and 
learned Attorney General persisted in his 
silence, it would be impossible that the 
clause could pass without a division. He 
trusted that the hon. and learned Gentle- 
man would let the Committee know the 
views of the Government on this important 
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Mr. MALINS earnestly hoped that the 
Government would express their intention 


| that the County Courts should have no- 


thing to do with the matter. 

Mr. COLLINS observed, that he con- 
ceived that, as the Bill swept away local 
jurisdiction, in reference to separations, 
some explanation ought to be given as to 
whether it was intended to substitute any 
new local Judges for the existing ones. 

Lorp JOHN MANNERS said, he had, 
in an earlier part of the evening, asked 
whether it was intended, under Clause 12, 
to send this Court through the country, 
and he understood, from a shake of the 
head given by the hon. and learned Attor- 
ney General, that it was not the intention 
of the Government to make the Court a 
Court of Circuit. A question having been 
put by the right hon. Member for Oxford 
University, and the Attorney General 
having given no reply, the Committee were 
in darkness as to the views of the Govern. 
ment on the subject which had been under 
discussion. He ventured to repeat the 
question which had been put by the right 
hon. Gentleman, the Member for the Uni- 
versity of Oxford, and to invite the Govern- 
ment very respectfully, but very earnestly, 
to give to the Committee that explanation 
which they appeared to be so reluctant to 
afford, but which, in the opinion of every 
Member unconnected with the Government, 
it was essentially necessary that they should 
have. 

Toe ATTORNEY GENERAL said, 
that nothing could be further from his de- 


sire than to be guilty of any disrespect to’ 


the Committee; but he had only to say, 
that the views of the Government were ex- 
pressed in the Bill. Those who ran might 
read, and those who read might understand 
it. There was, at present, no Amend- 
ment to the clause, but he should be happy 
to consider any Amendment that might be 
proposed by any hon. Member on either 
side of the House. 

Mr. TATTON EGERTON said, that, 
considering the important principle in- 
volved in the clause upon which the hon. 
and learned Gentleman had been pressed 
by so many hon. Members to give some ex- 
planation, he thought the hon. and learned 
Gentleman treated the Committee in a very 
flippant manner, and that this was not the 
way in which discussions were usually con- 
ducted in that House. They had been 
told by the Attorney General that this was 
a Bill for sweeping away many Ecclesi- 
astical Courts throughout the country, 
which had been in the habit of dispensing 
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local justice, and that, everything was, 
to be transacted, henceforth, in a central 
Court in London. But if justice were to 
be brought home to every man’s door, 
as had been said, he thought that it was 
very desirable to consider whether the 
power of the Judge Ordinary might not be 
delegated to other Courts. 
could get more information from the Go- 
vernment, he should be disposed to make 
a Motion for reporting progress. 

Mr. GLADSTONE said, that his hon. 
and learned Friend was not warranted in 
taunting the Committee with slowness of 
comprehension in respect to this Bill. Al- 
though his hon. and learned Friend had 
told them that the intentions of the Go- 
vernment were expressed in the language 
of the Bill, surely, they would not always 
be justified in assuming that to be the 
case, because, only in the previous clause, 
with respect to the constitution of the Court, 
his hon, and learned Friend himself stated 
that he agreed in the objections which had 
been taken to it. Therefore, if, in that 
case, the Committee had inferred the in- 
tentions of the Government from the lan- 
guage of the clause, they would have been 
involved in an egregious blunder. However 
that might be, he must say that his hon. 
and learned Friend had now given them a 
very clear, and, as he thought, a very un- 
satisfactory, intimation of the intentions 
of the Government with respect to this 
clause. He had thought, when the answer 


of the Attorney General was so long de- | 
layed, that possibly the opinion of the Go- | 


vernment might not have been fully de- 


cided, and that they had not sufficiently | 


considered the means by which they would 


provide a substitute for the local machinery | 
which they were going to sweep away; 


but now the Attorney General had told 
them, only too distinctly and intelligibly, 


that they were going to destroy that local | 
machinery, and to deprive persons all over | 
the country of the power of obtaining eccle- | 


siastical divorce in the provinces. This was 
@ most important point, and he must again 
direct attention to the information received 
from Scotland, from which the inference was, 
that, as regarded the mass of the Scottish 
people, the Central Court was absolutely 
cut off from them. Were they going to 
do the same thing in England? It ap- 
peared to him that such was the intention 
of the Government, and that the clause 
under discussion was intended to give form 
and effect to that resolution. He, for one, 
Was entirely opposed to the centralization 
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of these operations, because it was with- 
holding from the community a privilege of 
which they were, at present, in actual pos- 
session, and to which they were, on every 
ground, entitled. He, therefore, called on 
the Committee to oppose the clause, and 
to protest against a proposition so unjust. 
Viscount PALMERSTON said, that 
nothing was more surprising than the 
changes which came over the minds of 
men. He had listened to most eloquent 
speeches from his right hon. Friend who 
had just sat down, upon the immorality of 
divorce, and now forsooth he was indignant 
that the Bill did not give greater facilities 
for obtaining it. His hon. and learned 
Friend the Attorney General had been 
blamed for not explaining the views of the 
Government, whereupon he very properly 
said that those views were clearly explain- 
ed in the clause before the Committee. 
The proof, that there was no doubt as 
to the intention and effect of the clause, 
was pretty evident from the intimation of 
| his right hon. Friend that it would restrict 
in some degree facilities which were not 
;much availed of, but which might be 
, availed of for separation a mensd et thoro. 
| Undoubtedly there was considerable diffi- 
‘culty with respect to this matter. On one 
| hand the arrangement of the Bill certainly 
‘did technically limit the facilities which 
‘might under the present state of the law 
exist; but, on the other hand, he thought 
that most hon. Gentlemen who had taken 
part in the discussion seemed to agree 
that it would not be desirable to give to 
' County Courts the power of granting judi- 
cial separations, and he must say that 
he could not in his own mind think it very 
desirable to afford great facilities for those 
separations. The position in which man 
and wife were placed by these judicial 
| separations was a most objectionable one, 
and if marriage were dissolved at all, he 
thought that it should be dissolved altoge- 
ther, that the parties should be entirely 
set free, and that they should be able to 
contract other engagements. He thought 
that parting man and wife by these judi- 
cial separations placed both of them in 
situations of great temptation, where they 
were liable to form connections which it 
was not desirable to encourage. There 
could be no doubt as to what was the 
meaning of the clause. The Government 
thought on the whole that it was the best 
arrangement that could be made. No 
Amendment had been suggested, and the 
question now being that the clause stand 
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part of the Bill, those wko wished to pro-| thought the Government were bound not 
pose Amendments had let the opportunity | to look to one or the other side of the 
go by. Under these circumstances he} House for Amendments, but that it was 
asked the Committee to support the clause | their duty to provide qualified local juris. 
as it stood. diction, and not to confine such benefits 
Mr. HENLEY said, that he must con- | as were conferred by the Bill to those who 
gratulate the Committee on having now, at | resided in the city of London or the neigh- 
all events, heard a frank explanation; but} bourhood. He should not be prepared to 
he did not think that the noble Lord was | vote for the clause, unless the Government 
equally frank when he endeavoured to re- | would undertake to give local facilities for 
present the right hon. Gentleman the Mem- | obtaining not only a judicial separation, 
ber for the University as at one time call- | but also a divorce a vinculo. 
ing out for increased facilities of divorce,| Question put, ‘ That Clause 9, as 
and then as opposed to divorce altogether, | amended, stand part of the Bill.” 
because the noble Lord knew that what} The Committee divided:—Ayes 139; 
the right hon. Gentleman was contending | Noes 80: Majority 59. 
for was, that they should not take away| Clause ordered to stand part of the Bill, 
the facilities which now existed for judicial} Clause 10. (Petitions for dissolving a 
separations a mensd et thoro, while at the | Marriage and applications for new Trials 
same time he was not desirous to extend | should be heard before three Judges.) 
the facilities for the dissolution of mar-| Tae ATORNEY GENERAL proposed 
riage. The noble Lord very adroitly chose | to insert the words ‘‘or for nullity of” 
to mix up these two things together for | after the word ‘‘ dissolving.” 
the sake of getting up a little bit of clap-| Mr. GLADSTONE respectfully sub- 
trap against the right hon. Gentleman. | mitted,that the expression ‘‘petition for nul- 
He said now that in the deliberate opinion | lity of marriage’’ was rather unintelligible, 
of the Government it was desirable to re-|; Mr. BOWYER said, he hoped that, 
strict the facilities at present existing for} as the clause would abolish the existing 
procuring the lesser separation. The coun- | system of procedure in the Ecclesiastical 
try, therefore, had now to understand for | Court, the Government would give further 
the first time that judicial separations were | consideration to it. 
not to be encouraged, and that what the} Tue ATTORNEY GENERAL said, 
Government wished to give facilities for | the country would be benefited by the 
was dissolution of marriage in order that the | abolition of the prolix, extortionate, and 
parties might obtain—he forgot the exact extravagant system which at present ob- 
phrase used by the noble Lord—other | tained in that court. 
enjoyments. This was avery good sample) Mr. BOWYER remarked, that he would 
of the downward course which the noble ; not object to the Judges being empowered 
Lord opposite (Lord J. Russell) said we to modify the system of pleading and re- 
were taking. form all things that required reform, but 
Mr. HARDY said, he thought it much it was a very different thing to abolish it 
to be regretted that the Committee should altogether. That ought not to be done in 
only just have learned the intentions of an off-hand manner, because the system 
the Government, because he ventured to had been formed in the course of many 
say that the noble Lord (Lord J. Russell) centuries, during which some of the ablest 
had left the House under the belief that it Judges that this country had produced 
was intended to introduce words which presided in the Ecclesiastical Court. It 
would give additional facilities for judicial might need some reform, but so did the 
separations in the country. The Court, Court of Chancery. 
however, was to be so constituted that, Mr. MACAULAY suggested that, inas- 
there could be no circuits, because the much as the phrase ‘‘ suit of nullity of mar- 
Judge of the Probate Court could never riage occurred”’ in the 6th clause, similar 
leave London. There was,.therefore, no phraseology should be used in the clause 
provision for any local jurisdiction of any | now under discussion. 
kind, and all causes must come before one| Mr. PULLER said, the Bill all through 
central Court in the Metropolis. Now, assumed that the proceeding was by peti- 
he did not say that the County Court | tion, and he would suggest that that word 
Judges were the proper persons to exer- | should be retained in this clause. 
cise this jurisdiction. He was, indeed, Tas ATTORNEY GENERAL with- 
very much of a contrary opinion; but he | drew his Amendment for the purpose of 
Viscount Palmerston 




















proposing that the clause should run thus— 
“all proceedings for a dissolution or for a 
sentence of nullity of marriage, &c.”’ 

Clause, as amended, agreed to, as was 
also Clause 11. 

Clause 12. (The Court of Divorce and 
Matrimonial Causes shall hold its sittings 
at such place or places in London or Mid- 
dlesex, or elsewhere, as Her Majesty in 
Council shall from time to time appoint.) 

Mr. BUTT said, he wished to raise the 
question of the desirability of preserving 
in some form the existing local jurisdic- 
tions with respect to divorce a@ mensd et 
thoro, and therefore he should propose to 
add words the effect of which would be to 
give to the County Court Judges in every 
county in whieh the superior Court of | 
Divorce and Matrimonial Causes was not | 
sitting the power of decreeing a judicial | 
separation, subject to the right of appeal! 
to the superior Court. 

Tue CHAIRMAN said, the same ob- 
jection applied to the Amendment proposed 
by the hon. Gentleman as to that of the 
hon. Member for West Surrey (Mr. Drum- 
mond)—namely, that it was irrelevant, and 
he could not therefore put it to the Com- 
mittee. 

Mr. LYGON said, he thought the clause 
under consideration was: not one to which 
the Attorney General’s remark, that ‘‘ he 
who ran might read,’’ was applicable, and 
he should like to hear from the hon. and 
learned Gentleman what was meant by 
the Court holding its sittings ‘in such 
place or places in London or Middlesex, 
or elsewhere, as Her Majesty in Council 
should from time to time appoint ?”’ 

Lorp LOVAINE said, he also wished 
to ask the hon. and learned Attorney Ge- | 
neral if there was any intention on the part | 
of the Government that the new Court; 
should sit at any time at any other than | 
places in London or Middlesex ? | 

Sm ERSKINE PERRY said, though | 
he had heard with pain from the noble Lord 
at the head of the Government something 
like an intimation that there was to be! 
no substitute for the present local jurisdic- 
tions, he thought that was not the proper 
time for discussing a question so impor- 
tant. 

Mr. GLADSTONE said, that after the 
decision of the Chairman, that the Amend- 
ment proposed by the hon. Member for 
Youghall (Mr. Butt) was irrelevant, he 
did not know whether it was open to him 
(Mr. Gladstone) to recur to that decision ; 
but certainly, after that, if he had any 
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Amendment to propose on a point of prin- 
ciple he should do it with fear and trem- 
bling. He thought if it were possible for 
the Chairman to define the principle on 
which he had decided that the Amendment 
of the learned Member (Mr. Butt) was 
irrelevant, it would be useful to the Com- 
mittee. With his (Mr. Gladstone’s) own 
knowledge and experience he confessed he 
thought the Amendment in question was 
in accordance with the principles usually 
acted on in Committee of the whole 
House. 

Tue CHAIRMAN said, he was not 
aware that he was called on to do more 
than state the rules of the House as well 
as he could when he thought the occasion 
arose for his doing so. It was the practice 
constantly acted upon when an Amend- 
ment was proposed which contained mat- 
ter irrelevant to the clause it sought to 
amend, or when it embodied a principle 
distinct from that contained in the clause, 
to rule that it should be brought up at 
the end of the Bill as a separate clause, 
and in accordance with that practice he 
had decided that it was not competent 
for the hon. and learned Member (Mr. 
Butt) to propose the Amendment in ques- 
tion. 

Lorp JOHN MANNERS said, he would 
repeat the question which had been pre- 
viously put, and ask the Attorney General 
whether it was the intention of the Go- 
vernment that the new Court of Divorce 
and Matrimonial Causes should at any 
time sit in any other part of England 
than London and Middlesex ? 

Tue ATTORNEY GENERAL: It is 
not at all intended that the Court of Di- 
vorce and Matrimonial Causes shall be an 
itinerant Court. That will be an effec- 
tual answer to the question which has been 
so often put. 

Mr. WHITESIDE said, that what was 
in the mind of the Attorney General was 
one thing, and what was specified in the 
clause was another. He would suggest 
that, if it were not intended to make the 
Court erratic, they might make it fixed by 
dropping the words ‘ or elsewhere.”’ 

Tue ATTORNEY GENERAL said, it 
might be convenient to hold the Court in 
Surrey. 

Mr. WHITESIDE moved the omission 
of the words ‘‘ or elsewhere.” 

Mr. HENLEY said, he hoped the Com- 
mittee would not agree to strike out the 
words, because it might be assumed that 
the Committee thought there ought to be 











no local jurisdictions; whereas, if the words 
were retained, they would enable the Go- 
vernment to remedy any inconvenience 
which might be found to result from want 
of a local Court. He was afraid such a 
power would not be used; but, at all 
events, the words show a reasonable belief 
on the part of the Committee that there 
would be no local jurisdictions. 

Mr. HILDYARD said, he was in favour 
of the words being struck out, in order to 
deprive the Government of the opportunity 
of meeting a proposition to have local ju- 
risdiction, by saying that the words of the 
clause enabled Her Majesty to send the 
Court to any place where it was required. 
From the very constitution of the Court, it 
was impossible for it to sit elsewhere than 
in London or Middlesex, or the immediate 
vicinity of the Metropolis. 

Si WILLIAM HEATHCOTE hoped 
the words would not be struck out, as their 
omission would prevent the Court sitting 
where, from unforeseen circumstances, it 
might be required. He thought, more- 
over, that the power of the Crown in this 
respect ought not to be restricted. 

Mr. WHITESIDE withdrew his 
Amendment. 

Clause agreed to. 

Clause 13 (Seal of the Court). 

Sir WILLIAM HEATHCOTE said, it 
was important the clause should have some 
meaning. At present the words were :— 


“The Lord Chancellor shall direct a seal to be 
made for the said Court, and may direct the same 
to be broken, altered, and renewed at his discre- 
tion ; and all decrees and orders, or copies of 
decrees or orders, of the said Court, sealed with 
the said seal, shall be received in evidence as con- 
clusive proof thereof,” 


Mr. DRUMMOND said, it was a ques- 
tion of grammar, of which the framers of 
the Bill appeared to be ignorant. What 
on earth was the meaning of the word 
** thereof ?”’ 

Mr. LYGON said, it was rather hard 
that the bad grammar of the Government 
should go forth as the grammar of Par- 
liament. 

Sir WILLIAM HEATHCOTE said, 
he presumed the clause meant that copies 
sealed should be evidence of the existence 
of decrees. As it stood they were to be 
proof of nothing but the existence of the 
seal. 

Tue ATTORNEY GENERAL re- 
marked, that he would be exceedingly 
glad to make a sacrifice of the last four 
words. 


Mr. Henley 
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The words “as conclusive proof thereof” 
were struck out. 

Clause agreed to. 

Clause 14 (Registrars shall attend the 
sittings of the Court). 

Mr. HENLEY said, he wished to ask 
whether registrars, who would have daily 
business to do under the testamentary ju. 
risdiction of the Court of Probate could 
without inconvenience be taken from those 
duties ? 

Tue ATTORNEY GENERAL said, 
the Court of Probate would not be sitting 
when the Court of Divorce was sitting, 
because there was only one Judge, and 
only one registrar would have to attend 
the Court. 

Mr. MALINS said, there was no Court 
of Probate at present, although there 
might be one. 

Tue ATTORNEY GENERAL said, 
care would be taken to have Her Majes- 
ty’s assent given to the Probate Bill be- 
fore it was given to this Bill. 

Clause agreed to. 

Clause 15 (Practitioners). 

Mr. WARREN moved, that the Chair- 
man should report progress. It was twelve 
o’clock. They had been discussing this 
Bill for six hours, and had been engaged 
in attendance for twelve hours. 

Toe ATTORNEY GENERAL said, 
this was a clause which he intended to 
alter in conformity with the agreement 
entered into the other night, and in pur- 
suance of which the House was aware that 
he had already added the required Amend- 
ments to the Testamentary Bill. He 
trusted, therefore, that the House would 
go on a little further until they came to 
Clause 18. 

Mr. WARREN said, that he would 
withdraw his Motion now with the consent 
of the Committee, and renew it when they 
reached section 16, which related to an 
entirely new branch of the subject. 

Motion, by leave, withdrawn. 

A verbal Amendment having been pro- 
posed in the clause, to extend the right of 
practising in the Court to “ all barristers, 
solicitors, and attorneys,” 

Viscount GODERICH asked, whether 
the Attorney General intended to. intro- 
duce compensation clauses at a subsequent 
stage ? 

Toe ATTORNEY GENERAL said, it 
came within the spirit, if not within the 
letter of the agreement entered into the 
other evening, that compensation clauses, 
in respect of the matrimonial business of 
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the proctors, should, at a future stage, be 
inserted on the same principle as the cor- 
responding clauses of the Testamentary 


Bill. 

Mr. GLADSTONE said, he thought it 
would be better to remodel the clause than 
pass it and then introduce the proposed 
Amendments, for that course would leave 
it in a very clumsy and imperfect form. 

Mr. WARREN said, he did not think 
the clause with the Amendments, if passed 
in its present shape, would be satisfactory. 

Mr. HILDYARD remarked, it would 
be better to postpone the clause. 

Toe ATTORNEY GENERAL said, 
he admitted that the phraseology might 
be abbreviated and improved; but he would 
undertake, if the clause were now passed, 
to draw up a form of words that would 
better express its object and intent. 

Mr. HADFIELD asked, whether the 
Admiralty business, in addition to the pro- 
bate and matrimonial business, was not to 
be thrown open to the general practitioner? 

Toe ATTORNEY GENERAL said, 
he hoped to introduce in another Session 
a Bill for throwing open the Court of Ad- 
miralty. That subject could not, however, 
be entertained at present, as it was not 
before the Committee. 

Amendment agreed to. 

Clause ordered to stand part of the Bill. 

Mr. WARREN moved, that the Chair- 
man report progress. 

Tut ATTORNEY GENERAL said, 
he would assent to that course on the un- 
derstanding that they should resume the 
Committee on the Bill at twelve o'clock at 
noon to-morrow. 

Mr. MALINS said, he must protest 
against such a proposal as most unfair. 
The Select Committee appointed to in- 
quire into the construction of an Act of 
Parliament affecting the Jews, on which a 
large number of hon. Members were en- 
gaged, was to sit to-morrow. 

Lorp JOHN MANNERS said, he would 
beg to inquire upon which of the two Com- 
mittees they were to expect the assistance 
of the hon. and learned Attorney General 
to-morrow ? 

Mr. HENLEY remarked, that he did 
not think that the Government could be 
serious in suggesting that they should go 
on with this Bill at a morning sitting. 
None of the most important clauses of the 
measure had yet been discussed. 

Mr. MALINS said, he wished to give 
notice that, if the Attorney General per- 
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severed in his intention to proceed with 
this Bill at twelve o’clock to-morrow, he 
should feel it his duty to attend in his 
place and expunge as many of his clauses 
as he could. 

Mr. GLADSTONE said, that, as a 
member of the Select Committee which 
had been referred to, he could not attend 
in two places at once. He thought, more- 
over, that an arrangement proposed by a 
certain hon. and learned Gentleman within 
the last few minutes was not at all con- 
sistent with one which he had made in 
another place. He (Mr. Gladstone) could 
not of course allude to anything that had 
taken place in the Committee on Oaths. 

Tue ATTORNEY GENERAL said, it 
was impossible to resist the appeal made 
to him by his right hon. Friend, although 
he had himself contemplated being in that 
House and elsewhere at the same time to- 
morrow. He would admit, however, that 
this was a difficult operation, and he would 
propose that they should go on at six 
o’clock to-morrow evening. 

The House resumed. Committee report 
progress; to sit again 7o-morrow. 


CONSTABLES (DETACHED PARTS OF 
COUNTIES) BILL. 
WITHDRAWAL OF BILL. 


Order for Third Reading read. 

Sin GEORGE GREY said, that, owing 
to certain representations and objections 
which had been made from different parts 
of the country, he wished for a little more 
time to mature some details with reference 
to this Bill, and consequently he felt him- 
self obliged to postpone it for another 
Session. He should therefore move that 
the Order for the third reading of the Bill 
be discharged. 

Sir JOHN PAKINGTON was under- 
stood to regret the necessity for such a 
step; but he hoped that, when the Bill 
came next before them, it would be with 
its provisions much more extended in the 
same direction. 


Order discharged. Bill withdrawn. 


PRISONERS’ REMOVAL BILL. 
WITHDRAWAL OF BILL, 

Order for Second Reading read. 

Sm JOHN BULLER, in moving the 
second reading of this Bill, said it was 
simply an enabling Bill. At present Her 
Majesty had power to order the removal of 
prisoners under sentence of hard labour 
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from one gaol to another. Now the object 
of the present Bill was to extend that 
power, and to enable one of the principal 
Secretaries of State to order the removal 
of prisoners under sentence of hard labour 
not merely from one gaol to another, but 
from within the four walls of a prison to 
the hulks, or to some publie works. The 
idea was, that such an arrangement would 
be highly useful to the prisoners them- 
selves, inasmuch as, under the present 
system, they reaped no advantages, either 
mental or bodily, but came out worse 
members of society than when they went 
in. He really thought the experiment was 
worth a trial; but of course, if the right 
hon. Gentleman the Secretary for the 
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Home Department objected to the Bill, he 
should not think of pressing it. 

Sir WILLIAM JOLLIFFE said, he | 
would second the Motion, and, in doing so, | 
he begged to remind the right hon. Gen- | 


tleman the Secretary for the Home De- | 
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WILLS, &., OF BRITISH SUBJECTS 
ABROAD BILL.—THIRD READING, 


Order for Third Reading read. 

Sir FITZROY KELLY moved the 
third reading of this Bill, suggesting that 
any Amendment which the Government 
might wish to make should be introduced 
in the other House. 

Tue ATTORNEY GENERAL said, he 
desired to promote the object which his 
hon. and learned Friend had in view, but 
not by the means of machinery which 
would defeat its object by placing our 
Courts in antagonism with foreign juris. 
dictions. He was willing to give Her 
Majesty power to negotiate treaties with 
foreign powers whereby British subjects 
abroad should be empowered to make 
their wills according to the law of this 
country, and whereby foreigners residing 
here should be able to make wills accord- 
ing to the French law. Her Majesty 


partment that the Bill had passed through | should then have power to make that the 
all its stages in the other House, and had | law by proclamation; and that being done, 
been accepted almost without discussion. | the property of British subjects, whether 


The measure would, he firmly believed, 
work most beneficial effects, and it had 
been suggested by persons of matured ex- 
perience in such questions. 


Mr. MASSEY said, he regretted he | 
could not consent to the second reading of 
the Bill, Its object was to enable the 
Secretary of State to transfer prisoners 
sentenced to short periods of imprisonment 
to the convict prisons, either at Ports- 
mouth, Bermuda, or elsewhere, and which 
were established for the retention of pri- 
soners sentenced to longer and more se- 
vere periods of imprisonment. The fact 
was, the Bill eonfounded two classes of 
prisoners—those committed for short terms 
and those sentenced to transportation or 
penal servitude. It gave power to the 
Seeretary of State to aggravate the pun- 
ishment instead of mitigating it, which at 
present was the only power he possessed. 
It also was objectionable to transfer the 
prisoner to the eonvict prison or station 
before he had undergone the probationary 
discipline which in the ease of persons 
sentenced to penal servitude or transpor- 
tation was required to be undergone. 

Sir JOHN BULLER said, that as he 
found the Government were opposed to 
the Bill, he thought that at this period of 
the Session, he should act judiciously in 
withdrawing it. 

Order discharged :—Bill withdrawn. 

Sir John Buller 





at home or abroad, would be distributed 
on the same principles by both Courts, 
and the wills made by them would be 
recognised equally by both; but in the 
absence of everything like reciprocity he 


| could see no advantage in allowing British 


subjects residing abroad to make testa- 
mentary instruments in accordance with 
our law. There was an important point, 
too, in whieh the Bill was wholly defec- 
tive. At present, if an Englishman died 
in France, or a Frenchman died in Eng- 
land, with property around him, but hay- 
ing none of his relatives with him, there 
was no rule as to who should take posses- 
sion of that property and preserve it for 
distribution amongst the rightful heirs. 
As this Bill stood, then, there was uo 
adequate remedy for the evils which it was 
intended to obviate, and he trusted that 
under these cireumstances his hon. and 
learned Friend would withdraw it for the 
present, upon the assurance that he should, 
in conjunction with his hon. and learned 
Friend, be prepared to introduce early 
next Session a measure to aceomplish the 
object which the Bill proposed to effect. 
Mr. MALINS expressed a hope that 
the Attorney General would allow the Bill 
to be read a third time, inasmuch as it 
was highly expedient that the existing law 
in reference to those wills of English re- 
sidents which happened to be made abroad 





1205 Leases and Sales of 


should undergo alteration, If legislation 
upon the subject were deferred until next 
Session, the consequence might be very 
serious, owing to the number of English 
subjects who were living in foreign coun- 
tries. At present, if an Englishman died 
abroad there was danger lest the Courts 
at home should pronounce, as they had 
recently done, that he had lost his English 
domicile. On the other hand, the French 
lawyer would laugh at the notion that he 
had acquired a French one; and thus 
several of these unfortunate persons might 
in the meantime die without being en- 
abled to dispose of their property to their 
relatives in this country as they would 
desire. No State in the world could com- 


plain of our saying to our subjects abroad | 
that wherever they might reside, their | 
wills, made according to our forms, should | 


be valid in our own Courts, He hoped 
the House would pass the Bill as a tems 
porary measure—say, to continue in force 
one year. 

Toe ATTORNEY GERERAL inti- 
mated his readiness to abstain from 
further opposition to the Bill. 

Bill read 35° and passed. 


SUPPLY.—REPORT. 


Mr. FITZROY having brought up the 
Report of Committee of Supply, 

Mr. ADDERLEY said, he would take 
occasion to state, in reference to the 
Vote of £40,000 for defraying the cost 
of executing public works, maintaining 
educational and benevolent institutions, 
and promoting civilization among the na- 
tive tribes in South Africa, that he had 
given notice that it was his intention to 
oppose it, but that, not anticipating that 
the House would have gone into Com- 
mittee of Supply on a Wednesday, he had 
not been present when the Vote was pro- 
posed the day before. It was not his in- 
tention, he might add, to enter into any 
discussion with respect to it that even- 
ing, and his object in rising was simply 
to ask the right hon. Gentleman the 
Secretary for the Colonies whether the 
Vote, which had originally been granted 
for a period of only three years, would 
again appear upon the Estimates ? 

Mr. LABOUCHERE said, he could 
only repeat what he had stated on Wed- 
nesday. Sir George Grey, the Governor 
of the Cape of Good Hope, had asked 
for this sum for three years, but he had 
not implied that it would then be unneces- 
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sary after that period to call upon Par- 
liament for some assistance for the pnr- 
pose of promoting civilization among the 
frontier tribes. He had in fact implied 
that after three years some assistance 
from Parliament would be required, be- 
cause what he had stated was that after 
that period he did not think it would be 
necessary to ask for so large a sum. He 
could assure the hon. Gentleman that he 
should be glad to see the possibility of a 
Vote for the purpose discontinued without 
injury to the wise policy which Sir George 
Grey had adopted; but certainly he could 
not assent to checking that policy, for 
which Sir George Grey deserved infinite 
credit, by refusing any assistance from 
Parliament, if such assistance should be 
necessary. 
Resolutions agreed to. 


LEASES AND SALES OF SETTLED 
ESTATES BILL.—COMMITTEE, 

Order for Committee read. 

Motion made and Question proposed 
“That Mr. Speaker do now leave the 
ehair.”” 

Mr. COX said, he regretted that he had 
not been present to oppose the second 
reading of the Bill, because it was a mea- 
sure to which he entertained the strongest 
objection upon grounds of public policy. 
It proposed to repeal two clauses of the 
Act of last year which had been agreed 
to after careful deliberation and discus- 
sion, without anything having occurred 
since that period to render a change in 
the law necessary. THe denied that the 
Act of last year was intended solely to 
apply to an individual. Sir T. M. Wilson 
had appealed to the law courts on six or 
seven different oceasions from 1829 to 
1856, and had always been told that he 
must hold the property he enjoyed subject 
to the restrictions which the testator had 
thought fit to impose. It might be quite 
true that the successor of Sir T. Wilson 
could do as he pleased, but that was no 
reason why Parliament should interfere 
with the arrangements made by the tes- 
tator, who expressly excluded the Hamp- 
stead property from being built upon. He 
should move that the House do go into 
Committee on that day three months. 

Amendment proposed, to leave out from 
the word ‘* That’’ to the end of the Ques- 
tion, in order to add the words, ‘ this 
House will, upon this day three months, 
resolve itself into the said Committee,’’ 


| instead thereof. 
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Mr. WHITESIDE said, he had drawn 
up the clause in such a manner as to 
entirely remove the Attorney General’s ob- 
jections to the Bill, and he trusted there- 
fore the House would go into Committee. 

Question ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 

House in Committee. 

Clause 1. 

Mr. AYRTON moved that the Chair- 
man do report progress, in order, as he 
stated, to take the sense of the Committee 
upon the Bill. 

Motion made, and Question put, ‘ That 
the Chairman do now leave the chair.” 

















































Noes 44: Majority 1. 
The House resumed.—No Report. 


NEW ZEALAND LOAN GUARANTEE BILL. 
COMMITTEE. 


Order for Committee read. 

House in Committee. 

Clause 1 (Guaranteeing a loan of 
£500,000). 

Mr. HENLEY objected to the amount 


£320,000. 
merely to enter his protest against the 
proposal as it stood in the clause. 


support the Amendment. 

Mr. LABOUCHERE said, that the 
feeling of those persons in New Zealand 
who were the most zealous advocates of 
the claims of the natives was decidedly in 
favour of the object of that portion of 
the loan which the right hon. Gentleman 
would expunge. 

Amendment negatived. Clause agreed to. 

The other clauses of the Bill were also 
agreed to. 

The House resumed. 

Bill reported; as amended, to be con- 
sidered 7o-morrow, at Twelve o’clock. 


METROPOLITAN POLICE STATIONS, d&c., 
BILL.—_THIRD READING DEFERRED, 


Order for Third Reading read. 

Motion made, and Question proposed, 
‘That the Bill be now read the third 
time.”’ 

Mr. AYRTON said, an explanation had 
been promised at the second and third 
stages of this Bill, but now they were 
arrived at the fourth stage, and no ex- 
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The Committee divided :—Ayes 45; 


Sir JOHN TRELAWNY said, as he | 
strongly objected to the loan, he should | 





Loan Bill. 


| planation had been given. 
| moved that the House be adjourned. 
| Motion made, and Question proposed, 
| ‘That this House do now adjourn,” 
| Mr. MASSEY said, it was a mere de. 
partmental Bill to give powers to borrow 
money for building stations; and a por. 
tion of the Bill was to put a portion of the 
expense of the police, so far as the police 
was used for general rather than for mere 
metropolitan purposes, on the Consolidated 
Fund. A contribution of £60,000 had 
hitherto been made from the Consolidated 
Fund, but the present Bill was to put an 
additional proportion not exceeding one- 
fourth of these expenses upon the Con. 
solidated Fund. A third provision was to 
give power to lay rates on suburban dis. 
| nee as an equivalent for the protection 
that they enjoyed, and provisions to make 
;"P the deficiency in the superannuation 
fund, 
| Mr. AYRTON said, after this explana 
tion he wished to ask the opinion of Mr. 
Speaker on a point of order. It appeared 
that this Bill was to create a charge on 
| the Consolidated Fund, and as there had 
; been no Resolution in Committee of the 





of £500,000, and proposed in lieu thercof | Whole House to make this charge on the 
His object in doing so was | 


Consolidated Fund, he asked the Speaker 
| whether they were in order in passing the 
i third reading of the Bill ? 

Mr. SPEAKER said, this was a matter 
With such con- 
| sideration as he was enabled to give to it, 
which he could not pretend to say was as 
| perfect as it might be if he had had more 
'time to consider it, it did not appear to 
| him, as far as he could judge on reading 
the clause, that the preliminary Cow- 
mittee was necessary. 

Mr. HENLEY said, under these cir- 
cumstances, he thought they ought to 
postpone the third reading. 

Motion and Original Question, by leave, 
withdrawn. 

Third Reading deferred till To-morrow, 
at Twelve o’clock. 


| which was new to him. 


DUNBAR HARBOUR LOAN BILL. 
COMMITTEE, 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.” 

Mr. A. SMITH said, he must object 
to proceeding with the Bill at that late 
hour. He moved that the House do now 








adjourn. 
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Mr. WILSON appealed to the hon. 
Member to withdraw his opposition. The 
Bill was necessary to meet a case of emer- 

ency. 

Motion made, and Question put, “ That 
this House do now adjourn.” 

The House divided :—Ayes 0; Noes 

Mr. A. SMITH said, he must now ex- 
plain to the House why he objected to 
proceeding with the Bill. A discussion 
took place yesterday, and some explana- 
tions were promised which had not been 

iven. The Bill was only introduced on 
the 4th of August, and as he had some 
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| Prelate, who was more immediately in- 
| terested in the matter (the Bishop of St. 
David’s) was not able to attend the House 
that evening as he had intended to have 
done. The matter had reference to the 
|eonsecration of the cemetery at Swan- 
sea. It was supposed that that right 
rev. Prelate had, in some way, put him- 
self in opposition to the clergy of his 
| diocese ; but the sole object of the oppo- 
| sition made by the right rev. Prelate to 
the consecration of Swansea cemetery had 
been, as he (the Bishop of London) under- 
stood, to protect the rights of the clergy- 
|/man of Swansea. As he was informed 





Amendments to propose, he thought it | the cemetery was so distant from the town 
only fair that they should not be proposed | that it was almost impossible for the clergy- 
in the absence of those who had objected | man of Swansea to perform the burial 
to the Bill. service there without great pecuniary loss. 
Main Question put and agreed to. House; The Bishop, considering it to be his 
in Committee. | duty to do what he could for the benefit 
Bill considered in Committee. | of a clergyman whose emoluments in all 
House resumed; Bill reported; as| amounted, as the Clergy List states, to 
amended, to be considered To-morrow, | only £290 a year, and who, if he had 
at Twelve o'clock. | been obliged to undertake the journey to 
Notice taken, that forty Members were | the cemetery daily would have been sub- 
not present ; House counted; and forty | jected to serious pecuniary loss, thought 
Members not being present, the House it right to interpose in a manner in which 





was adjourned at Three o’clock. | he was fully persuaded that the law au- 


{ ° . . : 
| thorised him to interpose in order to pre- 


| vent the loss with which the clergyman 
was threatened. It had been said pub- 
licly that the right rev. Prelate had violated 
ithe law; but the Bishop was of opinion 
|—not without reason as it appeared to 
| him (the Bishop of London)—that the very 
| fact of its having been found necessary to 
| introduce a new Bill to alter the law, so as 
| to compel him to consecrate the ground, 
| seemed to show that in the course he had 
before pursued he had acted in conformity 
with the law. If the right rev. Prelate 
had violated the law, it could not be sup- 
posed that in his position, or indeed in any 
| position in this country, the law was not 
strong enough to vindicate itself. There 
was no individual in the land who was above 
the law; and he was quite sure that the 
right rev. Prelate had acted conscientiously 
in this matter according to his view of what 
the law was. Asthere was a common im- 
pression that all these difficulties with re- 
gard to the consecration of burial grounds 
originated with the Bishops, it was well 
that it should be known that in this diocese 
there was a great cemetery for the City of 
London, a cemetery for nearly 100 parishes, 
and that that cemetery had not yet been 
consecrated—not on account of any diffi- 
|culty presented by the Bishop of the dio- 
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HOUSE OF LORDS, 
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Minvtes.] Pustic Brtts.—1* Wills, &e. of Bri- 
tish Subjects Abroad; New Zealand Loan 
Guarantee ; New Zealand Company’s Claims ; 
New Zealand Government Act Amendment ; 
Metropolitan Police Stations, &c. 

2* General Board of Health Continuance ; Attor- 
nies and Solicitors (Colonial Courts) ; Munici- 
pal Corporations; Burial Acts Amendment ; 
Illicit Distillation (Ireland); Loan Societies ; 
Burial Grounds (Scotland) Act (1855) Amend- 
ment; Valuation of Lands (Scotland) Act 
Amendment ; Married Women’s Reversionary 
Interest; Summary Proceedings before Jus- 
tices of the Peace; Boundaries of Burghs Ex- 
tension (Scotland) ; Jurisdiction in Siam. 

3* Canada and New Brunswick Boundaries. 


BURIAL ACTS AMENDMENT BILL. 
SECOND READING. 

“i of the Day for the Second Reading 
read, 

Moved, ‘‘That the Bill be now read 2*.”’ 

Tue Bisnop or LONDON said, he 
wished to take that opportunity of entering 
into a brief explanation with reference to 
a discussion which had been raised on the 
introduction of that Bill. The right rev. 











cese, but simply because the Burial Board 
thought that, as intrusted with the public 
interests, they were entitled to oppose an 
obstacle in the way of the consecration of 
that cemetery. Still it would have been 
regarded as something unfair if he had 
risen in his place in February last and had 
stated that the Burial Board of the city 
of London were violating the law because 
they availed themselves of that which the 
law obviously allowed—namely, of their 
power to place an obstacle in the way 
of the consecration of that ground, until 
certain difficulties which they felt should 
be removed. If he might be permitted, 
he would say one word with respect to 
two clauses in the Bill, the 12th and 13th, 
which had no connection with Bishops 
or with consecration, but which he be- 
lieved would have a most injurious effect 
on the operation of the measure. These 
clauses introduced the principle of compe- 
tition between consecrated and unconse- 
crated grounds. It was of the utmost 
importance that no such competition should 
exist, but that the poor should have the op- 
portunity of being buried as cheaply in the 
one as in the other. In one great parish 
of the metropolis persons might be buried 
more cheaply in unconsecrated than in con- 
secrated ground; and in that parish the 
number buried in the consecrated ground, 
where the charges were higher, was equal 
to that buried in the unconsecrated ground. 
In Marylebone, however, where there were 
also two burial-grounds, one consecrated 
and the other unconsecrated, but where 
the charges were alike, nearly 5,000 had 
been buried in the consecrated ground to 
only 30 in the unconsecrated. The result of 
making burials cheaper in unconsecrated 
ground would be, as he was informed by a 
deputation which had waited upon him that 
day, that the undertakers, who generally 
contracted for the funerals of the poor, would 
induce them, sometimes perhaps, by deceit, 
sometimes by other means, to be buried 
in unconsecrated ground. He was told that 
the most revolting scenes had occurred in 
consequence of this, Only a few days 
ago a chaplain of one of these cemeteries 
assured him that it was no unfrequent cir- 
cumstance for bodies to be exhumed after in- | 
terment and removed to some consecrated | 
place, when the relations of the poor dis- | 
covered the fraud which had been practised 
upon them ; or, if the word fraud was rather 
too strong a one to use, the manner in 
which they had been misled ; and in other 
cases, where bodies were not removed, 


The Bishop of London 
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still a very strong feeling was displayed, 
The fact was that the poor wished to be 
buried with the rites of the Church of 
England, and it was of great importance 
that there should be nothing to detract 
from the solemnity and the proper perform. 
ance of these rites. If, however, ‘the prin- 
ciple of competition were introduced, 4 
feeling of dissatisfaction would inevitably 
grow up on both sides ; and, in place of 
adopting such a principle it would be far 
better to follow the example of Maryle. 
bone, making the fees the same for inter. 
ments in consecrated and unconsecrated 
ground, This question had a bearing 
upon the pecuniary interest of the clergy, 
but it was not with reference to that in- 
terest that he was now speaking. He 
made these observations on account of the 
unfortunate scenes which, he was assured, 
occurred in burial-grounds owing to the in- 
troduction of the principle which appeared 
to be embodied in the 12th Clause, He 
also begged their Lordships to consider that 
it was the bounden duty of the Bishops of 
the Church to defend, if they possibly 
could, the interests of the parochial clergy 
of this country, Returns lately published 
would show that the metropolitan elergy 
had suffered the greatest pecuniary loss 
in consequence of measures lately adopted 
with reference to burial grounds. Many, 
with large families to support, who had 
devoted their lives to the service of their 
fellow men, had been reduced almost to 
destitution ; yet they had offered no oppo 
sition to these measures, which were he- 
lieved to be for the publie good. He 
could not help thinking that had they 
been members of the legal profession, or 
persons who possessed any great election 
influence, their interests would have been 
better attended to, and they would proba- 
bly have obtained compensation. It was, 
however, really heart-rending to know how 
many excellent men, with large families and 
small means, had been reduced almost to 
want in order to advance the public good by 
measures making better provision for the 
burial of the dead. The clergy had, in this 
instance, no desire to claim pecuniary com- 


| pensation on this ground, but they did think 


that in passing such a measure as the 
present everything ought to be done whieh 
would conduce to the orderly and decorous 


| burial of the dead. That these evils were 


not occasioned by the Bishops only he 
might be allowed once more to say. No 
man was ever less likely to give way t 
foolish or fanatical prejudices than the right 
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rev. Prelate whom he succeeded in the see 
of London. Of that right rev. Prelate he 
ought not to speak to-day without declar- 
ing how affectionately and how faithfully 
he had for so many years discharged the 
great duties of his sphere. Their Lord- 
ships had, in common with all the inha- 
bitants of this metropolis, heard with a 
feeling of deep regret that it had pleased 
God to remove Dr. Blomfield from this world, 
though they rejoiced that he was removed 
from a scene of suffering. If ever there 
was a man who with deep conscientious- 
ness and with untiring energy performed 
his episcopal functions, sacrificing his time 
and his health to the publie good, it was 
the late Prelate. He, if any man, was 
free from foolish prejudices, and was able 
clearly to see what concessions ought to 
be made to the rightful demands of his fel- 
low-men, yet he bequeathed to his succes- 
sor a difficult legacy arising out of the 
question respecting the consecration of the 
Ilford cemetery. No man could say that 
the late Bishop was to blame in the trans- 
action; but the fact was that these were 
very difficult and complicated questions, 
requiring very calm and dispassionate ex- 
amination. He did trust, therefore, that 
when this Bill was in Committee no accu- 
sations would be bandied about from one 
side to the other, as though right rev. 
Prelates acted regardless of the feelings 
of their fellow-men, but that full credit 
would be given to them for a desire to 
discharge conscientiously the duties of their 
great trust. 

Eart GRANVILLE said, he hoped the 
Bill would be discussed in the spirit which 
had been recommended by his right rev. 
Friend. Nothing could be more unfair 
than to make sweeping charges against the 
episcupal bench on the subject, but at the 
same time a minority of right rev. Pre- 
lates, differing from the greater portion of 
their episcopal brethren, had pursued a 
course which seemed to him to have been 
an inconvenient one. With regard to the 
right rev. Prelate, whose acts were more 
particularly questioned at the present mo- 
ment, it would be more satisfactory to the 
House that any discussion on the case of 
the Swansea Cemetery should take place 
when he was present. He (Earl Gran- 
ville) was sure the right rev. Prelate most 
conscientiously believed himself bound to 
act as he had done. From the reports in 
the morning papers of what had occurred 
In another place he gathered that the 
charge made against him was that, in order 
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to secure what he considered an act of 
justice to the incumbent, the Bishop had 
neglected to do what the words of the Act 
appeared to show he was bound to de. 
The point was one, however, which seemed 
to involve a question of law, and their 
Lordships would not be disposed to go into 
it in his absence. With regard to what 
had fallen from the right rev. Prelate (the 
Bishop of London), he (Earl Granville) 
agreed that there ought te be no compe- 
tition between the consecrated and the un- 
consecrated ground. But the Dissenters 
complained that practically they paid more 
for burial in unconsecrated ground than 
was paid by Churchmen for interments in 
consecrated ground, and the object of the 
clause to which reference had been made 
was to prevent competition. In conclu- 
sion, he would express his regret in com- 
mon with all their Lordships at the loss 
which had been sustained by the death of 
one who had so lately occupied the epis- 
copal bench, and felt assured that the 
House would warmly concur in the eulo- 
giums so eloquently passed by his right 
rev, successor. 

Motion agreed to. Bill read 2* accord- 
ingly, and committed to a Committee of 
the whole House on Thursday next. 


VALUATION OF LANDS (SCOTLAND) AOT 
AMENDMENT BILL, 
SECOND READING. 
Order of the Day for the Second Read- 


ing read, 

Moved, that the Bill be now read 2%, 

Tue Duke or BUCCLEUOH said, the 
Bill contained very arbitrary powers. It 
enacted that if counties did not choose 
to appoint their own valuators the Com- 
missioners of Inland Revenue might ap- 
point assessors, whose valuation was to be 
made for all purposes relating to the In- 
come-tax or any other taxes collected un- 
der the authority of these Commissioners. 
He was surprised that such a Bill had 
escaped notice in the House of Commons, 
It would make very great and at the same 
time very unnecessary changes in the pre- 
sent system of yaluation in Scotland, and 
he therefore moved that it be read a second 
time that day three months. 

Amendment moved to leave out ‘“‘now,” 
and insert ‘ this day three months.” 

Lorp PANMURE said, the object of 
the Bill was simply to protect the revenue. 
In the first place, it gave the revenue the 
power of appointing its own valuators, and, 
in the next, it gave the counties the option 
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of adopting the valuation or assessments 
made by the valuators of the revenue. He 
thought it would be to the advantage of the 
counties to avail themselves of that power. 
The Bill would not impose any new burden 
upon the people of Scotland. His noble 
Friend was in error if he supposed that the 
Bill had passed through the other House 
without the knowledge of the Scotch Mem- 
bers, and as a proof that it had not escaped 
their notice, he might mention that it con- 
tained a local clause which was inserted on 
the motion of a Member of the other House, 
whose vigilant attention to all matters re- 
lating to Scotland was well known. The 
Bill would simply enable the Commis- 
sioners of Inland Revenue to collect that 
revenue fairly and honestly. 

On Question, That “ now”’ stand part of 
the Motion? Resolved in the affirmative. 
Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Monday next. 


Marvied Womens’ 


MARRIED WOMEN’S REVERSIONARY 
INTEREST BILL. 
SECOND READING. 

Order of the day for the Second Reading 


Lord MONTEAGLE, in moving the 
second reading of this Bill, said he most 
sincerely apologised to their Lordships for 
having undertaken to bring this Bill before 
their notice, which might far better have 
fallen to the lot of some one possessed of 
more legal knowledge than himself. But 
the legal Members of the House would, 
doubtless, give him their assistance upon 
the measure. The Bill had, in fact, been 
assented to by the other House of Parlia- 
ment on several occasions since 1838, and 
the present measure had passed with the 
almost unanimous consent of the House of 
Commons. He might state that he had re- 
ceived recommendations from some of their 
Lordships, proposing Amendments to the 
Bill. His noble and learned Friend (Lord 
Wensleydale) had suggested some altera- 
tions, which might be made in Committee, 
and his noble Friend on the woolsack had 
stated that other words might be found ne- 
cessary to be added, in order to prevent the 
Bill from being interpreted so as to have 
any retrospective action. His noble and 
learned Friend opposite (Lord St. Leo- 
nards), he was aware, entertained strong 
objections to the measure; in 1838 he had, 
indeed, opposed its introduction in the other 
House of Parliament. Buta few statements 
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of fact would, he hoped, be sufficient on hig 
(Lord Monteagle’s) part to recommend the 
Bill to their Lordships’ notice. The sub. 
ject of the property of married women had 
been repeatedly under consideration sinee 
the presentation of the Report of the 
Commissioners who had inquired into the 
subject. By the Fines and Recoveries 
Act powers were granted to married women 
of disposing of their real property to the 
fullest extent. That Act was accompanied 
by provisions to guard against abuse; and 
every power which he now proposed to 
grant by this Bill in regard to the personal 
property of married women, had already 
been given in regard to their real estate 
by the former statute. That Act lately 
passed, upon the recommendation of expe. 
rienced and enlightened Commissioners, 
had been carried into effect without giv. 
ing rise to any complaint, and, therefore, 
on the ground of analogy, the present Bill 
had a claim to their Lordships’ support, 
On what principle could they refuse to 
married women interested in the reversion 
of personal property the same power of 
disposition already conceded to them in re- 
spect of their reversionary interest in real 
estate? The effect of the present state of 
the law was, that personal property, in 
which any married woman had a reversion- 
ary interest, could not be mortgaged or 
sold, except exposed to the contingency of 
the death of the wife in her husband's 
lifetime ; for if she survived her husband, 
nothing could prevent the property from 
reverting to her, and her right would hold 
good even against the claims of persons 
who had purchased for a valuable conside- 
ration. Practically speaking, the exist- 
ence of these contingencies greatly deteri- 
orated the value of property subject to 
them, and it could, therefore, only be sold 
at a considerable loss. Great hardship 
was often produced by this state of the 
law. It was, indeed, said that under 4 
different state of things, and with more 
freedom of action, a wife might be induced 
by her husband to dispose of property ap- 
plicable to her children, who would thereby 
suffer wrong. But this Bill gave the same 
security for independence of action on the 
part of a married woman as was gran 

by the Fines and Recoveries Act. It was 
true that the original measure proposed 
in 1838 had been rejected upon a second 
reading in the House of Commons; but 
the present Bill differed considerably from 
that measure, and it would differ still 
more with the Amendments he prop 

















1217 Married Women’s 


to make in Committee. He therefore 
hoped their Lordships would allow the Bill 
to be read a second time, on the under- 
standing that the Amendments suggested 
by his learned Friends, the Chancellor 
and Lord Wensleydale, should be intro- 
duced in Committee. 

Moved, That the Bill be now read 23. 

Lorp ST. LEONARDS said, he greatly 
regretted that a Bill of so much importance 
and involving so great a principle should be 
brought on for a second reading at so late 
a period of the Session, and in the absence 
of many noble and learned Lords. The 
Bill had been lying on their Lordships’ 
table for several weeks, and no one of the 
law Lords had shown the slightest inclina- 
tion to take charge of it. This Bill was 
the thin edge of the wedge, the object of 
its promoters being to enable a married 
woman to dispose of whatever reversionary 
interest she might have in personal estate. 
A Bill of a similar kind was introduced 
into the House of Commons in 1838. He 
moved its rejection, and it was carried by 
57 votes against 21. It was said then, 
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as now, that a reversionary interest in real | 


estate was in the power and disposition of 
a married woman, and it was asked why 
she should not also be able to dispose of 
her reversionary interest in personal es- 
tate? The answer was, that it was a great 
blessing there should be this difference be- 
tween real and personal estate. Married 
women had always had the power, under 
certain precautions, of disposing of their 
reversionary interest in real property ; 
but real estate was generally dealt with 
after more deliberation, and he was not 
prepared to change the law in order that a 
reversionary interest in personal property 
might be sold to some of the parties who 
dealt in buying reversionary interests. 
This was in fact a Bill to enable dealers 
in reversions to strip married women of 
their property, and leave them penniless 
after their husband’s death. From the 
earliest time such a power as was now 
asked never existed in this country. It 
was said that in cases where there was a 
marriage settlement the power given under 
the Bill was not to be exercised. But the 
only reason why the promoters of the Bill 
had not asked for this power at present 
was because they were sure the House 
would not grant it. Suppose a man by 
his will left his son-in-law certain property, 
which at the decease of the latter was to 
pass to the testator’s daughter. The tes- 


tator at present believed, when he was 
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dying, that he was making a provision for 
his daughter ; and what could be more 
reasonable than that she should be pro- 
tected against her husband and her hus- 
band’s creditors? Who was to provide 
for her after her husband’s death if he 
should be able to persuade her to divest 
herself of the property which her father 
had left her? Their Lordships were asked 
to sweep away the protection which the 
law now threw around married women : 
and for what cause? Where was the 
hardship of the present law? It was said 
to be a hardship that a woman could not 
sell that which was valuable. But that 
was the great benefit of the law, which, 
fur good reasons, took care that what a 
married woman had in reversion she could 
not part with. The present Bill enabled 
/her to dispose of this reversion with her 
| husband’s consent. But would he not be 
able to control her when pressed fur money 
and urged by his creditors? He need not 
‘remind their Lordships of the sacrifice at 
|which a reversionary interest was sold. 
|Such property could only be sold at a 
great depreciation, and it was well known 
| that companies had been established for 
the express purpose of buying reversion- 
ary interests, and the moment Parliament 
passed this Bill there was not a married 
woman in the kingdom who had a rever- 
sionary interest who would not be per- 
suaded by her husband to sell it if he were 
pressed by his creditors. Then when the 
time came that a woman stood in need of 
this property for herself and children she 
would find that she was left without a 
shilling. Entertaining these views with 
respect to the Bill, he should move that it 
be read a second time that day three 
months. 

Amendment moved to leave out ‘ now’ 
and insert ‘ this day three months.’ 

Tne LORD CHANCELLOR expressed 
his approval of the Bill, as caleulated to 
effect a considerable improvement in the 
existing law, by extending the principle of 
the free disposition of property. He felt 
bound, however, at the same time to ob- 
serve that he could not give his assent to 
the passing of the Bill unless it were so 
amended in Committee as not to apply to 
any property which a person might enjoy 
by virtue of a will of a date previous te 
the Ist of January, 1858, and so framed 
as to exclude from its operation any pro- 
perty which a testator might express it to 
be his wish should not be disposed of in 
accordance with the provisions of the Bill, 

2R 
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Lorp CAMPBELL was understood to 
support the principle which the Bill pro- 
posed to carry into effect. 

On Question, That ‘now’ stand part 
of the Motion? Resolved in the affirma- 
tive; Bill read 2 accordingly, and com- 
mitted to a Committee of the whole [louse 
on Monday next. 

House adjourned at a Quarter to Seven 
o'clock, to Monday next, a Quarter 
before Eleven o'clock. 
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Minvtes.] Pusiic Bitts.—1° Joint Stock Com- 
panies Act (1856) Amendment; Judgments ; 
Parochial Schoolmasters (Scotland) 

3° New Zealand Government Act Amendment ; 
Metropolitan Police Stations, &c.; Dunbar 
Harbour Loan, 


DROGHEDA ELECTION. 


House informed, that the Committee 
had determined,— 

That James M‘Cann is duly elected a 
Burgess to serve in this present Parlia- 
ment for the Borough and County of the 
Town of Drogheda. 

And the said Determination was ordered 
to be entered in the Journals of this House. 


NEW ZEALAND LOAN GUARANTEE BILL. 
THIRD READING, 

Order of the day for considering the 
Amendments to this Bill read. 

Mr. LABOUCHERE said, as it was of 
importance that this Bill and that which 
stood next on the paper should go up to the 
House of Lords that night, he hoped they 
might be allowed to pass through their re- 
maining stages at once. 

Sin HENRY WILLOUGHBY said, he 
would not offer any further opposition to 
this Bill, but he hoped the case of the New 
Zealand Company would be a warning to 
Governments in future not to meddle with 
such companies. In this instance the 
course pursued by the Government had 
entailed upon the country a direct loss of 
£260,000, and a guarantee of half a 
million. 

Mr. STAFFORD said, he hoped the 
course now taken by the Colonial Secre- 
tary would not be drawn into a precedent 
for passing Lills through their later stages 
at one sitting without notice. 


{COMMONS} 
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METROPOLITAN POLICE STATIONS, &c, 
BILL.—THIRD READING, 

Order for Third Reading read. 

Mr. COX said, he would ask Mr, Speak. 
er to favour the House with his opinion 
upon the question submitted to him last 
night by the hon. Member for the Tower 
Hamlets (Mr. Ayrton), whether the Bill, 
as it related to a grant of money, ought 
not to have been founded on a Resolution 
passed in Committee of the whole House? 
Mr. SPEAKER said, he had stated 
last night—or rather this morning, at three 
o’clock—that it appeared to him, from 
such attention as he had been able to give 
to the Bill, that it had been properly in- 
troduced. Ile had sinee had an oppor. 
tunity of examining the clauses more eare- 
fully, and he found that the 17 & 18 
Vict. c. 94, transferred certain charges 
—and among them a charge for the Me. 
tropolitan police — from the Consolidated 
Fund to the Supplies annually voted by 
Parliament. It was therefore unnecessary 
to found this Bill upon Resolutions passed 
in Committee. 

Sir HENRY WILLOUGHBY inquired 
whether the Bill would throw any increased 
charge on the Consolidated Fund? 

Mr. MASSEY replied that it would not. 

Mr. COX complained that there wasa 
clause empowering the Police Commission- 
ers to raise and expend £60,000 for the 
erection of police stations in the Metro- 
polis. Ile considered that outlay unneces- 
sary, and as the burden would fall on the 
ratepayers, he should take the sense of the 
House on the Third Reading. 

Mr. MASSEY observed, that the clause 
objected to only gave the Commissioners 
power to mortgage the existing rates. 

Mr. COX said, what he complained of 
was that the ratepayers would virtually 
have to find the money. If additional 
stations were necessary, the expense should 
be provided for by a Vote in Committee of 
Supply. 

The Galleries were cleared for a division, 
but when the Question was put by Mr. 
Speaker there was no voice in the nega 
tive. 


Bill read 3° and passed. 
DUBLIN CITY ELECTION, 
ITouse informed, that the Committee 


had determined, — 
That Edward Grogan, esquire, is duly 





Motion agreed to. Bill read 3° and 
passed. 





| elected a Citizen to serve in this present 
| Parliament for the City of Dublin: 
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That John Vance, esquire, is duly elect- | TROOPS FOR INDIA.—QUESTION. 
ed a Citizen to serve in this present Par- Mr. W. VANSITTART said, he would 
liament for the City of Dublin. beg to ask the President of the Board of 


And the said Determinations were or- | Control if Her Majesty’s Government in- 
dered to be entered in the Journals of this tend to send out any additional troops to 
House. | Bombay and Madras to supply the place of 

: : .,, | the regiments despatched from those Pre- 

On the Motion for Adjournment till _ sidencies to Bengal and the North- Western 
Monday, | Provinces? Such was the lawless and 

| disturbed state of those Provinces that he 

THE EPHURATES ROUTE TO INDIA. | would venture to state, from his experience 

a SOTHERON ESTCOURT ‘4 of the country, that it would be impossible 

R. said, / to remove any of the troops now there or 
he had a ae ~— ne we the on their way there for some considerable 
attention of the House to the expediency | time, even after the fall of Delhi. 
of facilitating the communication between! Mr. VERNON SMITH said, that since 
Great Britain and India by the route of the unfortunate occurrences in India Her 
the Euphrates. He had put that Notice | Majesty’s Government had sent one regi- 
on the Paper in that somewhat irregular ment and a battalion of the 60th Rifles to 
form, because in truth he had at that | replace the regiment which was withdrawn 
period of the Session no other means of from the Madras Presidency during the 
bringing it forward, and he had done so Crimean war. They had also sent four 
after communication with the noble Lord | regiments to Point de Galle, to rendez- 
enter ne ee ee pas vous —_ ye were _ " ~ —_ 
intima 1 | tion of the Governor General, to Bombay, 
in the discussion that might arise on the Madras, or Calcutta. Besides that, the 
ogg oman. for or Pst noble Directors of the East India Company had 

ord, who knew more about that important | applied to Her Majesty’s Government, and 
-_ — ae ~ hypo: aes a Majesty's Government had complied 
exercise of his discretion he weld there- | ie eee o np rhe > 9m se 
fore postpone it, with the assurance that he | Bon be * + ae ane ore curing 
pone it, j ombay, and two companies of Foot Ar- 

would bring it forward the first opportunity. tillery to each presidency. The Srd Dra- 
; goon Guards were also sent to Bombay. 

ENDOWED SCHOOLS (IRELAND). He hoped the hon. Member would be 

— b gene ea leis satisfied that, although the troops in the 

R. said, he wished to ask the | Presidencies of Madras and Bombay had 
Chief Secretary for Ireland, Whether any, | hitherto shown themselves to be staunch 
and what portion of the evidence taken by | and faithful, Her Majesty’s Government 
ce acon of ie oe Brey | had not neglected to provide a sufficiency 

reland) has been printed; whether the | of Queen’s troups fur those Presidencies in 
Report will be presented to Her Majesty’s case of an emergency. 
Government in November, as has been pro- 
mised ; and if so, whether it will be pub- CONSOLIDATION STATUTES.—QUESTION. 
lished so as to be in the hands of persons} Mr. HARDY said, he wished to know 
interested during the Parliamentary recess? | what course the Government intended to 
Mr. H. A. HERBERT said, that a por-| take with regard to the eight Consolida- 
Snata of te peter, Got Ke Sunil bo le-| cieumst’” Mo il ons wich er disous oes 
, rie ¢ S ose 
complete without the Report, and he be- Bills, but he thought there was a fatal de- 
> the Report had been delayed by the , fect in them, that they did not repeal ex- 
ulness of one of the Commissioners. As isting enactments, so that all Acts not 
the Commission expired at the beginning absolutely inconsistent with those Bills 
~ cee no a every —_ = | would still be in force, and persons wishing 
e made to have the Report ready by that | to ascertain the Jaw would have to consult 
inal hes at agosto Sao tege |\Getcemnaiatuneen 
ort could p - the Consolidation Statutes. 
lished before it was presented to the House, | Sin GEORGE GREY said, that the 
and he, therefore, could hold out no hopes Government had come to the conelnsion 
of its being published during the recess. | that it was impossible that thece Bills 
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could pass through the House without con- 
siderable discussion, and the course which 
they thought would be found the best 
would be to refer them to a Select Com- 
mittee. It was too late to take that course 
in the present Session. The Orders for 
Second Reading would, therefore, be dis- 
charged, and early next Session the Bills 
would be introduced and referred to a 
Select Committee. 


Ouths taken 


OATHS TAKEN BY MEMBERS. 
QUESTION. 
Mr. NEWDEGATE said, he wished to 
put a question to the right hon. Gentleman 
in the chair, relating to one of the Stand- 


ing Orders of the Louse which requires | 


that a list of all Committees with the 
names of all the hon. Members serving 
thereon should be posted up in some con- 
spicuous place in the lobby of the House. 
He held in his hand the list of hon. Mem- 
bers at present serving on the Committee 
on Oaths. He found the Members nomi- 
nated by the House correctly given. There 
were then these words added, ‘and all 
Gentlemen of the Long Rube, Members of 
this House.’’ It was perfectly true that 
was the form in which the Committee was 
granted by the House, but the Standing 
Order under which the List was given was 
in the following words :— 

“Lists are to be affixed in some conspicuous 
place in the Committee Clerk's office and in the 
lobby ofthe House of all Members serving on each 
Select Committee.” 

Now this was a Select Committee, and 
not a Committee of Privileges. And it 
appeared to him, that the standing order 
of the House could only be complied with 
by the names of those hon. Members who 
actually served upon the Committee being 
given in the list from day to day. The 
Committee of Privilege had long been dis- 
continued. It was once revived in 1847, 
and then consisted of all ‘* knights of shires, 
all Gentlemen of the Long Robe, Members 
of the House, as well as burgesses.’’ In 
fact, that was a Committee of the whole 
House. But the present Committee was 
not a Committee of Privilege, and came 
under the Standing Order which he had 
read. At this time of the Session it was 
very probable that a great many members 
of the legal profession would be absent. 
It was impossible under the general cate- 
gory of Gentlemen of the Long Rube to 
know what hon. Members might attend. 
He understood that a large number had 
attended as members of the Long Robe, 


Sir George Grey 
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but he confessed he did not exactly know 
who came under that description—whether 
it was intended to apply to all gentlemen 
admitted to the bar, but who had long 
ceased to practise, or only to such gentle. 
men at present in practice at the bar. 
He thought as there was that doubt the 
Standing Order should be complied with, 
and the List made to comprise not only 
the names of Members nominated on the 
Committee, but the names of Members 
who, under the designation of Gentlemen 
of the Long Robe, were serving on the 
Committee. The composition of the Com- 
mittee was not such as to create in 
his mind the impression of its being 
totally unbiassed, but he relied on the 
fact that under the category of Gentle- 
men of the Long Robe a sufficient num- 
ber of gentlemen would attend who, being 
members of the legal profession and well 
known, with high reputations to lose or 
maintain, would carry out the intentions 
of the House, which he conceived to have 
been to constitute a sort of Judicial Com- 
mittee to decide a point of law. He 
thought he could not exaggerate the im- 
portance of the precedent established by 
the appointment of this Committee, or the 
danger and impropriety of the House be- 
ing kept in ignorance of how its appoint- 
ment was fulfilled, and therefore he ven- 
tured to ask whether the House would not 
be furnished with a correct list of all those 
who served upon the Committee. 

Mr. SPEAKER replied that, in his 
opinion, everything that could be done by 
the Officers of the House, of what the House 
intended to be done under the Standing 
Order referred to by the hon. Gentleman, 
had been accomplished by the printing of 
the names in the manner which they were 
each day printed. The hon. Gentleman 
would observe that the List mentioned in 
the Standing Order was prospective,—a 
list of those Members who were appointed 
to serve upon a Committee—and not re- 
trospective, or a list containing the names 
of the Members who might have served 
the day before. Those names, that is, 
the names of all who have attended, are 
entered daily in the Minutes of the Com- 
mittee. The directions of the House in 
the present instance were that certain 
nominated Members, and all Gentlemen of 
the Long Robe, should serve on the Com- 
mittee, and when a list was given of all 
the nominated Members, it appeared to 
him that the orders of the House had been 
If the hon. Gen- 
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tleman thought that something more was 
necessary he must, in order to effect his 
purpose, obtain the sanction of the House 
to a substantive Motion. 


COMMON LAW COURTS COMMISSION, 
QUESTION. 

Mr. WARREN said, he wished to 
inquire of the right hon. Baronet, the 
Member for Droitwich (Sir J. Pakington) 
whether the Commission appointed to in- 
quire into the Administration of Justice 
by means of Assizes had made their Re- 
port, and, if so, whether the right hon. 
Baronet would object to give the public 
aud the profession any information as to 
the general nature of the alterations which 
the Commissioners might have agreed to 
recommend? He was going to-morrow on 
circuit, and it was important to know what 
were the alterations proposed to be made 
in the distribution of the circuits. 

Sim JOHN PAKINGTON said, he had 
every reason to believe that the Report of 
the Commission had been signed by all the 
Members, and that it would very shortly 
be presented to the House. The Com- 
missioners recommended certain modifica- 
tions of the existing Assizes ; but, as the 
Report was a rather long one and would 
soon be in the hands of hon. Members, he 
did not think he ought to make any further 
statement at present. 


SOMERSET TOUSE.—QUESTION. 

Mr. STAFFORD said, in the absence 
of his neble Friend (Viscount Ebrington) 
he would beg to ask the Chief Commis- 
sioner of Works whether the new chimney 
tops invented by Mr. Billing, placed upon 
part of Somerset House, are found to 
answer ; and if they do answer, whether it 
is intended to substitute them for the many 
varieties of unsightly chimney-tops which 
disfigure the remainder of the building ? 

Sik BENJAMIN HALL, in reply, 
said that certainly very singular questions 
were asked in that House; but he never 
expected that they would descend to such 
trifling matters as the chimney-pots of 
Somerset House. He was afraid that he 
should not be able to give a satisfactory | 
answer to the question put by his hon. | 
Friend until next Session, for the very. 
simple reason that a sufficient trial of the 
chimney-pots had not yet been made. 


THE DRAWING ROOMS.—QUESTION. 

Mr. STAFFORD said, it would be in| 
the recollection of the House that some | 
two months ago the hon. Member for Lin- 
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lithgowshire, (Mr. G. Dundas) put a ques- 
tion to the Chief Commissioner of Works 
relating to the overcrowded state of Her 
Majesty’s Drawing Rooms. He asked the 
right hon. Baronet, or rather, to use a 
more courtly phrase, he took the pleasure 
of the right hon. Gentleman as to whether 
any alterations were to be made at St. 
James’s Palace, in order to obviate the in- 
conveniences of overcrowding in future. 
The right hon. Baronet, who rose amid 
loud cries for the Vice Chamberlain, stated 
that it was his intention to make altera- 
tions in St. James’s Palace, adding that 
upon some future occasion he would lay 
his plans upon the table of the House. 
Those plans for the alteration, or demoli- 
tion as it might be, of St. James’s Palace 
had not yet been produced, and he now 
wished to ask the right hon. Baronet 
whether he is prepared to lay the plans 
upon the table, or whether, on further con- 
sideration, he is of opinion that no other 
alterations in the Palace are necessary 
beyond those which has already been ac- 
complished? He hoped that the right 
hon. Gentleman would give a pledge to 
the House that he would not repeat, as 
soon as the Session was over, his experi- 
ment with respect to the neighbouring 
piece of water, and that, while he delayed 
laying his plans upon the table, he would 
not enter into a correspondence with the 
nimble Secretary of the Treasury, and 
earry out his contemplated alterations 
without the sanction of Parliament. 

Sir BENJAMIN HALL said, he had 
already told the House that no expenditure 
whatever would be incurred in relation to 
St. James’s Palace without the know- 
ledge and sanction of Parliament. He 
was happy to say that at the last Drawing 
Room the accommodations were much 





better than they had ever been before, and 


he hoped that it might not be necessary to 
incur any further expense. At the same 
time, additional alterations might be re- 
quisite; but, in that event, the plans would 
be laid upon the table, and the approval of 
Parliament obtained, before any steps were 
taken to put them into execution. 

Motion agreed to. House, at rising, to 
adjourn till Monday next. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—_COMMITTEE, 
Order for Committee read. 
House in Committee. 
Clause 16 (Court of Marriage to act on 
the principles of the Ecclesiastical Courts). 





Mr. LYGON said, he would suggest 
that the words ‘‘or annul’’ should be 
added in the second line, in order that 
petitions for declaring the nullity of mar- 
riage should be treated in the same man- 
ner a3 petitions for dissolution of marriage. 

Tue ATTORNEY GENERAL said, 
suits for dissolution of marriage were un- 
known to the Eeclesiastical Courts, but 
suits for nullity of marriage were known to 
them. It would be unnecessary to add the 
words suggested by the hon. Gentleman. 

Clause agreed to. 

Clause 17 (Protection of Wife’s earnings 
when deserted by her IIlusband). 

Sir ERSKINE PERRY stated, that 
he had several Amendments to propose, 
but they were all based on the same prin- 
ciple. He had given his assent to the 
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| change, and it is all for the sake of lust.” 
This enabled them to understand the dis. 
puted passage in Matthew, and was con- 
firmatory of the view taken by the fathers 
of the Reformation. There had been con- 
stant reference made to Scotland as an ex. 
ample by which they might be guided as 
a country where facilities for divorce had 
| prevailed without producing evil results, 
but he did not think that was an example 
which should govern them in dealing with 
ithe case of England. Scotland was no. 

thing more than a large parish, and the 
‘whole population did not exceed that of 
| London. Every person in that country 
| was busily engaged in watching his neigh- 

bours. He (Sir Erskine Perry) knew the 
/country and knew that, with the inquisi- 
| tiveness which belonged to the race, every 





main principle of the Bill with considera- | man there knew what the other did, and 
ble reluctance, but he had done so upon | thus a moral control was exercised which 
two grounds—first, because he was assured | had proved very salutary in practice. But 
that no new principle of law was to be in- such a state of things would not be appli- 
troduced ; and, next, because, as it was a| cable here. Devonshire would care little 
fact that the practice of granting divorces | for the opinion of Northumberland. Not 
had become established in this country, it | only had theologians objected to divorce, 
would be better that they should be grant- | but the greatest sceptics, such as Hume, 
ed by a competent tribunal and not by the Gibbon, and Auguste Comte; but the 


Legislature. He had heard, however, last 
night a statement from the noble Lord at 
the head of the Government which con- 
siderably alarmed him, namely, that the 
policy of the Bill was to discourage those 
judicial separations which now took place, 
and to substitute in all cases of dissension 
between man and wife divorce a vinculo 
matrimonii. He (Sir Erskine Perry) had 
the strongest objections to the principle of 
divorce being extended beyond what al- 
ready prevailed in this country, and he did 
80, not upon theological grounds, but from 
purely secular reasons. He believed it 
was open to a Christian Legislature to 
permit divorces if it should think it ex- 
pedient todoso. That being so, the ques- 
tion arose how far it would be expedient 
to allow divorces, and, looking at the his- 
tory of all countries where great facilities 
for divoree had existed, he was inclined to 
abstain as much as possible from enlarging 
the practice in this country. Such, more- 
over, had always been the policy adopted 
in Christian Europe, while on the other 
hand divorce was permitted amongst the 
Jews who also practised polygamy. The 
fact was, that one was the consequence of 


the other, and the relation had been very | 


well put by Lightfoot, who said: ‘‘ The 
Jews use polygamy and divorce for one 
and the same reason; they must have 





| practice having prevailed here for 200 
years, it must be permitted to continue 
_within proper limits. He conceived that 
| judicial separations should be encouraged 
‘in order that when those unhapy differ. 
| ences arose which all knew too frequently 
happened between man and wife there 
‘might be a proper remedy for the evil. 
| With regard to minor divorces, the remedy 
| provided by the Bill was most imperfect. 
‘The clause now before them had a very 
| just and benevolent object in view—to pro- 
tect a wife’s earnings when deserted by her 
husband, but it was extremely ill drawn, 
‘and would not effect its purpose. It failed 
,to define the wife’s rights with sufficient 
!elearness, and would be a most difficult 
clause to administer. It gave protection 
to the property of a wife when she was 
‘deserted by her husband ‘‘ for one year or 
upwards,” but if the husband came down 
‘upon the unfortunate woman at the end of 
eleven months, she would have no protec- 
tion whatever. Under this provision a man 
;might come upon his wife every eleven 
months, and sweep away all she had. Then, 
if a wife had £50 of property her hus- 
i band, or her husband’s creditors, might 
seize the whole of that property, and be 
fined to the extent of £20, as proposed 
by the clause. Then, in addition, there 
was the absurdity that while the wife’s 
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property was protected from the husband, 
there was no definition as to whom it 
should belong, su that if the wife were 


trading alone, her creditors could not | 


touch it, nor could they sue a married 
woman. Altogether it was quite certain 
that the clause could not be allowed to 
remain in its present form, and he wished 
to amend it so as that the deserted wife 
should be able to apply to a justice 
of the peace for the protection of her 
property, leaving out the portion relat- 
ing to fines. In the next place he pro- 
posed to strike out the words at the com- 
mencement of the clause relating to the 
desertion of the wife for a certain period 
by the husband, and to suggest other al- 
terations which would make the law stand 
thus: —That if a woman had been maintain- 
ing herself by her lawful industry, and her 
property was in danger of being seized by 
her husband, she should be entitled to 
obtain the protection of a justice of the 
peace in the first instance, and in the se- 
cond a more permanent protection by peti- 
tioning the County Court Judge of the 
district. At present, however, he should 
move the omission of the words ‘ deserted 
by her husband.’ 

Amendment proposed: To leave out 
from the word ‘is’ to the word ‘ main- 
taining.’ 

Question proposed, That the words 
“deserted by her husband”’ stand part of 
the clause. 

Mr. HARDY said, he must protest 
against the Amendments of the hon. Mem- 
ber, as an attempt to carry in the present 
Bill that which he had failed to do in a 
separate Bill of hisown, He (Mr. Hardy) 
trusted that the Committee would never 
sanction any measure which went to se- 
parate the interests of a husband and wife 
who were living together. The object of 
the hon. Member was to give to a married 
woman the privilege of a /feme sole to 
leave the husband responsible for her 
debts, while her earnings were not to be 
responsible for his. A wife, even while 
living with her husband, was to be entitled 
to go before a justice of the peace, who 
was to have the power of granting an in- 
junction against the busband intermeddling 
with her earnings. In short it would be 
much better for a man to live with a mis- 
tress at once. Ile would not touch the 
clause itself, which he believed quite un- 
manageable, further than to observe that it 
gave to justices of the peace powers greater 
than had ever before been contemplated. 
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Sir ERSKINE PERRY said, that in 
confirmation of the views he had taken, he 
might mention that he had received a let- 
ter from a Liverpool magistrate, to the 
effect ipat wretched women were daily 
coming before him stating that they could 
support themselves and children, if only 
protected from their husbands, who made 
a practice of seizing and selling whatever 
property they acquired. In short, there 
were many wives who were desirous of 
living with their husbands, and who could 
support both them and their children, if 
they had only some legal protection for 
their earnings. 

Mr. MALINS said, nothing could be 
more monstrous than the proposal of the 
hon. Member for Devonport, and he hoped 
the House would not sanction it for a mo- 
ment. If a husband and wife were living 
together in harmony, he carrying on the 
trade of a tailor, and she of a milliner, 
the proposition of the hon. Member would 
enable the wife to obtain an injunction 
against her husband that would prevent 
him having anything whatever to do with 
her earnings. This was completely op- 
posed to the law and policy of England, 
and he trusted that it would be at once re- 
jected by the louse. - The proposition was 
entirely one-sided, it did not give any pro- 
tection to a husband against a drunken 
or extravagant wife. The application to 
the magistrate would be ea parte, for as 
the husband would have run away, the wife 
only could be heard. 

Toe ATTORNEY GENERAL said, 
the proposal would affirm that the profits 
of a wife’s industry, even when she was 
living with her husband should be set apart 
for her separate use. This would open a 
door to endless collusion, and he hoped it 
would be withdrawn. 

Amendment by leave withdrawn. 

Mr. DRUMMOND moved to insert in 
line twenty-six after the word ‘husband,’ 
the words, ‘or has been cruelly treated ;’ 
the effect of which would be to extend the 
remedy to the wife not only in cases of de- 
sertion, but in eases of ill-treatment. 

Tue ATTORNEY GENERAL op- 
posed the Amendment which was nega- 
tived. 

Sir JONN BULLER moved an Amend- 
ment providing that the application should 
be made to two justices in petty sessions 
instead of to one justice only. 

Motion made, That the word ‘any’ 
be left out, and that the words ‘two or 
more ’ be inserted instead thereof. 
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Question proposed, That the word ‘any’ | was the legal meaning of desertion. This 


stand part of the clause. 

Tue ATTORNEY GENERAL said, 
that the Committee were doubtless aware 
of the manner in which this clausesehad got 
into the Bill in the House of Lords. [Mr. 
GuapsTone: Not at all.] It was not in 
the Bill as originally introduced by the 
Government, but a noble and learned Lord 
from motives of benevolence and humanity 
was desirous of introducing into this coun- 
try a practice which prevailed in France, 
where a wife who had been deserted or 
eruelly beaten by her husband could apply 
to a magistrate—even of the lowest class 
—and obtain an order to protect her earn- 
ings against her husband. He was not 
prepared to say that some provision of the 
sort might not be useful in this country, 
particularly among the lower orders, where 
a wife, having been deserted by her hus- 
band for a considerable period of time had 
established a business for the maintenance 
of herself and her children, and then the 
drunken husband returning had, either by 
himself or some creditor, swept away all 
the property which she had scraped toge- 
ther. But the manner in which this im- 
provement had been embodied in the Bill 
was so imperfect and so complicated, and 
the machinery was so incapable of being 
worked with any certainty, that he could 
not avoid coming to the conclusion that the 
opinion of the right hon. Gentleman the 
Member for Oxfordshire (Mr. Ilenley), who 
had given notice of a Motion to expunge 
the clause, was that which ought to be 
adopted by the Committee. He should 
be very glad if he could see his way toa 
certain, ready, and economical mode of 
giving wives in the humbler classes this 
description of protection; but he was 
afraid that the clause, as it at present stood, 
if passed into law, would be most mis- 
chievous, He should therefore recommend 
those hon. Members who had given notices 
of Amendment on the clause to withdraw 
them, and to agree in the Motion of the 
right hon. Gentleman the Member for Ox- 
fordshire for its rejection. 

Mr. HENLEY said, he was very desir- 
ous of framing some clause which would 
carry out the object of the 17th clause. 
Although it was impossible to meet all 
cases, yet something might be done to re- 
medy the evils against which this provision 
wasaimed. But to amend this clause was | 
simply impossible. [The Atrorney GeEn«- | 
RAL: Hear, hear!] The first difficulty | 
would be for the magistrate to decide what 


was a matter with which the Ecclesiastical 
Courts did not deal, because they saw that 
when the parties were separate they could 
do no more for them, and, therefore, there 
were no text-books upon the subject ; and, 
as the subsequent desertions referred to in 
this Act were desertions for two years, 
there would for a long time be no judicial 
decisions upon the subject, and magistrates 
would be left entirely in the dark. That 
was an objection in limine. But beyond 
that another point was started by the 
clause. It appeared that a magistrate had 
jurisdiction to deal with a case on its being 
sworn before him by awife that her earnings 
were interfered with ; but when they came 
to the enacting part of the clause, ‘pro- 
perty’ was included in the same category 
with ‘earnings.’ Now, ‘property’ meant 
something in possession, while ‘ earnings’ 
meant something to be acquired in the fu- 
ture ; this, therefore, was 2 combination 
which it was worth while reflecting whether 
they ought to preserve. He would throw 
out as a suggestion to his hon. and learned 
Friend the Attorney General that the 
better course would be to allow a woman, 
in case of desertion, to obtain protection 
for her property to a certain amount upon 
application to the County Court. Those 
Courts being Courts of Record, the Judges 
of them would not be exposed to the ac- 
tions by which a magistrate acting under 
this clause as it stood might be harassed. 
This might not meet all cases, but he be- 
lieved that such a provision would aet 
much more beneficially than this clause, 
which would in practice be found to be 
wholly inoperative. He thought that the 
clause had better be struck out, because 
he believed that it could not be amended. 

Tue CHAIRMAN reminded the Com- 
mittee that the question before them was, 
“That the word ‘any’ stand part of the 
clause.” 

Mr. AYRTON said, he had thought 
from the language of Ministers on the pre- 
vious night, that they were to have ‘the 
Bill, the whole Biil, and nothing but the 
Bill ;’ but now it appeared the Committee 
were restored to freedom of discussion on 
all the clauses, and the first clause they 
came to they found was not an exposition 
of the sentiments of the Government, but 
something that had been put into the Bill 
at the instance of somebody else. He 
wanted to know what the Attorney Ge- 
neral meant by the expression, ‘* the clause 
would be struck out for the present,” and 
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what, supposing that he intended to carry 
out the object of it by some other means, 
was the remedy he intended to substitute ? 
The remedy must be given to the people 
generally, for it was impossible the liberal 
Members could allow a Bill to pass which 
constituted a Court that afforded a remedy 
to the rich alone. The Government de- 
clared that their object was to extend to 
the poor the benefit which the rich alone 
could now command, but the very first 
clause they came to that provided a really 
cheap remedy the Attorney General struck 
out. He thought they onght to devise 
some tribunal nearer than London for the 
poor man who lived in Yorkshire. 

Mr. BOOKER-BLAKEMORE said, 
that he was personally cognizant of two 
cases which came within the description 
given by the Attorney General, and he 
must strongly urge both that hon. and 
learned Gentleman and the Solicitor Ge- 
neral to apply their powerful minds to the 
discovery of some practical remedy for this 
scandal to our legislation. He was ready 
to endorse the suggestion that had been 
thrown out that it was rather too serious a 
responsibility to cast upon an individual 
magistrate the duty of declaring what 
amounted to a case of desertion. But 
then, why not delegate that duty to the 
Chairman of Quarter Sessions, or the Vice 
Chairman? Or why not send the case be- 
fore the general sessions or the petty ses- 
sions? He should, however, prefer magi- 
strates having jurisdiction to sending them 
to the already overburdened County Courts. 
He hoped, at all events, that the Attorney 
General would give a pledge that in case 
the present clause were expunged some 
— provision would be substituted 
or it. 

Mr. NAPIER remarked, that he was 
sorry to hear that the Attorney General 
had proposed to abandon this clause, which 
was one of the best intentioned sections of 
the Bill. No persons were more deserv- 
ing of sympathy and protection than poor 
women who, having been deserted by their 
husbands, supported their families by their 
own exertions. He did not think that a 
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time the earnings of the woman; and, if 
it were thought desirable, a provision 
might be inserted giving the creditors 
power to apply to the Judge of a County 
Court to set aside this order. It would be 
a reproach to the Committee if, after 
floundering through a number of clauses 
to erect an unapproachable tribunal, it 
could not, on arriving at a clause giving a 
domestic tribunal on the spot for the pro- 
tection of the earnings of the poor wife 
deserted by her husband, make that clause 
perfect for its purpose. They would desert 
their duty to their constituents if they 
allowed the Bill to pass without a provision 
embodying the principle which was admit- 
ted to be just by the present clause. 

Sm JAMES GRAHAM said, he was 
disposed to agree with the hon. Member 
for the Tower Hamlets (Mr. Ayrton) and 
the right hon. and learned Member for the 
University of Dublin (Mr. Napier) in think- 
ing that the principle of the present clause 
was a valuable one. The difficulty was in 
giving effect to it, and he agreed with the 
Attorney General and the right hon. Mem- 
ber for Oxfordshire (Mr. Henley) in opinion 
that the machinery provided by the clause 
was objectionable, and that it was not sus- 
ceptible of amendment with any chance of 
making it effective. He did not think that 
the power should be entrusted to a single 
justice, nor did he think the matter would 
be much improved by giving the power to 
two justices in petty sessions. On the 
other hand, he conceived that, after nega- 
tiving Clause 17, some small extension of 
Clause 18 would be an immense improve- 
ment, and would give entire effect to that 
which was generally thought desirable. 
In that clause (giving protectiom to a 
wife’s property) he did not see why the 
word ‘earnings’ might not be introduced, 
and the words ‘“‘whether she has made 
any such application as aforesaid to a 
justice of the peace or not,”’ should .be 
omitted. The power of adjudication under 
Clause 18 was given to the new Court to 
be allocated in London, but he was dis- 
posed to think it ought to be extended to 
the County Courts. Thus the necessity 


magistrate could ever have any difficulty | of applying to the Central Court in Lon- 
as to the meaning of the word ‘ deserted.’ | don would be avoided, and a Court of Re- 
Any man with one-tenth part of the good | cord in each district would be enabled to 


sense possessed by his right hon. Friend 


deal with the earnings as well as the pro- 


the Member for Oxfordshire could come to | perty of the wife. 


a fair and just conclusion as to whether or 


Mr. HENLEY said, his right hon. 


not a woman had been deserted by her| Friend (Mr. Napier) had been good enough 
husband. All that the magistrate was to | to tell him that he (Mr. Henley) ought to 


do was to make an order to protect for a| have no difficulty in determining as to 
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cases of desertion. 


{COMMONS} 


But his opinion, form- | volent and sound and ought to be carried 
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ed from long experience, was, that there | out, and he merely wished to observe with 
were no cases so painful and difficult to} regard to the suggestion of the right hon, 
deal with as those which would arige under | Member for Carlisle that justices of the 


the present clause. 


When a man went to | peace were the only Judges who could give 


seek labour at a distance it was difficult to | instant relief, for the sittings of County 
ascertain whether he had or had not done, Court Judges were only holden once a 


his duty by his family while away. 
the present clause the question would im- 


| 


Under! month, and in the meantime great mis. 


chief might be done to the wife. He would 


mediately arise whether the man’s absence | allow the deserted wife to petition either 
amounted to desertion, The right hon. | the Court in London or the County Court 


and learned Gentleman said that there was 
no difficulty in dealing with this sort of 
cases ; but the right hon. and learned Gen- 
tleman, who dealt usually with great legal 
questions, was not so well acquainted with 
these small matters as country gentlemen 
who had to deal with them every day. 

Tus ATTORNEY GENERAL observed 
that tie words he used when he addressed 
the Committee on a former occasion were 
intended to intimate that he should be sorry 
to part with this Bill without making an 
attempt to embedy in it the salutary and 
humane principle contained in this clause ; 
but it was desirable to let the Committee 
procecd with the discussion of the remain- 
ing clauses, or some of the remaining 
clauses, before he made up his mind as to 
the form of machinery, which he should be 
able to suggest to the Committee in a new 
clause for the purpose of carrying that 
principle into effect. He had passed the 
matter over and over again in his mind, 
and though he did not pretend to have the 
practical experience which the right hon. 
Gentleman who last spoke had of the diffi- 
culties of the case, those difficulties had 
nevertheless presented themselves in theory 
to his mind, and he really for the moment 
was at a loss to determine what course 
should be pursued. If, however, the Com- 
mittee would accept a pledge from him 
that the present should not be the last 
discussion on this principle, but that an- 
other opportunity for considering it should 
be afforded, he would endeavour to use all 
his resources in the meantime to get a 
clause framed which the Committee might 
thiuk would establish a course of procedure 
better adapted than the present clause for 
the interests of those humbler classes, and 
likely to afford them the same benefit. 

Sin ERSKINE PERRY said, he wished 
to say, as the subject had occupied his at- 
tention for the last two years, that the 
assurance the hon. and learned Attorney 
General was most satisfactory. The Com- 
mittee all seemed unanimous in opinion 
that the principle of the clause was bene- 


Mr. Henley 


| 
} 


Judge, and this would remove a portion of 
the evils complained of. 
Str JOHN BULLER said, that after 


‘the explanation given by the hon. and learn: 


ed Attorney General he should not press 
his Amendment. Ie agreed with the right 
hon. Member for Carlisle (Sir J. Graham) 
in thinking that the wisest plan to adopt 
would be either to negative the present 
clause with the view of amending the 18th 
clause, or to leave the Attorney General 
to bring up a new clause altogether, 

Amendment, by leave, withdrawn. 

Tue ATTORNEY GENERAL said, 
the 17th and 18th clauses were connected 
together, and in the new clause which he 
should propose in Committee he thought 
that protection for a wife’s earnings and pro- 
perty should be given in the inferior Courts 
to a limited amount, and that protection 
in the superior Court for a wife’s pro- 
perty and acquisitions should be afforded to 
any amount. Tie 17th and 18th clauses 
should therefore be omitted. 

Mr. WARREN said, he trusted that 
the two clauses would be suv remodelled as 
to satisfy all classes that the Legislature 
properly appreciated the grievance at pre- 
sent felt, and was anxious to remove it. 

Clause negatived ; as was also Clause 18. 

Clause 19 (Judicial Separation by rea- 
son of Desertion of Ilusband or Wife). 

Mr. BUTT said, he rose to propose in 
line 22, after the word ‘ Court,’ to add 
the words, ‘or the County Court of the 
district in which he or she resides.’ The 
effect of the Amendment which he pro- 
posed would be, in the particular case for 
which this clause provided redress, to 
enable the injured party to apply not only 
to the central Court established in Londun, 
but to the cheap and expeditious tribunal 
which would be able to give local redress. 
At present desertion was in the Ecclesias- 
tical Courts no ground for a divoree 4 
mensé et thoro, the same thing as was 
called in this Bill a judicial separation, the 
remedy for a wife there being to institute 
a suit for the restitution of conjugal rights, 
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and if she succeeded in her litigation the 
Court commanded the husband to take her 
home and treat her with the affection 
which was her due. Beyond an appeal to 
the Ecclesiastical Courts a deserted wife 
certainly had two other remedies; she 
might throw herself as a pauper upon the 
parish in order to make the husband ame- 
nable for criminal neglect, and this had 
been done by ladies of rank and station in 
order to punish husbands who had deserted 
them; or she might obtain support from 
relatives or others who would trust her, 
and they could bring an action against the 
husband for the cost of her maintenance. 
In the former case the remedy would be 
administered by a bench of magistrates ; in 
the latter the remedy would be by civil 
action, and it might be afforded by that 
very County Court to which he proposed, 
by a more direct jurisdiction, to give an 
ample and summary remedy to the wife. 
He could not conceal from himself, how- 
ever, that this raised the far wider and 
more important question of whether the 
redress provided by the Bill was to be 
administered solely by one great central 
Court or by local tribunals. He confessed 
that he thought that upon the ultimate 
decision of that question would depend 
whether this Bill were to be an injury or 
a boon, whether it were to facilitate the 
applications of men who were not blessed 
with opulence to the tribunals of the land, 
or were to throw obstructions in their way, 
whether it were to be a Bill of reform or 
of centralization. The Bill included two 
measures which were perfectly distinct— 
one for concentrating all the scattered local 
jurisdictions into one supreme and central 
Court, and the other for conferring upon 
that Court a power of dissolving the mar- 
riage tie, to the extent and in the manner 
that could now be done by an Act of the 
Legislature ; and he almost regretted that 
these questions had not been made the 
subject of two distinct Bills, so that hon. 
Members might have the opportunity of 
discussing the provisions applicable to the 
one without treading on those of the other. 
His Amendment touched only the first 
portion of the Bill, and he was induced to 
make it because he was strongly opposed 
to centralization, and because he thought 
that they should endeavour to preserve to 
the people of England that great principle 
of local administration which he believed 
had established their liberties in the days 
of Alfred, and which preserved them in 
the days of Queen Victoria. He thought 
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it would be better if the administration of 
the local Courts were defective, to reform 
them rather than take away their jurisdic- 
tion altogether ; and although the principle 
of centralization was not a popular one, he 
was bound to confess that he had not as 
yet heard any hon. Member propose a 
proper local tribunal for the determination 
of these matrimonial suits, unless, as had 
been suggested by the noble Lord the 
Member for the City of London, the Judge 
going assize should try them. There were 
at this moment as many as fifty local 
Courts to which a wife injured by the 
cruelty and desertion of her husband could 
apply, and from which she could obtain 
such redress as a judicial separation and 
an award of alimony might afford. The 
Bill swept away all those local tribunals, 
and established in their stead one central 
Court in London, which was to adjudicate 
upon all these cases. It facilitated divorce 
but it destroyed the means of obtaining 
separations, divorce being essentially the 
remedy of the man, and separation being 
the protection to the woman. It provided 
that if a husband deserted his wife for 
the space of two years without reasonable 
cause, she might apply for a jadicial sepa- 
ration; but when they told her that in 
order to obtain that separation she must 
apply to a Court in London, the remedy 
became a mockery and a delusion, because 
the very fact of her being deserted proved 
that she was in poverty and distress, She 
was the very person of all others for 
whom a cheap and easily accessible tri- 
bunal ought to be provided, whereas it 
was proposed to restrict her to a tribunal 
difficult of access and expensive. Now, 
was this question of desertion so intricate 
a one that County Courts could not decide 
it? Why, these Courts might be called 
upon to decide it already. If an action 
were brought, as it might be, in the 
County Court to recover from a husband 
for the maintenance of his wife, the Judges 
would have to decide, first, whether the 
wife was really deserted; and, secondly, 
whether the husband was justified in de- 
serting her. This action might be repeated, 
and damages recovered as often as was 
necessary, and thus the question in all its 
bearings would be settled by the County 
Courts. Now, why, instead, of exercising 
such a jurisdiction, and having to decide 
the same matter perhaps over and over 
again, should these Courts not be allowed 
to afford in these cases a permanent and 
effective relief? He wished the point he 














had raised to be decided on its merits. At 
the same time it did involve the larger 
question, whether there ought not to be 
a local tribunal administering every relief 
which was given under this Bill, At all 
events, he thonght in the case of desertion 
there could be no objection to leave the 
determination of this question in the hands 
of such a tribunal, and he would therefore 
move the insertion, after ‘ Court,’ of the 
words ‘or the County Court of the dis- 
trict in which he or she resides.’ 

Amendment proposed, ‘* After the word 
‘ Court,’ to insert the words ‘or the County 
Court of the district in which he or she re- 
sides.’”’ 

Mr. PACKE said, he was not at all 
prepared to deny the necessity of a local 
tribunal of some kind; but he thought it 
perfectly impossible that in populous dis- 
tricts, at all events, the County Court 
Judges could find time to try causes of this 
description in addition to the discharge of 
their ordinary duties. A central Court 
only would, he believed, be very unsatis- 
factory to the country; but the County 
Courts were already sufficiently occupied, 
and local tribunals of some other kind must 
therefore be constituted. 

Mr. DRUMMOND said, the hon. and 
Jearned Gentleman (Mr. Butt), approving 
of the principle of the Bill, took advantage 
of the Courts which already existed to ex- 
tend its operation; but the hon. Gentleman 
(Mr. Packe) seemed to wish that some 
other local tribunals should be created. 
Surely it was better to take advantage of 
those which already existed, than to set 
about to create new ones. 

Lorpv JOHN MANNERS said, he in- 
tended to propose the introduction of words 
into the clause which would have a more 
extended meaning than those of the hon. 
and learned Member for Youghal (Mr. 
Butt.) The words he referred to, while 
they would include the County Courts, 
would not shut the door against the estab- 
lishment of new Courts, if the Government 
thought it desirable to establish them. 
Should the Amendment of the hon. and 
learned Member for Youghal be success- 
ful, he (Lord J. Manners) would then 
move the insertion of other words that 
would carry the principle still further. If 
the hon. and learned Gentleman’s Amend- 
ment should fail, then he would propose 
the insertion of words to enable the 
establishment of Courts of local jurisdic- 
tion. 


Toe ATTORNEY GENERAL was 
Mr. Butt 
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extremely desirous of rendering proceed- 
ings of this description as inexpensive and 
facile as they could be made with due re. 
gard to the interests of morality. The 
Committee would observe, however, that 
this clause involved points of the highest 
possible importance. The question for the 
Court to decide on a case of desertion was 
this, whether there was any reasonable 
excuse for such desertion. Now, adultery 
was a reasonable excuse. All the grounds 
upon which judicial separations and di- 
vorces were based might therefore come 
into controversy upon an application of 
this kind. Suppose an application made 
in the first instance for a judicial separa. 
tion, and on grounds which afterwards 
involved an application for divorce, how 
difficult it would be to say that the deei- 
sion of the inferior tribunal upon the self- 
same question should be altogether slighted 
and disregarded by the superior Court! It 
seemed to him, therefore, that it would be 
inexpedient to give jurisdiction to the in- 
ferior tribunals to try for a subordinate 
purpose the very same question which 
might afterwards again have to be tried 
by the superior tribunal. If the question 
of divorcee and the adultery on which it 
was founded was of such importance that 
it ought to be discussed with all the safe- 
guards afforded by a tribunal of a superior 
order, then he thought it ought not to be 
permitted to come within the cognizance 
of an inferior Court, which might enable 
parties to have an antecedent discussion 
as it were by way of precognition of the 
ease. He thought, therefore, that the 
hon. and learned Gentleman should en- 
deavour so to guard his Amendment that 
judicial separations should only be granted 
upon grounds which were insufficient for 
final divoree. He the (Attorney General) 
should not at all object to empower the 
County Court to consider and decide on 
the question of judicial separation when 
that question did not involve issues which 
would constitute a case for final divorce; 
but he should be sorry, upon an applica- 
tion for such a separation, to see the 
County Court virtually charged with the 
duty of trying the question of adultery, 
which might afterwards go before the 
highest tribunal. If it met with the ap- 
probation of the Committee, he had no 
objection to accept the Amendment to this 
extent, and to clothe the County Court 
with the power of adjudicating on judicial 
separations whenever they depended on 
grounds insufficient to warrant divorce. 
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Mr. BUTT said, his Amendment had 
reference only to the case of desertion. 

Tue ATTORNEY GENERAL: But 
suppose the wife had presented a petition 
against the husband on the ground of de- 
sertion, and that the husband appeared 
and charged his wife with adultery, in 
such case the Amendment would give the 
County Court power to inquire into the 
latter charge. If, however, in answer to 
the wife’s petition, the husband alleged 
such an excuse as did not fall within the 
reasons for a final divorce, then he would 
have no objection to the County Courts 
having jurisdiction. 

Lorv JOHN MANNERS said, he would 
beg to ask the Attorney General how the 
clause, as he proposed to accept it, would 
be in unison with the 6th clause, which 
handed over all these causes to the new 
Court which was to be constituted ? 

Lorv JOHN RUSSELL: I too wish to 
ask a question, because really this propo- 
sition of the hon. and learned Gentleman 
seems to me to lead to most important con- 
sequences. The only reason, as I under- 
stand the matter, for the 19th clause, is 
that desertion has not hitherto been a 
cause of divoree a mensé et thoro, and it 
is therefore necessary to introduce this 
clause in order to enable the Court to 
pronounce a judicial separation. But there 
is another cause of judicial separation, 
hitherto called divorces @ mensé et thoro, 
which is not stated in this clause, as the 
law is not to be altered in that respect— 
namely, cruelty by the husband to the wife, 
which is alluded to in the 25th clause, 
with respect to divorces a vinculo. Now 
if, as the Attorney General states, we are 
to give by this clause power to the Coun- 
ty Court to decide upon cases of desertion, 
it seems to me that we ought to grant to 
the County Court a similar power of decid- 
ing on questions of cruelty and all ques- 
tions that are at present causes for divorce 
a mensd et thoro. The principle on which 
the hon. and learned Gentleman proceeds, 
and which I think is a very just principle, 
is that, as you have destroyed by the 2nd 
clause a great number of local Courts, 
and have transferred tlieir authority to a 
central Court, you should give some equi- 
valent of that which is destroyed—that is 
to say, you should give some Court or tri- 
bunal to which a wife, in case of cruelty 
inflicted on her by her husband, might 
readily apply for the remedy which she 
seeks. But the Amendment of the hon. 
and learned Gentleman is of far greater 
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scope than that, for I think it would admit 
other causes of judicial separation. I 
therefore wish to be informed by the At- 
torney General whether it is only cases 
of adultery, or cases in which adultery 
may be alleged merely as an excuse, 
that are to be excluded from the proposed 
Amendment to invest the County Court 
with authority. I do not enter into the 
question whether the County Court is a 
competent tribunal for these cases; I will 
leave that part of the subject in the hands 
of the Government and of the learned 
Attorney General. 

Lorp LOVAINE oberved, that he could 
not pretend to say whether County Courts 
were fit tribunals to entertain applications 
for relief in case of desertion, but it ap- 
peared to him that the utility of the 
Amendment would be wholly destroyed 
if questions of adultery were to be ex- 
cluded from the consideration of the local 
Courts; for then, if a woman sued her 
husband in the County Court, the latter 
might at once stop the inquiry by alleging 
adultery, and thus the jurisdiction of the 
Court would be ousted at once. 

Sir ERSKINE PERRY said, that the 
reluctance of the Attorney General to ad- 
mit the Amendment was founded on his 
unwillingness to give the County Courts 
power to deal with questions which would 
afterwards have to be tried by the central 
Court. But he would remind the Com- 
mittee that the County Courts had already 
jurisdiction to try actions in which adul- 
tery was alleged as an excuse for the non- 
performance of the husband’s obligations. 
The proposition of the hon. and learned 
Gentleman was, that in case of desertion 
for two years the County Court should 
have the power of pronouncing a decree 
of judicial separation, but the Committee 
could not stop there. They must allow 
separations to take place in all cases in 
which she Court above could pronounce, 
except in cases of decree for an absolute 
separation. Then he felt as strongly as 
any Member of the Committee reluctance 
to give the County Court power to dis- 
solve marriage. That power, he thought, 
ought to be restricted entirely to the supe- 
rior Court in London; but, inasmuch as 
it was of importance in the case of the poor 
to bring remedies for grievances to the doors 
of the poor, he hoped that the Attorney Ge- 
neral would withdraw his objection, and 
assent to the whole of the Amendment. 

Mr. GLADSTONE: It ‘s very impor- 
tant, I think, that we should well consider 
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the principle upon which we are now to 
proceed, because very different views of it 
have been expressed in the course of these 
discussions. The principle laid down by 
my noble Friend the Member for the City 
of London, and I think by the majority 
of the Members of the Committee, has 
been this, that apart from the obligation 
to give facilities for giving effect to the 
principles of this new Bill—namely, the 
dissolution of marriage—we ought to con- 
tinue and not restrict the facilities for ob- 
taining a judicial separation already exist- 
ing. But, to my great surprise, and to my 
still greater regret, last night we heard 
my noble Friend at the head of the Go- 
vernment distinctly denounce that doctrine, 
and state that he was opposed to giving 
facilities for judicial separation, and that 
he wished to place parties, who desired 
to resort to courts of justice with respect 
to these matters, in a position of having 
to choose between continuing to bear the 
evils and sufferings of ill-matched union 
without mitigation at home, and seeking 
for the extreme remedy of dissolution of 
marriage. Now, I am glad to think that 
the Attorney General, if I understood him 
rightly, does not adhere to that principle 
of the noble Lord at the head of the Go- 
vernment, because the Attorney General 
to-night has said that he is disposed to 
give facilities for the attainment of judi- 
cial separation, although he qualified that 
by adding, I think, some words such as 
these, ‘as far as that could be done with- 
out danger to public morality.’ I must 
confess that upon that subject 1 do not 
entertain very great apprehension. I do not 
believe that any serious danger to public 
morality is likely to ensue from giving 
facilities for judicial separation, because 
in that case the parties are not ineapable 
of agrecing to live together again. I re- 
turn my thanks to the hon. and learned 
Gentleman the Member for Yougleal (Mr. 
Butt) for having at last discovered a me- 
thod by which we may formally raise the 
question to which it was found as impos- 
sible for us to give existence last night, 
as it will be hereafter for poor people to 
get at the Central Court of divoree. But 
now, with regard to the opinions which 
have been expressed by my hon. and 
learned Friend the Attorney General. He 
is disposed to go to a certain extent along 
with the hon. and learned Member for 
Youghal; but I understood him to say 
that he objected to allow the County Court 
to handle a matter which might be treated 
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under the provisions of this Bill by the 
central Courts in London, and which touch 
the question of divoree @ vinculo. Now, 
there may be much force in that objection, 
but until that objection is more fully wn. 
folded by the hou. and learned Attorney 
General, I confess that my mind was not 
very much struck by the force of it, be. 
cause we have that very state of things 
existing under the present law, inasmuch 
as the Ecclesiastical Court does that very 
thing. It handles a question of adultery 
as a County Court or a Court of Assize 
handles a question of adultery in connec. 
tion with a suit for criminal conversation, 
But the whole matter which those Courts 
touch in such proceedings may neverthe- 
less, be subsequently dealt with by the 
House of Lords, and be dealt with ina 
sense entirely different from that in which 
they had been dealt with by inferior tri- 
bunals. Therefore, I do not see upon 
the surface the force of the objection to 
the hon. and learned Gentleman’s pro 
position as it has been stated by the At- 
torney General. But, now let me point 
out another difficully—one that seems to 
me a rather serious one—namely, the 
anomaly which would be occasioned by 
the adoption of the proposal as my hon. 
and learned Friend the Attorney General 
has shaped it. Weare all, I think, agreed 
that this Amendment is of great conse- 
quence. We should not confine applica- 
tions for judicial separation to County 
Courts simply to cases of desertion, but 
to all those eases in which an ecelesias- 
tical divorce may now be had. My hon. 
and learned Friend the Attorney General 
would be prepared to give jurisdiction to 
loeal tribunals, subject only to the limi- 
tation which he has mentioned. But, then, 
it appears to me that we should be landed 
in a state of things the most anomalous 
possible. We are all agreed that the 
County Court should be empowered to 
deal with all cases of judicial separation, 
except when the matter was such that it 
was capable of becoming a ground of suit 
for divorce @ vinculo. Well, the conse- 
quence would be this:—By the Bill as it 
stands the adultery of the wife enables the 
husband to institute a suit or present a 
petition for divorce a vinculo; but the 
adultery of the husband does not corre 
pondingly enable the wife to present 
similar petition, or to institute a similar 
suit. Consequently, the adultery of the 
husband—I am speaking, of course, apart 
from the usual accompaniments in certain 
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cases, and generally of the adultery of the | 
| postponed until they had ascertained what 


husband—inasmuch as it could not become 
a ground of suit for divorce a vinculo, might 
go before a County Court. The wife might 
go to the County Court and obtain a sen- 
tence of judicial separation for the adultery 
of the husband, as it has been proposed by 
the hon. and learned Gentleman, but the 


husband could not obtain from the County | 


Court a sentence of judicial separation for 
the adultery of the wife, because the adul- 
tery of the wife might be made a subject 
of a petition for a divorce a vinculo. I con- 
fess it appears to me that that is a most 
objectionable principle. I think that my 
noble Friend at the head of the Govern- 
ment laid down rather precipitately last 
night that in the case of adultery of the 
wife the husband should have no remedy 
but that of applying for a divorce a tvin- 
culo. Ido not think that my noble Friend 
would be satisfied with a state of things 
in which a County Court might grant a 
sentence of judicial separation to a wife 
in case of the adultery of the husband, 
but in case of the adultery of the wife no 
remedy could be obtained by the husband 
but that of divorce a@ vinculo, 
~ Mr. WIGRAM said, the issue to be 
tried under the 18th clause seemed to him 
to be identically the same as that under 
the 19th, namely, whether a wife had been 
deserted by her husband, and whether that 
desertion was continued without any rea- 
sonable excuse for a certain period. Ile 
submitted that the decision on the one 
clause should rule the decision on the 
other, and therefore, as they had post- 
poned the 18th they should take the same 
course with regard to the i9th, in order 
that they might be brought into one har- 
monious system, 

Sm WILLIAM HEATHCOTE said, he 


concurred with his hon. and learned Friend 
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opinion that this question ought to be 


system was to be adopted in lieu of that 
contained in Clauses 17 and 18. No 
doubt, in order to deal with questions of 


“separation @ mensd et thoro, it was highly 


| 


the Member for the University of Cam- | 


bridge in thinking that they ought to have 
a clear understanding of the principle the 
Attorney General wished to establish in 
all those clauses which referred to the 
question of judicial separation, and which 
would come within the meaning of the hon. 
and learned Member for Youghal’s Amend- 
ment ; and whether the hon. and learned 
Gentleman intended to waive his objection 
about questions of adultery incidentally 
arising. If they precluded the lower 


courts from entertaining questions of that 
extent they would practically preclude them 
from entertaining the subject at all. 


Mr. MALINS said, he also was of 





important to have some other tribunal 
than that in London; but he contended 
that the County Courts, overburthened as 
they already were with the functions which 


‘the Legislature had already devolved upon 


them, were not in a position to investigate 
and decide such questions, and that in the 
event of the Committee imposing this new 
jurisdiction upon them the result would be 
that the experiment would break down. 
He could not help thinking, also, that the 


Attorney General himself had a great mis- 


giving as to the propriety of extending 
such a jurisdiction to the County Court. 

Viscount GODERICH said, as he un- 
derstood the Attorney General, he was 
willing to agree to the proposal of the hon. 
and learned Member for Youghal, provided 
it was so worded that in the event of cir- 
cumstances transpiring, on the trial of the 
question of desertion in the County Court, 
showing that there was ground for an 
application for a divorce a vinculo, such 
a state of things should operate as a bar 
to the jurisdiction of the County Court, 
and that the ease should then be remitted 
for trial to the superior Court. But if that 
arrangement were adopted he (Lord Gode- 
rich) could imagine a case where a man 
on the charge of desertion being estab- 
lished against him in court, might say he 
had been guilty of adultery as well as of 
desertion. In that case the wife would be 
ousted of her right to a judicial separation, 
and be driven to seek her remedy in the supe- 
rior Court in London for the graver offence, 
or have that offence left unredressed. 

Mr. W. EWART said, he wished to ask 
whether it was intended that the courts 
under this Bill should be itinerating ? for 
if they were, he expected from them more 
harmony of decision than if such questions 
were to be dealt with by a number of in- 
dependent local tribunals. If, however, 
the superior Court was not to be an itiner- 
ating one, there should be some local tri- 
bunals having the power to decree judicial 
separations; but he was not disposed to 
give that power to the County Courts. 

Mr. COLLINS said, as this Bill put an 
end to the existing local jurisdictions in the 
matter of judicial separations it was desir- 
able to substitute some other kind of local 
tribunal for dealing with such applications. 
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If the Bill was to be workable there must 
be a local jurisdiction, and the only ques- 
tion was whether they should have a sepa- 
rate staff of Judges perambulating the coun- 
try to grant judicial separation, or whether 
they should make use of the existing tribu- 
nals. The circuits of the County Court 
Judges might be contracted if necessary, 
and the number of those Judges increased. 

Mr. BUTT said, he certainly felt it his 
duty to take the sense of the Committee 
on his Amendment. The noble Lord 
(Lord John Russell) was not present last 
night when the opponents of centralisation 
attempted to raise the more general ques- 
tion that local Courts should have the 
power of judicial separation, but were 
defeated. They had now, however, an 
other opportunity of discussing that point. 


Where was the inconvenience of a County | 


Court determining whether a wife had 
committed adultery or not ? 
tion might be raised in the smallest Eccle- 


The ques- | 


{COMMONS} 
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mination should be taken otherwise than 
by a division. The principle to be decided 
was this—should the County Courts be 
armed with authority not only equal to 
that possessed by the Consistory Court of 
London, to decree separation a mensd et 
thoro, but to add to the existing causes of 
divorce the cause of desertion? Divorce 
a mensé et thoro was now granted on the 
ground of cruelty and adultery. This Bill 
introduced a new principle on that subject 
—namely, desertion. If, therefore, the 
County Court was to have power to decree 
separation on the one ground, no doubt the 
advocates of such a proposition wished that 
tribunal to have equal power to decree sepa- 
ration on the other. Now he fully agreed 
that the County Court sought to have all the 


authority requisite for the expeditious ad- 


siastical Court in the kingdom, and the 


House of Lords at present, so far from feel- 
ing it an infringement of their jurisdiction, 
had made it a Standing Order that they 
would not entertain a petition for divorce 


until there had been a decision by an in- | 


ferior Court. A County Court at this mo- 
ment tried the very issue to which the 
Attorney General objected. Any trades- 
man who supplied necessaries to the de- 
serted wife might sue the husband for the 
cost ; the husband might answer that he 
had a good cause for deserting her; and 
then the Judge mustdecide. After all the 
credit which had been given to the veteran 
law reformer, by whom the County Courts 
were originated, it was surprising to hear 
that those tribunals had proved such an 
utter failure that this duty could not be 
entrusted to them. If they were not now 
fit to exercise such a jurisdiction they 
ought to be made so. This was not a 
question of absolute divorce, but merely of 
whether the acts of the husband had been 
such as to entitle the wife to a separate 
maintenance from him. The question was 
fairly before the Committee, and he hoped 
the Committee would dispose of his pro- 
position now, and not allow the clause to 
be postponed. The clauses of the Bill 


ought not to be made the subject of a per- | 


petual series of adjournments. 


ministration of justice in matters of daily 


| necessity such as the collection of debts; 


but it was a very different thing to enable 
them to dispose in an equally summary 
manner with the rare and exceptional ques- 
tions contemplated by this measure. The 
jurisdiction of those tribunals was at pre- 
sent limited to mere questions of civil debt, 
and certainly never was intended to include 
delicate and difficult questions, which could 
not be satisfactorily investigated without 


‘judicial ability of the highest order, or de- 


cided with due solemnity in a court where 
some 100 or 150 suitors were all clamorous 
to have their particular suits determined 
on the same day. This was a subject 
demanding the most serious and attentive 
consideration. Those who imagined that 
the County Courts could be converted into 
orderly and decorous assemblies like the 


higher courts of justice, with which they _ 


were all familiar, were grievously mistaken. 
Individual hardships might arise from 
denying this remedy to persons who were 
unable to resort to the only place where 
this species of justice could be properly 
dispensed ; but then it was very seldom 
indeed that relief in the shape of judicial 
separation was desired by the humbler 
classes. Those classes desired to be sepa- 
rated only in cases where there were 
grounds to justify them in entering into 
other connections. The wife would un- 
doubtedly wish to be protected against the 
husband ; and such protection, extending 
| to her property and to her support, might 


Tue ATTORNEY GENERAL said, he’ be accorded to her without the necessity 
did not think this a clause which could be of this species of judicial proceeding. It 
postponed. A very great principle now was, desirable, however, that this remedy 
stood for determination by the Committee, | should be equally available for all classes ; 
and he was not satisfied that that deter- | ee the question remained—could that 


Mr. Collins 
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remedy be satisfactorily administered by 
these tribunals ? He believed it could not. 
If the only issue were that of simple deser- 
tion continued for two years, it would be 
a thing so notorious and so palpable to all 
the world as to require no judicial investi- 
gation whatever, But when the question 
was whether the desertion had been with- 
out reasonable excuse, it opened up a wide 
range of judicial inquiry which could not 
be properly dealt with in a County Court. 
If, however, the Committee determined that 
these were fit matters to come within the 
cognizance of such local tribunals, then 
the whole subject of judicial separation 
must be brought within their jurisdiction. 
The proposition before the Committee was 
without any limit in point of property or 
condition in life. It was undoubtedly a de- 
parture from the general ground on which 
they had hitherto thought themselves jus- 
tified in sanctioning a resort to this species 
of ex tempore tribunal. He trusted the 
Committee would agree upon the question, 
and proceed to a division upon it. 

Mr. BUTT said, that he desired to raise 
the question that there should be a lvcal 
remedy in the most general terms. But if 
any hon. Member thought that there should 
be a limit to the powers of the local Courts 
that could be introduced by a proviso. 
What he wished to decide was, whether 
they should provide any substitute for the 
local tribunals they were going to take 
away. 

Mr. DRUMMOND said, that when he 
brought forward an Amendment transfer- 
ring part of this jurisdiction to the County 
Courts, and did limit their jurisdiction to 
certain ranks, the Attorney General opposed 
that on the ground that it was making a dis- 
tinction between rich and poor. But now, 
when an Amendment was proposed not mak- 
ing that distinction, the Attorney General 
opposed that on the ground that it opened 
the County Courts equally to all classes. 
He had not invented the County Courts, 
but had proposed the clause which he 
originally submitted to the Committee in 
the belief that the Government were really 
desirous to extend a boon to the middle 
and lower classes? But he now confessed 
his folly, and with deep regret promised 
that he would never believe them again. 

Mr. AYRTON observed he thought it 
desirable that the Committee should un- 
derstand clearly that they were about to 
divide on the simple and broad proposition 
whether the people were to be allowed to 
resort to the County Courts or not. If 

VOL, CXLVII. [rnmp sents. ] 


1249 Divorce and Matrimonial {Aveust 7, 1857} 








Causes Bill. 1250 


that principle were affirmed, he was quite 
satisfied that the great ability of the At- 
torney General would enable him to frame 
whatever clauses were necessary to make 
the resort to the County Courts safe and 
advantageous to the community. The 
award of alimony would, of course, ex- 
clude the jurisdiction of any other court. 
If the alimony were to be £10, £20, or 
£50 a year the County Courts would 
be available only to people in a humbler 
sphere, and there would be no chance of 
a peeress going to the County Court for 
a small sum, when it would exclude her 
from any further claims on the noble hus- 
band from whom she was to be separated. 
In the amount of alimony there was a 
complete line of demarcation obtainable 
without resorting to the most offensive 
clauses of the hon. Member for West Sur- 
rey (Mr. Drummond), which were to give 
or take away jurisdiction according to the 
amount of property possessed, as if they 
did not value virtue, but only the money 
which was held in conjunction with a wife. 
Lorp JOHN MANNERS said, it was 
quite clear from the discussion that many 
hon. Members were as anxious as the hon. 
and learned Member for Youghal to main- 
tain local jurisdiction who did not agree 
that the County Court was a fit court to 
exercise it. He himself could not say that 
he thought the County Court was so fit; 
and, therefore, in hope of saving the time 
of the Committee, and of avoiding two 
divisions, which might fritter away their 
strength, he would suggest that the hon. 
and learned Member should adopt words 
which would not confine the local juris- 
diction to the County Courts. He would 
propose to add the words ‘‘or to any 
Court hereinafter authorized by this Act.’’ 
Mr. BUTT said, he would accept the 
suggestion and withdraw his Amendment, 
Mr. MALINS said, he could not con- 
sent to the withdrawal of the hon. and 
learned Member’s Amendment. He wish- 
ed to have the decision of the Committee 
upon the question that the jurisdiction 
should be given to the County Courts. 
The hon, and learned Member for Youghal 
seemed to sish to back out of his pro- 
position. It was natural that when a man 
thought he was going to be beaten he 
should try to avoid it. But he wanted to 
know the opinion of the Committee about 
the County Courts, and he objected to the 
Amendment being withdrawn. 
Mr. BUTT said, he did not know that 
he was going to be beaten, He did not 
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understand why it should be said that he 
was going to back out of anything. He 
believed that any hon. Member could ob- 
ject to the withdrawal of a Motion, but 


{COMMONS} 
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no!’’] He certainly understood that the 
hon. and learned Attorney General ac. 
cepted the Amendment with certain re. 
strictions. On that a long discussion had 


a og gy Member for Walling-| arisen, in the course of which many hon, 
ord should not force him to a division. | Gentlemen, who were in favour of local 
The hon. and learned Member might pre- | jurisdiction, said they did not approve of 
vent his withdrawing the Amendment, but | the particular courts proposed by the hon, 
he could not prevent his declining to vote and learned Member for Youghal. It ap- 
for it, and he hoped hon. Members who | peared to him that unless this great ques- 
were anxious to establish local jurisdic-| tion of local jurisdiction were settled in 
tions would pay him the compliment of | favour of the principle embodied in the 
voting against his Amendment, or, at all| Amendment the Committee would commit 
events, of not voting for it. They would a grievous injustice upon the less wealthy 
thus defeat the notable scheme of the | portion of the community. He therefore 
hon. and Jearned Member, who by throw- | proposed an Amendment of a general cha- 
ing the apple of discord sought to ereate | racter, so that if the Attorney General 
division sal those who, ‘but for him, | were sincere in adopting the principle of 
would be united. the Amendment of the hon. and learned 

Mr. HENLEY said, the sincerity of the | Member, and in admitting persons living 
hon. a gene  gsser for ae de- | - . great Rc: re this rag 
served the greatest praise. He was very | to have recourse to local courts, it might 
sorry that his hon. ind learned Friend the (be open to the Government to meet the 
Member for Wallingford endeavoured to! general desire that had been expressed, 
pin them to words which would compel without departing from the principle of 


many who sat on that side of the House | 


to vote against local jurisdiction. He 
trusted he would allow the Amendment 
to be withdrawn, and the division to be 
taken upon the Amendment of the noble 
Lord the Member for North Leicestershire. 

Question put, and negatived. 

Another Amendment proposed in page 
5, line 22, after the word Court, to insert 
the words ‘or to any Court hereinafter 
authorised by this Act.” 

Sir GEORGE GREY thought the no- 
ble Lord ought to state what court was 
contemplated by his Amendment. One 
class of these courts was well known to 


the country, but the Committee had just | 


unanimously decided that the proposed 
jurisdiction should not be given to the 
County Courts, and that it should be 
given to some court which had at present 
no existence. 

Lorp JOHN MANNERS said, that the 
proposals made by the hon. and learned 
Member for Youghal had been, to his as- 
tonishment, acceded to on the part of the 
Government by the Attorney General, who 


even went so far as to promise that if, 


the hon. and learned Member (Mr. Butt) 
would consent to certain restrictions on 
the operation of the Amendment he (the 
Attorney General) would so frame the 
clause in accordance with the Amendment 
that before the Bill emerged from Com- 
mittee he would incorporate the question 


of local jurisdiction into the Bill, [** No, 


Mr. Butt 


the Bill. It was not, however, for hon. 
Members who might suggest Amendments 
of the Bill to be prepared with clauses 
to carry those Amendments into effect. 
They had not the time, even if they had 
the ability, todo so. When a Bill of the 
greatest importance was submitted to the 
House at the last moment all that hon. 
| Members sitting near him could do was 
to suggest how the Government, who were 
responsible for the Bill, could carry out 
the wishes and just demands of the people. 
It was essential that the people should 
not be deprived of the resort to local ju- 
risdiction. He had proposed an Amend- 
ment affirming this principle, which would 
not preclude the Committee from consider- 
ing hereafter what ought to be the exact 
nature and constitution of those courts, 
but which would leave it to the Govern- 
ment to deliberate how the wishes of the 
Committee might best be carried out; and 
it was certainly with that view that the 
hon. and learned Member for Youghal had 
consented that his Amendment should be 
negatived. What he wighed now to do was 
to test the opinion of the Committee. If 
they were in favour of a local jurisdiction 
they would vote for his Amendment. 

they believed, on the contrary, that the 
jurisdiction ought to be centralized in 
London, and that the remedy proposed to 
| be given should only be available to per- 
sons of rank, wealth, and social position, 





then let them vote against his Amend- 
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ment, and carry the measure as it stood, 
which would then be a Bill for the re- 
lief of the rich and comparatively com- 
furtable classes, but would offer no remedy 
to the humbler and poorer classes of the 
community. 

Sir GEORGE GREY said, that the 
noble Lord had not attempted even to 
shadow out the courts to which he pro- 
posed to give local jurisdiction, and the 
Attorney General was asked to frame 
clauses and carry out intentions which 
the noble Lord was not able to describe. 
The effect of carrying out his Amendment 
would be to throw upon the Government 
a responsibility which they must disclaim. 
The object of the Amendment was to pro- 
pose, at an expense which had not been 
adverted to, the establishment throughout 
the country of a set of courts which did 
not now exist, the only local Courts that 
now existed by which this jurisdiction 
could be exercised having been, by the 
unanimous vote of the House, rejected. 
If the noble Lord said that no existing 
courts were capable of exercising local 
jurisdiction, let the Committee know what 
new courts ought, in the opinion of the 
noble Lord, to be created before they were 
asked to pass this Amendment. He must 


say that this was the most shabby course 


of proceeding that he ever heard of. If 
the noble Lord wished to declare that 
this jurisdiction ought not to be exercised 
by the County Courts he ought not to 
raise such an issue by a distinct proposi- 
tion, and not by words which he was un- 
able or unwilling to explain. The Commit- 
tee ought to know what they were about 
to do in voting for such an Amendment. 


Mr. BUTT said, he knew that the right 





hon. Gentleman was incapable of unfair- 
ness, but it would have been better, he 
thought, if the Home Secretary had ad- | 
dressed his observations to the House | 
before he had consented to kill his own | 
bantling. If this issue had been raised 
—that there were either to be no lucal | 
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of the local Courts for future consider- 
ation. Ile was ready to bring up a clause 
to carry out the wishes of the Committee 
if the Attorney General declined to do so. 
Perhaps it might be found that a part of 
this jurisdiction might be given to the 
Courts of Assize—or to the Courts of 
Quarter Session; or he could conceive a 
clause giving jurisdiction to the County 
Courts. All this might be a matter for 
future consideration. The opinion of the 
Committee had not yet been taken upon 
this subject, and, although he should 
deeply feel any censure from the right 
hon. Gentleman, he should divide in fa- 
vour of the Amendment, and should feel 
that he went into the lobby upon no 
‘shabby’ division. 

Sir GEORGE GREY must do his hon. 
and learned Friend the justice to say that 
he had taken a straightforward course. 
He said he was ready to frame clauses 
giving this jurisdiction partly to Courts of 
Assize and Quarter Sessions. Well, let 
the Committee have these clauses before 
them before they adopted this Amend- 
ment. When the Committee heard a de- 
scription of the Courts which the hon. and 
learned Gentleman proposed to create they 
could afterwards enlarge the present clause. 
But he objected to agree to words of this 
kind which threw upon the Government a 
responsibility that they were not willing to 
accept. 

Sir JOHN PAKINGTON said, he 
could not but regret the unnecessary 
warmth with which the right hon. Gen- 
tleman had spoken of the course taken by 
his noble Friend. He had not expected 
that the right hon. Gentleman would have 
used so harsh and unjustifiable an epithet 
as the word ‘shabby.’ 

Sir GEORGE GREY: The right hon. 
Gentleman will permit me to interrupt him 
a moment to say that if I used the word 
‘shabby’ in the heat of debate I am 
sorry for it, and beg to retract it. 

Sir JOHN PAKINGTON: He would 


Courts or that the County Courts should | say no more upon this subject except that 
exercise jurisdiction, he would have di-| he was glad the right hon. Gentleman had 
vided in favour of the latter. Was there) recalled the word. The Committee had, 
anything shabby in a clause giving juris-| he thought, wisely decided against dele- 
diction to a local Court? He trusted,| gating the jurisdiction in question to the 
therefore, that the Committee would not; County Courts. The right hon. Gentle- 
be misled by the remarks of the right} man suggested that the Committee were 
hon. Baronet. The Committee by affirm-| now asked to pass a vote in the dark in 
ing the Amendment now before them | giving local jurisdiction under the Bill to 
would only declare that they would not} some Court not now in existence. In 
give exclusive jurisdiction to the central | principle he ccncurred with his noble 
Court, and thai they reserved the question | Friend ; but if the Committee would not 
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trust the County Courts there were no| 
Courts now in existence that could exer-_ 
cise this local jurisdiction. He was not in- | 
sensible to this difficulty, and unless his! 
noble Friend could remove it he could not 
vote for his Amendment. 

Sir WILLIAM HEATHCOTE said, 
he was of opinion that the Committee were 
not invited to take a step in the dark in 
the present case more than in any other in 
which they were asked to affirm a principle 
without working out all the details. What 
his noble Friend desired was to affirm that 
local Courts should discharge certain func- 
tions which under the Bill were intrusted 
exclusively to a central, distant, and expen- 
sive Court. The Committee had been told 
by the right hon. Member for Droitwich 
(Sir J. Pakington) that there was no local 
Court except that which they had already 
condemned, which could meet these re- 
quirements. Surely the right hon. Gen- 
tleman had assumed that for the purposes 
of this Act no Court could be local, except 
one always tied to the spot. The fact was, 
however, that any Court or Circuit might 
exercise a portion of the jurisdiction cre- 
ated by the Bill, and whether it ought to 
be a Court of Assize or a Court of Circuit, 
consisting of more than one Judge emanat- 
ing from the central tribunal in London, it 
did not appear to him to be necessary to 
decide at the present moment, but either of 
them could hereafter be adopted in con- 
formity with the suggestion of the noble 
Lord the Member for Leicestershire. 

Mr. HENLEY said, the right hon. 
Gentleman the Home Secretary had com- 
plained that the noble Lord had proposed 
his Amendment without defining exactly 
what it meant. Ile thought the Govern- 
ment might recollect that those who sup- 
ported the Amendment had complained 
from the very first that a large class of 
business was going to be swept away and 
no remedy at all provided. Surely it was 
not unfair that they should ask the Go- 
vernment to put something in the place of 
that which they proposed to take away. 
The Government proposed to build one 
great palace in the room of many small 
houses. The supporters of the Amend- 


ment said that one great palace would not | 


suit the people throughout the country, 
and therefore they asked the Government, 
in whatever way they pleased, whether by 
moveable tents or otherwise, to give the 
people some opportunity of getting at those 


{COMMONS} 
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proposition before the Committee was that 
they should adopt an Amendment running 
thus—that any husband or wife might pre- 
sent a petition to the said Court or toa 
blank Court—he knew not what—to be 
hereafter determined. He never heard of 
such a proposition before. A more infeli- 
citous proof of the ability of the noble Lord 
in leadership he could not conceive. What 
might be thought of it by the Committee 
he did not know; but he hoped the stra. 
tagem of the noble Lord would not be 
successful, The proposal relative to the 
County Courts raised the broad question 
whether any local tribunal at present exist- 
ing in the country should be intrusted with 
a portion of the jurisdiction created by the 
Bill; he had shown the greatest readiness 
to meet that proposal fairly and openly, 
but just when the Committee were on the 
point of deciding that great question, the 
hon, and learned Member for Youghal 
(Mr. Butt) was induced to strangle his 
own child, in order to make way for the 
miserable bantling of the noble Lord. He 
was surprised that the noble Lord should 
have led the Committee into such difficulty, 
and wasted so much precious time for the 
purpose of bringing forward a meaningless 
and unsubstantial proposition, which called 
upon the Committee to decide they knew 
not what. It was a species of negative 
proposition which settled nothing, and 
therefore he hoped the Committee would 
reject it, and pass at once to business, 
Mr. DISRAELI observed that the difii- 
culty into which his noble Friend, accord- 
ing to the description of the hon. and 
learned Attorney General, had drawn the 
Committee, would be rectified by a division 
which gave him a majority. If a majority 
assented to the Amendment the difficulty 
would vanish, and he should not be sur- 
prised if the requisite local Court were 
constructed by the exuberant ingenuity of 
the hon. and learned Attorney General 
himself. He hoped that no sophistry 
would blind the Committee to the issue 
really before them—namely, whether there 
should be a local jurisdiction or not. It 
was not necessary that that jurisdiction 
should be always on the spot, supported 
and sustained by that limited provincial ex- 
perience of which the hon. and learned At- 


‘torney General seemed so much afraid. 


The Committee had an opportunity now to 
assert a principle which he believed to be 
sound, just and politic, and to which the 





remedies which they now possessed. 


Tus ATTORNEY GENERAL said, the | 


Sir John Pakington 


people of this country were devoted. He 
was glad that the question had been clear- 
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ed from the Amendment of the hon. and 
learned Member for Youghal, which was 
framed in such a manner that it placed a 
great principle in a very odious light. 

They had now that principle fairly before 
them, and if they decided in its favour, as 
he hoped they would, he felt persuaded 
that, instead of placing themselves in an 
awkward and inconvenient position, they 
would do an act fruitful of beneficial results. 

Sm GEORGE GREY remarked, that 
if the Committee adopted the Amendment 
of the noble Lord, declaring that petitions 
might be presented to a Court ‘* herein- 
after established,’’ and if no such Court 
should be established in the future stages 
of the Bill, those words would be entirely 
inoperative. 

Mr. DISRAELI: We shall take care 
of that. 

Lorn JOHN RUSSELL said, that 
whatever difficulty he might feel in voting 
for the Amendment, he would have far 
more in voting for the clause as it stood. 
When the hon. and learned Member for 
Youghal proposed by his Motion to give 
the local jurisdiction to the County Courts, 
the hon. and learned Attorney General 
partially assented to the proposal, and it 
was not till some time afterwards that he 
made the objections he now raised. The 
clause asked the Committee to assent to 
judicial separations taking place only upon 
petition to the Central Court, and by affirm- 
ing it they would destroy all those local 
tribunals which at present granted relief. 
No harm, on the other hand, could be done 
by agreeing to the Amendment. What 
loeal Court should exercise the jurisdietion 
would be a question for consideration, and 
if no proper local tribunal could be found 
it would be quite competent to the Com- 
wittee to strike out the words now pro- 
posed to be inserted. He thought they 
ought to make some attempt not to de- 
stroy all the existing local Courts without 
providing some equivalent. Whatever be- 
nefits might arise from other parts of the 
Bill the destruction of the local tribunals 
would be a great injury to the people, and 
he, for one, could never give his assent to 
such a proposition. 

Question put, “That those words be 
there inserted.” 

The Committee divided: — Ayes 98 ;s 
Noes 87 : Majority 11. 

Clause 20 (Decrees of Separation ob- 
tained during the absence of the Wife or 
Husband may be reversed). 

Mr. LYGON asked whether any means 
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were provided for putting an end to the 
state of judicial separation ? 

Tote ATTORNEY GENERAL said, 
that every judicial separation might be 
terminated at once by the agreement of 
the parties, in the same manner that di- 
vorces a mensa et thoro might at present 
be put an end to. 

Clause agreed to. 

Clause 21 (Court may direct payment of 
Alimony to Wife or Trustee). 

Mr. DRUMMOND said, he rose to 
move to leave out the first line and a half, 
and to insert words in the clause so as to 
make it run, ** When the Court shall have 
decreed a judicial separation, it shall also 
make a decree or order of alimony, and 
it shall also.”” He was unwilling to leave 
a matter of this kind to the option of the 
Court. 

Amendment proposed, “To leave out 
from the word ‘which’ to the word ‘di- 
rect,’ in order to insert the words ‘the 
Court shall have decreed a judicial sepa- 
ration, it shall also make a decree or 
order for alimony, and it shall also.’”’ 

Question proposed, That the words 
“the said Court shall make any decree”’ 
stand part of the clause. 

Mr. GLADSTONE expressed a wish to 
know whether the words ‘* the said court”’ 
contained iu the clause were sufficiently 
explicit after the decision which had been 
arrived at with respect to Clause 19, 

Tue ATTORNEY GENERAL said, 
that whatever might be the nature of the 
tribunal which the Committee might ulti- 
mately determine to establish he should 
take care that the wording of the various 
clauses of the Bill should be in accordance 
with their decision. With respect to the 
Amendment proposed by the hon. Member 
for Surrey, he would observe that there 
might be cases of judicial separation where 
there would be no right to alimony. The 
separation might be at the suit of the hus- 
band against the wife, or a wife who com- 
plained might have an ample separate pro- 
perty, in neither of which cases ought ali- 
mony to be given. The Amendment, it 
adopted, would make it incumbent upon 
the Court which pronounced a sentence of 
judicial separation to give alimony even in 
those cases. He conceived that the clause 
as it stood was sufficient, becanse it gave 
power to the Court in cases where the wife 
was the injured party and she had no sepa- 
rate fortune to grant her alimony. s 
Lorv JOHN MANNERS said, he 
hoped, before the evening closed, they 
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would hear some statement from the Go- 
vernment as to the effect of the decision 
at which the Committee had just arrived. 
Without waiting for that statement, how- 
ever, he thought it desirable that the lan- 
guage of all the clauses should be made 
to harmonize, and he would therefore point 
out that while in Clause 20 the words ‘* the 
Court ’’ were used, in Clause 21 the words 
“*the said Court” were introduced. He 
would suggest the omission of the word 
‘¢ said”’ in the latter clause. 

Tue ATTORNEY GENERAL said, 
he would assent to the Amendment, and 
that the word “ said ’’ should be struck out. 

Mr. DRUMMOND remarked, that he 
had seen so many cases of cruelty upon 
women who were left to starve by the hus- 
band who had injured them that he thought 
some protection ought to be afforded to 
them. He did not feel inclined to give up 
thewords. The difficalty suggested by the 
hon, and learned Gentleman might be met 
by empowering the Court to give as little 
as sixpence. 

Mr. HENLEY said, he thought the 
clause as it stood would leave the power 
of the Court to grant alimony as at pre- 
sent, while it would also give power to 
pay the alimony to a trustee. The 
Amendment of the hon. Member for Sur- 
rey would seem to indicate that the Court 
ought not to grant alimony except in 
cases where a sentence had been pro- 
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only provided that parties who had been 
judicially separated, but who had come 
together again, might cause a declaration 
to that effect to be filed. Would it not be 
better to make it imperative upon them to 
record in some formal manner the fact of 
their re-entering into the full married state? 
He could conceive it possible that if the 
matter were left optional, the parties, 
| though reconciled, might find it convenient 
_to preserve the state of judicial separation 
as a bar to the rights of creditors. 

Mr. ADAMS observed, that the clause 
| would only apply to the Court which was 
'specially intended to have cognizance of 
| these matters. If, however, the jurisdie- 
tion was to be given to the assizes or to 
‘local Courts having no registrar, the words 
of the clause must be altered to meet that 
ease. He wished to know whether the 
| Attorney General intended to act upon the 
‘recent decision of the Committee and hiu- 
self to prepare clauses to give effect to 
| that decision ? 

Toe ATTORNEY GENERAL said, 
‘he thought that common courtesy de- 
'manded that he should wait to see what 
| the noble Lord would propose. The noble 
Lord (Lord J. Manners) was at present in 
|a state of gestation. When he had re- 
i'eeived the obstetric aid of the hon. and 
learned Member for Youghal (Mr. Butt), 
and had produced his elause, he, (the At- 
| torney General), would undertake to give 





nounced. In many cases at present suits | the offspring his most serious cogitation, 
were instituted solely with the object of and then his labours would entirely cease. 
getting the Court to settle alimony, and | When that coming event should take place 
when that had been done no further steps | they would be able to decide upon it, but 
were taken. at present he was unconscious of even 

Mr. DRUMMOND withdrew his Amend- | what would be the sex of the noble Lord’s 
ment. offspring. He could not tell whether the 

Amendments made. 'Court to be created or appointed would 

Clause, as amended, agreed to; as also |have a registrar or not, nor what officers 
were Clauses 22 and 23. jit would have, and therefore he was com- 

Clause 24 (When Separation ceased the | pletely in the dark as to what would be 
fact may be registered). inecessary. He would, however, take no 

Mr. DRUMMOND said, the object of unfair advantage ; and, if it should here- 
the Bill was, they were told, to create a/ after be the pleasure of the Committee to 
tribunal that should be accessible to all | refer the business to any other Court, he 
classes. With that object in view he pro-| would, if the Committee pleased, take an op- 
posed to add at the end of the clause, the! portunity of introducing words, of altering 
following words :— | or regulating the language of the clauses 

“ And in eases where the parties do not reside | in every respect to adapt it to the conclu- 
in London, the said declaration may be lodged in| sion at which the Committee had arrived. 


the office of the County Court, the clerk of which : not 
shall cause all such declarations to be forthwith Mr. GLADSTONE said, he could 


entered in a book to be kept by him for that pur- | but express his disappointment at the yee 
pose, and copies of the same shall be annually for- | which had been adopted by the hon. an 

warded to the Registrar of the Court of Marriage | learned Attorney General, in the first part 
and Divorce in London.” of his speech, with regard to the decision 


Mr. GLADSTONE said, the clause at which the Committee had arrived. He 
Lord John Manners ’ 
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had understood his hon. and learned Friend | House had been manifested the hon. and 
to say that he would take the division and | learned Attorney General had prepared 
be bound by the result, and there was every | clauses to carry out the views of the House, 


reason why it should be so. The support- 
ers of the Bill had asserted all along that 
the Bill was not a measure to introduce a 
new law, but that it was only to establish a 
new form of procedure, and was it possible 
that the Attorney General, speaking as 
the organ of the Government, could say 
that he was not prepared to suggest any 
means of carrying out the decision of the 
Committee upon a question of procedure? 
The hon. and learned Gentleman must re- 
member that the professed object of the 


Bill had been stated to be to extend the’ 
facility of obtaining justice, the poorer | 
classes of the population, and, notwith- | 


standing that statement, he proposed to 
destroy the facilities which those classes 
now enjoyed without substituting anything 
in lieu of them. The Committee must 


have observed how the hon. and learned | 
Gentleman had dealt with the decisions at | 
which they had arrived with regard to the | 


power of local Courts. On one occasion 


he had on the subject of County Courts | 
invited hon. Gentlemen opposite to suggest | 
some scheme by which evidence could be | 
received in a County Court and transmitted | 


to the actual Court for decision; and again, 
on that very evening, the hon. Gentlemen 


who had supported the Vote at which the. 


Committee had arrived, were called upon 
to suggest some mode of carrying it into 
effect. What, then, was the position of 
the Committee? They had the Govern- 
ment before them entirely declining to 
make any suggestion whatever as to the 


| and he had done so most fairly and frankly, 
‘and, as the hon. and learned Gentleman 
“encouraged such metaphors, he would say, 


tape A : , / 
| with that fecundity of invention which he so 


| eminently possessed. He hoped, therefore, 
that the hon. and learned Gentleman would 
apply his great ability in devising some 
plan for carrying out the opinion which 
had been expressed by the Committee. 
Lorp JOIIN MANNERS said, he 
'wished to remind the hon. and learned 
| Gentleman that so strongly had he ex- 
pressed his objection to one Amendment 
on the Probate Bill which had been agreed 
to by the Committee, that he had stated 
that it would necessitate the withdrawal of 
the Bill. When, however, he had seen 
the feeling of the House upon the subject, 
the hon. and learned Gentleman had most 
frankly and fairly come forward and sug- 
gested a mode of carrying into effect the 
decision at which the House had arrived. 
, Upon the present occasion, however, the 
hon. and learned Gentleman did not show 
any inclination to attempt to carry out the 
expressed opinion of the House; but he 
would venture to hope that the hon. and 
learned Gentleman would see the advisa- 
bility, if not the necessity, of acceding to 
the expressed wish of the Committee, and 
of bringing in a clause to carry that wish 
| into effect. 
Sirk ERSKINE PERRY said, he 
| wished to point out to the hon. and learned 
Gentleman that the Vote which the Com- 
| mittee had arrived at had been supported 


mode of providing a substitute for the) by as many hon. Gentlemen on his own as 
local Courts which at present existed. For | on the opposite side of the House, and he 
his own part, he thought that the Com- | hoped that he would devise some scheme 
mittee had a fair claim upon the Govern- | for carrying it into effect. It appeared to 
ment that they should suggest some scheme | him that the only Courts open to the poorer 
for carrying into effect the decision at which | classes were the County Courts, and unless 
they had arrived. If any hon. Gentleman | some better suggestion were made, juris- 
had proposed to introduce a new principle diction in cases of judicial separation, would 
into the Bill, no doubt then the Govern-| have to be conferred upon those Courts. 
ment might say with some reason that the; Mr. HENLEY said, he thought that 
proposer of that new principle ought to other means than the County Courts might 
devise some machinery to carry it into | be suggested for carrying into effect the 
operation ; but no new principle had been | decision of the Committee, but what he 
propused. Certain local Courts at present | rose for was to ask the Attorney General 
existed ; the Committee were of opinion | what would be the status of persons who, 
that there ought to be local Courts ; and having obtained a judicial separation, again 
the Government were bound to suggest the | cohabited together? Were they to remain 
form of local Court which should be sub- | with all the conveniences of man and wife 
stituted for those which at present existed, in one sense, and without the inconveni- 
and which they proposed now to abolish, | ence in another? Was their property to be 


On other occasions when the sense of the | separated whilst their persons were united? 
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Tne ATTORNEY GENERAL said, 
that the clause formed no part of the Bill 
originally introduced by the Government, 
but had been added to it by a noble Lord 
(Lord St. Leonards) in another place. As! 
he understood the clause, the effect of it | 
would be that where a judicial separation 
had been pronounced, and the parties came 
together again and cohabited the property 
of the wife would be subject to the debts 
which she had incurred when living as a 
JFeme sole; but the words of the clause were 
not very clear. 

Sir FITZROY KELLY said, the 19th 
clause, taken in connection with the 24th, 
would introduce a state of the law entirely 
new to this country, and it was for the 
Honse to consider well all the possible 
eases that might arise under those sec- 
tions. It was an important question, for 
example, to consider in what case the pro- 
perty would be exclusively that of the hus- 
band, and in what other cases it would be 
liable under the 24th section to be seized | 
ly the creditors of the wife. It could! 


easily be foreseen that conflicts would arise | 





between the creditors of the husband and | 
the wife respectively, and this was there-| 


fore one of the points which it became 


them well to consider, Perhaps his hon. 
and learned Friend the Attorney General | 
would also endeavour to devise some 
scheme by which, on the reunion of mar- | 
ried parties after separation, an arrange- 
ment could be effected for putting the 
wife’s property in possession of the hus- 
band, or giving them jointly and severally 
an interest in that property. With regard 
to the Resolution which had been come to 
by the Committee, he held that it was in- 
cumbent on Her Majesty’s Government to 
give full effect to that Resolution. He 
had the utmost confidence in his noble 
Friend behind him (Lord J. Manners), but | 
it was not competent to the Government, | 
in regard to a Bill brought in by them- | 
selves, and which he held to be of greater 
importance with reference to the adminis- 
tration of the law than any Bill that had 
ever been introduced to Parliament in his 
time—introducing as it did changes in the 
Jaw unexampled and unprecedented—to 
devolve upon others the carrying out of a 
Resolution to give local Courts a local ad- 
ministration under that Bill in the matter 
of judicial separation. It would be im- 
possible to do justice to such a Resolution 
unless the Government, who were the 
authors of the Bill, themselyes framed 
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them in harmony with the general strue- 
ture of the measure. That he held to be 
the sole and exclusive duty of the Govern. 
ment. According to the terms of the 
Resolution come to by the Committee they 
were bound, somehow or other, to devise 
a scheme by which the provisions of this 
Bill could be administered in the various 
parts of the country. What Courts were 
to administer the law became a serious 
question. On that point it was not for 
him to enter; but, undoubtedly means 
should be found by which on simple sum- 
mons a case might be heard in the country 
at the cost of only a few shillings to the 
parties. Perhaps the Court in London 
might have the power at once to remit 
what was deemed an important case to 
the Assizes, in smaller matters to the 
Quarter Sessions, and in smaller matters 
still to the Petty Sessions ; at all events, 
some cheap and expeditious mode of having 


| justice administered in the country ought 


to be adopted. He would say nothing 
further on the nature of these Courts, but 
he certainly thought the majority of the 
IIouse would never consent to give the 
County Court the power of pronouncing 4 
sentence of judicial separation. 

Tue ATTORNEY GENERAL aid, 
that a burden was once thrown by the 
Egyptians upon the Israelites of making 
bricks without straw. But that really was 
light in comparison to that which hon, 
Members wished him now to do; for hav- 
ing taken away the only local jurisdiction 
in the country, they asked him to find 
a local jurisdiction. He was, however, 
ready to say with the utmost frankness 
that he would accept the decision of the 
Committee not only with acquiescence, but 
with the desire fully and freely to ¢o- 
operate with the promoters of that decision 
in carrying it out. If the hon. and learned 
Member for Youghal (Mr. Butt) would say 
that he would prepare a clause giving effect 
to the Resolution which the Committee 
had adopted, and would communicate with 
him, he would be most happy to co-operate 
and to concur with him in any proposition 
that would carry out that object. 

Mr. STAFFORD said, he did not 
think that what had fallen from the At- 
torney General ought to satisfy the Com- 
mittee. He did not agree with the hon. 
and learned Gentleman that because the 
Amendment of his noble Friend had been 
carried against the Government all he (the 
Attorney General) had to do was to revise 
and consider a clause for giving effect to 
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that Amendment, which another hon. and, 


learned Member might promise to draw 
up. The doctrine laid down on this point 
by the hon. and learned Member for Suf- 
folk (Sir F. Kelly) was strictly constitu- 
tional doctrine. There were only two 
courses for the Government to take if they 
wished to act according to the established 
practice of the House, and the Committee 
ought not to be satisfied mnless they took 
either the one or the other. They should 
either withdraw the Bill, or consent to 
earry out the wishes of the Committee 
The hon. and learned Attorney General 
could not escape from the difficulty in 
which the Government found itself by the 
proposition he had just made, and the Com- 
mittee would act unwisely if it was content 
to listen to the midwife metaphors of the 
hon. and learned Attorney General rather 
than insist on his promising to carry out the 
principle embodied in the resolution of his 
noble Friend—a principle which he re- 
peated he was bound to give effect to un- 
less he had come to a determination not 


to go on with the Bill. He approved the 


speech which the hon. and learned Gentle- 
man made after the decision of the Com- 
mittee, but he was surprised that he did 


not conclude by moving, what would have 
been an appropriate sequel to that speech, 
that the Chairman should report progress. 
The hon. and learned Gentleman and the 
Home Secretary objected to the Resolu- 
tion, because they said it was a leap in 
the dark, and that it would raise difficul- 
ties to meet them at every turn; and yet, 
instead of taking the course which in such 
a case he thought they ought to have 
taken, namely, to report progress, the 
hon. and learned Gentleman made the un- 
preeedented proposition that the duty of 
carrying that Resolution into effect devolv- 
ed not upon him, but upon those who had 
promoted it. 

Mr. CLAY remarked that hon. Gentle- 
men who were opposed to this Bill seemed 
not only desirous of having their own way, 
but of having that way in their own man- 
ner. IIe considered that the eourse pro- 
posed by the Attorney Gencral was a very 
fair and convenient one ; and he thought, 
therefore, that, instead of wasting time in 
a discussion of this nature, it would be 
better to wait and see the result of the 
conference between the Attorney General, 
and the hon. and learned Member for 
Youghal (Mr. Butt.) 

_ Mr. MALINS said, that the 22nd sec- 
tion provided that the property acquired by 
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the woman during the separation should 
be held to her separate use when cohabita- 
tion again took place. This made it material 
to know whether the judicial separation 
was to be taken to be at an end when the 
parties again began to cohabit, or from the 
date of the registration spoken of in this 
clause? There might be a considerable 
interval between the two, and in that in- 
terval property might acerue to the wife. 

Tne ATTORNEY GENERAL said, 
he thought the clause was at variance 
with the 22nd clause, and he should there- 
fore propose to negative it. 

Mr. GLADSTONE said, he wished to 
know whether in that case any other clause 
would be brought up in its place, to facili- 
tate the return of parties to a regular state 
of marriage ? 

Mr. MALINS said, that if this clause 
were negatived the present practice with 
regard to the reconciliation of parties would 
be retained. The moment that they were 
reconciled the state of separation and all 
the provisions respecting it would cease. 

Mr. AYRTON said, he apprehended 
that the omission of this 24th clause 
would not free this question from diffi- 
culty. In fact he believed that the Bill 
would lead to endless perplexity unless the 
22nd clause as well as the 24th were got 
rid of. This judicial separation was a new 
law, altogether distinct from the old di- 
vorce a mensd et thoro. 

Mr. GLADSTONE remarked, that be- 
fore coming to the next clause, which re- 
lated to an entirely different subject, he 
wished to have it clearly understood who 
was to undertake to draw up the clauses 
embodying the decision to which the Com- 
mittee had just come in respect to local 
tribunals. At present the point was rather 
obscure. It had been assumed that the 
hon. and learned Gentleman the Member 
for Youghal (Mr. Butt) had promised to 
prepare a series of clauses; but what he 
himself had understood the hon. and 
learned Gentleman to say was, that if the 
Government failed to prepare clauses he 
would then attempt the task. The hon. 
and learned Attorney General, however, 
seemed to have understood the hon. and 
learned Gentleman as volunteering without 
any conditions. He was afraid that be- 
tween the two there would be no clauses 
at all, and that the decision of the Com- 
mittee would remain entirely without effect. 

Mr. BUTT said, that the right hon. 
Gentleman had correctly represented his 
view of the understanding. What he had 
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said was that, if no one else did it, he 
himself would undertake tv prepare clauses. 
Hlis only object was to carry out the great 
principle of local tribunals in opposition 
to centralization, to which the Committee 
had agreed, and he was willing to co- 
operate with the hon. and learned Attor- 
ney General in any way which he might 
think best. If the Attorney General 
would prepare clauses himself he would 
cheerfully give him any aid in his power, 
or if the hon. and learned Gentleman pre- 
ferred that he (Mr. Butt) should draw them 
up and submit them afterwards to him, he 
was perfectly ready to take that course. 

Mr. SOTHERON ESTCOURT said, 
he begged to ask whether either of the 
hon. and learned Gentlemen had in his 
eye any existing Courts to which he pro- 
posed to commit the local jurisdiction re- 
specting judicial separation ? 

Mr. BUTT said, that he did not under- 
stand that the Committee had negatived 
the propriety of giving jurisdiction in these 
cases to the County Courts ; and, as then 
advised, those were the Courts which he 
should propose by his clauses. If, however, 
he found upon consideration and consul- 
tation with the hon. and learned Attorney 
General, that the objections to those Courts 
were insurmountable, there would still re- 
main the Courts of Assize and Quarter 
Sessions, either of which he should prefer, 
to abolishing the existing local jurisdiction 
without providing any substitute. 

Clause negatived. 

Clause 25 (On adultery of Wife or in- 
eest of Husband Petition for dissolution 
of Marriage may be presented). 

Mr. WARREN moved that the Chair- 
man should report progress. The House 
met at twelve o’clock, and they had al- 
ready been discussing this Bill for five 
hours and a half. 

Sir GEORGE GREY hoped that the 
hon. and learned Gentleman would not per- 
severe with this Motion. Although the 
House met at twelve o’clock it only sat for 
three-quarters of an hour. 

Motion negatived. 

Mr. DRUMMOND said, he rose to move 
an Amendment. In his opinion this was 
the most important clause of the Bill. [He 
did not in the slightest degree retract his 
objections to the giving of any facilities 
fur divorce a vinculo; but if, as he had 
no doubt they would, they overruled 
his opinions, he would then take them 
upon their own ground and endeavour to 
get equal justice for the woman. He 
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should propose to omit all those qualifica. 
tions of the adultery of the man by which 
the Bill prevented a woman having the 
same remedy as her husband. He objected 
to the word ‘‘incestuous”’ before adultery, 
and to the phrase ‘‘ adultery coupled with 
such cruelty as without adultery would 
have entitled her to a divorce @ mensa et 
thoro, or of adultery coupled with deser. 
tion.”’ His object was to have perfect 
equality between the two sexes. The laws 
of England were more severe against the 
woman than were those of any other 
country in Europe. That House was a 
body of men legislating for women, and 
they had by a code of their own invention, 
and for their own purposes, contrived to 
establish the general notion that unchastity 
in a man was a much less evil than un- 
chastity in a woman. He was ashamed to 
say that, within the last few days, he had 
seen letters from fathers to their sons, 
just grown up, telling them that there was 
no sin in unchastity in a man, only ina 
woman; and he had known instances of 
parents who had gone even further than 
this in the inculcation of the same principle. 
He believed that that was the practice of 
mankind at large, however they might deny 
it in theory. The hon. Member for Hert- 
fordshire (Mr. Puller) said the other day 
that there ought to be a divorce a vinculo 
the moment there was adultery, because 
adultery was of itself a dissolution of mar- 
riage. If that were so, he would ask, how 
many men in that House were married? 
This was not a question of his raising, nor 
was it the first time it had been raised. 
A woman was brought before our Saviour, 
and it was said, ‘* She was taken in adul- 
tery, in the very act, what shall be done 
with her?” The answer was, * The first 
of you that is without blame take up 
stone and throw it at her;”’ and what 
happened? They went out one by one, 
IIe brought these questions before them 
to show how little prepared they were, 
without serious reflection upon the rights 
of women, to do justice to this question, 
and he thought that the least they could 
do was to put the two sexes on a par. 
Another question which would follow, was 
as to the care of children. The law, as laid 
down both by Equity and Common Law 
Judges was, that a man, however wicked, 
had a right to the custody of his children, 
and the Courts could not give them to an 
innocent woman. He could quote cases to 
show that such was the law. In the case 
of ‘De Mandeville’ the father took an 
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infant from the mother’s breast to compel 
her to make a disposition of her property. 
The mother appealed to the Court, and 
the Judge decided that he had no power. 
In the case of ** McClellan’”’—[ Mr. Matins: 
—What date?] Le dared say the hon. 
and learned Gentleman could tell the date 
better than he could, but it was not long 
ago. In the case of “‘ McClellan”’ a child 
was taken from the mother and given to a 
governess. In the case of “ Ball,” who 
was divorced for adultery, his daughter 
was given to him by the Court; he left 
her for some time with a common maid-of- 
all-work, and ultimately sent her secretly 
to school. In the case of ‘ Greenhill” 
three little girls were taken from their 
mother, and placed, in effect, with the 
woman with whom their father cohabited. 
In all these cases redress was sought in 
the Courts by the injured wives, but they 
obtained none. In the last mentioned case 
the Judge in Chancery said he had no 
authority to interfere with the right of the 
father, and he could not even order that 
Mrs. Greenhill should see her children as 
a matter of right. That decision was 
afterwards confirmed by Mr. Justice Patte- 
son, and his ruling was supported by the 
Queen’s Bench. He now moved the omis- 
sion of the word ‘* incestuous,”’ and also 
of the proviso at the end of the clause, 
his object being to put the man and the 
woman upon precisely the same footing. 

Amendment proposed, to leave out the 
word ‘* incestuous.” 

Mr. PULLER said, that as the hon. 
Member for West Surrey had alluded to 
him, he begged to repeat the opinion 
he had before expressed, that marriage, 
viewed as a Divine institution, or, as it 
was called by the Apostle, a great mystery, 
was, in the sight of God, broken by the 
act of adultery. As to the manner in 
which human laws should deal with the 
matter, that was a distinct question, in- 
volving many considerations into which he 
should not now enter. When, however, 
the hon. Member for West Surrey called 
his attention to the fact that the sin of 
adultery was more prevalent among men 
than women, he was not called upon to 
deny that fact, nor to deny that, whereas 
chastity was the point of honour in women, 
it was not the point of honour with men. 
But the inference he drew was diametri- 
cally contrary to that drawn by the hon. 
Member for West Surrey. The inference 
he drew was that in legislating on the sub- 
ject of adultery they could not, viewing it 
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as a social question, be guided by the same 
principles with respect to women as with 
respect tomen. He agreed with the hon. 
Member for West Surrey in thinking that 
in the sight of God unchastity was as great 
a sin on the part of men as on the part of 
women; but viewing it as a social question, 
as regards injury to society, he must affirm 
adultery to be a far greater injury to 
society when committed by women than 
when committed by men, in consequence 
of being attended with uncertainty as to 
the parentage of the offspring. It was 
also to be considered, as had been pointed 
out in the Report of the Commissioners 
that in legislating on the subject of adul- 
tery, if the same facility for divorce was 
extended to the woman as was given to 
the man, a power would be given to a 
selfish husband, by committing adultery, 
to drive the wife into the Divorce Court. 

Tue CHAIRMAN was about to put the 
Amendment to the decision of the Com- 
mittee, when 

Mr. GLADSTONE said, he rose to ask 
whether the discussion was to be ended in 
that manner, and whether no declaration 
was to be made of the views of the Go- 
vernment on this important question. 

Tue ATTORNEY GENERAL replied 
that on introducing the measure he spoke 
on the principle as fully as possible, and 
stated that the law of the country on this 
point had been settled by the House of 
Lords, and that the Government adhered 
to the law as so settled. 

Mr. DRUMMOND said, he believed 
that it was not the law of the country, but 
a Resolution of the House of Lords, and 
he did not know that that was the law of 
the country any more than a Resolution of 
the House of Commons. 

Lorpv JOHN MANNERS wished to 
know to what law the right hon. Member 
the Chancellor of the Duchy of Lancaster 
(Mr. Baines) referred, when he stated on 
former occasion, that by the law of the land 
marriage was dissoluble. 

Mr. BAINES said, he had stated that, 
according to Lord Campbell, marriage was 
dissoluble on account of adultery, and that 
it was a quibble of lawyers to maintain the 
contrary. He apprehended he could not 
have referred to higher authority. 

Mr. GLADSTONE then rose, but be- 
fore addressing the Committee complained 
that a hon. Member near him had protested 
against his proceeding to discuss the mat- 
ter. He called upon the Chairman to de- 
cide whether he had not a right to proceed. 
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Toe CHAIRMAN said, he had heard 
no interruption;” but the right hon. Gentle- 
man had a right to address the Committee, 
without beingZinterrupted. 

Mr. BIGGS said, he had protested, 
not against the right hon. Gentleman ad- 
dressing the Committee, but against the 
proceeding altogether, and he thought that 
the people of England would join him in 
that protest. 

Me. GLADSTONE: [ am sorry that 
I misunderstood the observations of the 
hon. Member, and that I have caused any 
trouble to the right hon. Gentleman in 
the Chair. The question under discussion 
is so grave that I thought it not unrea- 
sonable on the part of the hon. and learned 
Member opposite (Mr. Warren) to suzgest 
at past eleven o’clock that the Chairman 
should report progress. I think that after 
many hours’ attention to details and ver- 
bal questions, and to an endeavour to 
extricate ourselves from the intricacies of 
the clauses of this Bill, which are ad- 
mitted to be unintelligible or misdirected 
to their end, and the greater part of which 
have been abandoned or postponed, we 
approach at very great disadvantage the 
settlement of one of the most serious and 
greatest moral and social questions that 
can be submitted to discussion. The hon. 
and learned Attorney General has stated 
a ground which, if it could be substan- 
tiated, would make the case pretty simple. 
He says that the law is already settled 
on this subject, and he does no more than 
merely not propose to alter it. That pro- 
position seems to me to be utterly and 
entirely groundless. [low can can it be 
said that, with respect to the remedy ac- 
corded to the woman, the law is fixed by 
the House of Lords, or that the House of 
Lords has laid down a procedure on that 
point? Low can it be said, with respect 
to a practice of which, ! believe, there are 
only four instances altogether, and under 
which a great multitude of new cases 
might and probably would emerge from 
time to time, and which have never yet 
received their decision, that the House of 
Lords, which in respect to questions con- 
nected with women is in a position essen- 
tially tentative, and has not yet fuund any 
certain ground, has fixed a state of law 
binding on our judgment? I say, then, 
there is no fixed state of the law on the 
subject. But it has been suggested that 
there is an inconsistency in contending 
that the principle of divorce a vinculo is 
a dangerous principle to be incorporated 
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into our law, and yet to argue that, if 
adopted, it should be extended further 
than proposed by the Bill. I grant the 
difficulty in which we are involved. TI look 
on the importation of the principle of di. 
vorce @ vinculo into our law as an eyil, 
I do not deny that there are various con. 
siderations urging you in that direction, 
but the danger which attends the change 
appears to me infinitely to outweigh those 
considerations. But when you have deter. 
mined by the Bill that you will introduce 
divorce a vinculo into the statute law, it 
then becomes our duty to consider in what 
shape the introduction of the principle will 
be the least dangerous. I am not content 
to find an answer to that question in your 
rules of arithmetic. It is not enongh to say 
that the form of introducing the principle 
will necessarily be the least dangerous by 
which the number of cases tried will be 
the smallest, because along with the prin- 
ciple of divorce a vinculo you introduce 
by this Bill another principle of the ut- 
most importance, and, in my opinion, of 
the utmost danger—the principle that the 
rights of men and women, in regard to 
the highest relations of the marriage con- 
tract, are not equal, but unequal. I confess 
that when driven to a choice between the 
mischief of adding somewhat to the num- 
ber of cases of divorce a vinculo on the 
one hand, and the mischief, on the other 
hand, of writing on the statute book that 
principle of inequality I have just men- 
tioned, I make my choice deliberately in 
favour of the principle of the Amendment 
which has been moved by the hon. Mem- 
ber for West Surrey. I believe that the 
evil of introducing this principle of in- 
equality between men and women is far 
greater than the evil which would arise 
from additional cases of divore a vinculv; 
and I take my stand in the first place on 
this, that if it be assumed that the in- 
dissolubility of marriage has been the re- 
sult of the operation of the Christian re- 
ligion on earth, still more emphatically I 
believe it may be assumed that the prin- 
ciple of the equality of the sexes has been 
the consequence of that religion. You 
have in the very earliest times some traces 
of what approaches to it; but it is the 
special and peculiar doctrines of the Gos- 
pel respecting the personal relation in 
which every Christian, whether man oF 
woman, is placed to the person of our Lord 
that form the firm, the broad, the inde- 
structible basis of the equality of the 
sexes under the Christian law. And | 
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am amazed at the facility with which this 
question is dealt with by those who think 
that the act of adultery of itself dis- 
solves the marriage tie. What said the 
right hon. Member for Cambridge (Mr. 
Walpole) in making his solemn appeal to 
the Committee ? ‘*1 cannot enslave those 
whom God has made free;”’ and having 
enunciated the principle, he applies it to 
that small fraction of adulteries which 
are committed by women. Having claimed 
the benefit, if benefit it be, of the prin- 
ciple on behalf of men, he then proceeds 
to emancipate himself from the law which 
he has himself declared. But if adultery 
really constitutes in the sight of God that 
right to release from the marriage tie, 
and absolutely abolishes the marriage tie, 
so that those of whom one party has com- 
\mitted adultery are no longer married— 
if that be so, where do you find your title 
to withhold from women the remedy which 
you give to men? Is it to be found in 
considerations of social expediency ? I am 
ready to dispute and to deny those con- 
siderations; but, suppose that it be, what 
right have you to set them up in bar of the 
charter which you say is written by God 
himself ?—beeause the hon. Member for 
Hertfordshire (Mr. Puller) says that the 
stamp of God is not upon marriages where 
one of the parties has committed adultery, 
and another says that by the very act of 
adultery the marriage tie is dissolved. 
But if the marriage tie be so dissolved, 
what right have you to compel a woman 
whose marriage tie has thus been broken 
to live unmarried, in the external relations 
of marriage, with a man to whom she is not 
really united? I confess that the assump- 
tion of such power appears to me on your 
own principle entirely unwarranted, But, 
Sir, | dispute the considerations of social 
expedieney. It would have been more 
satisfactory if the nature of those consi- 
derations had been more fully stated, for 
we have not yet heard from the Govern- 
ment any clear enunciation of those views 
of social expediency which they think war- 
rant them in interfering, after having, on 
the ground of the Divine law, claimed di- 
voree for the husband, to stop it for the 
wife. I say that the social expediency 
should have been shown very fully, largely, 
and clearly to justify you in arresting your 
career after you have given divorce to the 
man; but I deny that the expediency has 
been shown either clearly, largely, or fully. 
It appears to me that the Bill proceeds on an 
estimate either false or inadequate of the 
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mode in which temptation operates on par- 
ties guilty of adultery according as they 
are men or women. I believe that a very 
limited portion of the offences committed 
by women are due to the mere influence 
of sensual passion. On the other side, I 
believe that a very large proportion of the 
offences committed by men are due to that 
influence. If you punished in men the 
act of sensual passion, you would make a 
law which in many instances would, I be- 
lieve, be operative to prevent that act; but 
you decline to make such a law, and will 
not bring it into operation in precisely 
that class of cases where it might be reme- 
dial. You are going to enact that law, 
however, as against women. Now, is the 
case of women the same as that of men? 
So far as I am able to observe what 
passes in the world, or to learn what books 
teach us, it seems to me that in the vast 
majority of instances where the woman 
unhappily falls into sin, she does so from 
motives less impure and less ignoble than 
those which actuate the man; It is common- 
ly because aversion has been contracted to 
the husband, or because attachment—and 
thongh a guilty, yet not a gross attach- 
ment—has been conceived for another ob- 
ject. That aversion is often grounded in 
the neglect or other cruelty of the hus- 
band, even where there is nothing worse; 
that attachment is grounded in the atten- 
tions of another admirer, and has no im- 
mediate or direct reference in its early 
passages to the commission of sin. You, 
therefore, punish in the woman that which 
she does not contemplate; and as it is 
not usually in her contemplation when she 
enters on the downward road, the punish- 
ment which you are about to inflict will have 
little of a deterring effect. But with the 
man, just the reverse is the case; for there 
is the direct action of sensual desires 
that causes him to offend, and there, where 
you might strike directly at the offence by 
giving the means of remedy to the wife, 
you refuse to do it. 1 must confess that 
it appears to me that a measure so framed 
is not so much designed in the spirit 
of preventing a particular sin as by way 
of the assertion—l must add, the un- 
generous assertion—of the superiority of 
our position in creation. Of course I do 
not mean that that idea is present to the 
minds of those whom I address, or that 
they are capable of the wilful perpetration 
of an ungenerous act; but 1 do believe 
that it results from the exclusive posses- 
sion of power and from the habits of mind 
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eonnccted therewith. On a former evening | ecclesiastical authorities, in accordance 
I ventured to throw out—of course by way | with the dictum of Lord Stowell, that eru. 
of mere conjecture—some numerical state- | elty, for which divorce is to be given in 
ments with respect to the much greater | these Courts, must import danger to life, 
frequency with which this offence was| limb, or health, or a reasonable apprehen. 


committed by men than by women; and 
after I had said that nineteen out of 
twenty were the offences of men, I think 
it was argued against me, ‘* How incon- 
sistent of you, who object to divorces a 
vinculo altogether, to propose to multiply 
the suits.’”’ 1 entirely disbelieve that there 
would be any such multiplication. 1 think 
that it would puzzle the wit of any man 
who sits in this House to answer the pro- 
test of Lord Lyndhurst, with respect to 
the manner in which women are treated 
under this Bill; and I believe that Lord 
Lyndhurst speaks the dictates of expe- 
rience as well as of humane and Chris- 
tian principle when he says that in no 
case but the most extreme would you find 
the woman inflicting on her husband the 
penalty with which the law would arm 
her. But by arming her with the right 


sion of such danger. Is that the only kind 
of cruelty which prevails in civilized so. 
ciety? Is that the only kind of cruelty 
) which finds its way into the hearts of edu. 
| cated and refined women? Is not the eru. 
elty of insult just as gross, just as wicked, 
just as abominable as the cruelty of mere 
force? And is not that a very common 
class of case? Is it not too notorious that 
there exist a multitude of instances in 
which no remedy has been sought for, or 
none granted by our law— instances jn 
which the adulteries of the husband have 
not only been occasional, but continuous; 
not only continuous, but open; not only 
open, but committed under his very roof, 
and in connection with persons placed in 
the closest relations with the wife? And 
is not the insult inflicted in these cases 
one which sends the iron into the soul as 





of divorce, you would greatly increase her; deeply, and far more sharply, than any 
power over him, and you would deter him | material instrument can send it into the 
from the commission of offences which, body? On what principle, then, is it that 


among husbands are infinitely more com-| you give a remedy to the wife in a case of 
mon than among wives. 


Now, I will put | bodily cruelty on the part of the husband, 
to the Committee a case which will exem- | while, where the cruelty is directed to the 
plify the manner in which a Bill of this kind | soul, though this may inflict tenfold greater 
will operate. Take the case of a person | torture, you declare there shall be no re- 
who committed adultery with his neigh-|medy at all? I say, that your enumera- 
bour’s wife. The guilty woman is divoreed | tion of cases, so far from constituting a law, 
by her husband, but the adulterer remains | merely supplies a list of the three or four 
linked to his wife, who has no means of li- | most aggravating forms of the evil which 
berating herself from him. The direct oper- | happen to have been brought before the 
ation, then, of our law in that case is, that; House of Lords, and omits, altogether, 
you put a premium on his adding either de-| others still more notorious and more ag- 
sertion or cruelty to his adultery, in order | gravating. The Committee should recol- 
that he may bring himself within the scope | lect, also, that we must endeavour to eman- 
of the law, and thereby may become quali-| cipate ourselves, on this oecasion, from 
fied for a union with the guilty object of | what I will call the fallacy of my hon, and 


his desires. And I beseech you to con- 
sider now, as you admit the principle of 
divorce for women, how arbitrary is that 
selection of causes on which you are about 
to give it. It is formed on a very narrow 
induction of instances that have been 
brought before the House of Lords. You 
are going to give the remedy of divorce 
to women in cases where the husband is 
guilty of adultery, provided that it be com- 
bined with cruelty such as would procure 
an ecclesiastical divorce in an Ecclesiastical 
Court. Now, what is the meaning of 
cruelty? I have made some inquiries on 
this matter, and I understand that there is 
no doubt, whatever, among the highest 
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learned Friend when he contends that we 
are not going to make a new law. Now, 
| don’t let us go into verbal disputes on this 
point. Don’t let us hear quoted the dictum 
of Lord Campbell, contradicted by himself. 
What is the use of citing Lord Camp- 
| bell’s declaration, that divorce is known to 
| the law of England, when you have the 
|same Lord Campbell saying, at anotner 
time, that our law does not recognize di- 
vorce? There is no advantage in all this. 
| Freed from technicalities, the state of the 
ease is surely this. You have hitherto had 
a “law” of divorce. The expression is 4 
| most inaccurate one, but we will call its 
practice or law of divorce, if you like, ap- 
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plying to a certain narrow and limited class 
of society. You are now going to lay 
down the principle that divorce shall be 
made applicable to all classes of society. 
Well, that at once brings into play a mul- 
titude of new influences, and gives rise to 
a wultitude of new considerations, We 
know that the power arising from usage, 
tradition, and social position differs im- 
mensely, according to the class of persons 
you have in view. Thus you can inflict 
punishment, through the medium of public 
opinion, on the higher classes, which you 
cannot inflict on the lower classes; and 
when you are proceeding to pass a law of 
this kind, affecting, for the first time, the 
lower classes of society, you must prepare 
fora great variety of results which have 
not entered into your view under a system 
confined in its operation to those of higher 
social standing. I cannot help reading 
here part of a letter addressed to me by a 
person wholly unknown to me, who de- 
scribes herself as a deserted wife. Speak- 
ing of this Bill, she says, 

“Tt is a most unjust and cruel measure, and 
will, if passed, destroy the sanctity of marriage, 


and legalize adultery on the part of the husband, 
by affording no relief whatever to the injured 


wife, while it visits her derelictions from duty | 


with the greatest severity. Is this fair or just ? 
I am aware that such has been the law of the 
land for many years past; but, as only few have 
been able to avail themselves of it, its demora- 
lizing influence has not been so great as it will 
be now, when it shall be known through the 
length and breadth of the land, that man may 
commit adultery with impunity, and destroy the 
happiness and break the heart of the woman he 
has sworn to protect and cherish. I speak from 
sad experience, Sir, for my heart has been wrung, 
and my life embittered hopelessly and for ever 
by the cruel infidelity of a husband who openly 
boasted that the laws of England did not recog- 
nize adultery on the part of the husband as a suffi- 


cient ground for divorce, and that, consequently, | 


it was no sin. I do not hesitate to affirm that, if 
this Bill pass, the sanctity and the purity of the 
marriage tie will be destroyed for ever, and that 
weak-minded and weak-principled men will quiet 
their consciences with the tacit permission grant- 
ed them by Act of Parliament to indulge in a life 
of profligacy, while the oppressed and helpless 
wife will, in many cases, be driven to a life of sin, 
hoping by its excitement to stifle the anguish of 
a breaking heart.” 

Ido believe this letter contains, upon the 
whole, a much truer estimate of life and 
human action than has been taken by the 
framers of this Bill. Sir, in balancing the 
difficulties which present themselves—the 
difficulty of making some addition to the 
cases of divorce, on the one hand, and, on 
the other hand, of admitting that most 
dangerous principle, the inequality of the 
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sexes in the highest relation of life—I do 
earnestly hope that the Committee may be 
disposed to make that choice, which I shall 
certainly make for myself, by supporting 
the Amendment of my hon. Friend the 
Member for West Surrey. 

Mr. WIGRAM said, he thought the 
clause now under discussion fraught with 
such extreme danger to the morals of so- 
cicty, that he would do nothing to extend 
its operation, and would not, therefore, 
support the Amendment. Parliament was 





| now, for the first time, about to confer upon 
| the lower ranks of society the power of 
| divorce, which, hitherto, had been partially 


exercised by the upper classes only. Now, 


he believed, that among a large portion of 
the humbler classes there was quite as 
|}much morality as was to be met with in 
| higher circles; but amongst another large 
|section of the lower classes were to be 
' found none of those safeguards of respecta- 
bility, of morality, and self-restraint, which 
public opinion kept up in other quarters ; 
and his fear was, that when the clause 
came into practical operation among this 
| class of persons, there would be introduced 
in the large towns a laxity of feeling on the 
| subject of marriage, which would be pro- 
ductive of the worst consequences to society 
at large. Believing that this would be the 
general effect of the clause, he was per- 
suaded that, by extending its operation in 
the manner proposed, this danger would be 
aggravated tenfold. The great evil to be 
apprehended from the introduction of this 
new law was, not that more divorces would 
be sought for from what might be termed 
accidental adultery, but it was, that mar- 
| ried persons, wearied of each other, would 
| commit adultery for the very purpose of 
| obtaining divorce. In the pamphlet trans- 
lated by the hon. Member (Mr. Drum- 
mond) it was stated that, although the 
Prussian law allowed divorce for almost 
any cause, yet it was found that divorce 
was sought, all but universally, on the 
ground of adultery, proving, completely, 
that the crime was committed for the mere 
purpose of dissolving the marriage. If this 
feeling became rife in England, it would 
be useless to say that divorce a vinculo 
was granted upon only one ground, be- 
cause you would have adultery committed, 
perhaps through the connivance of the par- 
ties, just in order that they might avail 
themselves of the law. He viewed, there- 
fore, the introduction of the principle con- 
tained in the clause as a most dangerous 
innovation upon the law of this country, 
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and he could not be induced to vote for 
any extension of its operation. He quite 
sympathized with the observations of the 
right hon. Gentleman as to the equality of 
the sexes, and if he thought that this law 
had conferred any privilege upon the man, 
he should not hesitate to confer it also 
upon the woman. He believed, however, 
it was not for the happiness of the man 
that divoree should be made more easy. 
He thought they would be pressing a mere 
theory too far, and at the sacrifice of con- 
siderations of a most important character, 
if they gave to the wife the same facilities 
of obtaining divorce a vinculo as the Bill 
gave to the husband. 

Mr. NAPIER said, he regarded this 
clause as one of the most difficult in the 
whole Bill. The question raised by it was 
one on which great moralists and jurists 
were entirely at variance with each other. 
But the Committee could not lose sight of 
this—that by the law of Scotland and also 
that of Holland both parties were on an 
equal footing with regard to divorce. His 


mind had fluctuated very much upon the 
question, but he could not arrive at any 
satisfactory conclusion which would deuy 
the wife the remedy which the Bill would 
give to the husband. 


It was said that 
there might be cases of collusive adultery, 
that was to say cases in which the husband 
would conspire with another man to get 
rid of his wife, But divorce was not a 
matter of right. It was a civil remedy. 
The wife might or might not seek a 
remedy. Lord Stowell, one of the most 
enlightened and experienced Judges that 
this country had produced, said that even 
in eases where the husband prosecuted 
his right to a qualified divorce, in 99 out 
of 100 of these cases the adultery of the 
wife was caused by the criminal neglect 
of the husband. It was not likely that 
the wife would apply for a remedy in case 
of the adultery of her husband, unless 
that adultery were accompanied by cir- 
cumstances that made it imperative for 
the sake of her own peace and that of her 
family to obtain a dissolution of marriage. 
With respect to the number of cases likely 
to arise he might mention that by a return 
made to the Government of France the 
number of cases that occurred in that 
country in one year was 1,681, of which 
upwards of 1,400 were for ill treatment, 
116 for the adultery of the wife, and 109 
for the adultery of the husband, being 
nearly equal in the case of the husband 
and the wife. He believed that the re- 
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turns for Seotland would show that the 
eases there were about on a par. The 
proper remedy for collusive adultery would 
be to make adultery a criminal offence, 
If they were to take away altogether the 
civil remedy—the action for criminal con. 
versation—set up a tribunal to which only 
a limited part of the community could 
apply, and subject the adulterer merely to 
a fine, and permitted him to marry the 
woman with whom he committed adultery, 
they would make adultery a very “re. 
spectable” offence. In the course of a 
debate in 1830, Dr. Lushington, who had 
had great experience in cases of this na- 
ture, said, after adverting to the system 
of granting divorce by private Acts of 
Parliainent to the rich, while no remedy 
was given to the poor— 

‘*This certainly was a striking and, perhaps, 
a still greater objection than that which he had 
mentioned—that while the injured husband was 
allowed to resort to Parliament for relief the same 
facilities were refused to the offended and deeply 
injured wife, unless in those horrible cases in 
which incestuous connection was proved to have 
taken place. Ever since he had an opportunity 
of considering this question this anomaly had 
struck him, and he never could reconcile with the 
principles of justice that principle by which the 
Legislature refused that relief to the wife which 
was granted to the husband. If there ought to 
be any distinctions or greater favour shown to 
one party rather than to another the favoured one 
ought to be the wife—the weaker party.” 


He (Mr. Napier) did not say that adultery 
ipso facto dissolved marriage, but he main- 
tained that the innocent party ought to 
have the power of dissolving it. 

Mr. BUXTON argued, that the dis- 
tinction drawn by this clause was consis- 
tent with the intuitive feeling of mankind. 
In all ages it had been felt that the adul- 
tery of the wife brought ruin on the mar- 
ried state, but not so the simple unfaith- 
fulness of the husband. This was evident 
from the general prevalence of polygamy 
except where Christianity had introduced 
a purer standard. But polygamy, though 
permitted to the male sex, both in the 
animal world and in human societies, had 
never been conceded to the female. From 
this and other circumstances, it appeared 
that nature drew a distinction in this mat- 
ter between the husband and the wife, 
and he deemed it the first and most funda- 
mental principle of statesmanship to adapt 
human laws so as to chime in with the 
dictates of intuitive common sense. Of 
course, he detested this crime in either 
sex, and considered it a foul transgression 
against the laws of God, but he did not 
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think that either the instincts of man-| about to yote on the omission or retention 
kind, or the arrangements of nature, would | of the single word “ incestuous,’’ as applied 
justify us in placing them on the same level. | to the adultery of the husband. 

Sm WILLIAM HEATHCOTE said,; Mr. WALPOLE said, it was quite true 
the speech of the hon. Gentleman who | that such was the question, but the point 
had just sat down appeared to have raised that had been raised, and most properly 
gga age ang — oe a | — was ae ys = or — 
sons, in his view far too grave to be dis- | which now prevailed of making a distinc- 
posed of without some observations upon | tion between the sexes, with reference to 
them, eo a a ben ae on | divorce a vinculo, but - to ae 
man would bear with him for a few mo-| ration, was proper or otherwise. Tle en- 
ments. The hon. Gentleman had stated | tirely concurred with his hon, Friend (Sir 
principles on which he thought, and, as |W. Heatheote) that the distinction could 
he (Sir W. Heathcote) understood, mainly | not be justified on the ground that the 
thought that the distinction between the | man was to be allowed to live in a state 
two sexes was to be maintained in this| analogous to polygamy. He also con- 
enactment. He had stated the only prin- leurred with his right hon. Friend the 
ciple on which it could be maintained, and | Member for the University of Oxford (Mr. 
that principle was one which ought to} Gladstone), that the sin or crime of adul- 
startle that assembly, when they recol-| tery, on whichever side it might be com- 
leeted - a ws * _—e 7 | ve gray the same in the io 
amy. ie hon. Gentleman said—at least | o and that the woman, as well as 
ake understood him—that it was to be | the ain had a perfect right to have it so 
inferred from the instincts of mankind in | considered on all religious grounds. But 
former days towards polygamy that there | the only question was whether on social 


was a distinction between the relations of 
the sexes which ought to govern the Com- 
mittee in dealing with the proposed enact- 
ment, and that it followed from the insti- 
tution of polygamy which prevailed in many 
parts of the world, and even among the 
Jews, that the sexes did stand, with re- 
spect to that relation, on a different foot- 
ing from each other. Was it not a fact 
that by the operation of Christianity the 
civilized world had come to regard poly- 
gamy in its true light ; and was it not to 
be inferred that by the very same process 
by which mankind had come to abhor that 
system they would be taught to look with 
suspicion and distrust on an enactment 
which could only be justified with reference 
to it? Christianity had extirpated the 
public recognition of polygamy, but it had 
not extirpated many of the shades of it, 
which still remained as the relies of a bar- 
barie age. They ought, therefore, to be 
on their guard when they came to deal 
with an enactment based on such prin- 
ciples as that before the Committee. It 
was incumbent on them to take that first 
opportunity of entering a protest against 
what was in itself an injustice and based 
on principles that would not bear the light 
of day. [e hoped, therefore, the Commit- 
tee would entirely repudiate the clause as it 
stood, and vote for the Amendment of his 
hon. Friend the Member for West Surrey. 

Mr. DRUMMOND said, he would beg 
to remind the Committee that they were 
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grounds and civil considerations it was 
expedient or inexpedient to make the dis- 
tinction between the two which was re- 
cognized in the clause as it stood? They 
had it on the authority of Chancellor Kent, 
the eminent American jurist, that he found 
that, by allowing the same right of divorcee 
to the woman as to the man, the very of- 
fence was brought about which it was the 
interest of society to prevent, because the 
man had recourse to it in order that he 
might obtain a divorce, The Legislature 
of this country also, in the divorce Bills 
it had passed from time to time, had al- 
ways deemed it a wise and prudent thing 
to recognise the distinction made in the 
clause now under consideration, and, if 
his right hon. Friend the Member for the 
University of Oxford would refer to the 
judgments given by the learned Lords in 
the other House of Parliament on the sub- 
ject, he would find that they expressed 
their belief that connivance at adultery 
would take place if the wife were allowed 
to obtain a divorcee on the same ground as 
the husband. He (Mr. Walpole) there- 
fore thought the distinction a wise one, 
and that the consequences of the crime of 
adultery were very different in the two 
cases, leading as it did in the one to a 
spurious offspring, but not in the other. 
On social grounds then, but on social 
grounds alone, he should oppose the Amend- 
ment of his hon. Friend, and support the 
clause as it stood, 
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Question put, ‘‘ That the word ‘ inces- 
tuous’ stand part of the clause.’ 

The Committee divided :—Ayes 126 ; 

. ae eC J 
Noes 65: Majority 61. 

Tue ATTORNEY GENERAL then 
moved, that the Chairman report progress 
and ask leave to sit again. 

Motion agreed to. House resumed. 

Committee report progress ; to sit again 
on Tuesday next. 


The Stamping 


ECCLESIASTICAL COMMISSION, &ec., 
BILL.—REPORT, 


Order for the consideration of the Bill, 
as amended, read. 

Lorp JOHN MANNERS said, he should 
move the omission of Clause 24, because 
he objected to anything which gave a per- 
manent character to the Commission, or 
indicated an intention always to retain a 
costly Commission for the purpose of in- 
quiring once in every five or ten years 


whether the estate of a bishop was £4,950 | 


or above £5,000 a year. 


Amendment proposed ‘To leave out | 


Clause 24.”’ 


Sir GEORGE GREY said, that the 


Commission was a necessary adjunct to the | 
machinery provided by the Bill, and if, as | 
the noble Lord apprehended, that its duties | 


became merely nominal, the Legislature 
could make some other arrangement. 


Question put, “* That Clause 24 stand | 


part of the Bill.” 


The House divided :—Aycs 94; Noes | 


12: Majority 82. 

Clause agreed to. 

Mr. HODGSON said, he rose to move 
the adjournment of the debate in conse- 


quence of the absence of an hon. Member | 


who had a clause to propose protecting 
the rights of a person interested. 

Sm G. GREY said, that no new clause 
could now be brought up, but a clause 
might be moved in another place. 

Mr. SPEAKER reminded the hon. 
Member that by moving the adjournment 
of the debate he would not improve his 
position, because the clause could not be 
proposed when the debate was resumed. 

Motion by leave withdrawn. 

Bill to be read 3° on Monday next. 


POLICE (SCOTLAND) BILL. 


Order for the consideration of the Bill 
as amended read. 
Mr. CAIRD moved the omission from 


Clause 12 of the words “or suspected,” 
upon the ground that the clause, as it | French 
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stood, would confer upon constables powers 
of a more arbitrary nature than it was 
desirable they should possess. 
Amendment proposed, in Clause 12, 
line 14, to leave out the words “or sus. 
pected.”’ 
Tue LORD ADVOCATE objected to 
| the Amendment. 
| Question put, ‘‘That the words ‘or 
| suspected,’ stand part of the Bill.” 
The House divided :—Ayes 31 ; Noes 
10: Majority 21. 
Bill to be read 3° on Monday next. 


[louse adjourned at Two o'clock 
till Monday next, 


of Letters. 





HOUSE OF LORDS, 
Monday, August 10, 1857. 


Minutes.] Puniic Bir1s.—3* County Court 
Judges (Falconer and Yates’s) Salaries ; Cha- 
ritable Trusts Acts Continuance ; Superannua- 
tion Act Amendment; Fraudulent Trustees, 
&c. ; Trustees Relief. 

| Commission. —The following Bills received the 

Royal Assent: Militia Ballots Suspension; 

Public Health Act (Aldershot); Registration 

of Long Leases (Scotland); Burial of the Dead 

within the City and Libertics of London ; Bill 

Chamber (Scotland); Commons Inclosure ; 

Turnpike Acts Continuance ; Land and Assess- 

ed Taxes, &c. (Scotland) Acts Amendment; 

Christ Church (West Hartlepool); Represen- 

tative Peers (Ireland); Oxford University; 

Chatham Lands, &e.; Inclosure Acts Amend- 

ment; Portland Harbour; Public Works 

(Ireland); Bankruptcy and Real Securities 

(Scotland); Canada and New Brunswick 

Boundaries, 








THE STAMPING OF LETTERS. 
QUESTION. 

Lorp CAMPBELL said, he wished to 
call the attention of his noble Friend the 
| Postmaster General to the illegibility of 
| the Post Office stamps on letters. He had 
| before directed his noble Friend’s attention 
to the subject, and he knew that he had 
| been exerting himself to the utmost, with 
a view to the marks being rendered sufi- 
ciently legible. This was sometimes very 
important for the administration of justice. 
He (Lord Campbell) had seen the greatest 
inconvenience resulting from the cireum- 
stance that, in the cases to which he refer- 
red, the marks were mere blotches, and 
wholly illegible; and, in a recent trial, at 
| Edinburgh, the necessity for improvement 
'was manifest, it being very important in 
| that case, to ascertain when a particular 
| letter passed through the Post Office. The 
letters were stamped in a much 
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better manner than our own, and he did 
not see why there should be such a differ- 
ence. He would, therefore, ask his noble 
Friend what hope there was of any im- 
provement ? 

Tur DukE or ARGYLL said, that, in 
consequence of his attention being di- 
rected to this subject, by his noble and 
learned Friend, he had made inquiries re- 
specting the stamping of letters, and he 
had ascertained that the real difficulty 
arose from the great amount of stamping 
done by manual labour. If his noble and 
learned Friend were to visit the Post 
Office at six o'clock, he would witness 
the marvellous rapidity and accuracy with 
which the process of stamping was effect- 
ed on hundreds of thousands of letters. It 
was very desirable to keep the box open to 
the latest possible moment, and the pur- 
suit of this object left scarcely sufficient 
margin for stamping. An infinite number 
of suggestions, with respect to the stamp- 
ing of letters, had been sent to the Post 
Office within the last few months, very 
much in consequence of the observations 
made by his noble and learned Friend. 
There was no doubt that manual labour 
could never effect the purpose so perfectly 
asa machine; and he was happy to state, 
that a machine had been invented by a 
gentleman connected with the Post Office, 
which promised to produce a great amend- 
ment. The superiority of the foreign 
stamps might be attributed to the compa- 
ratively small correspondence with which 
foreign post offices had to deal, and, still 
more, to the use of letter-paper not so 
highly glazed as that generally used in 
this country. 


{ Aveust 


REPRESENTATIVE PEERS (IRELAND). 

Lorv MONTEAGLE called the atten- 
tion of their Lordships to the claim of the 
Earl of Carysfort to be admitted to vote 
at the election of Representative Peers for 
Ireland, praying that the Resolution of 
their Lordships, of the 3rd July last, 
might be deemed to apply to his claim, 
and that such claim might be referred to 
the Lord Chancellor, to consider and report 
thereon. He considered that where a 
Peer had established his claim of sitting 
and voting in their Lordships’ House, the 
same evidence should be held sufficient 
and the same procedure be adopted in 
the case of proof of a right of voting 
fora Representative Peer. The facts to 
be established were identical. The noble 
Lord concluded by moving, 
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“That the Petition of the Earl of Carysfort 
(presented on Thursday last) be referred to the 
Lord Chaneellor, to consider and report thereon, 
as if it had come under the Standing Order of the 


Conservancy Bill. 


| 3rd July last.” 


Lorp REDESDALE said, they could 


| not act upon that suggestion without con- 
| travening a Resolution which they had 


adopted in a full House, and after careful 
consideration. He did not say it was ab- 
solutely undesirable that the Resolution 
should be altered, but it appeared to him 
that, as the Resolution had been adopted 
when there was a full attendance of Irish 
Peers, such an alteration ought not to be 
made at a time when there was not a single 
Irish Peer in London. 

Lorp CAMPBELL agreed with the 
noble Lord (Lord Monteagle) that the pro- 
per course would be, to alter, in due form, 
the words of the Standing Order. 

Tue LORD CHANCELLOR also agreed 
with the noble Lord, that the better course 
would be to alter the Resclution formerly 
agreed to. He thought there could be no 
necessity for postponing the matter to 
another Session of Parliament. 

Lorp REDESDALE again expressed 
his opinion, that, as no Irish Peer was pre- 
sent, it would be better to postpone the 
question till next Session. 

Lord MONTEAGLE said, that, adopt- 
ing the suggestion of the noble and learned 
Lord, he should now give notice that he 
would, to-morrow, move an alteration of 
the Standing Order, so as to meet the 
case. 

Standing Order of the 3rd of July last, 
to be considered, in order to its being 
amended. 

House adjourned, at a quarter to Seven 
o'clock, till To-morrow, half-past 
Two o'clock, 


oe ee 


HOUSE OF COMMONS, 
Monday, August 10, 1857. 


Minvtes.] Pustrc Brtts.—2° Joint Stock Com- 
panies Act (1856) Amendment. 

3° Ecclesiastical Commission, &c.; Dulwich Col- 
lege. 


THE THAMES CONSERVANCY BILL. 
LORDS’ AMENDMENTS. 
Order for the consideration of the Lords’ 
Amendments read. 
Sir JAMES DUKE said, he would take 
the opportunity of protesting against this 
measure being carried through as a private 
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instead of a public Bill. From this reason 
hon, Members had not had an opportunity 
of objecting to any portions of it, and he 
had many complaints made to him respect- 
ing various provisions of the Bill. 

Sir JOUN SHELLEY said, he agreed 
with his hon. Friend that this Bill should 
have been a public and not a private Bill, 
and that it contained many objectionable 
features. 

Mr. BRISCOE remarked that he was 
of the same opinion. 

Mr. SPEAKER said, he begged to re- 
mind the hon. Member that they were not 
then disenssing the principles of the Bill, 
but simply considering the Lords’ Amend- 
ments. 

Lords’ Amendments agreed to. 


OATHS TAKEN BY MEMBERS. 
COMMITTEE.—REPORT. 

Lord JOHN RUSSELL brought up 
the Report of “the Sclect Committee ap- 
pointed to consider whether the Act 5 & 6 
Will. 1V., e. 63, is applicable to oaths 
appointed by law to be taken by Members 
of this House at the table previous to tak- 
ing their seats.”’ 

The Report was read by the Clerk at 
the table as follows :-— 

“The Committee have considered the matters 
referred to them. ‘The following Resolution was 
proposed by a Member of the Committee :— 

“ «That, in the opinion of this Committee, the 
Ilouse of Commons is included within the follow- 
ing words of the Sth section of the 5 & 6 Will. 
IV., c. 62—that is to say—‘ All bodies now by 
Jaw or statute or by any valid usage authorized 
to administer and receive any oath,’ 

“Upon deliberation the Resolution was passed 
in the negative.” 


Lorp JOHN RUSSELL: Sir, in mov- 
ing that this Report be laid upon the table, 
I beg leave to say, as I may be asked a 
question on the subject, that at this late 
period of the Session I do not propose to 
go on with the Oaths Validity Bill. I 
intend to move that that order be dis- 
charged ; but, at the same time, I wish 
to say that this subject is in that state 
that I think it will be necessary for Par- 
liament to consider it at the very com- 
mencement of next Session. I beg leave 
to move that the order be discharged, and 
T give notice that I shall, early next Ses- 
sion, bring under the consideration of Par- 
liament the question of the oaths taken by 
Members of Parliament. 

Report to lie on the Table. 

Mr. NEWDEGATE said, he believed 
the noble Lord the Member for the City 
of London, in presenting the Report of the 
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Committee upon Oaths taken by Members, 
had moved that it should lie upon the 
Table, but had not moved that it should be 
printed, which it was most desirable should 
be done. 

Lorp JOHN RUSSELL: I shall now 
move that the Report be printed. 

Report ordered to be printed. 


SUNDAY BANDS IN THE PARKS. 
QUESTION. 

Mr. IIANBURY said, he would beg to 
ask the right hon. Baronet the Tome Se- 
eretary whether he has received a memo. 
rial on the subject of the Sunday bands 
in the Parks being encouraged by the Go. 
vernment, while preaching is prohibited; 
and, if so, what answer Her Majesty’s 
Government are prepared to give to the 
prayer of that memorial. 

Sim GEORGE GREY, in reply, said, 
that about ten days previously he reeccived 
a memorial, signed by the rev. secretaries 
of three Associations in the metropolis for 
the better observance of the Lord’s-day 
and the encouragement of open-air preach- 
ing, complaining that while bands were 
permitted to play on Sundays in the Re- 
gent’s and Victoria Parks, preaching had 
been forbidden. The Parks in question 
were not under the direct control of the 
Sceretary of State, but under that of the 
Chief Commissioner cf Works. At the 
same time he had no objection to answer 
the question which had been addressed to 
him. Ife had been assured that no direct 
sanction had been given by the Govern- 
ment to the playing of the bands on Su 
day. They were purely voluntary bands, 
and the Government had done nothing 
more than abstain from interfering with 
them. With the exception of the memo- 
rial to which he had referred, he was bound 
to say he had received no complaint in 
regard to the playing of the bands from 
the neighbourhood of either of the Parks. 
The grounds upon which his right hon. 
Friend the Chief Commissioner of Works 
had prohibited preaching in the Parks 
were, he thought, quite sufficient. It ap- 
peared that persons of different religious 
denominations were in the habit of advo- 
cating their views in the Parks on Sunday, 
thus diverting those places from their legi- 
timate purposes—the amusement and re- 
laxation of the people. The evil at last was 
earried to such an extreme that partics 
were found avowedly proclaiming atheistt- 
eal and infidel principles. Under these 
cireumstanees the Chief Commissioner of 
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Works considered that the permission to 
preach had been abused, and deeming it 
impossible to allow policemen to exercise a 
diserection in the matter, therefore with- 
drew altogether the permission which had 
been given to preach in the Parks. 

Sm BENJAMIN IIALL said, he 
thought it was only fair that he should 
state to the House what the allegations 
in the memorial were, and then give his 
answer to them. The memorialists de- 
clared that they regretted that the play- 
ing of private bands on Sunday afternoon 
had been resumed in Regent’s and Vie- 
toria Parks; that the platforms crected 
there at the public expense were used by 
those bands, while seats were Ict for hire, 
and programmes sold for the benefit of the 
performers ; that while all this was done 
with the sanction of the Chief Commis- 
sioner of Works the permission to preach 
had been withdrawn. 
prised at these statements, which had but 
little foundation of truth. 
cussion which took place last year the 


{Avaust 


Diplomatic 


bands which had obtained the sanction of | 


the Government to their playing on Sun- 
day were discontinued, in deference to cer- 
tain opinions which had been expressed 
upon the subject, and he had taken no 
part whatever in their renewal. The plat- 
forms upon which the bands played on 


week days were used, he understood, on | 
Sunday, and he thought he should not be | 


justified in entering upon a collision with 
the people upon such a subject. 
allegation of the memoriaksts was that per- 
sons were prevented going to the Parks in 


IIe was much sur- | 


After the dis- | 


Another | 
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preaching at the same time one against the 
other. The park-keepers tock down some 
of the sentences which they heard uttered, 
such as, ‘‘If there is a God, he is the 
author of all evil ;”’ ‘* There is no evidence 
of a future life ;” ‘‘ The Deity is unknown 
to men ;” and a great number of other 
most blasphemous doctrines with which he 
would not disgust the House. Upon the 
receipt of that report he felt it his duty to 
prohibit preaching altogether, believing that 
a discretion could not properly be left to the 
superintendent or the park-keepers, as to 
what was orthodox and what was infidelity. 

Lorp LOVAINE said, he wished for an 
explanation of the statement in the memo- 
rial that money was paid for admission to 
hear the music. 

Sin BENJAMIN HALL said, there was 
no such statement in the memorial. What 
the memorialists said was, that seats were 
let for hire, and programmes were solid for 
the benefit of the performers. He knew 
nothing about the programmes ; but with 
regard to the seats he might state that in 
all the Parks there were certain persons 
|allowed to let out chairs to those who 
| wished to have them. 


| 


| 

| DIPLOMATIC PAYMENTS.—QUESTION. 
Mr. WISE said, he wished to ask the 

Seerctary to the Treasury whether it is 

intended to abolish the system of deduc- 

tions being made by certain officials at the 

| Foreign Office from the salaries paid to 

IIer Majesty’s Diplomatic and Consular 

| Servants abroad ? 

Mr. WILSON said, that the form in 


Payments, 





consequence of the disorderly conduct of | which the question of the hon. Gentleman 
the people during the playing of the bands, | was put was caleulated to mislead. There 
Ile had frequent reports from the park-} was no compulsory deduction made from 
keepers and from the superintendent of the the salaries of the consuls, but the consuls 
Parks, but he had not heard one single | sometimes appointed certain gentlemen in 
complaint of the conduct of the people ; on| the Foreign Office as their agents, who 
the contrary, he believed that the cases be-| performed every description of duty for 


fore the magistrates on Monday had by no | 
Last year, during the | 
playing of the bands sanctioned by the | 
Government, upwards of 200,000 people | 
visited the Parks on Sunday, and yet not | 


means increased. 


one single case arising out of the bands 


them, received their salaries, forwarded 
their letters, and did all the business which 
a foreign Minister required. The forcign 
Ministers need not appoint agents unless 
they pleased, But the system had appear- 
| ed to the Government to be an objectionable 


came before the magistrates. The grounds | one as regarded the officials at the Foreign 
upon which he stopped preaching in the | Office standing in the relation of agents to 
Parks on Sunday might be shortly stated. | forcign Ministers, and the matter had 
In a report which he received from the! been under the consideration of Govern- 
superintendent of the Parks he was in-j ment. It was in the interest of the foreign 
furmed that upon a Sunday in August last| Ministers that the system should not be 
year, there were one Protestant minister, five | entirely abolished ; if it were, they must 
Emanuclites (four males, and one female), | consider what substitute they could pro- 
five total abstainers, and eleven infidels | vide for it. 
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Mr. WISE said, he wished to know 
whether the system, as it existed, was not 
an injury to foreign Ministers ? 

Mr. WILSON said, he could not see | 
how having an agent could in any way in- | 
jure the foreign Minister, particularly as | 
the arrangement was quite voluntary. 


ASSIMILATION OF WEIGHTS AND 
MEASURES (IRELAND), 
QUESTION. 

Sir WILLIAM VERNER said, he 
wished to ask the Chief Secretary for Ire- 
land if it was his intention, on the part of 
the Government, to bring in a Bill to assi- | 
milate Weights and Measures in Ireland | 
next Session ? 

Mr. H. A. HERBERT said, a Bill had | 
been prepared for the regulation of Fairs | 
and Markets in Ireland which contained a | 
clause equalizing Weights and Measures | 
all over Ireland, so far as Fairs and Mar- | 
kets were concerned. He was not aware | 
of any intention on the part of the Govern- 
ment to introduce any other measure on | 
that subject. 





| 
EMBODIMENT OF THE MILITIA. | 


QUESTION, 

Mr. CORRY said, he would beg to ask 
the Under Secretary for War whether, in 
the event of a portion of the militia being 
embodied during the recess, it is the inten- 
tion of the Government to call out any | 
Trish regiments ? 

Sir JOHN RAMSDEN said, that if it 
should be found necessary to embody any 
part of the militia the first consideration 
would be to select those regiments which | 
were in the most efficient state for imme- 
diate duty; but subject to that first con- 
sideration a fair proportion of regiments 
would be selected from England, Ireland, 
and Scotland. 


RECALL OF COMMODORE KEPPEL. 
QUESTION. 

Sir CHARLES NAPIER said, he 
wished to know whether it is true that, 
notwithstanding the acquittal of Commo- 
dore Keppel by Court Martial, the Admi- 
ralty have recalled the gallant officer from 
the Chinese seas. 

Sin CHARLES WOOD said, that with 
the utmost deference to the House and to 
the hon. and gallant Member for South- 
wark, he must decline to answer the ques- 
tion. He thought it most inexpedient that 
the House should interfere with the ap- 
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THE COMMON LAW COMMISSION, 
QUESTION. 

Sir JOHN PAKINGTON said, he 
would now ask whether the Report of the 
Common Law Commission, which had been 
printed and presented to the House, would 
be sent to all the Members, or whether 
copies of it would simply be deposited at 
the Vote Office. There was a number of 
other papers on the same subject, of which 
a list had been printed, and he also wished 
to know whether these would also be cir. 
culated among Members ? 

Sir GEORGE GREY said, he willingly 
admitted that on a question of this im- 
portance it was desirable that the papers 
should be printed and circulated, but he 
did not think a sufficient number of copies 
had been printed. 

Mr. WILSON said, with regard to the 
second question, that if there was a suffi. 
cient number of copies there could be no 
objection to the circulation of the papers. 
Some of them, however, had been present- 
ed many years ago, and only a few copies 


| were in print. 


PAROCHIAL SCHOOLMASTERS’ (SCOT- 
LAND) BILL.—QUESTION, 


| Mr. CRAUFURD said, he wished to 
| know if the above Bill, which had come 
| down from the Lords, had been introdueed 
;at the express desire of the right hon. 
and learned Lord Advocate ; if so, whether 


‘Government meant to take charge of it, 


and why it was proceeded with at a 


| period when nearly every Scotch Member 


had left town? Lastly, he wished to 
know whether it was to be proceeded with 
that night or during the present Session! 

Tue LORD ADVOCATE said, it was 
his intention to proceed with the Bill that 
evening, and that it had not been proceed- 
ed with without full consultation with the 
Scotch Members. 

Mr. CRAUFURD said, that he would 
attend in his place and give the Bill every 
opposition possible. 


THE CASE OF LIEUTENANT COLONELS 
APPOINTED BEFORE 1854. 
QUESTION. 

Order for Committee (Supply) read. 

GENERAL PEEL said, he rose to put 4 
question to the hon. Gentleman the Under 
Secretary for War upon a matter of great 
interest to many gallant officers, who had 
suffered much injustice by the operation of 
the Royal Warrant of the 6th of October, 
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1854. All officers who before the date 
of the warrant had obtained the rank of 
Lieutenant Colonel had done so upon the 
express understanding that their future 
romotion should be by seniority, and that 
no officer should be promoted over their 
heads, except under certain special cireum- 
stances. So far from that understanding 
being adhered to, the senior officer who 
was affected by the Royal Warrant had 
seen no less than fifty-four officers pass 
over his head, and those subsequently pro- 
moted had been in like manner superseded 
by numbers varying from sixty-four down- 
wards. The House would find the whole 
ease clearly and temperately stated in a 
pamphlet written by Colonel the Hon. J. 
Lindsay, late a Member of that House. 
His hon. and gallant Friend was prepared 
to bring forward the subject in the last 
Session of Parliament, but had been pre- 


vented by the sudden dissolution, and, | 


having unfortunately failed to obtain his 
re-election, had requested him (General 


Peel) to bring the matter under the con- | 


sideration of the House. He had such an 
opinion of the merits of the case, and such 


the Government, and by no faqlt_of their 
own. Common justice required {pat in 
any Order of Council exceptions s ‘be 
made in favour of those who attained their 
rank before it took effect. No fewer than 
from sixty to eighty officers, many of whom 
were promoted for distinguished services 
in the field, had been passed over in this 
way. He trusted that the Government 
would not only take this case into their 
favourable consideration, but also into their 
just consideration, for it was merely a 
question of justice, and not of favour. 
Mr. ROEBUCK said, he wished to ask 
the Under Secretary for War a question 
upon another subject, and which he could 
answer at the same time with that of the 
hon. and gallant Member for Huntingdon. 
It would be in the recollection of every- 





body that the hon. Baronet greatly won 
| upon the House the other night by a state- 

ment he made as to the manner in which 
‘our soldiers were prepared when they got 
| to India to mect the exigencies of the eli- 
mate. Among other things he stated that 
| our troops were provided with cotton covers 
| for their helmets and foraging caps. Now, 


confidence in the sense of justice possessed | in that day’s Zimes there was a distinet 


by those who administered the affairs of the | denial of that statement. They were told 


army, that he had great hopes of receiv-|in Zhe Times—and the information was 


ing a satisfactory answer. Ile would, | printed in the largest type employed on 
therefore, conclude by asking the Under | that paper, in order, no doubt, to draw 
Seeretary for War, If the attention of the | public attention to it—that the information 
Military Authorities has been directed to | given by the hon. Baronet was not correct, 
the case of certain Lieutenant Colonels of | that no such cotton covers had been issued 
the Army who have been passed over and | to our troops, and that they were going 
superseded under the provisions of a Royal | to India in heavy marching order. Now, 
Warrant of the 6th day of October, 1854, |he wished to know whether it was true 
their commissions as Lieutenant Colonel | that the men had not received, as the hon. 
being dated before that warrant was issued; | Baronet had stated they had, coverings for 
and whether it is intended to restore these | their helmets and foraging caps; and, if 
Officers to the relative position of which | not true, on whose authority the statement 
they have been deprived by its retrospec-| was made to the House. Of course, he 


tive action ? 

Genera, CODRINGTON said, that 
no doubt the warrant in its practical 
effect was very unfair towards the Lieu- 
tenant Colonels. It displaced many offi- 
cers who had been promoted to the rank 


could not for a moment suppose that the 
hon. Baronet made a statement which he 
did not believe, and he (Mr. Roebuck) put 
the question now in order that, if not cor- 
-t, it should be brought home to the 
aan who communicated it to the hon. 


of Lieutenant Colonel for distinguished Baronet. 

services, and superseded them by officers Sir JOIIN RAMSDEN said, he had 
who had not so distinguished themselves, | to state, in reply to the gallant General 
but had merely served their regulation six ‘the Member for Huntingdon, that the war- 
years with their regiments, in the usual | rant to which he had referred had received 
routine. They had heard a great deal | and was now receiving the eareful atten- 
lately about compensation to proctors and | tion of his noble Friend at the head of the 
others, but this was not a case for compen- | War Department, and His Royal Highness 
sation, but a question of right and justice, | the Commander in Chief. They were fully 
seeing that these gentlemen had been de- | aware that in practice that warrant had 
prived of their position by a direct act of | not answered the expectations formed of 
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it was framed on the recommendation of a| le had therefore no earlier opportunity of 


Royal Commission, which was appointed 


| 


raising the question. The recent exhibi- 


to consider the subject, and that any steps | tion in Westminster Ifall had made every 


to be taken regarding it must be adopted 
with extreme care, especially as the matter 
involved calculations of the most minute 
and difficult character, in order that full 
justice might be done. He was unable to 
say what precise steps would be taken to 
remedy the evils complained of, but he 
could assure the hon. and gallant Officer 
that the attention of the military authori- 
ties was carnestly directed to the subject. 
In answer to the inquiry put by the hon. 
and learned Member for Sheffield he had 
to state that he also had observed the para- 
graph to which the hon. and learned Gen- 
tleman alluded. He found on inquiry that 
the state of the case was this:—The 
troops sent out to China had received eap 
covers, or materials for making them. The 
cavalry, artillery, and engineers sent to 
India took with them cap and helmet 
covers made up; but the infantry now 
proceeding to India did not take with them 
cap covers. The material, however, would 


be provided for them in India, and he was 
informed there would be no difficulty in 
getting any amount of material in the 


shortest possible period. Orders had been 
sent out by overland that no time should 
be lost in preparing the cap covers, so that 
they might be ready for the troops when 
they arrived. 

Motion made and Question proposed, 
“That Mr. Speaker do now Icave the 
Chair.” 


NEW PUBLIC OFFICES, 
ADDRESS MOVED. 

Mr. BERESFORD IIOPE said, he 
rose to move an Address to the Crown for 
a Commission to consider the site and plans 
of the proposed new public offices. Al- 
though his own name had come before the 
public in connection with certain recom- 
mendations, yet he did not take this Mo- 
tion with any intention to persuade or en- 
trap the House into any particular plan of 
rebuilding the public offices. His sole 
object was to obtain a full and complete 
investigation of the subject, a fair trial 
and patient hearing, which had not yet 
been granted, but without which it was 
possible the rebuilding of these offices 
might cost the country hundreds of thou- 
sands, and yet prove an abortion after all. 
He was aware it was late in the Session 





Member familiar with the matter. I1t wag 
curious to ascertain what Parliamentary 
sanction existed for an undertaking which 
would cost the Government £5,000 in 
prizes, and the competitors tens of thou- 
sands in producing their drawings. In look. 
ing over the pages of Hansard, the only 
notice he found taken of this matter in 
Parliament in 1856 was that on the 4th 
of April, in answer to a question by the 
hon. Member for Invernesshire, the Minis- 
ter of Public Works made a statement to 
the effect that it was the intention of the 
Government to rebuild the public offices on 
alarge seale, and that they meant to bring 
the matter before a Committee. So ob. 
secure were the circumstances connected 
with the appointment of this Committee, 
that he actually found no record of it in 
Tiansard. Wowever, it was named, and 
sat seven times, first on the 30th of May, 
and lastly on the 18th of July, and in the 
course of these seven times examined two 
witnesses, occupying two days in their ex- 
amination, besides putting four questions 
ona third day, and two more on a fourth 
to one of those witnesses. On the evi- 
dence of these two witnesses the Govern- 
ment seemed to have founded all they have 
done. The first witness was Mr. Hunt, 
the official surveyor of public works. The 
other witness was Sir C. Trevelyan, a man 
of great official experience, but still in ar- 
chitectural matters but an amateur. The 
Government seemed to have acted very 
much on the advice given by Mr. Hunt, 
while the plan recommended by Sir C. 
Trevelyan was in many material respects 
widely different from that which they had 
followed, and in certain points resembling 
that which he (Mr. Hope) advocated. Sir 
Charles Trevelyan in his examination re- 
commended the appointment of a commit- 
tee of persons, carefully selected on ac- 
count of their experience and ability, to 
act as advisers to the Chief Commissioner 
of Works and the Government, first of all 
as to the relative positions of the different 
offices, which he looked upon as a matter 
of great consequence. The Commission 
for which he was moving precisely answered 
to the recommendation. Sir C. Trevelyan 
also recommended that before anything 
was done in the matter of rebuilding the 
public offices some comprehensive plan 


to come forward, but the Report of the | should be agreed on, combining adminis- 


Sir John Ramsden 
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trative efficiency, perfect accommodation, 
and architectural beauty, and that the 
buildings should be raised gradually, one 
after another, as necessity called for them. 
The Report of this Committee was pre- 
sented on the 20th of July—too late for 
any discussion to take place in regard to 
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the national resources would allow, than 
to run up two independent and distinct 
offices, which would be finished in 1860, 
and which before 1861 had gone round we 
should devoutly pray that some earthquake 
would destroy. When first this scheme was 
started the cry was for a centralisation of 





it before the end of the Session, and the | the public offices, meaning thereby, as he 
evidence was not printed till the recess. | understood it, the bringing of them toge- 
And yet it was upon this slender founda- | ther under one roof, as the two Houses of 
tion that the Government had committed | Parliament were brought together, so that 
itself to the undertaking. During that re-| there might be ready communication be- 
ecss came forth the extraordinary scheme | tween them, and time and labour — and 
of the Board of Works, in which three en- | thereby money— might be saved. But 
tirely different and discordant classes of | now the proposition was to build entirely 
prizes were offered for a block plan for a | separate buildings for the War and Foreign 
War Office and for a Foreign Office. A | Offices, each of which must have four dis- 
great number of drawings was sent into | tinet fagades, besides the disadvantage of 
Westminster Hall, and then, and not until) windows ending in nothing, which in a 
then, were a board of examiners appointed. | united building would open into cach other. 
These judges discharged their duty ably! He had heard something, too, in a mys- 
and couscientionsly, but being bound by | terious way, first from the Chanccllor of 
their instructions they were obliged to give | the Exchequer, and then from the First 
prizes to three plans, totally different from , Lord of the Treasury, about a third build- 
each other, and incapable of being fused! ing, which was to be raised for the Co- 
together. A French gentleman got the lonial Offiee, which had not been named 
before, nor brought into competition. If 
‘this were to be built we should have 
, three independent buildings, with twelve 
distinct facades. With regard to the ex- 
| pense, the judges observed in their Re- 
‘port that they had no knowledge of. the 
‘sum which the Government proposed to 
‘expend upon these works, and that the 
designs were unaccompanied by estimates, 
‘and did not admit of accurate calculation 
‘as tocost. Therefore this competition had 
| been entered into— architects had been in- 
| vited to send in designs—the judges were 
called upon to adjudicate, and yet the first 
essential of a practical undertaking, the im- 
| position of a limit as to how much it was to 
|cost, and requiring architects to conform 


first prize for the block plan, including 
both Foreign and War Offices; an Eng- 
lishman got the prize for the Foreign 
Office, which was incapable of being work- 


ed into the block plan; and another Eng- 
lishman got the prize for a War Office, 
which was equally at variance with the 
block plan and with the Forcign Office. 
How then was this embarrassment to be 
solved! He understood that the block 
plan was to be thrown aside and that 
the discordant War and Foreign Offices 
were to be run up eheek by jowl. An 
excuse had been made that to carry out 
the block plan of M. Crepinet would in- 
volve an extraordinary amount of expen- 
ditare. Ile covld not deny that if this 


plan were carried out in its integrity it 
would cost a sum which would stagger the 
Legislature, but, besides the scheme for 


the re-adjustment of the Public Offices, | 
‘and to erect a new Colonial Office. 


this plan contained ‘* A scheme for the re- 
arrangement of the approaches considered 
particularly with a reference to the rebuild- 
ing of Westminster Briige,’’ which was 
not an essential part of the block plan, but 
which the competitors had been invited, in 
the instructions to competitors, to contri- 
bute over and above the main design. It 
was not certain, however, that the scheme of 
the Government would be much less costly. 


It certainly would be much cheaper, in the | 


long run, to lay down some great scheme 


which might be carried out gradually, as 
} 


thereto, had been entirely overlooked. They 
had heard from the Chancellor of the Ex- 
chequer that all that was to be done now 
was to rebuild the War and Foreign Offices 
If that 
were so, the work might, according to his 
own (Mr. Beresford Iope’s) suggestions, be 
done upon plans much more economic than 
those which had received the sanction of 
the Government. According to the estimate 
which would come under their notice that 
evening, the site of these offices would cost 
£170,000. According to the plan which 
he had recommended, the War and Foreign 
Offices might be built upon the Parade in 
St. James’s Park—a plot of ground which 
already belonged to the Crown—and there- 
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fore would cost nothing, while their erection 
upon this area, so far from requiring the 


demolition of the existing Colonial Office, | 


would not only permit its continuance, but 
also allow the present Foreign Office to be 
thrown into it in order to provide any ad- 


ditional temporary accommodation which | 


might be required. This he should pro- 
pose only as part of the greater scheme 
of concentrating the new offices between 
the Treasury, and the Admiralty, and the 
Horse Guards, making one harmonious 
pile of buildings, and leaving the space 
upon which the Government proposed to 
erect these buildings for that continuation 
of St. James’s Park to the river which it 
was absolutely necessary should be carried 
out, if not in our generation, at least in 
some future one, in order that the archi- 
tectural beauty and sanitary arrangement 
of London might be placed upon a proper 
footing. To this scheme it might be ob- 


jected, that the Parade being the private | 


property of the Crown could not be dealt 
with as though it were under the administra- 
tion of the Woods and Forests Department, 
and that the publie would brook no inter- 
ference with any of its open spaces. But 
surely an arrangement could be made with 
the Crown to exchange the Parade for the 


future river-side park, and the public would 
be amply compensated by the addition 
which this extension would make to their 
means of enjoyment, and to the beauty 


and health of the metropolis. There were 
some persons who objected to the rebuild- 
ing of the public offices as needless and 
extravagant, and their votes he invited on 
the ground that, unless that House made 
a protest, it would, in the eyes of the 
country and in those of the competitors, 
of the judges, and of all who had not ex- 
amined into the technicalities of the plan, 
stand committed to the rebuilding of the 
War and Foreign Offices on this superb 
plan. Whether the Government was right 
or wrong, the matter had not been fairly 
brought before that House or before the 
nation. Whether they adopted the de- 
cision of the judges or not as to the plans 


which should be ultimately carried out, | 
further inquiry on the part of the House | 
of Commons ought to take place. He | 


thought cireumstances had recently oe- 
curred that should make the country more 


chary of its resources than it had been a 


few months ago. And if on that ground 


it should be deemed advisable to postpone | 


these works, what could be more reason- 
able than that they should occupy the in- 


Mr. Beresford Hope 
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tervening time in ascertaining how these 
could be carried out so as, with a due 
regard to economy, to conduce to the prac. 
| tical utility, and the artistic and sanitary 
improvement of the metropolis. It was 
_ the duty of that House thoroughly to in- 
vestigate the subject, to explore its heights 
and sound its depths, and to see how far 
the features of architectural grandeur and 
magnificence, by which the plans were 
characterised in their crude form, could be 
combined with those more mature arrange- 
/ments which would save money and in- 
crease effect. He therefore moved that an 
/ humble Address be presented to Her Ma- 
_jesty, praying Her Majesty to appoint a 
, Royal Commission to consider the site and 
| plans of the proposed new public offices, 
and particularly the Foreign and War Off- 
| ces, and to report on the same. 
| Mr. PINNEY seeonded the Motion. 
| Amendment proposed,— 
To leave out from the word “ That” to the end 
| of the Question, in order to add the words, “an 
humble Address be presented to Her Majesty, 
| praying Her Majesty to appoint a Royal Com- 
| mission to consider the Site and Plans of the pro- 
posed New Public Offices, and particularly the 
Foreign and War Offices, and to report on the 
same,” instead thereof. 


Tue CHANCELLOR or tne EXCHE- 
QUER; —The hon. Gentleman who has 
made this Motion calls upon the House to 
rise to a height worthy of the emergency, 
and with a view of meeting the require- 
ments of the occasion he moves the ap- 
pointment of a Royal Commission. Now, 
the effect of this Resolution, if carried, 
would be to take this question out of the 
hands of the Executive Government and 
virtually to place it in those of the Com- 
missioners, whose duty it would be to de- 
cide with respect to the cite and plans of 
the new publie offices. Unless her Ma- 
jesty’s Government have shown themselves 
unworthy of the confidence of the House 
with respect to this matter I trust that this 
Motion for an Address to Her Majesty will 
not be assented to. In determining the 
sites and proposing plans for these public 
offices the Government would have two 
things to consider. First, we have to con- 
sider the inefficiency of the present offices, 
and more particularly that of the Foreign 
Office ; and then we have to consider what 
| would bea convenient site on which to erect 
a new building, and what is the plan best 
‘adapted for supplying all the wants of a 
public office. Now, in determining this 
| question, and deciding what shall be our 





| ultimate proposal to Parliament, we have 
| 
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to consider not only what appears to be 
the most convenient site for a new Foreign 
Office, but also what reasonable amount of 
architectural decoration we think ourselves 
justified in proposing, as well as what 
amount of public money we shall think 
ourselves justified in calling upon Parlia- 
ment, to apply to the purpose. If, on the 
other hand, this House take the course of 
advising Her Majesty to appoint a Com- 
mission, that Commission, if appointed, 
would proceed by a different course. A 
Commission would not unnaturally con- 
sider what would be the best mode of car- 
rying out our object, and in all probability 
the most expensive mode would in their 
view be the best. They would take the 
best site which the Metropolis afforded, and 
then, having adopted the largest plan for 
the erection of the Foreign Office, they 
would then consider how it could be made 
most conducive to the decorum and em- 
bellishment of the town. It would form 
no part of their duty to consider what ex- 
pense would be reasonable for the purpose, 
and that question they would naturally 
leave to the executive Government. They 
would say that in selecting out of the plans 
submitted to us the most useful and orna- 
mental we are discharging the duty for 


which we were appointed, but we have 
nothing to do with the question of expense. 
But what, on the other hand, would be the 
course which it would be necessary for the 


Government to adopt? The Government 
would have to consider not only which was 
the most magnificent and ornamental plan, 
but also whether it would accomplish the 
object of a public office, and whether it fell 
within a reasonable limit of expenditure ; 
for we should certainly not be justified in 
engaging this House in any useless or 
unnecessary expense not justified by the 
object which we wish to accomplish—and 
our scheme is a far less magnificent one 
than that which the hon, Gentleman has 
sketched out. I think, therefore, that the 
House, by agreeing to the proposal of the 
hon. Gentleman, would only be encourag- 
ing delay by laying before the Govern- 
ment a second set of plans framed upon 
80 extravagant a scale and involving so 
much ornament and decoration that the 
Government would be unable to adopt any 
of them, having a due regard to economy. 
I trust, therefore, that the House will not 
think it worth their while to depart from 
the course that is ordinarily adopted in 
such matters, but that they will leave this 
matter in the hands of the Executive Go- 
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vernment, who, before they submit any 
plan to this House, will have to consider 
the subject in all its bearings, and not en- 
trust it to a» Commission, which will not 
in any way be called upon to consider the 
question of expense. What the Govern- 
ment proposes to do is this. We propose 
in the present Session to ask for such a 
Vote as may enable us to acquire a suffi- 
cient space for the erection, in the first 
place, of a new Foreign Office, and, in the 
second place, of one or two other public 
offices, in order that we may erect upon it 
buildings suitable for the purpose. The 
want of the present moment is a new 
Foreign Office, and to supply that want is 
the extent of our ambition. I am afraid 
that we shall incur the censure of the hon. 
Gentleman, in not considering that we 
ought to seize the occasion offered by the 
want of new public offices to embellish the 
metropolis with a series of magnificent 
palaces, for the accommodation of the pub- 
lie departments. Our ebject, then, lying 
within a very narrow compass, I trust that 
the House will allow us to follow out the 
plan which we desire, and will not sane- 
tion a course which would either lead to 
indefinite postponement or else to incurring 
an expenditure altogether unnecessary for 
the object which we have in view. 

Lorp JOHN RUSSELL: Although I 
certainly do not agree with the proposal 
which has been made by the hon. Gentle- 
man, yet I must say that I think he has 
been led into it by the somewhat strange 
course the Government have adopted with 
reference to this subject. It appears from 
the statement of my right hon. Friend the 
Chancellor of the Exchequer—and the 
statement was a very reasonable one—that 
the object of the Government is first to 
obtain a site, and then to erect a commo- 
dious building for a Foreign Office—hand- 
some also if possible—and afterwards to 
erect any other offices which might be 
wanted. But, although my right hon. 
Friend makes that statement, the Govern- 
ment have done the very thing to which 
the hon. Gentleman has alluded. They 
have proposed a system of competition for 
plans of buildings of a very handsome 
character, and the architects who re- 
sponded to that invitation, very naturally 
gave play to their fancy, and a series of 
beautiful plans and sketches of buildings, 
embellished with every costly architectural 
decoration, had been sent in, of no other 
use, in my eyes, than to gratify the sight 
of the public, and to show the comparative 
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ingenuity and ability of the French and 
English architects. Now, that does not 
appear to me a practical mode of dealing 
with the subject. If you wish to spend a 
certain reasonable sum of money upon the 
erection of new public offices, it appears to 
me that the best plan to adopt would be 
to fix upon a site, and then say, ‘‘ We 
want plans suitable to the site and to the 
purpose for which the buildings will be re- 
quired,’’ at the same time stating the ex- 
pense which you are prepared to incur. 
If you had done that, you would have 
obtained some practical plans instead of 
these magnificent schemes for the public 
offices. One suggestion which has been 
made by the hon. Gentleman I think is 
well worthy of consideration. I have been 
told that the noble Lord at the head of the 
War Department thinks that no new Office 
for that department is necessary ; but, if 
it is contemplated to build a new War 
Office and a new Colonial Office, I think 
that it would be very convenient to unite 
the two, thus having only four fagades in- 
stead of cight. What 1 hope, however, 
is that the Government will throw aside 
the whole of these plans and consider 
what accommodation it is they want, and 
what sum of money they are prepared to 
propose to Parliament, and then let them 
obtain plans suited to the expenditure they 
propose. The plans which they have at pre- 
sent are, without doubt, exceedingly hand- 
some; but, to speak plainly, they seem to 
me infinitely more adapted for palaces than 
public offices. I recollect what happened 
with regard to building a new palace for 
Ifer Majesty. Buckingham Palace was 
built upon the proposal of Lord Ripon, 
who was at the time Chancellor of the 
Exchequer. Ie then stated that the Go- 
vernment did not propose to build a new 
palace, but only a large house, sufficiently 
commodious for the Queen Dowager or 
the Prince of Wales. Well, Sir, a very 
strange building was constructed, with two 
wings coming out in a most ungraceful 
manner, and afterwards the space between 
the extremities was filled up by a fourth 
side, and then £100,000 spent in the con- 
struction of a large ball-room, which is very 
inconvenient, and ill suited with the rest 
of the structure. The result is, that you 
have a large disjointed building instead of 
a handsome and commodious one, although 
you have expended nearly a million of 
money upon it. 1 hope, therefore, that in 
future the Government will, in erecting 
new buildings, consider exactly what is 
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required for the purpose to which the 


building is to be applied. With regard to 
the matter of the Palace, I recollect the 
late Mr. Ilume saying in this Touse that 
he believed that it was proposed to build 
anew palace in the Park. I had at that 
time the honour of being the First Lord of 
the Treasury, and I asked the late Sir 
R. Peel whether he had ever thought of 
proposing a new palace? THis answer was 
that he had thought about it, but he had 
seen so large an increase in the Miscella- 
neous Estimates of late years, amounting 
to nearly £4,000,000, that he had given 
up all idea of proposing such a palace, [ 
informed Her Majesty of that opinion, and 
stated that 1 concurred in it, and Her 
Majesty, with her usual thoughtfulness and 
forbearance, immediately desired that no 
additional expense should be cast upon her 
subjects. We have now schemes proposed 
for the erection of buildings far more like 
palaces than public offices, and I trust that 
the Government, recollecting the still large 
inerease which has taken place of late 
years in the expenditure, will readily yield 
to the more reasonable views of the Chan- 
eellor of the Exchequer, and propose only 
to erect buildings suitable for the purposes 
for which they are intended. 

Sirk DENHAM NORREYS said, that 
it appeared to him that the simplest plan 
for the Government to have adopted would 
have been to fix upon a ground plan, and 
then to take plans for the erection of 
buildings upon the site so chosen, at a 
named expenditure. What he would sug- 
gest was, that the House should have some 
general plan before them, that they should 
adhere to that plan, and that all the 
separate buildings to be from time to time 
erected should have reference to it. It did 
not appear from the statement of the right 
hon. Gentleman the Chancellor of the 
Exchequer whether the new offices were to 
be built with relation to keeping Westmin- 
ster Bridge in its present position. le 
thought the question ought to be viewed as 
a whole ; and therefore, he should be glad 
to know whether it formed any part of the 
Government plan for the improvement of 
Westminster. 

Sm BENJAMIN HALL said, he 
thought it was only just to the Govern- 
ment and himself that he should be 
permitted to state the course taken last 
year before the Committee of that louse, 
which sat on the subject, and the course 
taken by himsclf since. For many years 


past, as his noble Friend (Lord J. Russell) 
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must be well aware, great complaint had 
been made of the insufficiency of accom- 
modation in some of the public offices, 
and especially in the Foreign Office, the 
War Office, and the Colonial Office. He 
(Sir B. Hall) would undertake to say there 
were no public offices in the world which 
were so inconvenient or in so ruinous a 
state as our own. 


j Avcust 


be wholly rebuilt, and a large sum of 


money laid out for that purpose. The | 


Foreign Office was inconvenient and in- 


secure, and as regarded the War Office, it | 


was desirable, instead of having several 


branches of that department located at , 


different places at the West-end, to have 
all its various departments concentrated 
so as to facilitate the despatch of public 
business. Last year the Committee decided 
that it would be desirable to concentrate 
the public offices, and they added that if 
there was to be any rebuilding of those 
offices it would be advisable to gall in com- 
petition the talent of the whole world in 
order to obtain the best possible design for 
such an undertaking. Ie communicated 
with the Government, and he was informed | 
that it was their desire that steps should 
be taken to prevent the inconvenience | 
which resulted from the various branches | 


of the War Department being scattered | 


over different parts of the town, and also 
that a new Foreign Office should be. 
erected. In consequence of the sugges- 
tion of the Committee he called on sur- | 
yeyors, with the sanction of the Govern- 
ment, to send in plans for laying out the | 
ground intended to be devoted to the re- 
building of the public offices ; and surely 
it was desirable that the House should 
have a general outline of a plan, in order 
that if anything was to be done it should | 
be done in conformity with such a plan. | 
With regard to the buildings, his noble | 
Friend (Lord J. Russell) complained that 
designs had been sent in on too large a 
scale, Before he (Sir B. Hall) sent out 
the requisite specifications he put himself 
in communication with his noble Friend at 
the head of the Foreign Office and with 
his noble Friend at the head of the War 
Office, and he requested that they would 
inform him in detail of the amount of 
accommodation that would be required for 
transacting the business of those depart- 
ments, They did so; claborate specifica- 
tions were drawn up for that purpose, and 
the result was that all the different designs 


The state of the Colo- | 
nial Office was such that it would have to. 
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‘that the buildings, which were to be the 
subject of those designs, should oceupy 
no more space than was required for the 
transaction of the public business, and as 
indicated by the authorities at the Foreign 
and War Offices. Then, with regard to 
the architectural clevation, surely it was 
desirable, if they were to rebuild the 
publie offices, that they should have some 
design for an elevation which should really 
be worthy the country, secing that the 
constant complaint was that the public 
| buildings in the Metropolis were such 
wretched abortions, He had had those 
designs exhibited, and he believed they 
had met with considerable favour, but it 
/was for the Ilouse of Commons to say 
, whether they would carry them out. If 
| the House thought them too grand or ex- 
‘pensive they would not be proceeded with. 
| Although the buildings represented in 
| those designs might look large, the size 
of the buildings had only been determined 
| by the requisitions sent in by the different 
| departments. What the Government pro- 
| posed to do at present was simply this, to 
have some ground set apart in the neigh- 
bourhood of Downing Street on which two 
or three public offices might hereafter be 
erected ; but no steps would be taken in 
regard to the expenditure until the [louse 
of Commons had sanctioned the proposal. 
He proposed during the recess, to look at 
the designs which had been approved by 


' the judges, and endeavour to ascertain the 


expense of carrying them out; but nothing 


‘further would be done until the House was 


informed on that point. He therefore sub- 
mitted that nothing had been done in this 


‘matter, either by the Government or him- 


self, which justified the censure implied in 
the speech of his noble Friend. 

Mr. ILENLEY said, he felt that they 
were in somewhat of a difficulty already, 
but he thought they would only be getting 
into a greater difficulty if they adopted 
the Motion of the hon. Member for Maid- 
stone, for he entirely agreed with the 
Chancellor of the Exchequer that by so 
doing they would be led into an indefinite 
field of expense and responsibility. When 
the subjeet of the public offices was first 
mooted in that House, the House said they 
would do nothing until they had a plan 
before them, and that led to the appoint- 
ment of a Committee on the subject. 
That Committee, to which the right hon. 
Baronet had referred, came to a very 
magnificent resolution in relation to the 





sent in had been strictly made with the view 


public offices; and he (Mr. Henley) did 
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not think the Government could do other- 
wise than take some steps to act on that 
Resolution, so far as the procuring of de- 
signs went; but he thought the skilled 
gentlemen who had been invited to send 
in those magnificent plans, embracing such 
a vast area of ground, might say, and 
would say, that they had been very hardly 
treated in being put to the expense of 
drawing those plans when the Government 
had no intention at all of carrying any of 
them out. He did not think that it was 
an honest course towards those gentle- 
men to call for competitive plans under 
such circumstances. The House had been 


told that the Foreign and Colonial Offices | 


were likely to tumble down. Why, with 
respect to the Colonial Office, they had 
been told that for the last twenty years. 
There was, however, no doubt as to its 
being in a bad state of repair. It was 
also stated that it was desirable to concen- 
trate the War Departments; but he did 
not think the House was likely at present 
to take a very satisfactory course to carry 
out this object. They were now asked to 
buy the ground ; but no definite plan had 
been adopted as to the buildings to be put 
upon it, and at present they knew not 
whether the ground they were asked to 
buy would be too much or too little for 
the purpose. He thought before they 
voted the money for the ground, they 
ought to know what it was that was to 
be put upon it. That was the first thing 
to be decided. The Government ought to 
make up their minds as to what sort of a 
Foreign Office, Colonial Office, or War 
Office they wanted, and when their minds 
were made up as to the requisite area it 
would be time enough to come to Parlia- 
ment and ask for the money for the site, 
because, until they had made up their 
minds, how could Parliament know whether 
the piece of ground would at all suit these 
magnificent buildings which were to be an 
ornament to the town? Perhaps some low 
buildings would intervene between these 
fine elevations and George Street. People 
of taste would cry out, ‘* What an abomi- 
nation !”’ and call upon the Government 
to sweep away the miserable buildings 
which spoiled the effect, and thus Parlia- 
ment would be dragged gradually into 
carrying out magnificent schemes which 
Government did not avow their intention 
to carry out. The only safe course 
was this:—Let the Government state— 
‘“‘This is the accommodation we want; 
this is the plan intended to provide it, and 


Mr. Henley 
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this is the area of the ground upon which 
we want to put it.’” The House would 
have the whole question before it, and 
could give a fair answer to it. But it was 
not a fair proposition to ask the House to 
sanction the purchase of a three-cornered 
piece of ground, which would not suit a 
square building, or of a square piece of 
ground for a circular building which would 
not fit it. The more reasonable course 
was for the right hon. Baronet to satisfy 
himself that the requirements made for 
these public offices were necessary, to 
determine, with the Members of the Go. 
| vernment, whose business it was to advise, 
what was the proper scheme, and when 
that was done to lay the scheme upon the 
table, and ask for the money to carry it 
out. He did not quite gather from the 
right hon. Baronet whether he thought 
the requirements reasonable and_ proper, 
He did not pretend to give any opinion 
himself, because he had not given to the 
plans any very minute examination, but 
he thought some of the plans comprised 
accommodation upon a very much more 
enlarged scale than ordinary men would 
conceive to be necessary. Ifthe hon. Mem- 
ber’s proposition were adopted, the House 
would only be dragged into another question, 

Mr. BRISCOE said, that, having given 
great attention to this subject, he would 
beg to be allowed to say a few words. He 
thought it right to remind the House that 
they would shortly be asked, in Committee 
of Supply, to vote a sum of £38,000 for 
the purpose of purchasing a site, when the 
question could be more properly discussed. 
At the same time he felt bound to express 
his satisfaction at the remarks of the 
Chancellor of the Exchequer, of the noble 
Lord the Member for the City of London, 
and of the right hon. Gentleman the Mem- 
ber for Oxfordshire. He had no wish to 
join in any censure upon the right hon. 
Baronet at the head of the Board of Works 
in reference to the plans which had been 
submitted to the examination of the public 
in Westminster Hall; but he could not 
help thinking that some of the architects 
had not adhered to the specifications. In 
the plan for the Foreign Office, which had 
received the first prize, he noticed the first 
floor was proposed to be partially appropri 
ated to reception rooms, 245 feet by fifty, 
toa grand promenade, twenty feet wide, 
and to a central hall, fifty feet high, for 
music and supper parties. He agreed with 
the noble Lord that the public offices 
should be appropriated to the transaction 
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of public business. The perspective ele-| embarking in a large outlay, and he was 
yation, which was very attractive, was| glad to hear from the right hon. Gentle- 
nothing more nor less than a copy of the| man that they were not to act without 
Hotel de Ville at Paris, and it seemed as| consideration. He would urge on the 
if the architect had also contemplated the} House that they ought not to embark in 
balls which were given in that edifice. | it. without a distinct and well-considered 
Balls and receptions would involve great} plan. The Government had had the be- 
expense, and it might happen that a per- | nefit of the suggestions of many architects; 
son who was Foreign Minister might not | —there was the plan of Sir J. Soane, that 
possess large property; and then there | of Mr. Pennethorne, and also the plans in 
would be a further demand upon the public | the present competitive exhibition, If the 
purse for that purpose. Another compe-} Government would take all these materials 
titor suggested that the bed of the river|they might form a general plan. For 
should be turned into a flower garden, and | £100,000 the ground between Downing 
the Thames diverted into two canals on| Street and the Park might be obtained, 
each side of it. Architects who indulged | which would give an area which it would 
in such poetical designs could not complain | require a sum of £400,000 to cover, If 
of their plans being rejected. From the|to this was added the £380,000 which 
best information he could obtain he under- | was now asked in the Vote about to come 
stood that the Foreign Office only was re-|on, it would be found that you were em- 
quired, and that ground could be easily | barking in an undertaking which would 
purchased for the enlargement of the pre-| cost a million. The Government might 
sent War Office in Pall Mall. It was most | make use of the suggestions which were 
important that each department of the Go-| at their disposal, and come to the House 
vernment should be perfect and complete | next Session with a well-considered plan; 
in itself, but that would not render neces-| and they would be then in a position to 
sary the removal of the War Office. He | enter upon their schemes like men of sense 
should reserve his remarks on the proposed | and business. It was determined, and 
Vote of £380,000 for the site, until it was | very properly, that Westminster Bridge 
before them; but he strongly objected to! was to go on; and it was said that certain 
it, and in opposing it he-believed he should | offices must be constructed, at a cost of a 
be performing an office grateful to the | million; or, at any rate, that the Foreign 
Chancellor of the Exchequer. | Office must be rebuilt. It was said that 

Mr. TITE said, he agreed that the | the expenditure on the Houses of Parlia- 
proper time to discuss this question was | ment was caused on account of their hay- 
on the Estimate, which was coming on. | ing been begun without any fixed plan ; 
They would have a Vote for £380,000 for | and although that was not so in reality, 
asite for new public offices, a large part | yet as they had, with an estimate of 
of which was for pulling down a portion | £850,000, come up to an expenditure of 
of Parliament Street northward as far as | a million and a half, there must have been 
Charles Street. Notwithstanding that, he error somewhere; and therefore he hoped 
thought that a competition for a block | the Government, in their future proceed- 
plan was a right course, and that the| ings, would take warning by what had 
country would not have been satisfied with | then occurred. With regard to the Motion 
any other. In his opinion, the block plans | of the hon. Member for Maidstone, he could 
sent in for competition were a failure ;| not agree to it; and he must say, that the 
and, if the Government adopted either | proposition of that hon. Gentleman, to 
one of those which had gained a prize, ‘cover the space behind the Horse Guards 
the cost would be from £5,000,000 to with buildings, would hardly be agreed to 
£10,000,000, and he believed no prudent by the country, when there was space 
country would embark in such a scheme. enough for public buildings to be obtained 
One of the prize plans was, to a certain at a moderate expenditure, without inter- 
extent, a copy of the Hotel de Ville, in | fering with what was one of the features 
the renaissance style, and the other in a | of the town. Therefore, although he did 
very ornate style of half French, half not altogether approve of the course which 
Italian architecture; and to build on either the Government had taken, he could not 
of these plans would create a great incon- support the Motion before the House; and 
gruity with Sir Charles Barry’s building: the more especially as it would necessitate 
what no man of taste would for a moment | further delay, and introduce a new element 
sanction. There was no doubt they were | of debate into this much-yexed question. 
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on for a yery long time, and would proba- 
member of the Committee which sat on | bly go on for many years longer. He was 
this subject last year, he wished to make | decidedly opposed to any irrational outlay 
a few remarks. The Committee did not | of money on public buildings, when a por. 
enter into the architectural question, but ‘tion of our territory was in danger. He 
mainly confined the evidence before them hoped that the House would not sanction 
to the question of the propriety of acquir- | one shilling outlay for this purpose. Ho 
ing a site and sufficient land to carry out | for one would give any such proposition 
what might be desirable with reference to | his most determined opposition. 

public offices. The right hon. Gentleman} Question put, ‘That the words proposed 
the Member for Oxfordshire said, that, | to be left out stand part of the Question,” 
when a Foreign Office was wanted, it | The House divided: Ayes 138; Noes 
should be built; and when a War Office or | 8: Majority 130. 

Colonial Office was wanted, it should be | 
built; but he was afraid that, if the right 
hon. Gentloman had heard the evidence | 
before the Committee, he would hardly | 
have recommended that course. The | CotoyeL NORTH said, he rose to make 
ground which the Committee recommend- a few remarks upon the answer which had 
ed the Government to buy was covered been given by the Under Secretary for 
with mean buildings; and if that was| War to the question of the hon. and gal- 
bought, and the Foreign Office built inthe |lant Member for Huntingdon (General 
first instance, a great addition would be} Peel). The hon. Gentleman the Under 
found to have been made to the value of | Secretary had said that the question of 
the neighbouring property when you came 'the lieutenant colonels had been brought 
to buy it hereafter. The Committee dis-| under the consideration of the Gover- 
tinctly recommended that the architectural | ment. That was quite true, for he (Colonel 
details should be left to public competition. | North) had called the attention of the Go- 
Iie would admit that the patriotic zcal of | verument to the subject a year and a half 
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the competitors had induced them to in-| 
dulge in too costly and palatial a style, but | 
that objection ought to have been taken | 
when the specifications were published, and | 
it was hardly fair now to lay the blame en- | 
tirely at the door of the architects. 

Mr. BENTINCK said, without trou- 
bling the House with the expression of an 
opinion upon the merits of any of the 
schemes under discussion, he wished but 
to make one remark. It appeared to him 
objectionable that such a scheme should 
be brought under discussion at this parti- 
cular time. Now, what was the situation 
of the country? The fact was patent to 
every one. The state of our affairs in 
India, in consequence of our false economy 
in the way of troops and ships, was one of 
a very serious character. With those facts 
staring us in the face, it was monstrous 
and absurd to propose to sink a large out- 
lay of money in the purchase of ground in 
this neighbourhood, and in the erection of 
new Government buildings. He was of 
opinion that such a proposition was one 
which should not be for one moment en- 
tertained. Let the state of the Foreign | 
Office be what it might, it might, no doubt, | 
by the judicious expenditure of a very mo- | 
derate sum, be touched up and made avail- | 
able for all useful purposes, It had gone 














ago without leading to any result. Sub- 
sequently the question was revived by 
Colonel Lindsay, but the Government did 
not manifest any great interest in the 
matter, for they allowed the House to be 
counted out. The subject, however, was 
one of very great importance to a number 
of officers who had rendered valuable ser- 
vices to their country. Until the warrant 
of the 6th of October, 1854, no field offi- 
cer could be passed over by another unless 
the latter had been made an aide de-camp 
to the Queen; but the warrant entirely 
changed that state of things, and officers 
who had commanded their regiments for 
three years were allowed, irrespective of 
their periods of general service, to attain 
at once the rank of full colonels. What 
the lieutenant colonels who were affected 
by that arrangement complained of was, 
that the warrant of 1854 was, as regarded 
them, retrospective, and the consequence 
was, that those officers who had served 
with eredit in all parts of the world, and 
many of whom had been promoted for 
gallantry in the field, found themselves 
passed over by boys, both in service and 
in age. - No less than 140 officers had 
been so passed over. The thing could 
have been casily remedied at the time by 
bringing forward those officers in a brevet, 




















making a larger number of full colonels, 
and a smaller number of lieutenant colonels. 
He had proposed that course as one of 
common justice, and with a view to pre- 
vent the galling fecling which those offi- 
cers had experienced in seeing their juniors 
passing over their heads. lis complaint 
against the Government was that they had 
not taken into consideration the recom- 
mendations of the Royal Commission which 
sat on the warrant, to adopt some measure 
to obviate the injustice which the adoption 
of that warrant would cause. The mem- 
bers of that Commission had recommended 
a liberal view of the claims of the existing 
lieutenant colonels, and the Government 
had stated that they were taking the mat- 
ter into consideration, but the way in 
which their consideration seemed likely to 
act, he would instance by mentioning the 
ease of the present senior officer of those 
whose case was now under consideration, 
Lieutenant Colonel Dann. Up to the 30th 
of June last sixty-four junior officers had 
passed over his head, while at present the 
number amounted to eighty-six. Was it 
not heart-rending to gallant men like them 
to see themselves passed over by officers 
who, compared to themselves, were mere 
boys, both in service and in the number of 
years they had been field officers? Many 
of the officers thus passed over had re- 
ceived their promotion for gallantry in 
the field and suffering from wounds, and 
having full reliance on the warrant then 
in foree, by which no officer but a Queen’s 
aide-de-camp could pass over their heads, 
they had retired from their regiments. 
Owing to the unfair course of the new 
warrant being made retrospective, their 
expectations had been deceived. In the 
natural course of things, those officers 
could only receive their promotion by sur- 
viving the whole of 164 generals on the 
Army List ; but how many of them were 
likely to survive that number of generals ? 
An officer now entering the army knew 
what he had to expect, but he did think 
it would be only justice to those who had 
been so injuriously affected by the war- 
rant of 1854, to give them their promotion 
by brevet. He trusted, therefore, that the 
matter would be laid before the proper 
authorities with a view of so grievous an 
injustice being obviated. He should be 


glad to know how it was that while the 
officers and men of the French army were 
wearing the Turkish medal in 1855, not a 
single English soldier had yet received it, 
although at this moment nearly all the 
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regiments which were entitled to it were 
on their way to India? He did not know 
whether it was the fault of the Foreign 
Office or of the War Office; but he did 
know that it was perfeetly disgraceful that 
the officers and men of our army should 
be treated in that manner. There was 
another point to which he would advert 
before sitting down, that was the injustice 
of promoting officers commanding regi- 
ments to be general officers over the heads 
of men holding staff appointments, of so 
much responsibility as those, for instance, 
of Deputy Adjutant General and Deputy 
Quartermaster General in Ireland. It was 
not fair that men holding such responsible 
offices as those should labour for years 
without any recognition of their services. 
He trusted, therefore, that that matter 
also would receive proper attention from 
Her Majesiy’s Government. 

Lorp HOTHAM observed, that he had 
heard with satisfaction the intention ex- 
pressed on the part of the Government by 
the hon. Baronet opposite to take into 
consideration the subject introduced by his 
hon. and gallant Friend, but he regretted 
that the hon. Baronet had not been autho- 
rized to make a more decided statement 
and go a little further than he had done, 
Ile (Lord Hotham) concurred entirely in 
what had fallen from the hon. and gallant 
Member for Huntingdon, the hon. and 
gallant Member for Greenwich (General 
Codrington), and the hon. and gallant Offi- 
cer who last addressed the House, and he 
would only observe that, whether they 
were dealing with the claims of civil or 
military officers, they ought to adhere to 
one rule and strictly to maintain good 
faith. It was quite clear that good faith 
had not been kept with the officers whose 
case had been referred to, and he hoped 
the Government would not only see the 
necessity of taking some steps to remedy 
the grievance of which they complained, 
but of doing so without loss of time, as 
delay would only increase the difficulty of 
dealing with the subject. 

Mr. STAFFORD said, the Under Se- 
eretary for War (Sir J. Ramsden) had 
answered the question put to him to-night 
with great ingenuousness, but the hon. 
Baronet’s reply conveyed an entirely dif- 
ferent impression from the answer he gave 
a few nights ago to the hon. Member for 
Evesham (Sir H. Willoughby.) He (Mr. 
Stafford) found, however, that the previous 
answer of the hon. Baronet was completely 
contradicted by a statement which ap- 
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peared in The Times of that morning, and 
which had been openly and frankly quoted 
by the hon. and learned Member for Shef- 
field (Mr. Roebuck), and as frankly ad- 
mitted by the hon. Baronet. The state- 
ment to which he (Mr. Stafford) referred 
was in these terms :— 

“ It is no exaggeration to say that the officers 
of the corps which have lately started have been 
oppressed with dread as to the effects of the cli- 
mate on their men while muffled in their present 
equipment. If any regiments should have been 
provided for, surely it was those which sailed 
yesterday—the 97th, 20th, and part of the 42nd 
Highlanders. Yet we know that these men had 
not a single cap cover, and that they will land in 
India in the same uniforms in which they quitted 
Aldershot and Shorncliffe, without as much as a 
cloth to cover the hideous black shako, which is 
truly nicknamed in those regiments the ‘ Sepoy’s 
Friend.’” [The Times, Aug. 10.] 


Now, from the answer given by the Under 
Secretary for War a few nights ago he 
(Mr. Stafford) concluded—and he thought 
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all who heard that answer must have con-_ 


cluded—that protective clothing against 
the burning sun of India would accompany 


the soldiers in the vessels in which they | 








which, with all respect for the hon. Ba- 
ronet, he must designate as mendacious 
and disastrous. He would impress upon 
the hon, Baronet the necessity of informing 
himself of the real state of affairs with 
regard to the troops, and would remind 
him that, with the experience of the past, 
still more disgrace and dishonour would 
attach to the Government if, after all that 
had happened, they cither deluded, or lent 
themselves to delude, that House and the 
country with reference to the condition of 
our soldiers. After the horrible and heart. 
rending calamities which had resulted from 
neglect at home, the responsibility and 
guilt would be far greater than they were 
at the outbreak of the Crimean war, He 
had merely risen to give this warning to 
the hon. Baronet, who was as yet too 
young in office to be responsible for any- 
thing more than the statements he made 
in that House, but who, as the organ of 
the War Office, occupied a most respon- 


sible position, and who ought to make 


sailed from this country. That turned out | 
not to be the case, and the hon. Baronet | 
now informed the House that orders had | 


been sent overland that the requisite | 
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clothing should be provided for the troops 
on their arrival in India. 


He (Mr. Staf- | 


ford) hoped that would be the case; but | 
he complained, not of the hon. Baronet, | 


who he was sure had no intention to de- 


ceive the House, but of those whose duty | 
it was to afford him information, and who | 
—the hon. Baronet being too new in office 


to doubt their veracity—had misinformed 
him. 
in the newspaper from which he had 
quoted, for the comments upon that state- 


Had it not been for the statement | 


ment, and for the recognition of its accu- | 
‘sum; but it was but the beginning of a 


racy which, he must say, had been wrung 
from the War Office, the troops would 
have embarked for India under a miscon- 


ception as to the provision which had been | 


made for their clothing. 
ford) feared from this statement an ill- 
omened and unhappy repetition of the 
course of events with which unfortunately 
they were all too familiar. 


Similar state- | 


He (Mr. Staf-. 


ments had been made by the same journal; | 


they were denied by the authorities, they 
proved true at a subsequent period, they 
proved true beyond the power of question, 


eavil, or denial, but they proved true too | 


late. He (Mr. Stafford) sincerely hoped 


the present occurrence was not the pre-| 
curser of the renewal of a state of things | 


Mr. Stafford 


those acquainted with the various depart- 
ments of the service answerable to him for 
the truth of the statements which, on their 
authority, he brought before the House, 
Main Question put, and agreed to, 


House in Committee, Mr. FirzRoy in 
the Chair. 

(1.) £2,000, Gallery of Historical Por- 
traits. 

Mr. SPOONER said, the hon. Member 
for Brighton (Mr. Coningham) had objected 
to this Vote on a previous occasion, and 
he (Mr. Spooner) was now prepared to 
support him in dividing against it, because 
they had no right to tax the public for 
such an object as that which it contem- 
plated. It might be said this was a small 


more extensive scheme. It could not be 
said that the object of this gallery waa the 
promotion of art; for art was not likely to 
be greatly assisted by hanging up old piec- 
tures of statesmen and naval and military 
commanders. The Chancellor of the Ex- 
chequer gave up that view of the case 
the other day, and told them the gallery 
would be extremely valuable as an his- 
torical collection. He (Mr. Spooner) how- 
ever, contended that they had no right to 
spend the public money to found a gallery 
which could only be visited and seen by 
a very small portion of the people of the 
country. We had spent on the British 
Museum, National Gallery, and similar in- 
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stitutions, in the year ending January, 
1857, no less than £270,000, and under 
the head of art £48,000 only last year. 
On the Kensington estate we had spent 
£277,000. So that there was an expense 
of more than half a million of money on 
objects in which the public at large had 
little or no interest. If they agreed to 
this Vote an expenditure, already objec- 
tionable, would go on increasing from year 
to year. And for what? To get an ex. 
hibition, he had no doubt interesting in 
itself, but for which the poor man from 
one end of the kingdom to the other would 
be taxed without the possibility of deriving 
any advantage from it. He hoped, there- 
fore, that the Committee would not only 
decline to sanction this Vote, but would 
arrest the growing expenditure on subjects 
of a similar character. For these reasons, 
if the hon. Member for Brighton declined 
to take the sense of the Committee on the 
present occasion, he should do so. 

Mr. INGRAM said, he thought they 
could not spend the trifling sum now pro- 
posed in a better way than in the erection 
of a gallery for portraits. Notwithstanding 
what had fallen from the hon. Member (Mr. 
Spooner), the working classes took a great 
interest in the erection of galleries like 
these. Perhaps the portrait of the hon. 
Member himself might find a place in the 
proposed collection, and add not inconsider- 
ably to the interest that would be felt in it. 

Mr. GILPIN said, he could not agree 
with the hon. Member (Mr. Spooner) on 
this question. He should support the 
proposal before them, but he must object 
to the establishment of a new set of 
officials when the present National Gallery 
and the officials there ought to be sufficient. 

Tat CHANCELLOR or raz EXCHE- 
QUER said, he always found it rather 
difficult to satisfy his hon. Friend opposite 
(Mr. Spooner) with regard to Votes of this 
class. If he proposed a vote for the culti- 
vation of art and the improvement of the 
public taste his hon. Friend said that was 
not a legitimate ground on which to tax 
the people of this country, who, he said, 
were indifferent to works of art. Then if 
he proposed a Vote like the present, not 
for the purpose of cultivating art, but to 
form a gallery of portraits of persons emi- 
nent in the history of the country, and 
whose characters and reputation were dear 
to the people, his hon. Friend turned round 
and said the Vote was objectionable, be- 
cause it was not for the promotion of art, 
but for an object from which the people 
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at large would derive no benefit. It was 
rather difficult, therefore, to know on what 
grounds he might hope to be fortunate 
enough to obtain the support of his hon. 
Friend; and unless he were tempted by 
the prospect, held out by the hon. Member 
for Boston, of his portrait being placed in 
this gallery, he should almost despair of 
receiving his support. This Vote origi- 
nated in a Resolution of the House of 
Lords last Session to address the Crown 
in favour of the establishment of a gallery 
of portraits, with the intention of illus- 
trating English History, something similar 
in its nature to those statues which might 
be seen in the corridor of that House. In 
consequence of that Address the Govern- 
ment proposed last year a Vote of £2,000. 
The House, after discussion, and on a 
division, agreed to that Vote; trustees 
were appointed, and the foundation of the 
gallery had been commenced. Some do- 
nations had been made, and among them 
was one from the late lamented Earl of 
Ellesmere of the portrait of Shakspeare 
of which he was the possessor. In these 
circumstances he hoped the House would 
not reverse the decision of last year and 
refuse to add to the grant of last year the 
moderate sum now proposed. With re- 
ference to what had fallen from the hon. 
Member (Mr. Gilpin) it was not proposed 
to apply any portion of the sum to the 
payment of officers beyond £100 given to 
the secretary to the trustees, and it was 
not contemplated to have any staff of 
officers for the gallery. At present the 
very limited space assigned to the Na- 
tional Gallery prevented this new collee- 
tion being placed there; but when it was 
the pleasure of the House to carry out a 
plan for the enlargement of the National 
Gallery it would then be in the power of 
the Government to set aside one or two 
rooms in connection with that gallery for 
the reception of portraits. They would 
be under the care of the officers of the 
National Gallery. No attempt would be 
made to create any new establishment of 
officials, and the money voted by Parlia- 
ment would be employed in the purchase 
of pictures for the gallery. 

Mr. W. WILLIAMS said, that £2,000 
had been voted last year for the same pur- 
poses, and he wished to know what had 
been done with the money, what portraits 
had been purchased, and the sums paid 
for them. Some information of that kind 
ought to be given before any additional 
sum was granted, 
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Mr. COX said, the Government were 
now getting in the thin end of the wedge, 
and the sooner they were stopped the 
better. He thought that if the National 
Gallery was to be made any use of all the 
pictures worth seeing ought to be placed 
there. The proposed Gallery of Portraits 
appeared to him to be nothing but an 
absurdity, and would lead to the throwing 
away of the public money. It had been 
said that the gallery would illustrate his- 
tory, but he did not understand how the 
exhibition of the portraits, for instance, 
of the Chancellor of the Exchequer and 
of the First Lord of the Treasury, would 
illustrate history. Perhaps the right hon. 
Member for Carlisle might be glad to see 
his portrait in such a collection, and pro- 
bably the hon. Member for Lambeth would 
be gratified in viewing his as ‘the suc- 
cessor of Mr. Hume’— but they would 
produce very little impression on the minds 
of the people. 

Sr JOHN TRELAWNY said, that if 
he were informed that the working classes 
would be admitted to view the collection 
of portraits on a Sunday he would vote 
for the sum proposed, or even a larger 
sum. 

Mr. BRISCOE observed, that when the 
debate on this subject closed on last Wed- 
nesday he had spent half an hour or an 
hour in inquiries before he could ascertain 
where the portraits were collected; at 
Jast, with great difficulty, he found that 
the Government had obtained a room in 
the house of an engineer in Great George 
Street, but, on asking permission to see 
pictures already obtained, he was told that 
it was impossible he could be admitted ; 
that not only the working classes were 
excluded, but everybody else, unless pro- 
vided with an order from a noble Lord, 
Earl Stanhope. He certainly thought it 
important that Members of Parliament, 
when called on to vote public money for 
this Portrait Gallery, should be allowed 
to see what sort of pictures had been ob- 
tained. He understood from the Chan- 
cellor of the Exchequer that the gallery 
was to be a collection of original pictures, 
but where were original pictures to be 
obtained? They were the property of pri- 
vate individuals, who formed galleries of 
their own, and he recollected on one occa- 
sion being an unsuccessful competitor for 
the purchase of a portrait of Blackstone, by 
Gainsborough, with the late Sir Robert 
Peel, who bought it for a portrait gallery 
he was forming at Tamworth. From his 
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experience he should say it was not possi- 
ble, except now and then, to obtain origi. 
nal portraits. He was at a loss to under. 
stand what advantage it was to be voting 
this sum of £2,000 yearly, and he should 
be glad to see the Vote witlidrawn. 

Sir WILLIAM JOLLIFFE said, he did 
not disapprove of the objects of the Vote; 
but, from the arrangements which had 
been made with respect to the gallery, he 
believed that the public could obtain no 
advantage from it, for there was, already, 
an accumulation of national pictures which 
could not be exhibited for want of room, 
Was the House to go on, year after year, 
voling money for a collection of portraits, 
without the smallest probability existing of 
that benefit arising which, it was supposed, 
might result from the contemplation by 
the public of the portraits of the great 
men belonging to the country? This pro- 
position appeared to have originated in an 
idea to imitate the Palace of Versailles, 
and if there was a building in which the 
Government could hang up the pictures, 
then the public might get some advantage 
from the Vote; but the pictures already 
obtained could not be seen, even by an 
hon. Gentleman who took pains to obtain a 
sight of them. Under the circumstances, 
he, for one, should vote against the pro- 
posed grant. 

Mr. LABOUCHERE said, he thought 
the complaint of the hon. Baronet not quite 
reasonable. It was almost impossible that, 
by the expenditure of the sum of £2,000, 
voted last year, any amount of pictures 
could have been obtained sufficiently large 
to be worth exhibiting, for original por- 
traits were very valuable. The question 
for the Committee to determine was, 
whether they thought it worth while to lay 
the foundation of a gallery of national por- 
traits in this country. Ie confessed he 
could not imagine any object of more unl- 
versal or of more permanent interest to the 
people of this country. He agreed with 
the Chancellor of the Exchequer that, 
though the collection might possess merit, 
as containing works of art, yet the pri- 
mary and most important object of such o 
gallery as that proposed was not to bea 
gallery of art. A collection of national 
portraits would illustrate history to the eye 
in a manner which would be interesting to 
all classes of the people, and must be pro- 
ductive of beneficial results. All the House 
was now asked to do was, to sanction the 
principle by voting a small sum for the pur- 
pose, and when a sufficient number of por- 
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traits had been accumulated, it would then 
be time to consider in what way they could 
best be exhibited. When a Gallery of 
Historical Portraits was formed, and had 
obtanined a certain degree of excellence, 
contributions of value and interest would 
be made by individuals, who would be 
proud to have the portraits of their rela- 
tives and ancestors ‘placed in a national 
collection of this description. For him- 
self, he must say, that he could not con- 
ceive anything more interesting, instruc- 
tive, or valuable to the country, than a 
really good and complete collection of his- 
torical portraits. Englishmen had a great 
pride in collecting pictures of this deserip- 
tion, and he believed that, in this country, 
which was particularly rich in historical 
portraits, there would be no difficulty, in a 
very short time, in forming the nucleus of 
a most valuable collection; and he should 
be sorry if the Committee, by rejecting 
this Vote, were to lead the world to believe 
that there was no taste in England for such 
a collection. 

Mr. DRUMMOND said, that, if any 
association of private gentlemen set them- 
selves to work to collect a gallery of the 
portraits of British statesmen, the work 
would soon be done. Having bcen inter- 
ested in some such matter a few years ago, 
he knew that there had been found in the 
house of one nobleman, who was the in- 
heritor of three great historical families, 
an enormous collection of portraits, which 
had Jain on their faces in the sleeping- 
rooms over the stables for thirty years. 
Nobody knew the names of them, by whom 
they were painted, or anything about 


them; and, for all that he knew, there | 


they were still It was notorious, how- 
ever, that whatever was undertaken by the 
Government was done at a greater cost 
than by anybody else, and what, he asked, 
was the use of such a dribble as £2,000 
a year? At the same time, the Miscel- 
laneous Estimates had been increasing for 
Years past in such a manner as to excite 
serious disquietude ; and, following the 


analogy of private life, if there were a} 


year in which, owing to some calamity, 


the expenditure was larger than usual, | 


that was not the ycar selected for purchas- 


ing expensive articles of taste and Juxury. | 


In this country the Government ought to 
be very cautious in incurring such expendi- 
ture, the more so as it was well known 
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done. He did not much like to meddle 
with a Vote of £2,000 a year, as it was a 
small sum, and did not signify much, but 
he thought that this was one of the most 
foolish of all the foolish Votes that had 
been proposed in the Miscellaneous Esti- 
mates. 

Mr. BERESFORD HOPE said, that 
the speech of the hon. Member for West 
Surrey answered itself, because, if in old 
country houses historical pictures were laid 
in rooms over the stables, upon their faces, 
what would seem to be required was, some 
commodious gallery where they might be 
hung with their backs to the walls, and 
where everybody might see them. 

Mr. CONINGHAM said, that he opposed 
the grant upon two grounds; not because he 
objected to the collection of genuine por- 
traits of celebrated personages—for he 
should be the last to grudge money for 
such an object—but, because we had ample 
machinery for the purpose already existing 
at the National Gallery, and because he 
absolutely objected to the appointment of 
a totally irresponsible body of trustees, 
/some of whom—especially the professional 
trustee—had proved themselves unworthy 
of the public confidence. In the discussion 
of this Estimate they had been told that 
there was no room in the National Gallery, 
but he maintained that there was ample 
space in that building if the Royal Aca- 
demy were turned out of that portion of it 
which they at present occupied—a re- 
sult which the Government were almost 
pledged to accomplish. Ie complained of 
the tone which had been adopted by the 
Chancellor of the Exchequer, in reply to 
his observations, carping at him as im- 
peaching the character of Sir C. Eastlake. 
He begged to say he had done nothing of 
the kind. Sir C. Eastlake was a public 
officer, receiving public pay, and he (Mr. 
Coningham), as a representative in Parlia- 
ment, took upon himself to impugn the 
public administration of that officer, and 
he maintained that he had clearly and sa- 
| tisfactorily shown that he was wanting in 
those qualifications which fit a man to oe- 
‘eupy a post of such serious responsibility. 
He was borne out in this view by a great 
Parliamentary authority—the late Mr. 
Ilume—who said that he was a man who 
did everything, and who directed every- 
thing, and that it was no wonder, therefore, 
that everything was doue in the strangest 











that, buy what they would, or build what} manner. But more than this, Sir C. East- 
they would, every soul in the country next |lake had himself borne testimony to his 
year would find fault with what they had | own incompetence, when he stated before 
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the Select Committee, in 1853, with refer- 
ence to the purchase of the Holbein por- 
trait, that it was such a mistake as he 
should hardly suppose that a person whom 
he should assume to be fit for the director 
of a national gallery would make. He 
hoped that they should hear no more about 
Sir Charles Eastlake being an amiable 
man. [The CHANCELLOR oF THE Excue- 
QuER: I did not say he was an amiable 
man.] Some one on the Treasury bench 
had met him with that argument. He 
(Mr. Coningham) looked upon Sir Charles 
Eastlake as a public man, and when he 
made such an error as the Holbein pur- 


chase, and as sending a Commission to Paris | 


to purchase a spurious Titian, which had 
been hawked about London for years, he 
contended that such proceedings were open 
to comment and to blame, He was told 


that, already, a secretary had been ap- | 


pointed for the portrait gallery, at a salary 
of £100 a year, and he had no doubt that, 
gradually, other officers would ercep in, 
until a considerable expense was entailed 
upon the country. 
appeal to the Committee, as the guardians 
of the public purse, to resist this grant, 
and to show to the Government, and to 
those who advised the Government in these 
matters, that a stop must be put to this 
system of irresponsible and useless expen- 
diture. 

Mr. DISRAELI: I must say, Sir, that 
I think that the remarks of the hon, Gentle- 
man who has just sat down are unfounded 
in fact and are erroneous in theory. The 
truth is that the hon. Gentleman has 
ereated a peculiar theory respecting Sir 
C. Eastlake, which influences all his opin- 
ions and distorts the conclusions of a clear 
and accomplished mind, which otherwise, 
iam sure, upon these subjects would be 
most instructive to the Committee. Sir C. 
Eastlake has little to do with this ‘* mise- 
rable Vote,”’ as it has been ealled, beyond 
exercising the influence which is exercised 
by any other trustee—[Mr. Conincnam : 
He is the professional trustee.] We really 
don’t inquire when we meet in that room, 
whether a gentleman is a duke or a pic- 
ture dealer, or the regulator of a gallery ; 
but only whether he displays such an 
amount of taste and knowledge as _ will 
enable us to come to a satisfactory result. 
Sir C. Eastlake is only one of those trus- 
tees named by the Treasury to carry into 
effect the decisions of Parliament. It is 
very easy, no doubt, at this time to raise 
a protest against the expenditure of any 


Mr. Coningham 


He, therefore, would | 
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| pattie money, even for the purposes of 
enlightenment and education, for we are 
unhappily engaged in a very great strug. 
gle. We have before us a conjuncture 
| of a magnitude which, with our alarmed 
|imaginations, it is not very easy to con- 
| ceive, and I agree that we ought to hus- 
band our resources and to be careful how 
we yield to appeals for devoting the pub- 
lie money to any other object than to 
maintain the existence of our empire and 
the glory of our country. At the same 
time, however, let us look at this question 
in that fair commoti sense manner in which 
| we view the ordinary business of life. Now 
what was the origin of this Vote and of 
‘this Commission ? An Address was moved 
‘and carried in the other House by Earl 
Stanhope, and her Majesty having re- 
turned a gracious reply to it, it beeame the 
duty of the Government to carry it into 
effect. The object of that Address was 
one which all must agree will, if well car- 
ried out, be of the greatest advantage to 
the country. It is to gather into one eol- 
lection the names of all those who have 
illustrated our history, and whose names 
have become household words with all 
good Englishmen. However worthy of 
attack the hon. Gentleman may think Sir 
C. Eastlake, I cannot but consider that 
when the Government chose the members 
of the Commission they very properly 
placed upon it his name, as he is a gen- 
tleman of great knowledge and great taste, 
and one who brought to the Commission the 
high authority of his official position. But 
Sir C. Eastlake has not exercised any 
more influence over the proceedings of the 
Commission than any other member ; in- 
deed, I should say less. You must reeol- 
lect that we have on that Commission 
such men as the Marquess of Lansdowne, 
Mr. Macaulay, Mr. Sidney Herbert, and 
Sir Francis Palgrave, who bring to the 
discharge of their trust a very extensive 
knowledge of the subjects connected with 
the intended co'lection. The hon. Gentle- 
man argues this question as if our aim 
was to make a collection of fine pictures, 
but the gallery does not pretend to be 
anything of the sort. Its value depends 
on the authenticity of the portraits, and 
it is necessary, therefore, that there should 
be on the Commission persons qualified not 
only by their knowledge and study of works 
of art, but also by their command over 
all those sources of information by which 
the authenticity of historical portraits 1 
to be decided, to take care that the publie 
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are not deceived. Sir C. Eastlake’s opin- 
jon has always been most valuable, but it 
has not been obtrusively put forward, 
nor has it been predominant. Many of 
the points into which we have to inquire 
before determining on the acquisition of 
pictures have been such as Sir C. East- 
lake would possess no more special know- 
ledge about than any other well-educated 
and accomplished man. The opinions of 
the noble President and of Mr. Macaulay 
on these points would be as valuable as 
those of Sir C. Eastlake ; and Earl Stan- 
hope, with a sufficient knowledge of art, 
but with a profound historical knowledge 
and an acquaintance with the details of 
collections, has exercised a greater influ- 
ence over the Commission than Sir C. East- 
lake. The hon. Gentleman calls this a tri- 
fling miserable Vote; but it really is not, for 
it is a sufficient Vote. It never was in- 
tended that the public purse was to be open 
suddenly to collect together a considerable 
number of portraits; it was always as- 
sumed that there would be so much sym- 
pathy with the objects of the Commission 
that many persons in possession of por- 
traits of historical value, animated by this 
national idea, would present them to the 
nation. That calculation has been found 
to be perfectly correct, and though the 
Commission has not been long in exis- 
tence, very many interesting portraits have 
been offered to the country by individuals 
and families. 1 don’t know whether the 
whole of the £2,000 voted last year has 
been spent yet, but if it has I am sure 
it has been expended with the greatest 
care. No purchase has been made with- 
out the utmost search and reflection, and 
when the gallery is open the public will 
see that a great result has been obtained 
at a very small expense, not only because 
our limited funds have been expended with 
admirable judgment, but also because the 
public sympathy with the objects of the 
Commission has been excited, and valuable 
treasures have been offered gratuitously 
to the gallery by our fellow-subjects. It 
was with great pain that I heard the hon. 
Gentleman speak in a very contemptuous 
tone of the Chandos portrait of Shak- 
speare, which has lately come into the pos- 
session of the country, as not being worth 
£10. I won’t say a word as to its value 
as a work of art, though others, whose 
opinions stand very high, have entertained 
a very different estimation of its value,— 
but the Chandos Shakspeare has for a 
long period of years been looked upon as 
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a memorable and interesting picture, and 
no doubt, very valuable. Whether it be 
worth £10 or £1,000, it didn’t cost the 
country one shilling. It was munificently 
presented to the country by one who was 
long a Member of this House, and who 
will always be recollected with interest as 
a most accomplished patron of art, and a 
man of most refined tastes, who purchased 
it at the Stowe sale for £1,000. It was in 
consequence of the existence of the Commis- 
sion that the Earl of Ellesmere presented 
that portrait to the nation. We have been 
in existence now for about a year, and we 
have acquired a considerable number of por- 
traits infinitely more valuable in the aggre- 
gate than the £2,000 which has been voted 
tous. I don’t think that the public funds 
could have been spent in a more judicious 
manner. Knowledge, taste, and experi- 
ence have been combined to form a gallery 
which will be of the greatest advantage 
to the public. We owe much to Sir C. 
Eastlake, but more to the devotion and 
assiduity of our valuable chairman, who 
has given up his whole time to the duties 
of the Commission. Although, therefore, 
we may have arrived at a moment of 
danger in the public fortunes, I hope the 
Committee will not give way to an appeal 
to blot out a Vote of this kind—moderate 
in amount and very effective in its results. 
Surely there is higher game to fly at than 
a Vote of this sort. I know that I speak 
of these subjects quite as an unlettered 
man. I do not pretend to decide whether 
the Chandos Shakspeare is worth £10 or 
£1,000 guineas. I know that there is 
no character with whom competition is 
more to be dreaded than an amateur di- 
lettante. 1 should not venture on assert- 
ing the authenticity of a Correggio, or dis- 
puting with such an amateur the Corre- 
giocity of a picture. I have, however, 
exercising such knowledge as | possess, 
ventured to give my humble opinion in 
such way as 1 thought would prove bene- 
ficial to the public ; and when the Gallery 
of Portraits is exhibited, I shall appeal with 
confidence to the verdict of the public on 
the result which has been effected by the 
labours of the Commission. The hon. 
Member for West Surrey (Mr. Briscoe) 
complains that the Committee is not con- 
sulted on the pictures to be purchased. 
If I had had the least knowledge that the 
hon. Member was so profound a master of 
art as he has described himself to be, I 
would, when I was abroad, and when I 
was applied to to allow my name to be 
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put on this Commission, not only have dis- 
claimed all title to the distinction, but 
suggested that the hon. Member for West 
Surrey should be named in my place. 
With great respect to the hon. Member, 
I, however, think that the particular pic- 
tures to be purchased is a matter for the 
members of the Commission sitting in 
council, rather than for a Committee of 
this House. As we have only been twelve 
months in existence we only possess two 
dirty garrets in George Street, and with 
great deference to the taste and the pro- 
found knowledge which the hon. Member 
for Surrey tells us his long study has 
given him in matters of art, I can assure 
him that there was no intention on the 
part of the housekeeper to prevent him in- 
specting our collection. le might have 
mounted to our dusty rooms, and he would 
have seen there the Chandos portrait ; he 
would have seen, too, a portrait of Dr. 
Mead, which I believe is of some interest; 
a portrait of Sir W. Wyndham in the 
robes of Chancellor of the Exchequer, and 
another of Sir Walter Raleigh, all of which 
have been acquired without any cost to 
the country. But it is totally impossible, 
while the collection is in its present stage, 
that it should be open to everybody who 
chooses to knock at the door, and step in 
to examine a picture, We have only had 
a year; but give us a lustrum, let us en- 
joy the benefit of this small Vote for five 
years, and then let us show you an exhibi- 
tion of portraits which will prove that we 
have not betrayed the public trust. You 
will then have what you have never had 
yet—the foundation of a gallery of por- 
traits in which you will sce all the eminent 
men who have made the character of this 
country—of English worthies on which the 
youth of the country can look and become 
worthies in their turn. I understand the 
object of a National Gallery of portraits to 
be, not to produce fine pictures, but au- 
thentic portraits of eminent men. In that 
spirit it was the Commissioners commenced 
their deliberations. The Commission num- 
bers among its members some of the best 
judges in this country, and it is only six 
months since we arrived at those condi- 
tions which are to regulate our acceptance 
and our purchase of pictures. If the hon. 
Member (Mr. Drummond) chooses to move 
for a copy of these conditions, I have no 
hesitation in saying that we shall offer no 
objection to their production. As I have 
just observed, our resolutions have only 
been come to within the last six or seven 
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months, and the consequence has already 
been that you have received in publie 
tribute—in donations from a sympathis- 
ing country, infinitely more in value than 
you have expended in public money, [| 
do entreat the Committee, therefore, not 
to be led away by the prejudices of the 
hon. Gentleman, excited on quite a dif- 
ferent subject, and not rashly and pre- 
cipitately to crash a project, humble in the 
claims it makes upon the public purse, but 
which in its results may be most important 
and highly conducive to the honour and in- 
terests of the country. 

CotoneL FRENCH said, that if he 
trusted his ears he should suppose the dis- 
cussion to turn on the respective merits of 
the hon. Member for West Surrey (Mr, 
Drummond) and Sir Charles Eastlake, in- 
stead of the formation of a National 
Portrait Gallery. For his part he agreed 
with those who thought the present was 
no time for such trifles as these. The 
Chaneellor of the Exchequer who now 
spoke in such duleet tones in favour of this 
Vote would, by-and-by, propose the in- 
crease of the income-tax on account of 
the wars in which we were engaged. He 
should certainly oppose the Vote. 

Mr. CONINGHAM, in explanation, 
denied that it had been his intention to 
make a personal attack on the Commis- 
sion; he only wished to expose the 
system. 

Motion made, and Question put,— 

“ That a sum, not exceeding £2,000, be grant- 
ed to Her Majesty, towards the formation, in the 
year ending the 3lst day of March, 1858, of the 
Gallery of Portraits of the most Eminent Persons 
in British History.” 

The Committee divided :—Ayes 85; 
Noes 31: Majority 54. 

Vote agreed to. 

(2.) £2,000, Cholera in the West 
Indies. 

Mr. W. WILLIAMS said, he wished 
to ask how long these Votes were to con- 
tinue? The present was the fourth during 
the last six years. He thought it high 
time this inquiry should cease. 

Mr. WILSON replied, that the inquiry 
was now drawing to a close, and that this 
Vote would probably be the last. 

Vote agreed to. 

(3.) £500, Works at Spurn Point, River 
Humber. 

Mr. A. SMITH said, he wished to ask 
whether, if the claims put forward to the 
fore shore on the part of the Woods and 
Forests were to be established, that De- 
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partment ought not to take upon itself the | but he recommended the right hon. Baronet 
repairs of the shore in return for the pecu- | to take such precautions as, if adopted in 
niary advantage they expected to derive ? | the first instance, would have saved a large 
Mr. ADAMS asked whether there was | part of the £22,000 which had been ex- 
jn existence any report upon these works | pended upon these works. Had any one 
subsequent to the letter from the Govern- | competent to deal with such matters been 
ment Engineer to the Sccretary of the| upon the spot when these breaches were 
Admiralty dated the 6th of May last, | first made by the sea, he believed that they 
which appeared in the Estimates, and from 'eould have been stopped at a cost of as 
which it seemed to him that the works| many hundreds as there had now been 
already erected at a cost of £22,000 were | expended thousands. A great deal of 
about to be abandoned, and that the autho- | damage was done by the delay which took 
rities were going to trust to the action of! place before the breach was repaired. 
the wind and the currents for the forma. | Vote agreed to. 
tion of a bank of shingle or sand. Hej (4.) £10,000, Additional Churches and 
also was desirous of calling attention to} Parsonage Ilouses. 
the fact that the letter to which he had re-| Mr. W. WILLIAMS said, be would 
ferred stated that if no breach occurred | divide the Committee against this Vote. 
£500 would be sufficient to meet the cur- | The Government very wisely withdrew last 
rent expenses. If, however, a gale oc-/ year the Vote which they had intended to 
curred it was not unlikely that the whole ask on this subject, and he thought that 
island and lighthouse would be swept, such a Vote would never have made its 
away, and therefore he wished to know | appearance again in the LKstimates. It 
what sum would be needed supposing that | was stated that this Vote was a contribu- 
a breach did oceur ? _ tion on the part of the Crown. Why, it 
Sir CHARLES WOOD stated that no’ was a contribution from taxes levied on the 
further report had been received, and he| people at large. The Crown had nothing 
could not give any very satisfactory or con-| whatever to do with it. The Crown did 
clusive opinion as to the security of the | not even contribute any part of those taxes. 
works. It was at present a matter of the | He was told, however, that the Secretary 
greatest uncertainty. No portion of the to the Treasury meant to make this pre- 
Vote had reference to any works on the tence—that the money was to be given out 
Island on which Spurn Lighthouse stood ; | of the proceeds of Crown property, com- 
that was under the superintendence of the| monly called the Woods and Forests. 
Trinity House ; and the works undertaken | Well, that property no more belonged to 
by the Government were intended to fill) the Crown than it did to the hon. Gentle- 
up two breaches in the bank which con-; man himself. The Crown had surrendered 











nected the island with the main land. 
These breaches were made three or four 
years ago. The smaller of them was com- 
pletely filled up, and the larger one was 
also pretty effectually stopped, when it 
was found that the sea was throwing up a 
new bank of sand directly in front of it, and 


it was now thought that the Humber would | 


be more effectually separated from the sea 
by this new bank than by any work that 
could be undertaken short of the formation 


of a breakwater, which would be a very | 


costly work indeed. It moreover appeared 
by the old reports of Mr. Smeaton that the 


same thing had occurred many years ago. | 
He did not, however, think that there was | 
any great prospect of a breach occurring | 
in the existing works, and would remind | 
the hon, Member that it was not usual to | 


present estimates for such contingencies. 
Loxpv HOTHAM said, he would give uo 

opinion as to the probability or improbability 

of a new breach being made in these works, 


| Catholics of Ireland, who were all without 


that property in consideration of receiving 
the allowance of the Civil List, and a very 
good bargain the Crown made by the 
exchange. Since Her Majesty’s accession 
to the throne the annual rental of the 
Woods and Forests had not exceeded, on 
an average of years, £150,000, whereas the 
Civil List amounted to £385,000 a year. 
He did not find fault with the exchange 
made by the Crown. He wished every 
prosperity to the Church, and he was glad 
at all times to hear of the building of 
additional churches and the formation of 
additional congregations, but he contended 
that no greater injury could be inflicted 
on the Chureh than the building of new 
churches out of the public taxes. The 
Dissenters never came to that House to 
ask for the public money for building new 
| chapels or churches. Neither the Estab- 
| lished Church of Scotland, nor the Free 
| Church of Scotland, nor even the Roman 
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property, relied on voluntary efforts alone 
for the support of their churches and were 
never found coming to that House for the 
public money for the building of their 
places of worship. The property of the 
Church of England was enormous in 
amount. No complete return had been 
made out of the many millions of money 
annually received from the property of the 
Church. Was it just, then, to ask that 
House to tax the people of this country 
for building churches and parsonage houses 
in, above all other places, this wealthy 
metropolis? He was acquainted with 
many parts of the metropolis which had 
built churches at their own expense, and 
provided sufficient church accommodation 
for the whole of the population. Even the 
Chureh in Ireland, which was in a declin- 
ing state, never came to that House to 
ask for money for the building of new 
churches. He therefore hoped that the 
Committee would resist this Vote, espe- 
cially when, as he had already observed in 
an earlier part of the evening, this country 
would have plenty to do with its money 
without building new churches with it. The 
noble Lord the Member for the City of 
London and the hon. Member for Surrey 
had that evening remarked upon the vast 
increase in the Civil Service Estimates. 
The noble Lord had told them that during 
the Premiership of the late Sir R. Pecl 
those Estimates amounted to £4,000,000, 
and that a few years before, while the 
Duke of Wellington was Premier, and in 
the last Session of an unreformed Parlia- 
ment, they were only £2,000,000. The 
Committee would be astonished to hear 
that the Civil Service Estimates for this 
year amounted to £7,465,878, and that 
those for this year exceeded those for 1856 
by £741,000. 

Mr. WILSON said, he would at once 
state the ground on which the Govern- 
ment had thought it their duty to propose 
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annual rental of which was £150,000, 
Besides that property the Government 
owned property which, when the leases fell 
in, would yield a clear annual income of 
£500,000. The Government also pos. 
sessed a variety of buildings—not less than 
147—used for public purposes, including 
the Customs and Inland Revenue, which 
brought about the Metropolis a large 
population, and therefore rendered neces. 
sary additional church accommodation in 
the Metropolis. The origin of this Vote 
was this:—There had been a great want 
of accommodation in the new parts of Lon- 
don within the last few years. [Mr. W, 
Wittiams : In what part?] In the new 
parts of London ; he could not exactly say 
where, But it was a notorious fact that 
in the north-western and in the new parts 
of London there was a great want of chureh 
accommodation. Under these circum. 
stances the large proprietors in London 
were appealed to for donations for the 
building of new churches. The Marquess 
of Westminster was applied to, and he put 
his name down for £10,000. The Duke 
of Bedford was applied to, and he put his 
name down for £10,000. Now, as the 
Executive Government was also a large, 
and, in fact, the largest proprietor in the 
Metropolis, it was thought but fitting that it 
should contribute £10,000 for the building 
of new churches, which it was to the in- 
terest not only of the inhabitants, but to 
the holders of property and to the publie 
generally, should be built where there was 
no church accommodation. The Executive 
Government felt that as they were landlords 
it was their duty to fulfil the ordinary 
duties of landlords. This was not the first 
oceasion on which the House was asked to 
grant money for the building of churches 
on Crown property. Votes had often been 
asked for the building of new churehes to 
accommodate those employed in the Cus 
toms as well as those engaged in the Coast- 





this Vote. There might be differences of 
opinion as to the policy of Government | 
holding such a property as that of the} 
Woods and Forests, but he thought there | 
would be no difference at all—at least the | 
principle had been acknowledged by the 
House on several occasions—that if the_ 
Government or the Crown held property, | 
the Government or the Crown was bound | 
to discharge the duties attached to pro-| 
perty. The hon. Gentleman appeared to | 
have altogether lost sight of the fact that | 
within the precints of the Metropolis the | 


guard service. The only ground on which 
this Vote was asked for was, that within 
the Metropolis the Crown was a large 
owner of property, and that it was to the 
interest of the Crown that it should faith- 
fuliy discharge the duty of a proprietor by 
providing for the spiritnal wants of those 
who dwelt upon its property. 

Sir JOHN PAKINGTON said, he beg- 
ged to tender his thanks to the Govern- 
ment for having included this Vote in the 
Estimates, as it was one which, after the 
statement of the hon. Gentleman, the Se- 


Government possessed property the net | cretary to the Treasury, every one must 


Mr. W. Williams. 
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impossible to be resisted. The hon. Mem- | take away from her that which she already 


ber for Lambeth seemed to think that the 
Secretary to the Treasury was very much 


taken by surprise because he could not at. 
once answer in what part of the Metropolis | 


the proposed chureh accommodation was 
needed ; but he suspected that the hon. 
Member himself would have been far more 
perplexed if the Secretary to the Treasury 
had reversed the question, and had asked 
him to say in what part of the Metropolis 
additional church accommodation was not 
needed. He believed that the population 
of this Metropolis was increasing at the 
rate of 60,000 a year, and not only out- 
growing all the existing churel accommo- 
dation, but also all the means of supplying 
new. For his own part, he thought that 
the Government were only performing an 
act of duty in asking for this Vote, and 
he should not object in future years to see 
the sum increased. 

Mr. GILPIN said, that the Secretary 
for the Treasury had stated that the Go- 
vernment held property for the Crown. 
Now, that property was not held for the 
Crown, but it was public property, and the 
hon. Gentleman went on to say that it was 
only proper to do with respect to that pro- 
perty what was done by the large land- 
holders in London. Now, the two cases 
appeared to him to be entirely distinct from 
each other. Those landholders held their 
property to their own use, and were respon- 
sible to themselves alone ; but the property 
to which the hon. Gentleman had referred 
was held on behalf of the nation, which 
contained persons of many different reli- 
gious persuasions, and that being so it 
appeared to him to be inconsistent with the 
true principle of religious liberty to apply 
any of the money which arose from that 
property to the furtherance of any parti- 
cular sect. Therefore, regarding the Vote 
as an infringement of the principles of 
religious liberty, he should give it his most 
strenuous opposition. 

Mr. WHITESIDE said, that the hon. 
Member for Lambeth had stated that the 
Church of Ireland, although in a deelin- 
ing condition, never came to Parliament 
for assistance. It was true that they never 
asked for a grant; but one reason for that 
was, that they were well aware that it 
would not be given to them. Not only 


practically was nothing given to them, 
but, acting upon the principle laid down 
by Lord Melbourne, that Protestantism was 
to get heavy blows and great discourage- 
ment, attempts were constantly made to 





possessed. During the present Session 


‘no less than £12,000 a year had been 


taken from the property of the Church in 
Ireland, and Parliament had done this at 
a moment when there were applications 
to the Keclesiastical Commissivners for 
grants in aid of new churches to thrice that 
amount. It was not true that the Church 
in Ireland was declining, for in his own 
neighbourhood six or seven churches had 
been built. As to the Vote itself, he 
considered it a virtuous and proper Vote, 
and he was surprised, therefore, at its 
being proposed by the Treasury, because 
many of the Votes proposed by them had 
been most improper Votes. He could not 
agree that it was an infringement of any 
principle of religious liberty; but, on the 
contrary, it was very desirable that faci- 
lities should be afforded to the inhabitants 
of the metropolis fur worshipping on the 
Sabbath day. 

Mr. MONCKTON MILNES said, he 
should support the Vote on grounds of 
social economy. It was most natural that 
in making any addition to the population 
of a parish, and after building a certain 
number of houses, a chureh should also be 
built. It appeared to him to be a simple 
ease of the owner of property using that 
property to the best advantage. 

Mr. AYRTON said, he looked upen 
the Vote as being objectionable. The 
question depended upon whether that 
House was or was not a trustee of this 
property for the benefit of the whole na- 
tion, and if they were, then they had no 
right to apply any portion of it to build 
churches for any particular place. It was, 
moreover, a very important question whe- 
ther there was any necessity to grant any 
money at all, and he was satisfied that if 
the Church property in the Metropolis it- 
self were properly managed, there would 
be more than enough to provide acecom- 
modation for all persons belonging to the 
Established Church. [He might point to 
the churches empty, and the clergy with- 
out employment in the City, and ask why 
both were not removed to the newer parts 
of the Metropolis, whither the population 
had gone? Again, there were large es- 
tates in London, such for instanee as the 
Finsbury estate, which would be shortly 
worth £30,000 a year, and which had 
been rendered valuable solely by the in- 
crease of population, and yet the proceeds 
of that property were taken possession of 
by a body which Parliament had thought 
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proper to appoint, and distributed in every 
part of the country from which applica- 
tions for assistance might come. If Par- 
liament were to lay down the principle of 
withholding all such grants as the pre- 
sent, the abuses which existed in the pre- 
sent management of Church property would 
be forced upon the notice of Parliament 
and the attention of the country, and then 
they might be redressed; but there was 
no hope of that being done so long as 
Parliament continued to vote these grants. 

Mr. PACKE observed, he was surprised 
that any objection should be made to the 
Vote, and he hoped the Committee would 
agree to it. 

Sm FRANCIS BARING said, he wish- 
ed to state the reasons which induced him 
to vote in favour of this grant. There 
had been great voluntary efforts and large 
subscriptions on the part of landed pro- 
prietors in London. The largest proprie- 
tor, however, was the Crown. If the he- 
reditary revenue existed the Crown would 
be, no doubt, called upen for a contri- 
bution. The question was, did the com- 
pact made with the Crown by Parliament 
release Parliament from the obligation in 
this respect, which rested with the Crown? 
He (Sir F. Baring) believed it did not. 
Was property relieved from its duties and 
liabilities because it was in the hands of 
the Crown? This was a contribution on 
the part of the nation and the Crown, and 
in former times the Woods and Forests 
would have granted this money without 
coming to Parliament. The present was 
much the better mode, and he trusted that 
Parliament would enable the Woods and 
Forests to perform those duties which, as a | 
great landed proprietor, the Crown could not | 
be relieved from the duty of discharging. | 

Mr. BRISCOE said, he thought that) 
the application might fairly be made to 
the large amount of property belonging 
to the see of London without coming to 
the public Exchequer for money for church | 
accommodation. There was in Surrey a 
Diocesan Building Society, to which he | 
was a contributor, and the House might) 
next be asked to subscribe to that fund. 
But, was there this want of chureh ac-| 
commodation? He sometimes attended 
churches in the east of London, where | 
the congregations were very small, and 
yet, although there were Westminster Ab-. 
bey and St. Paul’s, it had been thought 
advisable to have recourse to Exeter Hall. | 
He entertained great doubts of the justice | 
and policy of this Vote, 


_ . Mr, Ayrton 
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Mr. LABOUCHERE said, he felt bound 
to state, as reference had been made to 
the property of the see of London, that 
Bishop Blomfield subscribed to this very 
fund no less a sum than £5,000. 

Mr. BEALE said, that landowners fre- 
quently subscribed towards the erection of 
churches, in the hope that the value of 
their lands would be thereby enhanced, 
If it were said that the value of the pro. 
perty of the State would be also enhanced 
by the building of new churches, that was 
an intelligible ground for voting this 
money. But the Secretary to the Trea- 
sury did not know where this property 
was situated, and unless he heard better 
reasons for this Vote he should divide 
against it. 

Tue CHANCELLOR or tne EXCHE.- 
QUER said, he believed it would be diffi. 
cult to define the position of the very ex- 
tensive property belonging to the Crown; 
but in the neighbourhood of the Regent’s 
Park and in the suburbs of the Metropolis, 
the Crown was a large proprietor. In 
these suburbs a large population was grow- 
ing up, and it was most desirable that 
new churches should be built in these dis- 
tricts. 

Mr. DRUMMOND remarked, that he 
was strongly of opinion that this was not 
the best way of considering the spiritual 
destitution of the people. For the econ- 
venience of the clergy and the rich a very 
bad custom had been adopted by lumping 
a great many services together, instead of 
separating the morning prayer from the 
Litany, and both from the Eucharist. The 
present morning prayer consisted, in fact, 
of three distinct services, which ought to 
be celebrated at different periods of the 
day. Toleration at present was confounded 
with the support of the Church of Eng- 
land alone ; but he would rather see a grant 
to other churches, in addition to this Vote 
of £10,000 for the Established Chureh. 
There could be no doubt there was great 
spiritual destitution in London. The Crown 
was the owner of a great deal of property 
in London, much of it situated in the worst 
and most depraved districts. He believed 
that a great inerease of spiritual aecommo- 
dation was necessary, and, although the 
present Vote was not the best way of sup- 
plying the want, he would not oppose the 
grant. 

Mr. COX said, that the noble Lord at 
the head of the Government had an- 
nounced his intention to bring in a Bill for 
The noble 
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Lord said he would bring in a Bill in a 
short time, and when he was asked what 
‘a short time’ meant, he said ‘during 
the present Session.’ The Session was 
now nearly at an end, and there was at 
present no proof that it was the noble 
Lord’s intention to bring in such a Bill. 
The present Vote, on the contrary, looked 
very like achureh rate in a different form, 
and though he was a member of the Esta- 
blished Church he should oppose it. If 
the Committee voted this £10,000 for 
churches for one sect they would make 
other sects pay for it. Why should not 
Dissenters and Roman Catholics come to 
Parliament for money wherewith to build 
churches? He had been for two years 
ehurchwarden of a church which would 
hold 800 or 900 persons, and he could 
assure the Committee that the largest con- 
gregation consisted of seventy-five persons 
at the morning and twenty-five at the 
afternoon service. Could it be said that | 
there was a want of church accommoda- 
tion when in the city of London there were 
seores of churches that would hold thou- 
sands and were only frequented by hun- 
dreds, and scores of rectors who got 
£1,000 a year for preaching in empty 
churches? It was said that as the Crown 
possessed property it ought to contribute 
like other landowners. But every one 
would admit that a Roman Catholic pro- 
prietor would have a right to contribute 
towards Roman Catholic places of worship 
alone and so of proprictors of other sects. 
If the Roman Catholics or the Baptists 
came to that House and asked for £4,000 
or £5,000 for new churches, would they get 
it? The property belonged to the nation, 
for the benefit of all sects, and it could 
not be properly appropriated towards any 
one sect unless Parliament was prepared 
to make similar contributions towards other 
Churches. 

Mr. HADFIELD said, he would eon- 
tend that, in proportion as Parliament 
made provision for the building of churches 
throughout the country, in the same pro- 
portion would a check be placed upon the 
liberality of individual members of the com- 
munity in promoting that object. There 
were in the United Kingdom between 
25,000 and 30,000 places of religious 
worship, in the erection and maintenance 
of which no assistance had been derived 
from the State, and he could not help 
thinking that it was in the highest degree 
mean and shabby, that that which was the 
Wealthiest denomination of Christians in 
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this country should come to ask the House 
of Commons for a grant of £10,000 to be 
paid out of the public taxes for the pur- 
| pose of church extension. Did the Com- 
| mittee believe that the Marquess of West- 
| minster and the Duke of Bedford were 
‘the only churchmen who would contribute 
| their £10,000 each? Let the Chureh be- 
| ware of placing itself in the position of a 
favoured sect, or they would soon have a 
controversy of another sort—a controversy 
which would shake the Church to its very 
basis. 
Motion made, and Question put,— 
“That a sum, not exceeding £10,000, be 
granted to Her Majesty, as a contribution, in the 
year ending the 3lst day of March, 1858, on the 
part of the Crown, towards the Fund of the Lon- 
don Diocesan Church Building Society, for build- 
ing additional Churches and Parsonage Houses,” 


The Committee divided :—Ayes 97; 
Noes 56: Majority 41. 

Vote agreed to. 

(5.) £10,300, Fortifications at Corfu. 

Mr. WISE said, he would take that oc- 
casion of asking in what the nature of our 
relations with the Ionian Islands consisted; 
whether they were to be regarded as an 
English colony, or simply as a republic 
under British protection. He should also 
like to hear from the Government some 
explanation of the Vote before the Com- 
mittee, inasmuch as he was not quite 
aware whether the fortifications, for the re- 
pair of which it was to be granted, were to 
be maintained for the purpose of protect- 
ing the Corfuites against us, or us against 
the Corfuites. 

Mr. LABOUCHERE said, he hardly 
need inform his hon. Friend that the Ionian 
Islands constituted a separate State, un- 
der British protection, or that it was 
looked upon as a great advantage in a 
national point of view that we should 
continue to occupy the important military 
position which those Islands afforded. The 
maintenance of the necessary military es- 
tablishment consequent upon our occupa- 
tion of that position necessarily entailed 
a considerable amount of expenditure, but 
it had not been deemed just, inasmuch as 
that expenditure was incurred for Impe- 
rial objects, to impose the entire of it 
as a burden upon the inhabitants of those 
Islands. An arrangement had, however, 
been entered into with them some years 
ago, in accordance with which they had 
guaranteed the annual payment of a sum 
of £25,000 into the British Exchequer 
towards defraying the charges incident to 





our outlay in that quarter for military pur- 
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poses. The money was required for clear- 
ing away a number of old rubbishy forti- 
fications, which were not only no longer 
necessary now, but were so many absolute 
impediments to sanitary arrangements and 
commercial facilities. The state in which 
these crowded fortifications remained in 
the Ionian Islands was really a disgrace 
to this country, and their removal had been 
recommended by our engincers as essenti- 
ally necessary for maintaining the strength 
of the really useful portions of the fortifi- 
cations at Corfu, and for the sanitary im- 
provement of the town. 

Mr. W. WILLIAMS said, he thought 
that the right hon. Gentleman in suggesting 
the necessity of these works in a sanitary 
point of view, had adduced the best pos- 
sible reason why the inhabitants of Corfu 
should pay for them. Ile thought it most 
probable that the fortifications were erected 
to protect us against the lonians, as it 
was impossible to have more deadly foes 
than the Ionian Islanders had shown them- 
selves to this country. He thought the right 
hon. Gentleman (Mr. Labouchere) was the 
only person in the House who believed that 
it was any great advantage to this country 
to have possession of those islands. We 
were pledged to maintain a large military 
force there, and of what value was the 
place to us? At the treaty of Vienna, 
most, if not all, of the European Powers 
refused to have anything to do with the 
protectorate of the Ionian Islands, and 
they went a-begging, as it were, until at 
last this country generously took them 
under its protection. 

Mr. LABOUCHERE said, he would 
beg to reiterate the statement that the 
removal of the old and useles part of the 
fortifications was absolutely necessary for 
sanitary purposes and for maintaining the 
strength of Corfu as a military position, 
and he would at the same time remind 
the hon. Member for Lambeth that a much 
higher authority than either he or him- 
self (Mr. Labouchere) had declared how 
important it was that we should continue 
to hold possession of Corfu. 

Mr. BENTINCK said, he would also 
take leave to controvert the statement made 
by the hon. Member for Lambeth that this 
country had no more deadly foes than the 
inhabitants of Corfu. [Mr. Wituiams: 
Than the inhabitants of the Ioniati Islands. } 
He believed there never was a more 
complete misapprehension than that under 
which the hon. Member appeared to labour, 
for the people of Corfu were in a remark- 
Mr. Labouchere 
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able degree peaceable and well disposed to 
this country, and what had led to dis. 
turbances there were the mischievous ef. 
forts made by a few English malcontents 
and grumblers to engraft the English con. 
stitution on a garrison town. 

Mr. STAFFORD said, he thought if 
any fault was to be found with the Vote it 
was that it was rather too small than other. 
wise. The hon. Gentleman (Mr. Williams) 
had obviously taken his opinion of the 
Tonian Islands from certain statements— 
erroneous, as he (Mr. Stafford) believed— 
which recently appeared in some of the 
publie prints. He would avail himself of 
that opportunity of paying a tribute of 
admiration and gratitude to one whom he 
did not think that House or the country 
had appreciated as he deserved to be. He 
alluded to Sir H. Ward, the former Lord 
High Commissioner. He thought the man- 
ner in which that gentleman had main- 
tained the perfect tranquillity of the islands 
in the defenceless state in which they were 
left during the last war, with Athens on 
the one hand and Albania on the other, 
proved him to be a man who deserved well 
of his country. If during so extremely 
difficult a period he had been instrumental 
in mitigating or quelling any disturbances 
that might have taken place, he would 
have been the subject of eulogy in that 
Hiouse. But he deserved the higher eredit 
of having prevented all disturbances what- 
ever, and maintained complete tranquillity 
and obedience to the law throughout a 
very serious crisis. He (Mr. Stafford) had 
stated these facts of his own knowledge, 
he having been twice in the Ionian Islands 
during the war; and, though he held poli- 
tical opinions different from those of Sir 
H. Ward, he could not help paying that 
tribute of admiration and gratitude to 
him. 

Mr. LABOUCHERE said, he entirely 
concurred with the hon. Member for North- 
amptonshire (Mr. Stafford) in feeling 
that a debt of gratitude was due from 
this country to Sir H. Ward for the ability 
displayed by him under very trying eir- 
cumstances in the Ionian Islands. Some- 
thing had been said in that House as to 
the present state of feeling in the Ionian 
Islands, which he thought was exaggera- 
ted, for he had received from his right hon. 
Friend Sir J. Young, the present Lord 
High Commissioner, a despatch apprising 
him of the termination of the legislative 
Session, and he (Mr. Labouchiere) believed 
it was the first time since the constitu 
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tion was established there that it had not 
been found necessary to cut the Session 
short by a prorogation. Some very use- 
ful measures had been passed, and the 
Session had terminated in a peaceable and 
satisfactory way. It was true that some 
violent language had been used in the 
course of a debate, but he believed that 
was much exaggerated by the reports in 
some of the newspapers. He certainly 
thought the Assembly had behaved better 
during the past Session than it had done 
for some years, and that great credit was 
due to Sir John Young for the manner in 
which he had discharged the functions of 
his office. 

Vote agreed to; as was also, 

(6.) £2,000, Testimonial to the Duke 
of Wellington, Phenix Park. 

£10,500 for the purchase of a Chapel 
in the Rue d’Aguesseau, at Paris, for the 
use of the British residents and visitors in 
that city. 

Mr. WISE said, he was desirous of call- 
ing the attention of the Committee to the 
fact that the chapel had been already pur- 
chased and £2,000 advanced from the civil 
contingencies on account of its purchase. 
He must enter his objection to the princi- 
ple upon which that had been done. A 
contract had been entered into, and money 
paid on account, without the sanction of 
Parliament having been first obtained. 
The facts, he said, connected with the 
chapel in question were these: It was 
erected some years ago by Bishop Lus- 
combe, at a cost of £6,000, and it was 
distinctly understood at the time, that after 
he had repaid himself that sum he was 
to transfer the building to the British Em- 
bassy. The bishop, on becoming an old 
man, changed his mind, and offered to let 
the British Government have the chapel in 
consideration of his receiving an annuity of 
£1,000. The British Government having 
declined that offer, a gentleman in Paris 
accepted it, and, Bishop Luscombe dying 
six months after the transaction had been 
completed, the gentleman in question got 
the chapel for £500. The Bishop of Lon- 
don applied to the Earl of Aberdeen to 
make this purchase in 1846, and a Trea- 
sury Minute, dated February 4, 1846, 
stated that their Lordships were of opinion 
that strong objections existed as to the 
propriety of the Government buying the 
property on any terms, and that if a suit- 
able building for divine service was neces- 
sary the funds should be provided under 
the 12th section of the 6th of Geo. 1V., 
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e. 47. The former Lord Cowley and the 
Earl of Aberdeen both pressed the late 
Sir Robert Peel to reconsider that Minute, 
and there was a second Minute to the effect 
that the Treasury saw no reason to modify 
the opinion previously expressed. In 1849 
the Marquess of Normanby communicated 
with the noble Lord at the head of the Go- 
vernment on the subjeet, and a long corre- 
spondence passed between them. On May 
7, 1849, the Marquess of Normanby wrote 
that as M. Chamnier, the purchaser of the 
chapel, had asked the exorbitant sum of 
£10,000, the possibility of treating was at 
anend. On the 28th of October, 1850, 
the Marquess of Normanby wrote that as 
the Rev. M. Chamnier required £10,000, 
he did not pursue the matter further. He 
had shown the opinions of the Treasury in 
1846 and of the Marquess of Normanby in 
1850 as to the principle and the price. 
Her Majesty’s Government, in taking the 
course which they had adopted, had in re- 
ality superseded a well-known Act of Par- 
liament. The Act provided that if any 
English subjects in any city, town, or port, 
desired a chapel, hospital, or cemetery, 
they should show their desire by subserib- 
ing a certain amount, and Her Majesty’s 
Government would then advance the other 
moiety. That was a principle which he 
could understand, and a few years ago the 
English at Paris understood it. They had 
a meeting, and suggested that if Her Ma- 
jesty’s Government would advance £3,000 
they would find £3,000. If that had been 
done the Act of Geo. IV. would have come 
into operation, and the House of Commons 
would have had nothing to say upon the 
subject. Since the Act of Geo. IV. they 
had paid £218,820 in these foreign chapels. 
From 1844 to 1857 the Vote had inereas- 
ed from £4,000 to £8,000 for consular 
chapels, exclusive of special Votes for 
chapels at Constantinople. He must say 
conscientiously that the present system of 
having the service at one time in the draw- 
ing-room and at another time in the dining- 
room must be a source of constant annoy- 
ance to the embassy and of discomfort to 
the English residents. But then came the 
question whether they were bound to pro- 
vide church accommodation for all the Eng- 
lish who chose to go abroad. At the chapel 
now contracted for there had been a custom 
of charging a franc, or some small sum, 
for admission of the English nobility and 
gentry. It was no more than was done in 
London. Seats which were free were gene- 
rally attached to mansions, or farm-houses, 
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or other dwellings in the country, but he ap- 
prehended the great mass of the population 
of the metropolis rented their seats, and 
contributed voluntarily to the support of 
their churches. It seemed very unfair to 
ask the Committee to vote £10,500 for 
the specific accommodation of the most 
wealthy, the most elegant, and the most ac- 
complished of our countrymen who went to 
live at Paris. When they considered what 
an embassy chapel was, that some of those 
who attended attached less importance than 
ordinary to religious duties, that many 
others went there, to his knowledge, to 
make assignations, they ought to pause 
before they voted away the public money. 
He would answer for it that the religi- 
ous of the English community did not 
go to the English Embassy chapel, but 
to other places where the religious instruc- 
tion was of a very different character. It 
was high time that they should look after 
these sort of Votes. The house expenses 
at Paris were £2,725 ; the salaries of the 
embassy came to about £20,000 ; and they 
had already paid £89,000 for the ambas- 
sador’s house. There was a chapel already 
in the Champs Elysées capable of holding 
600 or 700 persons, and yet they were 
ealled upon to pay the large sum of 
£10,500 for another chapel at Paris. Ile 
wished to ask why the opinion of the 
House was not taken last year? He hap- 
pened to know that in March, 1856, the 
owners of the chapel were asked by the 
Government to sell it, and the price was 
then £9,000. He wanted to know why it 
was now £10,500? He was also informed 
that the chapel was sold to an American, 
and after the purchase the pressure on the 
British Ambassador was so great that legal 
proceedings were threatened. Some old 
projet de loi, or something of that sort, 
was brought into operation, by which the 
person who held the chapel was put into 
great difficulties. Some ancient will or 
agreement of Bishop Luscombe was brought 
against him, and the American gentleman 
was obliged to give up his purchase. He 
should like to hear further details of this 
little story which he had picked up in Paris. 
The Government might make contracts and 
payments out of civil contingencies in cases 
of emergency and sudden calamity, and 
the House would meet them generously and 
liberally ; but this question had been ho- 
vering over them for ten years. He had 
been on the watch five or six years, and he 
deemed himself specially ‘‘ done’’ when he 
found the money was paid, the bargain 
Mr. Wise 
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made, and the Bill presented for payment, 
The Treasury ought to be the great check 
upon the public expenditure, and proceed. 
ings of this kind must have a tendency to 
diminish, if not to destroy, confidence jn 
the Treasury. They were told by high 
authority that the notion of confidence did 
not exist in the British constitution, that 
they must not have confidence in any one, 
and that it was the business of everybody 
to look to details. But he found that that 
was almost impossible. Perhaps the only 
way was to adopt the views of some of the 
Members of the Public Moneys Committee 
which had lately sat, and impose the whole. 
some and salutary checks upon the public 
accounts which were recommended by a 
Commission as far back as 1831. If the 
Committee sanctioned this Vote he thought 
that Estimates and Committees of Supply 
would be a delusion and a snare. In this 
case a contract had been made, £2,000 
had been advanced from the Civil Contin. 
gency Fund, and the House of Commons 
was expected to register with blind subser- 
viency the will of a Minister. He should 
resist such a proposition, and divide the 
Committee against the whole Vote. 

Mr. WILSON said, the hon. Gentle. 
man had described very accurately the 
various attempts which had been made to 
procure an English chapel in Paris. It 
was a fact, that in every metropolis where 
there was an English Embassy there were 
a chapel and a chaplain. The House had 
recently voted a considerable sum for re- 
pairing the Embassy chapel in Constanti- 
nople. The hon. Gentleman had stated 
that, in 1849, the Marquess of Normanby 
recommended the purchase of the chapel 
in Paris, but thought that £10,000 was 
too large a sum to pay for it. The hon. 
Gentleman did not deny that there had 
always been a chapel at Paris; and he had 
also proved to the Committee the incon- 
venient character of the one which had 
existed, by stating that on one Sunday 
the dining-room, and on another the draw- 
ing-room, of the Embassy were used for 
the purposes of Divine worship. No doubt 
such had been the case, and it was that 
very circumstance which had induced sue- 
cessive Governments to endeavour to find 
a suitable chapel. It was proposed at first 
that the Government should build a chapel 
on the site of an old stable-yard attached 
to the Embassy; but it was soon asecer- 
tained that, owing to the great increase in 
the value of property in Paris since 1849, 
the erection of a chapel upon that spot 
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would cost far more than what had been 
paid for the chapel now under discussion. 
The necessity of having a chapel being 
admitted, what the Government had to 
consider was, the best and most economi- 
eal mode by which one could be obtained, 
In 1849, the Marquess of Normanby 
thought the price asked for the chapel in 
the Rue d’Aguesseau too high, and, until 
the present year, no opportunity presented 
itself for making the purchase. Now, 
seeing that the House had voted £300, 
£400, and £500, annually, for converting 
one of the rooms of ‘the Embassy into an 
inconvenient chapel, he thought that the 
purchase of a commodious chapel for 
£9,000 could not be called an extrava- 
gaunt arrangement, The circumstances 
under which the purchase was made might 
be stated in a few words. In January last, 
Lord Cowley wrote to the Ear! of Claren- 
don that the chapel in the Rue d’Agues- 
seau was at last for sale, and that he hoped 
the Government would consent to its pur- 
chase. Subsequently it was ascertained 
that the chapel had been sold to some 
American gentlemen for the use of an 
American congregation. The English re- 
sidents in Paris were anxious to possess 
the chapel, not only because it was much 
required, but also because it had been built 
and always occupied as an English chapel. 
After considerable negotiation, the Ameri- 
ean gentlemen consented to give up the 
purchase, and allow Lord Cowley to get 
possession of the chapel on behalf of the 
English Government. The purchase money 
was £9,000—the difference between that 
sum and the amount of the Vote being 
required for repairs and various other ex- 
penses. The hon. Gentleman had said 
that it was not the duty of the House of 
Commons to provide a chapel for the rich 
English people who chose to reside in 
Paris, and so far he (Mr. Wilson) agreed 
with him; but such was not the intention 
of the Vote. A number of free scats had 
been retained for the use of the poor Eng- 
lish residents in Paris; but it was calcu- 
lated that a sufficient number would be let 
to pay all the musical and other expenses 
of the chapel; so that, in point of fact, the 
Government had secured a chapel attached 
to the Embassy, in which the chaplain of 
the Embassy would officiate, and the an- 
nual cost of which would be paid by the 
congregation. The hon. Gentleman had 


referred to an Act which provided for the 
erection of chapels, hospitals, and burial- 
grounds abroad, upon the English resi- 
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dents paying part of the cost; but the 
present was not an analogous case at all. 
If the Government had thought it was, 
they need not have come to Parliament 
for a Vote; and it was only because the 
chapel in Paris was an Embassy chapel 
that they had felt themselves bound to 
make an application to that House. 

Mr. HANKEY asked the Secretary of 
the Treasury whether he knew of another 
instance in which an Embassy chapel was 
supported by pew rents ? 

Mr. WILSON said, there were a great 
number of chapels where the pews were 
let. He did not know whether that was 
the case in Constantinople; but he hoped 
his hon. Friend did not mean to say that, 
after a considerable number of pews had 
been retained for the English poor in Paris, 
the rich persons who used the chapel in 
the Rue d’Aguesseau should not pay a 
moderate sum for the accommodation they 
found there. 

Mr. HORSMAN said, the Committee 
ought to proceed on some intelligible prin- 
ciple. If they were unable to vote more 
than £10,000 for providing religious in- 
struction to the poor at home—although 
there was an immense mass of spiritual 
destitution in this Metropolis which they 
confessed themselves unable to overtake 
—they would not be justified in voting 
£10,500 for the benefit of a single con- 
gregation, the wealthiest that could be 
found in Paris. He really thought the 
last class. that ought to ask for public 
money was that most wealthy and most 
aristocratic class who visited the most lux- 
urious capital of the Continent for pur- 
poses of pleasure. The negotiations for 
this chapel had been going on for years, 
and the purchase had been declined years 
since by the late Sir Robert Peel, on the 
ground that the price was enormous. Was 
it lower now, or were our means more 
abundant than in former years? For 
himself, he could not but protest against 
such a lavish expenditure of public money; 
and he hoped the Committee would agree 
with him that it ought not to be sanc- 
tioned. 

Lorpv HARRY VANE remarked, that 
he thought that most forcible objections 
had been urged against the Vote, which 
had not been satisfactorily answered by 
the hon. Gentleman the Secretary for the 
Treasury. In the first place, the hon. 
Gentleman had not fairly stated the case. 
As far as his (Lord H. Vane’s) knowledge 
extended, there had nover, except under 
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the particular Act of Parliament which 
had been referred to, been any grant of 
public money for chapels abroad. He be- 
lieved there were chaplains attached to 
embassies and to missions, but there were 
no chapels except in the single case of 
Constantinople. The chaplain was intend- 
ed to be the personal chaplain of the Am- 
bassador and those connected with the 
mission. It had never been intended to 
grant public money to build churches 
abroad; but, in order to assist the efforts 
of those who wished for them, the particu- 
lar Act had been passed, by which, upon 
one-half of the amonnt required being sub- 
scribed, the Government were authorized 
to grant the remainder from the Consoli- 
dated Fund. That was a very proper ar- 
rangement, and why it had been departed 
from he could not comprehend. He re- 
membered Bishop Luscombe taking the 
chapel, but he did it as a speculation, and 
his successor did the same. He agreed 
with the right hon. Gentleman the Member 
for Stroud (Mr. Horsman) that the wealthy 
persons who attended that chapel were 
able to provide for it; and he thought, if 
the Government had refused to grant the 
money, a sufficient sum would have been 
raised to warrant the Government in ap- 
plying the provisions of the Act of Parlia- 
ment. He could not see that any ground 
for the Vote had been established; but, on 
the contrary, he was of opinion that it was 
a departure from the general rule to which 
he hoped the Committee would not give 
its consent. 

Viscount PALMERSTON: I cannot 
understand the force of my right hon. 
Friend’s argument, that so long as there 
are any poor unprovided for no expendi- 
ture is to be incurred except for their re- 
lief, because, if that argument is pushed 
to its legitimate conclusion, we must apply 
the whole public revenue in the shape 
of poor-rates. That argument, however 
plausible and ad captandum, will not bear 
investigation, and therefore does not tell 
much against this or any other proposal. 
It is asserted that the British residents 
in Paris are entirely an aristocratical body 
and ought to find their own chapel. That 
is not the fact. There are 10,000 British 
residents in Paris—a fluctuating popula- 
tion—while of those who are established 
in Paris many are of the lower classes, 
who have gone there to exercise their 
industry, and persons far from being in 
affluent circumstances and not capable of 
contributing to the purchase of a chapel, 
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It has long been a reproach to the British 
nation that there has been no place of 
public worship in Paris available for all 
British subjects. There has been the din- 
ing-room of the Embassy for a few, and 
it could not hold many, who went there on 
Sundays for religious purposes. My no- 
ble Friend (Lord H. Vane) says chaplains 
are appointed to embassies for the private 
use of the ambassador and his family,— 
in short as their domestic chaplains. That 
is by no means the case, and Parliament 
would never have voted the salaries of 
chaplains upon any such footing. The 
chaplains attached to embassies are ap- 
pointed to minister to all British subjects 
who may resort to the capital where the 
embassy is placed. This has been argued 
as an exceptional case, as if Parliament 
had not been in the habit of finding funds 
for the purpuse of providing places of Di- 
vine worship for British subjects abroad; 
but that statement is refuted by the argu- 
ments of those who make it. In point of 
fact, sums of money are available from the 
Consolidated Fund in aid of public worship 
at every consular establishment, The 
whole amount is not given, only the half, 
but in principle it makes no difference 
whether one-half or the whole amount be 
given. It may be a question of amount; 
but it is not a question of principle. At 
all places where consuls are established 
the Consular Act enables the Government 
to give a sum equal to that which may be 
subscribed by the residents. The British 
residents in consular towns—seaport towns 
—are persons whose residence there is 
fixed; they have permanent interests in 
the place, and may therefore fairly be 
called upon to subscribe for the purchase 
of a permanent place of worship. But the 
majority of those affluent persons, British 
subjects, in Paris, who have been referred 
to, are those who go there for six weeks 
or two months, and you cannot expect 
persons whose residence is so temporary to 
contribute largely for a permanent chapel 
in a place which they may not revisit for 
three or four years. My hon. Friend the 
Secretary for the Treasury has stated, 
nevertheless, that there will be payments 
made for a certain number of seats, and 
those payments will furnish funds for all 
current expenses for the maintenance of 


the chapel. I am sure none of those whom , 


I am addressing, who have been in Paris 
during the last few years, can fail to be 
aware that there has been a general feel- 
ing of shame that British subjects had no 
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decent place of worship wherein the chap- 
lain of the Embassy could minister to them. 
I should really hope that this Vote, which 
is calculated to supply a deficiency that 
has long been felt, will be agreed to. It 
is said that there was an understanding 
that Parliament would not vote and the 
Government would not propose any sum 
for the purpose of this chapel, but that 
the British residents there should raise the 
means, and that was being done. The 
fact is that the British residents in Paris 
never have, and never would, supply a sum 
sufficient to build a suitable chapel. 
hope the Committee will agree that this 


is not a matter depending on a principle | 


of established practice, but is a Vote in- 
tended to supply a want that has been 
grievously felt by British subjects in Paris, 
and to remedy what has long been called 
a disgrace to the country. 

Lorp JOHN MANNERS said, the no- 
ble Lord had complained that an argument 
which had been used against the Vote 
would, if pushed to its legitimate conelu- 
sion, lead to an absurdity, but what the 
noble Lord’s argument would lead to he 
(Lord John Manners) could not tell. The 
noble Lord said because there was an Act 
of Parliament which enabled sums in aid 
to be voted from the ‘Consolidated Fund 
if certain amounts were otherwise raised, 
that therefore no principle was at stake 
in the present instance, and that it made 
no difference whether the whole sum was 
voted by the House or only a portion. 
Such an argument, if it were tenable, 
would relieve the friends of education from 
all responsibility, and they might leave 
the whole burden of providing for national 
education upon the shoulders of the Go- 
vernment. He felt great difficulty as to 
how he should vote upon this occasion. 
Having listened to the statements of the 
hon. Gentleman the Secretary to the Trea- 
sury, he entertained doubts whether that 
statement was satisfactory. The hon. 
Gentleman had said that a most unseemly 
practice had prevailed of making a chapel 
alternately in the drawing-room and the 
dining-room of the Embassy. He could 
not help thinking that, when there was 
no such Vote as that now proposed, this 
chapel was the chapel of the British Em- 
bassy. It was true that for the last three 


or four years the House had been called 
on to vote small sums for the purpose of 
Increasing the accommodation; but some 
time before that no such Vote at all had 
been required, and he wished to know why 
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| that state of things had ceased to exist. 
He thought no satisfactory reasons had 
/been assigned for the change. It had 
been urged that the Committee ought not 
| to hesitate in passing this Vote, inasmuch 
‘as a certain tax would be levied upon 
the wealthier class of English people who 
frequented the chapel; but he entertained 
a very strong objection to the system of 
pew rents, and to making people pay for 
the performance of Divine service. It 
had been said that the tax would only be 
levied upon the rich, and that sufficient 
space would be assigned to the poor; but 
/who was to determine the sufficiency of 
that space? The noble Lord (Viscount 
Palmerston) had stated that the great 
body of English residents in Paris were 
oor. The chapel, then, ought to be in- 
tended for their benefit, and why was it 
that only a limited portion of the edifice 
was to be appropriated to their use? He 
thought it unworthy of the dignity of this 
great nation that in the chapel of the 
Embassy in such a city as Paris the best 
portion of the seats should be let out, and 
that a payment should be required from 
every stranger who attended. The chapel 
should be free to Englishmen, and to all 
other persons who chose to go there. He 
wished to know why it was that the pro- 
| position, which had been made some two 
years ago, to raise a subscription in Paris 
and in this country, in order to provide 
an English chapel, had been allowed to 
drop. He believed the subscription list 
had been headed by Her Majesty, and 
that a large sum had been subseribed to 
earry out the project. Numbers of com- 
paratively wealthy English people resided 
in Paris during some months of the year, 
and many others made that city their per- 
manent residence, and he thought there- 
fore it could not be a difficult matter to 
raise £3,000 or £4,000 by subscription 
towards the erection of a chapel. 

Mr. WILSON said, the noble Lord 
was quite right in stating that some years 
back a subscription was entered into for 
the purpose of erecting a church in Paris. 
The late Bishop of London had made 
great efforts in the cause, and Her Ma- 
jesty the Queen had given a subscription 
of 100 guineas to promote the scheme. 
Nevertheless, the whole thing came to 
nothing, for notwithstanding all the exer- 
tions which had been made, not more 
than £500 could be collected. The noble 
Lord (Lord John Manners) had also asked 
whether the chapel did not, at one time, 
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had never belonged to the Embassy at all. 
It had been built by Bishop Luscombe, 
and afterwards sold to the late proprietor. 
IIe must also say that it was not intended 
strangers should pay at all for seats; there 
need be no collection at the doors, and 
ample provision would be made in the 
main body of the building for the accom- 
modation of the poor, who it was said 
had been in the habit of crowding round 
the doors of the existing chapel for some 
time before service commenced. About 
two years ago it was proposed to build a 
chapel in the yard of the Embassy, but 
not only was the project renounced be- 
cause of the expense, but likewise because 
it was likely to interfere with the building 
generally. 

Mr. HORSMAN observed, that the 
Secretary to the Treasury had called upon 
them to remember that this was a chapel 
specially for the Embassy, and in that 
character the Vote was pressed upon the 
Committee. With reference to that state- 
ment he (Mr. Horsman) had said that the 
English residents and visitors in Paris 
who frequented the Embassy chapel were 
usually of the aristocratic classes, and to 
that assertion he adhered. We certainly 
thought that when a small sum was asked 
to provide for the religious instruction of 
our poor at home, while a larger sum was 
asked to make similar provision for our 
wealthier countrymen in Paris, hon. Mem- 
bers might fairly and justly protest against 
such a Vote. 

Viscount PALMERSTON said, his 
right hon. Friend was doubtless perfectly 
accurate in stating that when he had 
attended Divine service in the drawing- 
room of the embassy-house at Paris he 
met none but members of the aristocratic 
classes, and that was the very reason for 
proposing the purchase of the chapel in 
the Rue d’Aguesseau. When his right 
hon. Friend next visited Paris, and went 
to that chapel, he would mect the poor, 
who would be admitted gratis; but in the 
drawing-room of a private house it was 
impossible his right hon. Friend should 
meet the poor, because they could not 


get in. 

Sir WILLIAM JOLLIFFE observed, 
that he must declare this to be the most 
extraordinary Vote which had ever been 
submitted to Parliament. He could not 
conceive why this chapel in the Rue 
d’Aguesseau was to be converted into a na- 


Mr. Wilson 
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belong to the Embassy, Well, he must | 
venture in reply to state that the chapel | 
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tional church. IIe had attended thai cha- 
pel for many years, and had always paid 
on entering, and he could discover no rea- 
son why he should complain for having to 
do so. What had he to do in London? 
It was true, perhaps, he might get a seat 
in St. Margaret’s without payment; but, 
then, what had he to do with his family ? 
He had always had to pay for the accom- 
modation of public worship in London, and 
why should he not do so in Paris? He 
recollected, perfectly well, the Earl Gran- 
ville, when ambassador, used to have a 
pew in the chapel for the benefit of the 
embassy, and he paid for it. Well, and 
why was not that arrangement continued ? 
Why need they fit up a drawing-room or a 
dining-room at the Embassy, when a pew 
was available outside the house? Cer. 
tainly, as far as his recollection went, the 
majority of the attendants at the chapel 
were dressed out in a manner almost ex- 
eeeding anything which was to be seen in 
London. He must repeat, he thought this 
would be one of the most extraordinary 
Votes ever submitted to Parliament, and he 
felt he should be deserting his duty if he 
did not protest against it. 

Mr. HANKEY said, as he understood 
the matter his proposal, instead of increas- 
ing would diminish the amount of acecommo- 
dation. Hitherto, there had always been 
service at the Embassy, and the chapel 
about to be purchased had been open at 
least twenty years. After this purchase 
was made, only one of these places of wor- 
ship would be open. How, then, could the 
amount of accommodation for the poorer 
English in Paris be increased by the 
change ? 

Viscount PALMERSTON said, the 
way in which the purchase would give 
greater accommodation was this. At pre- 
sent, nobody could get into the chapel, ex- 
cept by payment, and the pending arrange- 
ment was, that the greater portion of it 
should consist of free sittings, open gratui- 
tously to those who wish to go there. 

Mr. PEASE said, that the perseverance 
of the Ministry in pressing these expen- 
sive schemes upon the House caused him 
no small alarm. [A laugh.] Gentlemen 
might laugh, and he would be glad if he 
could join in the laugh too, but the matter 
was, really, too serious. He believed there 
would be, sooner or later, a day of reckon- 
ing in this country, for the lavish way 
in which they were spending the public 
money. Was it not for the imperturba- 
bility of the Chancellor of the Exchequer, 
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he might well be alarmed at the disintegra- 
tion of the Consolidated Fund that was 
oing on. They had had before them a 
Vote of £10,000, for building churches in 
London, and that sum, weil laid out, 
would erect, at least, five churches ; but, 
having come to that Vote, they were im- 
mediately taken across the Channel, and 
asked to give a larger sum for the few Bri- 
tish residents that might be in Paris, and 
for the use of the Embassy. He pre- 
sumed the noblemen and gentlemen who 
resided in Paris, for their amusement and 
pleasure, would be found, if they were at 
home, liberal supporters of the churches 
which they might attend, and why should 
they not support their church abroad? 
There was not one of those noblemen or 
squires who did not draw large revenues 


from this country, and live in palaces at | 
Paris; and why should they not contribute | 
to the maintenance of the place of worship | 
He felt himself | 
bound by all the evidence he had heard, to | 


which they attended? 


vote against this appliction of the public | 
money. | 

Sir HENRY WILLOUGHBY said, he | 
wished to hear, distinctly, from the Secre- | 
tary to the Treasury, whether any con- | 
tract had been entered into for the pur- | 
chase of the chapel, and whether it was | 
true that £2,000 had been paid. 

Corone. HERBERT said, that there | 
was no room in the present chapel for those | 
who wished to go there, and he thought | 
there certainly ought to be a place at Paris | 
eapable of holding all the English who'| 
wished to attend Divine worship. He| 
thought a new chapel was required, and, if ' 
the Vote was merely for the appropriation 
of the old chapel, he should be inclined to 
oppose it. 

Mn. KER said, he believed that people 
were unable to effect an entry into the 
chapel, not because they were required to 
pay an entrance fee of 1s., but, because 
there was not sufficient room. He had 
been under the impression that they were 
to have two chapels in Paris, so that Bri- 
tish residents, and people passing through 
that city, would have no difficulty in being 
able to attend public worship; but it ap- 
peared this was not to be the case. It 
was his intention to have supported the 
Vote, but, if it was only for an appropria- 
tion of the old chapel which had so long 
existed in the Rue d’Aguesseau, he would 
be inclined to vote against it. 

Mr. WISE said, the noble Lord at the 
head of the Government spoke of the cha- 
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pels attached to our embassies having a 
national character. He would reply to that 
by an anecdote. We had at Vienna a 
chaplain with a salary of £300 a year. 
On a recent occasion, when it suited the 
convenience of the Ambassador to leave 
Vienna for a villa some six miles off, the 
chaplain gave notice that service would be 
conducted at that distance from Vienna, 
in order to accommodate the ambassador, 
and the consequence was, that the British 
inhabitants of that city had to pay 15s. to 
go to church. 

Mr. SPOONER hoped an answer would 
be given to the inquiry put by the hon. 
Member for Evesham (Sir Henry Wil- 
loughby), as to whether there had been any 
contract for the purchase of this chapel. 

Mr. WILSON said, he could only re- 
peat the statement he had made at the 
commencement of the discussion, that a 





sum of £2,000 had been paid, in January 
last, on account of the purchase of the cha- 
pel; and further, that in the same month 
Earl Cowley had written to the Earl of 
Clarendon, to say that the chapel had 
been purchased by some American gentle- 
men for a different purpose. However, 
Earl Cowley had succeeded in inducing 
them to resign their purchase, having been 
solicited to do so by the British inhabitants. 
The consequence was, Earl Cowley had 
entered into a contract to purchase the 
chapel, and a certain sum had been paid out 
of the Civil Contingency Fund, on account. 

Mr. M‘CANN remarked, that he 
thought that those Gentlemen who went to 
reside in Paris ought to pay for their own 
place of worship. 

Motion made, and Question put,— 

“That a sum, not exceeding £10,500, be 
granted to Her Majesty, for the purchase, in the 
year ending the 3lst day of March, 1858, of a 
Chapel in the Rue D’Aguesseau at Paris, for the 
- of the British Residents and Visitors in that 

ity.” 

The Committee divided :—Ayes 47 ; 
Noes 135: Majority 88. 

Motion negatived. 

(7.) £1,500. Boundaries of Counties, 
Baronies, and Parishes in Ireland, for 
1857-58, agreed to. 

Motion made, and Question proposed,— 

“That a sum, not exceeding £10,000, be 
granted to Her Majesty, towards defraying the 
Expense of the Erection of the Industrial Mu- 
seum at Edinburgh, in the year ending the 31st 
day of March, 1858.” 


Sir HENRY WILLOUGHBY ob- 
served, that he thought the Committee 
ought not, without some good reason, in- 
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eur, by agreeing to this Vote, an expense | the Exchequer was going to move an in- 
of £40,000 (the estimated cost of the | crease in the tea and sugar duties. 
building). Mr. DISRAELI said, that this was a 
Mr. WILSON said, that, four years, very considerable Vote, and, as it was a 
ago, when the right hon. Gentleman, the | first instalment, and they had never voted 
Member fof Oxford (Mr. Cardwell), had | anything yet in pursuance of the general 
been at the head of the Board of Trade, | project, he suggested that the Government 
— “4 — ae — voted ~, ve ve ap ao te ome ~s 
ouse for the purchase of a piece of land| upon the Committee. No doubt, the ob- 
in Edinburgh, on which a museum was to | ject would be an extremely laudable one in 
oF BIOAGO mas teeaghe Aerced. for che | asian coowmetares, shat ci tonans 
purpose of commencing the building. The} ment would act wisely to withdraw the 
museum would be in connection with the Vote for the present. 
Department of Science and Art, and a) THe CHANCELLOR or tHe EXCHE- 
similar edifice was to be constructed in; QUER said, that the site of the museum 
og Sc a ke b- Edinburgh om ey —— by the 
R. oy asked whether the | Government, and paid for; and every year 
building had been commenced, or whether that the space remained unbuilt upon it 
any contract had been made for its con- was, pro tanto, a loss to the country. 
struction ? | However, he recognized the feeling which 
Mr. WILSON said, that the land had | pervaded the Committee to avoid any ex- 
been purchased in conformity with the de- | penditure which was not absolutely neces- 
cision of the House. Ile was not aware sary, and, as this was an item, probably, 
that any contract had been entered into! which came within that category, he should 
in the case, but plans had been made, and not oppose it. 
estimates had been furnished. Mr. WHITESIDE said, he hoped that, 
: ig or pga said, wy be he had enema an pA Toned — a 
een alluded to in reference to this matter, overnment wou state what ha een 
he wished to state what le understood to | actually done for the construction of a 
be the exact position of the case. In con- | similar museum in Dublin. 
sequence of what had been sanctioned, Mr. KINNAIRD said he regretted the 
three or four years ago, by the House, the | decision at which the Chancellor of the 
land was purchased for the purpose of Exchequer had arrived. This was one of 


building on it an industrial museum, and 
an arrangement was made with the Town 
Council of Edinburgh,by which a consider- 
able sacrifice was made by them, on the 
understanding that, at a future period, the 


museum would be erected; but no agree- 


the means for instructing the people; and 
although they had voted hundreds of thou- 
sands for the British Museum, and a large 
sum for a kindred institution in Dublin, 
they refused to carry out the same laud- 
able object in Edinburgh. 





ment was made as to the precise time; Mr. CARDWELL said, that the sum 
when the museum would be built. It ap-| actually voted in the Estimates of 1854 was 
peared to him that the only point the Com-| £8,500, being £7,000 for the purchase 
mittee had then to conside* was, whether | of the proposed site, and £1,500 for other 
the present moment would be a favourable | incidental purposes. 
one for undertaking such a work. | Motion by leave withdrawn. 
Mr. GLADSTONE said, he wished that! (8.) £8,970, Repository for Publie Re- 
some information, founded on positive docu- | cords ; agreed to. 
ments, could be furnished to them in refer-| (9.) £24,000, Chelsea Bridge. 
ence to that subject. He had no recollee-| Sim HENRY WILLOUGHBY said, he 
tion that so large a sum as £40,000 had’ was anxious to direct attention to this case, 
been proposed for building an industrial as showing the utter worthlessness of esti- 
museum at Edinburgh. He could not help' mates ; instead of being guides to Par- 
thinking that his nerves would have been | liament in voting money, they were posi 
a good deal shaken by such a proposal. | tively traps and delusions. In the case of 
Si HENRY WILLOUGHBY said, he! this bridge there had been no less than six 
thought the Vote might be postponed to a! estimates already, and he did not believe 
more favourable opportunity. At present, that that would be the last. The first 
the Government had no great command of | estimate was £60,000, the second was 
funds, for, to-morrow, the Chancellor of £70,500, the third was £75,000, the 


Sir Henry Willoughby 
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fourth £88,000, the fifth £91,000, and 


the sixth was £94,266. It was too clear 
that the last estimate was not complete as 
it did not include the formidable items of 
compensations, purchases, legal charges, 
and soon. It was but justice to the right 
hon. Gentleman opposite to state that he 
gathered these facts from the correspond- 
ence which he had laid on the table, but 
he asked what was the good of these esti- 
mates unless they compelled those who 
made them to adhere to them? He con- 
tended that this was a monstrous case, 
and that nothing could be more ridiculous 
than the position in which they stood with 
regard to it. He wished to know what 
sum had been actually expended on the 
bridge at present, how much more would 
be required to complete it, and to what 
extent the public were likely to be reim- 
bursed by the tolls? 

Sir BENJAMIN HALL said, he quite 
agreed with the hon. Gentleman in refe- 
rence to the fallacy observable in these 
estimates. He thought it his duty to 
inquire into the whole of that case, and 
he had laid before the House, in as clear 
a manner*as possible, all the correspon- 
dence which had passed upon the subject. 
The number of estimates for that work 
had been correctly stated by the hon, Gen- 
tleman, but in justice to himself he (Sir 
B. Hall) had to observe that they had 
been furnished before he had been ap- 
pointed to his present office. He was 
anxious to reduce the expenditure in all 
such matters within definite limits, so that 
the House might be aware from the com- 
mencement what was the cost they should 
have to defray. The sum already paid 
for work done with regard to the Chelsea 
Bridge was £59,762 ; and there remained 
to be paid £33,003 under one head, and 
£1,500 under another head ; so that the 
total expenditure would be £94,265. Of 
that sum £70,500 had been aiready voted 
by the House ; and he had every reason 
to believe that the Vote of £24,000 then 
under the consideration of the Committee 
would suffice for the completion of the 
work, 

Mr. BENTINCK said, he did not think 
that this was a time for taxing the com- 
munity at large for the purpose of mere 
local improvements. He thought that the 


Committee should not assent to this Vote 
unless they had a distinct assurance that 
the tolls of this bridge would be sufficient 
to reimburse the country for the outlay 
proposed to be made. 


There was another 
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point to be considered. They had re- 
cently a proposal submitted to the House 
for doing away with the tolls generally in 
the Metropolis. If they were to vote this 
money he hoped it would be upon the dis- 
tinct pledge from the Government that at 
no time, or under no circumstances, should 
an attempt be made to do away with these 
tolls. He hoped that they would receive 
this assurance. 

Lorpv JOHN MANNERS remarked, 
that he thought that the difference be- 
tween estimates and the actual cost, which 
was not unusual in these cases, was sus- 
ceptible of explanation without casting any 
blame on the professional gentlemen who 
had originally prepared the estimates. An 
estimate was called for and it was caleu- 
lated at the current price of labour and 
materials. Something occurred which pre- 
vented the work being immediately carried 
out, and in the interval the prices of labour 
and materials increased ; the landowners, 
too, finding that the neighbourhood was 
likely to be benefited, raised the price 
of their land, and thus it became impos- 
sible to complete the work for the original 
sum named, 

Sir DENHAM NORREYS observed, 
that he differed from the noble Lord as 
to the care alleged to be bestowed on 
those estimates. He thought, on the con- 
trary, that the way in which those esti- 
mates were framed betrayed a great ig- 
norance on the subject. 

Sir WILLIAM JOLLIFFE said, the 
question of tolls raised was an important 
matter to be considered as regarded the 
metropolitan bridges. The proposed bridge 
was being built between two toll-bridges, 
which were the result of private enter- 
prise. The Government had some short 
time ago entertained the proposition that 
this bridge should be a toll-free bridge. If 
that were to be the case he could not view 
their conduct in any other light than as 
an infringement on the understanding that 
those works of private enterprise should 
not be interfered with. This bridge, if it 
were to be toll free, would have the effect 
of ruining the other bridges built by pri- 
vate enterprise. If the Government wanted 
to carry out the principle of toll-free bridges 
they should first pay off the debts due by 
the toll-paying bridges, and then open 
them all to the public. 

Mr. BRADY said, that this was a ques- 
tion in which the people of the Metropolis 
took a great interest. He had given the 





subject for some years much consideration, 
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and had reason to know that the proposed 
toll on Chelsea Bridge had created great 
dissatisfaction. If the Committee were 
to know how much the tolls on bridges 
depreciated the neighbouring property and 
affected the health and welfare of the 
community at large, he was sure that 
they would not sanction any Government 
bringing forward a proposition to build a 
bridge, and then to tax the people that 
passed thereon. A greater mistake he 
believed was never made. At that mo- 
ment great dissatisfaction was felt at the 
conduct of the First Lord of the Treasury, 
who, having promised that he would do his 
best to carry out a measure to relieve the 
passengers at the south end of the Metro- 
polis from paying tolls, had subsequently 
given the weight of his authority in favour 
of an opposite principle. He (Mr. Brady) 
would oppose this grant, because no pro- 
mise had been given that the bridge would 
ultimately become a free bridge. 

Lorpv CLAUD HAMILTON remarked, 
that the Committce should be in possession 
of the evidence of the Committee that had 
been recently sitting upon this question 
before they decided upon this Vote. The 
right hon. Baronet appeared to favour the 
proposition of building a bridge, and of 
depriving the public of any chance of the 
repayment of the money. The Govern- 
ment had agreed to the appointment of a 
Committee to discuss this matter. The 
evidence brought before it against the pro- 
position of a toll-free bridge was so strong 
that the Government withdrew their Bill. 
Before the Government asked for another 
grant for this bridge, he thought that the 
Committee should have the details of the 
evidence before them. They had received 
no pledge from the Government that they 
intended to earry out the recommendations 
contained in the Report of the Committee, 
the substance of which was that faith 
should be kept with the publie on this 
question. He hoped that before they 
pressed this Vote the Government would 
state whether they meant to abide by the 
original terms. 

Sim BENJAMIN HALL said, what 
took place in the Committee referred to 
by the noble Lord was this :—A Bill had 
been introduced by the Government not 
to abolish tolls, but to abolish that por- 
tion of the tolls that were levied on foot 
passengers crossing the bridge. That Bill 
was referred to a Select Committee, who 
had heard evidence on the subject. The 
first question raised before the Committee 
Mr, Brady 
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was this, whether, if the passengers’ toll 
were taken off, the value of property would 
not be so increased as to make it advisable 
to abolish the tolls altogether? The Com. 
mittee did not think that they had any 
proof of such a result, and they, therefore, 
did not think it advisable to recommend 
that the toll should be taken off. Of 
course under such circumstances it could 
not be the intention of the Government to 
deviate from the original understanding, 
which was this—that tolls should be taken 
on the bridge when it was finished. No in- 
come could accrue from the bridge for the 
purpose of defraying its primary cost until 
it was complete and opened for traffic, and 
it was for the purpose of completing it that 
this Vote of £24,000 was asked. 

Sm HENRY WILLOUGHBY said, 
any doubt as to the intentions of the Go- 
vernors had arisen solely from their own 
conduct ; as they had been guilty of the 
inconsistency of asking for so much money 
for the building of this bridge, and at the 
same time entertaining an application to 
get rid of those tolls. He wished to know 
what new light had been shed upon the 
Government to induce them fo change 
their opinion upon the subject? Would 
the Government stick to the principle of 
the toll ? 

Sir BENJAMIN HALL said, the Com- 
mittee had decided that no alteration what- 
ever ought to take place in the Act. It 
was not, therefore, his intention to propose 
any measure for the abolition of the tolls 
after that decision. 

Mr. INGRAM expressed a wish to make 
one or two remarks upon the important 
question involved in the proposed Vote. 
The hon. Baronet opposite (Sir H. Wil- 
loughby) wished the Government to pledge 
themselves that those bridge tolls should 
be kept up. He (Mr. Ingram) hoped that 
Her Majesty’s Ministers had too much 
regard for the interests of the people, as 
well as those of property generally, to give 
any such assurance. They should recol- 
lect that there was a large surplus amount 
of land adjoining the new Battersea Park 
which was to be disposed of. If the Go- 
vernment were to establish a toll upon this 
bridge they might rest assured that they 
would be unable to sell the land in ques- 
tion to any advantage. If, on the other 
hand, they made this bridge toll-free, he 
was satisfied that that property would be 
sold at a price amply sufficient to mect 
the cost of the bridge. What miserable 
economy was it for the Government to 
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make a park and build a bridge, appa- | 


rently for the convenience of the poorer | 
classes on the northern side of the river, | 
and then to place a toll upon the bridge, 
which would have the effect of depriving | 
the public of many of its advantages, and | 
of depreciating the property in its neigh- 
pourhood! Ile hoped that the Committee | 
would not countenance such short-sighted | 
economy as this, or allow the Government 
to adopt so mischievous a course. 

Mr. TITE said, he had been a member 
of the Select Committee. The excess in 
the estimate was partly owing to the failure 
of two contractors. As to the tolls, from 
the evidence taken by the Committee it 
appeared that £6,000 a year would be 
produced by the tolls, which would give a 
fair interest upon the original outlay. It 
was then suggested that if the foot-toll 
were removed an income of £3,000 a year 
would still accrue, and that this, together 
with the increased value of the surplus 
land at Battersea Park, would be sufficient 
to recoup the country. The proof was not 
very distinct as to the value of the land, 
or the amount of carriage toll—and the 
majority of the Committee agreed that it 
had not been shown that the country would 
be repaid the money spent for the bridge 
‘unless there was a toll. . He thought they 
would, but he was in a minority. He con- 
curred in what his kon. Friend the Member 
for Boston (Mr. Ingram) had said in re- 
spect to the injury that would be done to 
property and inconvenience to the public 
generally, by making this a toll bridge. 
He regretted that the population of 60,000 
residing in the parish of Chelsea, who 
would be greatly benefited by being enabled 
to cross over into the Park with their chil- 
dren, could not now do so except on pay- 
ment of a foot-toll. He understood, how- 
ever, that the matter was settled, and that 
the bridge must be opened as a toll-paying 
bridge. Suggestions had, however, been 
made that the bridge might be thrown 
open by means of the Metropolitan Board 
or of a railway company whose terminus it 
was expected would be brought there. As 
to the Vote now before the Committee, the 
bridge must be finisked, and there was 
therefore no alternative but to grant the 
money asked for. 

Mr. CLIFFORD said, he was in a mi- 
nority on the question of toll in the Com- 
mittee, but he agreed with the majority 
that localities ought to pay for local im- 
provements. What he wanted, however, 
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to impress on the Committee was that some 
of the Select Committee were actuated in 
their decision by the arguments of counsel, 
who appeared for the vested interests of 
Battersea and Vauxhall bridges; for these 
arguments were most puerile. 

Mr. P. O’BRIEN, as a member of the 
Committee, said, that the Committee had 
come to the determination of supporting 
the views of the right hon. Baronet op- 
posite from no regard to the interests of 
Battersea Bridge or Vauxhall Bridge. 
They considered that when a question of 
this character was presented to them, they 
were bound to look to the circumstance 
of the original Vote taken for this bridge, 
and to sce whether faith was kept with the 
public and the country which paid for it; 
and they thought that they could not take 
away the tolls which were to repay the 
public outlay. When the question of 
Battersea Park was brought before the 
ITouse, they were told that a large sum of 
money would be created by means of im- 
provements on the Surrey side, and on 
that assurance the money for that Park 
was voted. He thought that local improve- 
ments out to be carried out by localities 
themselves. 

Sin WILLIAM JOLLIFFE said, he 
must disclaim being an advocate of tolls 
on the metropolitan bridges, as he thought 
there could be no more objectionable mode 
of raising money. ; 

Mr. PLATT said, that the public 
money was contributed from all parts of 
the country, and in the case of Battersea 
Park and the bridge it was spent on local 
objects. If they were to spend the public 
money in that manner, it should be done 
on some equitable principle. Now, there 
were many towns in the north where parks 
were required, and he should have no ob- 
jection to see grants of public money for 
parks all over the country. 

In reply to Mr. LyGov, 

Sir BENJAMIN HALL said, the bridge 
would be open before the end of the year. 

Vote agreed to. 

Mr. W. WILLIAMS moved that the 
Chairman do report progress. 

Toe CHANCELLOR or tnt EXCHE- 
QUER hoped the hon. Gentleman and the 
Committee would allow the two remaining 
Votes to be taken, although he admitted 
the hour was somewhat late. There were 
still the Militia Estimates and the Vote for 
the Ordnance Survey to be taken besides, 
which he proposed to take in Committee 
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of Supply at six o’clock to-morrow. The 
principal Vote that remained was that for 
the Public Offices, and he could state that 
he proposed not to ask the Committee to 
agree to the entire amount of the Vote. 
He had stated in the beginning of the Ses- 
sion that he proposed to ask £80,000 to 
complete the purchase of land for public 
offices, for which the House was engaged 
under a recent statute. Since then a 
Bill had been introduced to enable the 
Government to purchase additional land. ' 
He would, however, confine the Vote to! 
£80,000, and that would render it unne- | 
cessary to proceed with that Bill. All he | 
asked was that the Committee would con- | 
sider the 47th Vote as it stood. 

Mr. DISRAELI: It would be con-| 
venient to the Committee to know what | 
business will be taken at six o’clock to- | 
morrow. According to previous arrange- | 
ments the Divorce Bill was to be taken to- | 
morrow. 

Tue CHANCELLOR or tne EXCHE- 
QUER: To-morrow at six o’clock we pro- | 
pose to take Supply ; and, if there is time | 
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Toe CHANCELLOR or toe EXOHE. 
QUER: On Thursday. 

Mr. BENTINCK: There ought to be 
some explanation of the extraordinary con- 
duct of the Government. It was distinetly 
understood that the Divorce Bill would 
come on at six o'clock to-morrow, and J 


‘appeal to the House as to whether it is 


customary to make such alterations in the 
arrangements of the business of the House 
after an understanding has been come to 
with regard to them ? 

Tue CHANCELLOR or rue EXCHE. 


QUER: It is quite usual at the end of the 
Session. I had hoped to have finished 


Supply to-night, but it has occupied much 
longer time than was expected. 

Mr. COX: Do the Government mean 
to proceed with the Divorce Bill at all after 
this announcement ? 

Tue CHAIRMAN: I must remind 
hon. Gentlemen that it is quite irregular 
to discuss the business of the House on 
this Motion. The question is, that I re. 
port progress, and ask leave to sit again. 


Mr. DRUMMOND: Then we will ob. 


we will go on with the Divorce Bill after- | ject to your reporting progress until we 


wards. 


Mr. DISRAELI: With reference to 


| have an explanation from the Attorney 
General. 


This is a most gross breach of 


the Vote for the Militia, I beg to give | faith. 


notice that I shall take that opportunity of | 
making an inquiry of the noble Lord at | 


Sir JOHN PAKINGTON asked the’ 


noble Lord to give him Friday morning 


the head of the Government respecting | next, in redemption of a promise to afford 
the late transactions which have occurred | him an opportunity of bringing before the 
at Constantinople on the subject of the! House a Motion of which he had given 





Danubian Principalities. 

Mr. PACKE: The House has now been 
sitting nine hours, and as the two next 
Votes will cause much discussion, I hope 
the Government will agree to the Motion 
for reporting progress. 


Mr. DRUMMOND: There was a dis- | 


tinct understanding repeated over and over 
again by the hon. and learned Attorney 
General that at six o’clock to-morrow we 
should proceed with the Divorce Bill. 

Mr. GLADSTONE: I should like to 
know whether the Chancellor of the Exche- 
quer spoke just now in ignorance of the 
arrangement which has been made ? 

Tue CHANGELLOR or tne EXCHE- | 
QUER: Oh, no! 

Mr. GLADSTONE : It is most incon- 
venient that arrangements of this kind 
should be made and then broken up. There 
is a large number of hon. Members waiting 
in town on account of the Divorce Bill. 

Lorp JOHN MANNERS: When will 
the Divorce Bill be taken ? 


| notice. He had no reason to think it 
| would occupy much time. 

| Viscount PALMERSTON said, he was 
| afraid to promise. If progress were made 
| in the business before the House, perhaps 
jhe might give the hon. Baronet Friday 
morning. 

Mr. DRUMMOND asked, when the 
noble Lord meant to bring on the Divorce 
Bill ? 

Sir GEORGE GREY said, at twelve 
o’clock, and again at six o’clock on Thurs- 
day. 

Lorv JOHN MANNERS observed, he 
hoped that it was not the determination of 
the Government to go on with that Bill 
the whole day. 

Str WILLIAM JOLLIFFE asked 
whether it was at twelve o’clock, or at six? 

Several hon. MemBers answered, ‘‘ both 
at twelve and six.”’ 

Motion agreed to. House resumed. 
Resolutions to be reported To-morrow. 
Committee to sit again Zo-morrow. 





The Chancellor of the Exchequer 
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ECCLESIASTICAL COMMISSIONS BILL. 
THIRD READING. 
Order for Third Reading read. 
Motion made, and Question proposed, 
“That the Bill be now read the third 


time. 

Mr. LOCKE KING moved that it be 
read a third time that day three months 
because it did away with the Act of 1830, 
and gave back the management of estates 
to archbishops and bishops, and made their 
incomes fluctuating instead of fixed. 

Mr. CAIRD seconded the Amendment. 
As he understood the Bill, it would reverse 
the principle laid down by the Secretary 
for the Home Department in 1850, that 
the bishops should have fixed instead of 
fluctuating incomes. Any man practically 
acquainted with landed property knew that 
that species of property was one of the 
most fluctuating inv value, and therefore the 
framers of this Bill, in proposing that, with 
the view of giving fixed incomes to the 
bishops, certain land should be assigned to 
them, could not be aware of the difficulty 
that they were creating with regard to 
those incomes. Who was to manage this 
church property, part of which was to be 
assigned to the bishops, the other part being 
retained in the hands of the Ecclesiastical 
Commissioners? It was manifest that as 
many of the estates attached to the sees 
would be larger than were required for the | 
purpose, outlying portions would be left 
which must be managed at a great expense 
by a separate agency. Then, prelates of 
advanced age were not likely to manage 
property to the best advantage, especially 
seeing they would have a natural disposi- 


, 1857} 





tion not to develope its value in such a way 
as might lead to the extent of the landed | 
property of the Church being diminished in | 
the hands of their suceessors. Then it was | 
proposed that the episcopal estates were | 
still to remain under the supervision of the | 
Ecelesiastical Commission. That being so, 
there would be a double system of land 
agency established at a double expense ; 
and he thought, therefore, that it would be 
much better to leave the entire manage- 
ment of the estates in the hands of the 
Commissioners. He thought, moreover, 
that the Bill would lead to a deterioration 
of the property to be assigned to the 
bishops. When he saw how much good 
had been achieved under the present sys- 
tem he should regret a reversion to the old 
system. He found that, besides paying 
fixed incomes to the bishops, the Ecclesias- 
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tical Commission had augmented 876 bene- 
fices, endowed 249 new district churches, 
affording an annual income to those churches 
of £81,000, and given £18,000 a year to 
Queen Anne’s Bounty for the building of 
parsonage houses ; so that a surplus of 
nearly £100,000 a year had been gained 
over and above the fixed incomes of the 
bishops, for the purpose of extending the 
spiritual provision over a great extent of 
this country to a population of about 
3,250,000. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words, “upon this day 
three months.” 

Sin GEORGE GREY observed, that he 
thought the mover and seconder of the 
Amendment misunderstood the object of 
the Bill. It would not reverse the policy 
by which the bishops’ incomes had been 
fixed. Its object was to give greater effect 
to the intention of Parliament that those 
incomes should be fixed. The hon. Gen- 
tleman who spoke last seemed to assume 
that the whole of the bishops’ incomes were 
in the hands of the Ecclesiastical Commis- 
sioners, but that was not the case. They 
were at present in the hands of the bishops 
who paid over the surplus to the Commis- 
sioners after deducting a certain income ; 
but the Bill would transfer to the Commis- 
sioners all those portions of land in the 
hands of the archbishops and _ bishops, 
except such as were required to produce 
the fixed incomes sanctioned by Parlia- 
ment. There could be no doubt that great 
variations might take place in the value of 
the landed property in the hands of the 


Commissions Bill. 


‘bishops, and that was the reason of the 


insertion of the clause as to inspection of 
the land by the Ecclesiastical Commission- 
ers. He might remind the House that the 
Bill was founded upon the Report of a Com- 
mittee of last Session, of which his noble 
Friend the Member for the City of London 
was chairman, and it was referred to a 
Select Committee after the Second Read- 
ing, in order that it might be ascertained 
how far it would effectuate the reeommen- 
dations of the Committee of last Session. 
Under these circumstances he hoped the 
House would consent to the Third Reading. 

Mr. BRISCOE said, he would urge the 
postponement of the Bill till next Session, 
on the ground that hon. Members had not 
had sufficient time to consider it. 

Sir JOHN PAKINGTON said, the Bill 
had been before Parliament a long time and 
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had been referred to a Select Committee, 
aud therefore hon. Gentlemen had had 
ample opportunities of becoming acquainted 
with the provisions of it. 

Mr. AYRTON said, he regretted that 
the Bill had not received more attention, 
and also that he had on a previous occasion 
missed an opportunity of moving an Amend- 
ment, which he was afraid it was now too 
late to press. 

Mr. HADFIELD said, he thought the 
debate ought to be adjourned. 

Question, ‘That the word ‘now’ stand 
part of the Question,’’ put, and agreed to. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


DULWICH COLLEGE BILL. 
THIRD READING. 

Order for Third Reading read. 

Motion made, and Question proposed, 
‘That the Bill be now read the third 
time.” 

Mr. KNIGIST said, he rose to complain | 
of the treatment which the Select Com- | 
mittee that had been appointed to inquire 
into this Bill had received. Upon one very 
important question the Committee had ar- 
rived at a decision bya majority of eight | 
to three, that question being to alter the) 
agreement with the Charity Commissioners. 
The Bill stood on the paper for Thursday 
last, and as he wished to make some altera- 
tion in Committee he had spoken on the 
subject to the right hon. Gentleman who 
had charge of the Bill. That right hon. 
Gentleman had told him that he did not 
think that it would come on that night, 
and he had induced him to put his intended 
alteration upon the paper. There was, he 
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confessed, no agreement that the Bill 
should not come on that night, but the} 
right hon. Gentleman had told him that} 
he did not think that it would. Ie had, | 
therefore, been much surprised to find out | 
afterwards that the Bill had come on, and, | 
by means of a private whip conducted by | 
the fellows of the college, the decision at | 
which the Select Committee had arrived | 
had been overruled. Now, it was the ge- | 
neral custom of that Ilouse to support their | 
Select Committees, and certainly Select | 
Committees would be useless if their deci- 
sions were to be bowleversé in the way in 
which the decisions of this Select Commit- 
tee had been. In justice, therefore, to 
the Members of that Committee, and in 
order that they might have an opportunity 
of discussing the clauses, he begged to 


Sir John Pakington 
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move that the order for the third reading 
of the Bill be discharged with a view to the 
re-committal of the Bill. 

Mr. COX seconded the Motion. He had 
been in the House on Tuesday morning 
when the Bill was called on, but he never 
expected that it would be proceeded with, 
Some whispering, however, took place at 
the table, and he had been much surprised 
to find afterwards that the result of that 
whispering had been to raise the salaries 
which had been proposed by the Select 
Committee very considerably. Thus, the 
salary of £760 to the master had been 
increased to £1,015; £570 a year to the 
warden, to £855; £236 for the two senior 
fellows, to £500 ; £196 to the third and 
fourth fellows, to £466 ; and as he objected 
most strongly to the appropriation of large 
sums of money in such a manner, he cer- 
tainly should support the Motion. 

Amendment proposed, to jeave out from 
the words ‘‘ That the” to the end of the 
Question, in order to add the words “ said 
Order be discharged,’’ instead thereof. 

Mr. BAINES said, he wished to state 
in a few words what had really taken place 
with regard to this subject. The hon. 
Member for Worcestershire (Mr. Knight) 
was mistaken in supposing that he had tol 
him that the Bill would not come on on 
Thursday evening; what he had stated 
was, that it would not come on till late, 
and he had advised him to put his altera- 
tion upon the paper with the view of bring- 
ing it on at a subsequent stage of the Bill. 
Now, what were the facts of the case? 
Certain gentlemen derived certain emolu- 
ments from the College at Dulwich to 
which they were as much entitled as any 
gentleman was to his own estates, The 
present Bill abolished the offices held by 
those gentlemen, and it was clear that the 
only fair compensation which could be made 
to them was to pay them the full amount of 
the salaries which they had been receiving. 
That was the view taken by the Charity 
Commissioners, by the House of Lords, 
and by that House on Friday morning last, 
when the Bill passed through Committee. 
The hon. and learned Member for Walling: 
ford (Mr. Malins) moved that these allow- 
ances be restored on the ground that an 
express compact had been entered into be- 
tween the officers of the College and the 
Charity Commissioners in virtue of which 
the former had consented to waive their 
opposition to the Bill. It also appeared 
that by this bargain the master, warden, 
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and fellows only received the exact value 
of their interest taken at the present mo- 
ment without a farthing of profit. It ap- 
peared to be the opinion of one or two hon. 
Members who spoke that such an arrange- 
ment was perfectly fair, and he was also 
convinced that no injustice would be done 
jn adopting the terms now restored to the 
Bill. The compact with the Charity Com- 
missioners would not be binding on Parlia- 
ment, but it was clear that the Bill would 
never have been agreed to by the officers 
of the college, unless they were to receive 
the value of their interest in their offices. 
He trusted he had now vindicated his own 
conduct. He said he would bring the Bill 
forward if possible on the night in question, 
and he trusted after this explanation that 
the House would consent to the Motion he 
now made, that theBill be read a third time. 

Mr. MALINS said, he did not think his 
hon. Friend (Mr. Knight) had any just 
ground of complaint against the course 
which had been taken the other night by 
the right hon. Gentleman the Chancellor of 
the Duchy of Lancaster (Mr. Baines), or 
that that right hon. Gentleman had any 
intention of smuggling the Bill through the 
House. The master, warden, and fellows 
of the college made a compact with the 
Charity Commissioners. -Those who vp- 
posed them went before a Committee of 
the House of Lords, and the Committee 
decided against them. In 1857 the Bill 
was again brought into the House of Lords, 
and the House of Lords had recognised the 
claim of these officers to the compensation 
now given to them by the Bill, and he had 
satisfied the right hon. Gentleman (Mr. 
Baines) that either the bargain must be 
fulfilled or the Bill withdrawn. 

Mr. LYGON said, he could very well 
understand why the master, warden and 
fellows had received this Bill so willingly, 
because it continued their allowances at a 
maximum rate, it gave them large compen- 
sations of £300 and upwards, in lieu of 
residence, &c., at college, and it released 
them from residence, celibacy, and the in- 
ability to take other preferment. The offi- 
cers of the college had been bribed by these 
enormous pensions, but the Bill had not 
yet received the full consideration to which 
it was entitled. 

Mr. HEADLAM said, the scheme had 
been fully considered in Committee when 
he had yoted for the salaries which now 
stood in the Bill. He believed that it 
would be a great injustice to pass this 
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measure unless the House ratified the com- 
pact with the Charity Commissioners. Te 
thought also that scheme, if carried out, 
would be most beneficial to all parties. 

Mr. HENLEY said, he had, on Thurs- 
day night, protested against the Bill being 
proceeded with at so late an hour as be- 
tween one and two o'clock. The very un- 
usual course had then been taken of revers- 
ing a decision of the Select Committee on 
the subject of compensation, without any 
notice of that change having appeared on 
the papers. He gave no opinion on the 
question of the amount of compensation, 
but he thouglit the example set in revers- 
ing a decision of a Select Committee with- 
out notice was a very bad one; and he 
trusted that in future the Chairman of 
Committees would object to allow such a 
course to be taken. His opinion rather 
was that the change made in the Bill was 
a good one; but that did not justify the 
course taken on Thursday. 

Mr. GREER said, he thought the best 
course which the House could adopt would 
be to assent to the recommitment of the 
Bill, inasmuch as the [louse had been in 
some measure taken by surprise, and the 
merits of the subject with which it dealt 
had not been fully discussed. 

Mr. JOHN LOCKE said, if the Bill 
were recommitted the probability was that 
the Bill would not pass this Session. This 
matter had been in agitation for fifteen 
years, but it had been thrown over from 
time to time, and if the Bill were recom- 
mitted it would be thrown over again; such 
a result would be much to be regretted as 
he thought that the arrangement which the 
Bill proposed to carry into effect must be re- 
garded as one of an advantageous character. 

Mr. W. WILLIAMS, while disapprov- 
ing of the course that had been taken on 
Thursday, would support the Bill, feeling 
that it was most important it should pass 
this Session. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 

The [louse divided :—Ayes 63 ; Noes 
36: Majority 27. 

Question again proposed. 

Mr. KNIGHT said, he must renew his 
protest against the Bill as it stood, as caleu- 
lated to perpetrate one of the grossest acts of 
plunder in the ease of a charity for the poor 
which had for many years been committed. 
The master, warden, and fellows had been 
for years fattening on what they had plun- 
dered from the poor, and they were now 
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about to reward them for so doing. To 
give the House an idea of the way in which 
the funds of the charity were perverted and 
dissipated by the master, warden, and fel- 
lows, he begged to call attention to a state- 
ment given in evidence before the Select 
Committee on the part of the Rev. Charles 
Ilowes, First Fellow of the College, of the 
income and advantages he derived from his 
position there, from which it appeared, on 
the showing of that gentleman himself, 
that he had among other luxuries, ‘‘ two 
good sitting rooms, two good bed rooms, 
rent free, and kept in good order and repair 
by the college, and well situated in every 
particular ; full board, breakfast, lunch, 
dinner, &c., and every refreshment called 
for, including wine.”’ He had also the 
**attendance of a butler, footman, and 
housemaid, services of cook and under 
cook, plate, and dinner linen, &c., all kept 
in good order and supplied freely when 
wanted.’’ Coals and candles he had like- 
wise to any extent wanted, and his rates 
and taxes were paid by the College. Why, 
John Sadlier had the decency to go and 
hang himself rather than boast of the enor- 
mous sums of money he had been receiving 
from the unfortunate shareholders of the 
Tipperary Bank. He (Mr. Knight) knew 
it was perfectly useless further to oppose 
this gross iniquity on the part of the 
master, warden, and fellows. He had op- 
posed it to the best of his ability, and he 
now gave way with a feeling of shame that 
so scandalous a system should have been 
for a moment tolerated by an English 
House of Commons. 

Mr. COX said, he for one would not 
give way if the hon. Gentleman who had 
last spoken chose to do so, and he would 
therefore move the adjournment of the 
debate. 

Motion made, and Question put, ‘‘ That 
the debate be now adjourned.” 

The House divided :—Ayes 21; Noes 
57: Majority 36. 

Question again proposed. 

Mr. LYGON said, he was so strongly 
opposed to the Bill that he felt himself 
justified in moving the adjournment of the 
House. 

Motion made, and Question proposed, 
‘** That this House do now adjourn.” 

Sm G. GREY said, he could not see 
what the object of an adjournment could 
be. No Amendment could now be made 
in the Bill, and the House was quite com- 
petent to say whether it should pass. 


Mr. Knight 
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Mr. LYGON said, he should persevere 
with his Motion. 

Viscount PALMERSTON said, that 
was a very inconvenient mode of proceed. 
ing; but if the hon. Gentleman (Mr. Lygon) 
liked it, the Members of the Government 
would stay in their places as long as the 
hon. Gentleman pleased. The House was 
competent to say ‘‘aye”’ or ‘*no”’ to the 
Motion for the third reading of the Bill, 
and, until that was done, there the Members 
of the Government were and there they 
would stay. 

Mr. MALINS said, these attempts to 
oppose the further progress of the Bill by 
dividing the House on Motions for adjourn. 
ment, first of the debate and then of the 
House itself, were unconstitutional and de. 
trimental to the dignity of Parliament for 
a small minority to attempt to override the 
sense of the House in that manner. 

Mr. COX said, in making the Motion 
for the adjournment of the debate he had 
but followed the example which the hon, 
and learned Member for Wallingford (Mr. 
Malins) himself had set him on another oe. 
easion, when it suited his purpose to have 
recourse to it a few nights ago. 

Mr. LYGON said, he would withdraw 
his Motion in deference to the wish of a 
majority of the House. The hon. and 
learned Member for Wallingford (Mr. 
Malins) had hinted that such a Motion was 
unconstitutional ; be that as it might, he 
(Mr. Lygon) thought nothing could be 
more unconstitutional than the way in 
which this Bill had been smuggled through 
the House. 

Motion, by leave, withdrawn. 

Main Question put, and agreed to:— 
Bill read 3° and passed, with Amendments. 


BANKING BILL, 


Motion, that the Lords’ Amendments be 
agreed to, read. 

Mr. NICOLL said, he wished, after the 
noble Lord’s threat, to know whether all 
the business of the House was to be passed 
through in dumb show. To test that he 
should move that the House adjourn. 

Viscount PALMERSTON said, it was 
quite impossible that the Session could ever 
be terminated if they were not allowed to 
despatch the necessary business. 

Motion negatived. 

Lords’ Amendments agreed to. 


House adjourned at a quarter after 
‘!'wo o'clock. 
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Minotes.] Pusuic Bits. — 1* Ecclesiastical 
Commission. 

93 New Zealand Loan Guarantee ; New Zealand 
Company’s Claims; New Zealand Government 
Act Amendment. 

3: Militia; Court of Session (Scotland) ; Gen- 
eral Board of Health Continuance ; Attornies 
and Solicitors (Colonial Courts); Illicit Distilla- 
tion (Ireland) ; Loan Societies ; Burial Grounds 
(Scotland) Act (1855) Amendment; Summary 
Proceedings before Justices of the Peace ; Juris- 
diction in Siam. 


THE LAW COURT COMMISSION— 
JUDICIAL ARRANGEMENTS. 
QUESTION. 

Lorp CAMPBELL wished to put a 
question to his noble and learned Friend 
on the woolsack respecting the Report of 
the Commissioners appointed by Her Ma- 
jesty to inquire whether the number of 
Judges should be diminished, and what 
arrangements ought to be made respect- 
ing judicial business in town and on cir- 
cuit. He believed the Commissioners had 
presented their Report some days ago, and 
he wished to know when it was likely to 
be laid before Parliament. Legislation on 
the subject during the present Session 
was, of course, wholly out of the question, 
but it was important that the public mind 
should be disabused of some of the un- 
founded notions which had obtained cur- 
rency. A right hon. Gentleman, for 
whom he had a sincere respect, acting no 
doubt upon what he believed to be au- 
thentic information, had again and again 
maintained that the Judges were little 
better than sinecurists, that they had 
nothing to do, and that their number 
might be diminished with advantage. 
Having had the honour to be a member of 
the Commission he (Lord Campbell) could 
say that the subject had received most 
deliberate and earnest investigation. The 
Commission had the advantage of two lay 
members, Sir John Pakington and Mr. 
Wilson Patten, to whose labours the pub- 
lie were infinitely indebted ; and, after a 
most laborious investigation, they came to 
the unanimous resolution that the number 
of Judges could not be diminished without 
prejudice to the interest of the country. 
The number of superior Courts was now 
the same as in the reign of Edward I., 
but the number of Judges had been in- 
creased by three at the time that Wales 
was added to the jurisdiction of the Eng- 
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lish Judges. It was true that the County 
Courts had taken away a good deal of un- 
important business which occupied but a 
small portion of the time of the superior 
Courts ; but since the establishment of the 
County Courts a number of Acts had been 
passed which greatly increased the oner- 
ous business which the common law 
Judges were required to transact. The 
Commissioners were of opinion that those 
Judges had now as much to do, if not 
more, than before the number of Judges 
was increased. His noble and learned 
Friend on the woolsack had been very 
severely blamed for advising Her Majesty 
to appoint puisne Judges when vacancies 
occurred ; but in his (Lord Campbell's) 
opinion, if his noble and learned Friend 
had not given such advice he would have 
failed in the performance of his duty, for 
such vacancies could not have existed 
without serious detriment to the public in- 
terests. Many of his learned friends at 
the bar were much interested in the ar- 
rangement of the circuits, and that was 
an additional reason for the production of 
the Report with as little delay as possible. 
Some of those learned gentlemen might 
feel annoyed at the arrangements pro- 
posed ; but the Commissioners had done 
all they could, consistly with the interests 
of the public, to obviate private incon- 
venience. It was desirable that the de- 
cision of the Commissioners should be 
made known in an authentic manner as 
soon as possible, and he therefore begged to 
ask his noble and learned Friend whether 
he had received the Report, and when 
it was likely to be laid upon the table ? 
Tae LORD CHANCELLOR said, that 
although he was very glad this question 
had been put, he would have been able 
to give a more decisive answer, if he 
had had notice of his noble and learned 
Friend’s intention to make the inquiry, 
because the Commission was not one issued 
under the Great Seal, but under the sign 
manual, and the Report was consequently 
made, not to him, but to the Secretary of 
State. He knew the Report of the Com- 
mission was in the hands of the Secretary 
of State, but he (the Lord Chancellor) had 
not seen it officially, and he was therefore 
unable to give a distinct answer to his 
noble and learned Friend’s question. He 
agreed, however, with his noble and 


Arrangements. 


learned Friend that it was essential that 
at the earliest moment—if possible before 
the separation of Parliament—the Report 


He should 


should be laid upon the table. 














1375 New Zealand Loan {LORDS} Guarantee, &c. Bills, 1376 


have occasion to see the Secretary of State | mending such appointments, and he was 
to-morrow, and he would then, no doubt, | glad his noble and learned Friend ap. 
be able to ascertain when the Report was proved the course which he had poral 
likely to be presented, | Ile was glad his / It would be the duty of the Government 
noble and learned Friend had called at- | immediately to frame measures to carry 
tention to this subject, because the only | out, he would not say all the recommen. 
point upon which he felt some justification dations of the Commissioners, but such. 
might be necessary was with regard to the portions of them as it seemed desirable to 
issuing of such a Commission at all. The | carry into effect, and such measures would 
Commission was issued, not because the} be introduced at the very earliest period 
Government thought there was any ne- | of the next Session. 
cessity for it, but because, after the ex- 
pressions of opinion from persons of high SALE OF POISONS. 
authority, the Government thought itde-| Torn CAMPBELL asked the Lord 
sirable that the matter should be fully in- | President of the Council what the Go. 
vestigated. He rejoiced to hear that the | yo, : : " 
euitaians at which the Saal ese Regie my ipianded "i ght ut ge : 
( é ers the Bill relative te the improper sale o 
had arrived was that which he had him- poisons 2? The Bill had “St eee: to 
self formed—that there was not the least} Select Committee, who laboriously in- 
onpwedbegd Fer yea herby Sy cpsneel | vestigated the subject, and obtained im- 
pollen Be filling the offs 4 puiani Part uses ls yee a on a 
>| certain Amendments had been introduced 
and he could say that although the labours ‘into the Bill. He wished to know whe 
of those Judges might not be quite s0' ther the noble Earl intended to proceed 
pare a ovr Be viet vrpmning | with the Bill during the present Session, 
et trom the 1st 0 vem ne COM- | or whether it would stand over for con- 
mencement of the long vacation their time | sideration until the next Session. 
was fully occupied. People were mistaken| Bart GRANVILLE said, that the Se. 
if they supposed that because the Judges | ject Committee had given most patient 
re ete inns, | elif he gee al lt 
> great dei evide ‘ > i - 
judgments to be prepared ; there was at- | pita gle oy Bill 4 Sacioun jd 
tendance in Chambers ; there were various | ticulars, and had returned it to the House 
official duties to be performed ; and, | expressing their opinion that it was most 
fact, ae ~ . yy Judge ee fully nal | desirable that legislation should take place 
cupied for at least nine months in the ; . : 
sone. His noble and learned Friend had | om tee ee : ia “ 
Toond Ghansatin) Loa Geode te Flas Ma; | et ROTA of thn Betion, and be thon 
3 e -|some advantage would be gained by the 
jesty to appoint Judges to fill up the vacan- | Bill being printed and circulated in the 
cies as they occurred. It had been said country during the recess. 
that such a course was improper pending 
the inquiry of the Commission. He found, 
however, that if the vacancies were not 
filled up it would have been necessary for 
him to take a course which he knew would 


NEW ZEALAND LOAN GUARANTEE BILL. 
NEW ZEALAND COMPANY’S CLAIMS 
BILL. 


NEW ZEALAND GOVERNMENT ACT 





have occasioned great dissatisfaction in the 
provinces—namely, to appoint deputies to 
peform the duties. of Judges pro hdc vice, 
because the diminished number of Judges 
could not possibly have got through the 
business of the circuits. He had, there- 
fore, thinking himself that there was no 
superabundance of Judges, and anticipat- 
ing what he thought would be the opinion 
of the Commissioners, felt it his duty to 
act upon his belief, and to recommend the 
appointment of Judges to supply the va- 
eancies which had occurred. He was 
sensible of the responsibility of recom- 


The Lord Chancellor 


AMENDMENT BILL. 
SECOND READING. 


Lorv STANLEY or ALDERLEY 


moved to resolve 

“That as regards the said Bills, they are all 
connected one with the other, and the two latter 
are Moncy Bills, and as regards the colony, Bills 
of Aid or Supply ; and it appears that the said 
Bills were unavoidably delayed in coming to this 
House in consequence of the necessity of commu- 
nicating with certain Members of the New Zea- 
land Legislature, and from the late period at 
which the Select Commitice to which these Bills 
were referred reported upon them to the other 
Touse of Parliament ; and as great inconvenience 
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would arise to that distant colony if legislation; to be in amount equal to half the profits 


was postponed till another year, the cireum- 
stances which render legislation on the subject 
matter of the said Bills expedient are in the 
opinion of this ilouse of such urgency as to render 
the immediate consideration of the same neces- 
sary.” 

Lord REDESDALE said, he should 
make no objection. 

Motion agreed to; Bills read 2* accordirg 
to Order ; and committed to a Committee 
of the whole House on Zhursday next. 

House adjourned at Six o’clock, to 
Thursday next, half-past 
Ten o'clock. 


HOUSE OF COMMONS, 
Tuesday, August 11, 1857. 


Mixutes.} New Mempers Sworn—for Great 
Yarmouth, John Mellor, Esq., and Adolphus 
William Young, esq. 

1° Charitable Trusts Act Continuance. 

2° Parochial Schoolmasters (Scotland); Crowded 
Dwelling, Prevention. 

3° Pimlico Improvements ; Police (Scotland.) 


PROBATES AND LETTERS OF ADMINIS- 
TRATION BILL.—CONSIDERATION. 
Order for the consideration of the Bill, 

as amended, read. 

Mr. WESTHEAD moved a clause in 
lieu of Clause 91, providing for the transfer 
of all documents and papers to the District 
Court of Probates. 

Clause brought up, and read 1°. 

Motion made and Question proposed, 
“That the said clause be now read 2°,” 

Tue ATTORNEY GENERAL said, 
he must oppose the clause. Ie had no 
objection to send the documents to the 
District Court of Probate when established 
—it would be absurd to send them anywhere 
else. But he preferred the 91st clause 
as it stood, agreeing in principle with the 
hon. Member, that the documents ought to 
be left with the Registrar when the Court 
was established. He hoped the hon. Mem- 
ber would be satisfied with this assurance. 

Mr. WESTHEAD said, that he was 
satisfied, provided a verbal alteration be 
introduced into the 91st clause, rendering 
the necessity of transmission to the Re- 
gistrar more stringent. 

Tue ATTORNEY GENERAL said, he 
should have great pleasure in assenting to 
such an Amendment. 

Motion and Clause by leave withdrawn. 

Mr. WESTIIEAD then moved a clause, 
granting compensation to advocates prac- 
tising in the Courts of the Province of York 
and diocese of Ripon, such compensation 


made by such advocate, as determined by 
the average of the last five years. 

Clause brought up, and read 1°. 

Tue ATTORNEY GENERAL said, he 
could not agree to the proposition. The 
line of compensation had been laid down 
to its extremest limit, and he would not 
consent to goa step further. The propo- 
sition of compensating counsel was unheard 
of, and could not be entertained. The 
profession of an advocate was supposed to 
be honorary. 

Mr. WESTHEAD said, that he had no 
interest in the matter beyond protecting 
the interests of his constituents, and he had 
therefore thought it right that the claims 
of the advocates should be brought before 
the House. The case of the advocates in 
the Prerogative Court of York was very 
peculiar. There were but four of them, 
and they had an exclusive right of audi- 
ence, although the great advocates from 
the other Provinces were admitted to plead 
on great oceasions. Considering how ten- 
derly they had dealt with the Registrars, 
whose offices were sinecures, and who had 
been appointed when in the cradle—con- 
sidering all these and so many others were 
compensated—he thought that the advo- 
cates had a fair claim. 

Motion made and Question “ That the 
said clause be now read 2°,”’ put, and nega- 
tived. 

Mr. AYRTON said, he now rose to 
move a clause to the effect that every per- 
son to whom any compensation shall be 
granted under this Act shall at all times, 
when called upon, be liable to fill any 
public office or situation in England under 
the Crown for which his previous services 
in any office abolished by this Act may 
render him eligible; and that if he shall 
decline, when called upon so to do, to 
take upon himself such officé or situation, 
and execute the duties thereof satisfac- 
torily, being in a competent state of health, 
he shall forfeit his right to any compensa- 
tion or allowances which may have been 
granted to him in respect of such previous 
services, under sec. 19, 4 & 5 Will. IV., 
cap. 24. Tis object was simply to make 
the provisions of the general statute appli- 
cable to the present Bill, which they would 
not be without some such clause as the 
one he proposed. 

Tue ATTORNEY GENERAL said, 
that he was ready to admit that the prin- 
ciple of the statute was a salutary one, but 
it would be for the House to decide whether 
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the provisions of the statute applied. He 
did not understand the statute to apply to 
compensation granted for what might be 
ealled valuabie consideration, but only to 
pensions which were given as it were out 
of gratitude for past services. By this 
Bill, however, the compensation was, in al- 
most every instance, an act of pure libe- 
rality, and the case, therefore, might be 
said to come within the spirit of the Act. 
He did not feel himself at liberty to support 
the clause as he conceived himself to be 
under a compact to adhere to the compen- 
sation clauses of last year. For this reason 
he should leave the matter to the House 
to judge, without taking any further part 
in the discussion. 

Sir JAMES GRAIIAM said, he was 
responsible for the clause which he had 
introduced into the Superannuation Act. 
The very fact mentioned by the Attorney 
General, that the compensation was given 
as an act of liberality to those who had 
accepted office since 1839, only strength- 
ened the proposition instead of weakening 
it. The principle of that proposition had 
been applied to the Superannuation Fund. 
It was on the principle of half-pay in the 
army—it was a retaining fee for future 
services. He thought that the principle 
was a sound one, and after the great libe- 
rality shown by the House in compensating 
those whose offices or emoluments were put 
an end to by this Bili, he should support 
the clause if it was pressed to a division. 

Mr. WIGRAM observed, that he thought 
the clause would be of very difficult appli- 
eation. They would not be able easily 
to ascertain whether the person discharged 
his duties satisfactorily. The instance of 
half-pay officers was different. There it 
was casy to say when duties were satis- 
factorily performed. He thought that this 
matter should be left to the Commissioners 
of the Treasury to decide. 

Mr. ROEBUCK said, he thought they 
were building a wall for the purpose of 
breaking their heads against it. He did 
not think that there would be much diffi- 
eulty- in respect of the working of the 
clause, but there was a difficulty of an- 
other kind. Who was to enforce the 
clause? They were told that Acts which 
had been passed for twenty-four years had 
become rusty—he supposed that in a short 
time this clause would equally become 
rusty. As he was always against a sham, 
he should, for this reason, oppose the 
clause proposed. They were trifling and 
wasting the public time. Next year he 


The Attorney General 
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should call for a return showing how 
much we paid for this Bill, and to esti- 
mate the value of the benefit conferred 
upon the public by the hon. and learned 
Attorney General. For his part, he be. 
lieved that if the matter had been left as 
it was, we should have been as well served 
and at less cost. 

Mr. HENLEY said, he agreed in the 
principle of the clause, but he must object 
to its wording. Some of those who were 
to receive compensation might be said to 
stand upon strict right—he meant those 
who had accepted office previously to the 
condition that they were not to be entitled 
to @ompensation if the offices were abo- 
lished, while others were compensated by 
the liberality of the House. Now, there 
was no distinction in respect to these two 
categories in the clause. Again, some of 
those compensated had held sineeure offices 
and had performed no previous services, 
and they, therefore, could not estimate 
those previous services which had no ex- 
istence. He was, therefore, disposed to 
agree with the hon. Member for Sheffield 
(Mr. Roebuck) that this clause was a mere 
brutum fulmen, and that nothing would 
come out of it. He could not quite see 
what offices the persons in question would 
be fit for. They were not fit to be attor- 
neys, and proctors were done away with. 
[Mr. Ayrton: They would be fit for Re- 
gistrars.] He thought that the present 
Registrars would fill up all the Registrar. 
ships under the new system. 

Mr. WILSON said, that there would 
be no difficulty in applying the clause, as 
the principle was applied in publie offices 
which had been abolished, while he knew 
from his own official experience, that a 
great number of persons whose offices had 
been abolished had been brought back into 
other branches of the public service, and 
whose compensation had thus been saved 
to the public. It was true the difficulty 
was in finding fit employment for these 
officers, but he thought that in the present 
case they might be recalled in case of va- 
cancies in the Registrar’s office, and he 
should be very glad to sce the principle 
retained. 

Mr. BECKETT DENISON said, he 
should support the clause on the same 
ground—that the officers might be recalled 
to fill the very offices they had already 
filled. 

Mr. SPOONER remarked, that the 
clause ought to be restricted to those who 
had taken office since the Act of 1839. 
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Clause twice read and added to the Bill. 

Str FITZROY KELLY said, he wished 
to call the attention of the Attorney Gene- 
ral to the fact that by the Divoree Bill 
now before the House very important du- 
ties would be thrown upon the Judge of 
the Court of Probate. He, therefore, 
ought to be put upon an equal footing 
with the puisne Judges and the Vice Chan- 
cellors; and their ultimate salaries, as 
determined by the Government, should at 
once be put to the maximum. 

Tut ATTORNEY GENERAL said, it 
was his intention to bring up a clause to 
the effect that if the Judge of the Court of 
Probate should also become the Judge 
of the Court of Divorce and Matrimonial 
Causes he should be placed, with regard 
tosalary, in the same position as the Judges 
of the Superior Courts of common law. 


Mr. HEADLAM moved in Clause 17, 
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Mr. HADFIELD said, he now had to 
propose an Amendment for the purpose of 
substituting declarations or affirmations 
for affidavits. It had long been the policy 
of the House to reduce the number of 
oaths, and by this Bill they increased that 
number. 
Tue ATTORNEY GENERAL said, 
that the purpose might be carried out by 
inserting at the end of the clause, that, 
where the word affidavit occurred, it should 
include the words statutory declaration or 
solemn affirmation. This would save a 
| multitude of alterations. 
| Amendment, by leave, withdrawn. 
| Tar ATTORNEY GENERAL said, in 
accordance with his suggestion, he would 
| now move, at the end of Clause 49 to add 
| the words— 
“ Wherever an affidavit is required by this Act, 
a statutory declaration or solemn affirmation 


after the word “act,” to insert the words | ™ay be received in lieu thereof, where by law the 


“or where there is now no such Court, 
then the Registrar or Deputy Registrar (as 
the case may be) now executing in person 
the duties of Registrar of any such Court | 
at any other place within the same diocese, | 
if he shall be willing to accept the office, 
and,.”’ 
Question proposed, ‘* That those words | 
be there inserted.”’ 
THe ATTORNEY GENERAL said, | 
the existing words of the Act might easily | 
be altered to suit the case. 
Amendment by leave withdrawn. | 
Mr. HADFIELD said, he wished to' 
move an Amendment to the 45th clause, 
having for its effect to permit attorneys 
and solicitors to practise in the Court of 
Admiralty and in divorce and matrimonial 
cases. They had given full compensation 
to those who had hitherto the monopoly of | 
these courts, and yet they kept up the | 
monopoly. The public had a strong inte- | 
rest in the admission of their professional | 
advisers to all these courts. 
Tue ATTORNEY GENERAL said, | 
that the Divoree Bill contained an express 
provision which threw the court open to 
solicitors. That clause had already passed 
the Committee in that House. He had no 
objection to the admission of the solicitors 
to the Court of Admiralty, and would con- 


sent that the clause should be amended by | 
the insertion of the words ‘‘ Court of Ad- | 
miralty.’’ 

Mr. HADFIELD said, he would agree 
to the suggestion of the hon. and learned 
Gentleman. 

Amendment made accordingly. 


| same is now receivable.” 
| Question proposed, * That those words 


be there added.” 

Mr. MALINS said, he would remind 
the Attorney General that they were 
strictly judicial proceedings, with refer- 


| ence to which it was now intended to sub- 


stitute a statutory declaration for an affi- 
davit, and called on him to retain the 
greater solemnity attaching to an affidavit, 
and to withdraw the concession he had 


| made to the hon. Member for Sheffield. 


Tnx ATTORNEY GENERAL said, 
that perhaps it was advisable to withdraw 


‘his Amendment; but he would take care 


that the principle of substituting declara- 
tions for affidavits, wherever it was admis- 
sible by law, should be introduced into the 


‘rules and regulations of the Court of Pro- 


bate, which would be printed with the Act. 
Amendment, by leave, withdrawn. 
Sir FITZROY KELLY then moved to 
add, after Clause 56, the following :— 

* And each Judge of County Courts, having 
jurisdiction under this Act, whose salary shall be 
less than £1,500 a year, shall be paid out of the 
Testamentary Fee Fund, in lieu of any fees for 
the business done by him under this Act, so much 
money annually as, together with his salary as a 
County Court Judge, shall amount to £1,500.” 


The additional duty which would devolve 


upon the County Court Judges would be 


very great, and, independently of this, 
many of them were in an invidious posi- 


_tion, owing to special Acts or particular 


regulations. There were three or four in 
receipt of £1,500 a year in respect of 
these salaries. He could point out ten 
Judges or more who only received £1,200 
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a year, and who were fully equal, in Jearn- 
ing and merit/to any one of the gentlemen 
in receipt of the larger salary, and) who 
transacted in. many instances ja greater 
amount of business, This was. not; only 
invidious, but unjust. No kind of ‘busi- 
ness would involve higher, qualifications 
than the contentious business. likely to be 
brought before the County Court Judges 
under this Act. They could not secure 
such good men at the lower as they could 
at the higher salary; and they should re- 
collect that the County Court Judge was 
obliged to give up all practice in his pro- 
fession. 

Question proposed, ‘t That those words 
be there added.” 

Mr. WILSON said, he would not for a 
moment deny the high qualities: of the 
County Court Judges, or the great ser- 
vices they rendered to the public; but he 
thought it was hardly right in the hon. 
and learned Gentleman to raise this ques- 
tion in that indirect. manner, after it had 
been fully considered in the last Session 
of Parliament, and deliberately settled on 
a distinct Motion made in that House. 
Again, there was, in point of fact, no tes- 
tamentary fee fund out of which the pro- 
posed addition to the salaries of the County 
Court Judges could come; and the. result 
would be that the addition would fall as a 
direct charge either on the public revenue 
or the Consolidated Fund, and that eould 
not be carried out, without the consent of 
the Crown, and not even then unless the 
proposition had originated with a Resolu- 
tion in Committee. 

Sir FITZROY KELLY explained, that 
the addition to the elause, as he had pro- 
posed it, had been drawn with reference to 
a form of the Bill, which had. sinee been 
superseded ; but he suggested that, with 
the permission. of \the House, the error 
might be cured by a verbal alteration. 

Mr. SPEAKER said, as the verbal al- 
teration suggested by the hon. and Jearned 
Member presupposed the payment of fees 
under this Bill, for which it did not pro- 
vide, and as the only fees to be taken 
under it would be in the shape of stamp 
duties, which would form part of the public 
revenue, it would not be competent for him 
to move such an alteration. .— 

Sir FITZROY KELLY said, he would 
withdraw his Amendment, but at the same 
time he wished to intimate that he would 
take another opportunity of bringing the 
question again under the consideration of 
the House. 


Sw Fitzroy Kelly 
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Amendment, by leave, withdrawn. 

Me. SPOONER said, he would move 
an Amendment on Clause 99, the effect of 
which would be to provide for the payment 
of certain fees to the Registrars of County 
Courts for the additional duties which this 
Bill would devolve upon them, 

Amendment proposed, in Clause 99, 
page 30, line 14, after the word *‘ Probate” 
to leave out the words “ or of any County 
Court.’’ 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill.” 

Tok ATTORNEY GENERAL said, 
he had been in favour of the principle of 
the Amendment, but the Seeretary of the 
Treasury had contended that the fees were 
to be paid to the Treasury. 

Mr. WILSON said, he must oppose the 
Amendment. It was quite understood last 
year, when the salaries of these registrars 
were inereased, that they were to perform 
any further duties which might be placed 
upon them. This Amendment, like’ the 
one just proposed, could nut then be put, 
as it interfered with the public revenue, 

Mr. MALINS. contended, that the 
duties thrown on both the County Court 
Judges and the registrars, by the Bill, 
would be absolutely insignificant; and -he 
would oppose any proposition to. increase 
their emoluments on that ground, though 
he agreed with his hon. and Jearned Friend 
(Sir F. Kelly) that it was desirable to 
make an increase on other considerations, 
It was well known that there were not 
more than fifty contested will cases, on 
the average, in this country in a year; 
and, having regard to the number of the 
County Courts, the probability would be 
that each one of them, under the proyi- 
sions of this Bill, would haye to try a con- 
tested will case about once in three years, 

Sir FITZROY KELLY replied, that 
it was impossible for his hon, and learned 
Friend (Mr. Malins) to say with any cer- 
tainty whether the duties to be imposed 
upon County Court Judges by. the. Bill 
would be slight or otherwise, and that the 
House was legislating on that part of the 
Bill in the dark. But at.all events it, was 
altogether unfair to keep on heaping up 
fresh business upon those courts, while an 
increase of salaries to Judges and offieers 
was steadfastly refused. He should there- 
fore support the Amendment. ’ 

Sir MARRY VERNEY said, that if 
the duties were small, the fees would like- 
wise be small, 

















ao “Ss 2h me 


ea & e 


ee — 


°°. oe or + J 


— 


an ws se Se fe 


f 











1385 Probate and Letters {Avavst 1¥,'1857} of Administration Bill. 1386 


Mr. BENTINCK said, he should’ sup- 
port the Amendment. The Bilk seemed, 
as it stood, to be a delusion; it’ gave 
money by one clause, which it took away 
by another. 

Mr. AYRTON said, that the Amend- 
ment would involve payment partly by fees 
and partly by salaries. Ile thought the 
prinerple of the Secretary to the Treasury 
a sound one. 

Mr. ADAMS denied that there had 
been any understanding that the officers 
of the County Courts should undertake 
additional duties without further paymeut. 

Mr. WILSON said, he should ask that 
the Resolution which, upon the 3rd day 
of July last, was repurted from the Com- 
mittee on Probates and Letters of Admi- 
nistration (Stamps), and which was agreed 
to by the House, might be read, to show 
that it involved payment of their salaries 
by stamps, and therefore was brought 
under the category of the public revenue. 

Resolution read, as follows :-— 

“ Resolved, That the Fees payable to the offi- 
cers of the said Court of Probate, or of any 
County Court, in respect of business under the 
said Act, shall be collected by means of Stamps.” 

Mr. SPOONER said, that this point of 
order affected equally the Amendment in- 
troduced by the hon. Gentleman himself. 

Mr. WILSON denied that the instances 

were alike, and explained the transaction 
of the last year respecting the agreement 
with the registrars, by which they under- 
took to perform additional duty if called 
upon, 
MM. SPEAKER said, that the House 
had acquiesced in the rule in the case re- 
ferring to the salaries of the County Court 
Judges—that the subject could not be en- 
tertained in that stage of the Bill. This 
Amendment involved the same principle, 
although on a minor matter, and ought to 
fall under the same rule. 

Whereupon such Amendment was not 
put from the Chair, as involving a direct 
charge upon the Public Revenue. 

Mr. SPOONER said, he should now 
move that Clause 99 be omitted, that he 
might have the opportunity of raising the 
question hereafter. He denied the alleged 
compact with the registrars, and said that 
it was quite understood that they should 
be paid for all new business. 

Amendment proposed, to leave out 
Clause 99, 

Tue ATTORNEY GENERAL said, 
that he was sorry for the position in which 
they stood. He had believed that the fees 
would have gone to the registrars, and if 


the question had been ‘put to'a division, 
he shoukk have voted with the hon. Mem- 
ber for North Warwickshire. 

Sm FITZROY KELLY szid, that after 
the declaration of the hon. and learned 
Gentleman, lre hoped that the Government 
would take the matter into consideration, 
and bring in a clause in ¢onformity with 
the views of the Atterney General. 

Mr. HENLEY said, that-the position 
in which they stood was not creditable to 
the House. The justice of the case (as it 
was admitted) was, that those who did the 
work should have the fees; and he hoped 
that the Government would find means to 
set the matter right, unless it was clearly 
proved that there had been a compact with 
the gentlemen as stated. 

Mr. WILSON said, that he adhered to 
his statement that last Session, when the 
registrars’ salaries were settled, the sala- 
ries did include future business. If, how- 
ever, the Attorney General had represent- 
ed to the parties that they should retain 
the fees, he (Mr. Wilson) would not inter- 
pose a point of form. Nevertheless, he 
objected to the reeommencement by pay- 
ment of fees, after the principle of payment 
by salaries had been established last year. 

Mr. ROEBUCK said, that if the regis- 
trars were to be better paid, the same 
principle ought to be applied to the Coun- 
ty Court Judges. 

Question, ** That Clause 99 stand part 
of the Bill,” put, and agreed to. 

Mr. ROLT said, he wished to move an 
Amendment to Clause 108, the object of 
which was to authorize compensation to be 
awarded to the managing clerks of proc- 
tors who had been in continuous service in 
that capacity for fifteen years and upwards 
before the passing uf the Act. 

Amendment proposed,— 

In Clause One hundred and eight, line 37, 
after the word “ Registrars,” to insert the words 
“or Proctors, or continuously, employed partly 


in the offices of Registrars and partly in the offi- 
ces of Proctors.” 


Mr. WILSON said, the Amendment 
contemplated the imposition of an addi- 
tional charge on the revenue, and it could 
not therefure be entertained in that stage 
of the Bill. 

Tne ATTORNEY GENERAL said, 
he should leave .the question for deci- 
sion to the House, without expressing any 
opinion upon it himself. 

Mr. MALINS said, he should support 
the Amendment. 

Question, “ that those words be there 





inserted,” put, and negatived. 
I J 
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Mr. COLLINS moved that, for the 
purposes of the Bill, the West Riding be 
divided into two different district regis- 
tries, and that Leeds be the place of dis- 
trict registry for the wapentakes of Ewe- 
cross, Staincliffe, Claro (including the 
liberty of Ripon,) Skyrack, Barkston, 
Ash, and for the borough of Leeds, all in 
the West Riding of the county of York. 

Amendment proposed in the Schedule : 

Before the words “‘ The West Riding of the 
County of York,” in the first column, to insert 
the words “ Wapentakes of Ewecross, Staincliffe, 
Claro (including the liberty of Ripon), Skyrack, 
Barkston, Ash, and the Borough of Leeds, all in 
the West Riding of the County of York — 
Leeds.” 

Question proposed, “ That those words 
be there inserted.’’ 

Mr. BAINES said, he would support 
the Motion. When Lancashire and Somer- 
set were divided into three districts, the 
West Riding should have at least more 
than one, and had, considering its vast 
importance and great population, an un- 
doubted claim toa place of district registry. 

Mr. ROEBUCK said, that if the prin- 


ciple of division was adopted, what was 





urged in favour of Leeds would equally | 


apply to Sheffield. He thought that one 
place of registry would be preferable, in- 
asmuch as the concentration of wills would 
be more perfect, and persons searching 
for wills would not have to go to two 
or three places. The distance from Leeds 
to Wakefield, which was now the sole 
place of registry, was only nine miles, 
while that from Wakefield to Sheffield was 
thirty-two miles, which gave a preferable 
claim to Sheffield. 
Debate adjourned till this day. 


THE ROYAL MARINES.—QUESTION. 


Mr. TAVERNER MILLER said, he 
would beg to ask the First Lord of the 
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THE DANUBIAN PRINCIPALITIES, 
QUESTION, 

Mr. DISRAELI: Sir, seeing the noble 
Lord at the head of the Government in his 
place, I think it will be more convenient 
that I should bring the inquiry respecting 
recent proceedings at Constantinople with- 
in the strict limits of a question. The 
House is aware that the Ambassador of 
France at Constantinople and the Repre- 
sentatives of three other Powers have 
struck their flags, and, I infer from that, 
have at least suspended diplomatic rela- 
tions with the Porte. It is understood 
that these extreme and violent proceedings 
are the result of a difference of opinion 
respecting the form of government to be 
established in the Danubian Principalities, 
It was understood at the time of the con- 
ferences at Paris that between France and 
England there was an accordance of opin- 
ion, and that both powers were in favour 
of a union of those provinces. It would 
appear now, however, that there is a con- 
trariety of policy on that subject. I wish 
to inquire of the noble Lord whether he 


Principalities. 


‘can give any information to the House on 


this subject; whether there is any prospect 
of an amicable settlement of existing dif- 
ferences on this head between England and 
France, or whether there is any appre- 
hension of an estrangement of feeling, 
'which all would deplore, between us and 
our much-cherished Ally? 

, Viscount PALMERSTON: I am not 
| surprised, Sir, that the right hon. Gentle- 
man should have asked the question which 
he has just addressed to me, for statements 
| have recently appeared in the newspapers 
| which must have excited some anxiety in 
| the public mind. There has been a mis- 
| understanding at Constantinople, not aris- 
| ing, as the right hon. Gentleman imagines, 
| upon a question of the union or non-union 


Admiralty whether the two battalions of | of the Principalities, but from a difference 


the Royal Marines, now under orders for 
China, will receive the field allowance and 
the same pay as that granted to Her Ma- 
jesty’s Troops of the Line when serving 
in India, should they be employed on shore 
or on duty? 

Sir CHARLES WOOD said, he was 
not aware that Her Majesty’s troops serv- 
ing in China were to receive the Indian 
allowance. The position of the marines 
was precisely that of other marines. They 
were supernumerary to the ship’s comple- 
ment. They were borne on the ship's books 
and they would be landed and employed 
on shore if there were any need to do so. 


| of opinion which prevailed in regard to the 


‘regularity or irregularity of the elections 
which have recently taken place in Mol- 
davia. The right hon. Gentleman is aware 
| that by the Treaty of Paris there were to 
|be chosen in the two provinces Repre- 
| sentative Assemblies, which were to take 
into consideration the wants and wishes of 
the people in regard to their internal or- 
| ganization and arrangements ; that there 
| were to be Commissioners appointed by 
| the Six Powers to be in the Principalities 
| during the period of the elections and of 
| the subsequent deliberations, and that when 
| the assemblies should have expressed their 
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wishes and the Commissioners should have | felt that this was a demand which, apply- 
made their Reports, both wishes and Re-| ing to matters that had been treated in 
ports were to be submitted to the Con-|common by the Six Powers, ought not to 
gress at Paris, which was to reassembie | come from four alone, and they declined, 
for that purpose, but not constituted in therefore, to comply with it, saying, how- 
the same manner as before composed of | ever, that if the same request were made 
the resident Ministers in Paris. The Con-;| by the Six Powers, the matter would be 
gress so composed —the Turkish Rpre-| placed in a different position. Misunder- 
sentative being present—was to deliberate | standings followed on all sides, and the 
upon the representations and Reports so result was that the French, Russian, Prus- 
submitted to it, and, in concurrence with sian, and Sardinian Ambassadors either 
the Sultan, to come to an agreement with | hauled down their flags or were about to 
regard to the future organization of the | suspend diplomatic relations with the Go- 
Provinces. The Porte, in the execution | verument of the Sultan. The recent visit 
of those engagements, issued a firman! of the Emperor of the French to Osborne, 
directed to the Governors of Wallachia and , accompanied as he was by his Minister for 
Moldavia, setting forth the manner in| Foreign Affairs, gave the English Govern- 
which the elections were to take place.|ment an opportunity of coming to a full 
Questions arose as to the interpretation of | understanding upon these matters with the 
certain parts of the firman. The firman| French Government, and the conclusion 
had been settled by the unanimous consent | we arrived at was, that there were undoubt- 
of the representatives of the Six Powers | edly sufficient primd facie grounds of ir- 
acting in concert with the Turkish Go- regularity—not proved, but still founded 
vernment. Certain explanations were | upon the prevalent opinion that it would be 
given afterwards—on the 30th or 31st of | desirable for the interest of the Porte it- 
May—by the Turkish Government in re-|self that the electoral lists should be re- 
gard to the firman. Those explanations | vised, and brought into conformity with the 
were sent to the Commissioners at Bu-| firman and the interpretation, which had 
charest, and they were to be transmitted | been given of that document, and that the 
to the Governor of Moldavia to be applied | elections in Moldavia should take place 
not only in Wallachia ‘but also in Moldavia, | over again upon the list so revised. We 
in as far as they were applicable, consider- | have reason to believe that the Austrian 
ing certain local differences which existed | Government is disposed to coneur in that 
in the internal arrangements, constitution, | course, and under those circumstances we 
and laws of the two Provinces. What, | are convinced that the Sultan, not feeling 
however, with the confusion of telegraphic | that his dignity and independence will be 
messages, and what with irregularities on | at all gompromised by yielding to repre- 
the part of those who ought to have trans- | sentations made by the whole of his Allies, 
mitted these documeuts,—I am speaking} will take the course which will be reeom- 
now of the officers of the Turkish Govern-| mended to him—namely, that of annul- 
ment—the elections in Moldavia took place | ling the recent elections, having the electo- 
without reference to the authoritative in-| ral lists properly revised, and ordering the 
terpretation of the firman. Then arose/ elections to take place again at the end 
a general opinion that the Moldavian elec-| of about fifteen days upon the lists so 
tions were not in accordance with regularity | amended and revised. I am glad to say, 
and law, and that if the explanations which | therefore, that there is no ground what- 
had been given of the firman had been | ever for any apprehension lest a difference 
strictly acted upon, the result of those | of opinion between the English and French 
elections would have been different from | Governments may lead to an interruption 
what it actually was. Representations to| of that harmony avd good understanding 
that effect were made to the Ministers at | which have hitherto prevailed between the 
Constantinople, and four of them—that is | two countries, 

to say, the French, the Russian, the Prus- f ; 
sian, and the Sardinian—separately, and | REFORM OF THE LONDON CORPORATION, 
without acting with the English and Aus- QUESTION. 

trian Representatives, called upon the| Sir JOHN SHELLEY said, he wished 
Turkish Government to annul the Mol-| to ask the Secretary of State for the Home 
davian elections, and to have the electoral | Department, Whether he is prepared to 
lists revised, in order that the elections| assure the House that the Government in- 
might take place over again. The Porte] tends early in the next Session of Parlia- 
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ment to bring. in a Bill for the Reform of 
the Corporation of the City of London ? 
Sin GEORGE GREY. in reply said, 
that the Government. intended early next 
Session to bring in. a Bill for the Reform 
of the Corporation of the City of London. 


SITE OF SMITHFIELD MARKET. 
QUESTION, 

Sir JOHN SHELLEY said, he would 
now beg to ask the Chancellor of the 
Exchequer, Whether the Government will, 
as far as they have the power to do so, or 
control. in the matter, insist upon the area 
lately occupied by the Market in Smithfield 
being preserved as an open space ? 

Tue CHANCELLOR or tae EXCIE- 
QUER said, in reply, that some time ago 
the Corporation of London submitted to 
the Government certain plans for the erec- 
tion of a dead meat-market upon a portion 
of the site in Smithfield. The Govern- 
ment, declined to give their assent to those 
plans, and the matter was referred back 
to the, Corporation, in order that they 
might prepare some other plan which the 
Goverument.could approve. Considerable 
delay has since taken place, but he expected 
to receive & communication on the subject 
from the Corporation before long. 


LUNATIC ASYLUMS (IRELAND.) 
QUESTION. 
Mr. COGAN said, he wished to ask the 
Chief Secretary for Ireland, Whether he 
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| Assistant Chaplain, his service counted for 
j his retirement in the same way as. that. of 
jan Assistant Surgeon ; and, if not, what 
was the reason ? 

Sm JOHN RAMSDEN replied, that 
the services of Assistant Chaplains did 
not count in the same way as. those. of 
Assistant Surgeons, because, while the 
latter were commissioned officers, Assis- 
tant Chaplains only held temporary ap- 
pointments. 


TROOPS FOR INDIA.—OBSERVATIONS, 

Sir DE LACY EVANS, pursuant. to 
notice, rose to draw the attention of the 
House to the military arrangements being 
made for meeting the contingency that 
has oeeurred in the Bengal Native Army, 
The hon. and gallant Member, who was 
indistinctly heard, was understood to say 


rogued during an emergency of moment- 
ous importance in reference to the mili- 
tary power of the country, it would not be 
thought unreasonable that he, as a_pro- 
fessional man, should endeavour to direct 
attention to the subject—to elicit from the 
Government what steps they had taken or 
| were about to take to meet the emergeney; 
|and, though he was aware that advice of- 
| fered to the Government was not generally 
annepsedie, to state his views of what 
ought to be done to render the military 
[resources of the nation adequate to the 
‘oceasion. He thought he was bound to 








that, considering the louse was to be pro- 


can state when a Report may be expected | offer some justification for giving his opin- 
from the Lunatic Asylum Commissioners | ion, and this he found in his fear that un- 
of Inguiry; and further if it is intended til recently the Government had not ap- 
to suspend or to prohibit all improvements | preciated, to the full extent, the importance 
or required alterations in the existing | of the contingency that had arisen. He 
asylums. until. this expected Report is formed that opinion first upon the fact 





published ? 
Mr. H, A, HERBERT replied, that he 


had received a letter from the Secretary | 


of the Commission stating that there was 
no probability of the Report being ready 
before the close of the year. It was not 
intended to stop any necessary altcrations 
or repairs in, existing asylums, but no 
costly works. would be allowed. to be pro- 
ceeded with, 


ASSISTANT CHAPLAINS IN THE ARMY, 
QUESTION. 

On the Motion for going into Committee 
of . Supply, 

CotoneL NORTH said, in the absence 
of his hon. and gallant Friend (General 
Windham,) he would beg to ask, whether, 
when a clergyman entered the army as 

Sir John Shelley 


| that the whole proposed augmentation of 
| our naval forees was only to the extent of 
2,000 men. Surely, if the Estimate of 
the maritime force which had been pre- 
sented at the commencement of the Ses- 
sion was adequate only to the wants of a 
peace establishment, the mere addition of 
2,000 sailors. was scarcely a sufficient in- 
crease to meet the requirements of actual 
war. Such a foree was not more) than 
adequate to carry on the war, between Sir 
John Bowring and Commissioner , Yeb. 
Then again, with respect to the militia, an 
estimate had been presented for £200,000 
to meet the extra expenses that would be 
ineurred between the present time and the 
28th of March, a period of about eight 
months, That sum was a mere nothing 
to provide, when it was recollected that in 
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a very short time there would be scarcely | was aware, been put forward as an objec- 
anyregular troops of the line remaining tion. But surely that might be provided 
in this country. The Government, of in a very short tine. There were other 
course, was better able than himself to} considerations with regard’ to the trans- 
judge of the actual relations of this coun- | port of troops to India at the present mo- 
try with the other Powers, and he sin-| ment that were of great importance. On 
cerely hoped that there was no reason tothe 9th May last, a noble Earl in another 
apprehend any interruption of the present | place inquired what reinforcements were in- 
state of peace in Europe; but under any | tended to be sent to India; and the answer 
circumstances, and especially under cir-|of the Secretary for War was, that the 
cumstances such as the present, he thought Government did not consider that our ter- 
it would be most unbecoming to us as aj ritories in that part of the world were at 
great Power to present ourselves before |all seriously menaced, but that 4,000 
Europe comparatively disarmed. With | men would be sent by June, by means of 
regard to the embodiment of the militia, | transport ships, to reinforce the European 
the noble Lord at the head of the War} troops in that country. But he had closely 
Department appeared to regard that as a| watehed the aecounts of the embarkation 
mere contingency which might happen, | of troops, and he said that instead of 4,000 
and that the services of a portion of the} le understood that only 554 men were 
nilitia might possibly be required. Now} actually embarked in the month of June. 
that cireumstance alone, even were there! He admitted that considerable exertions 
uo other reasous, would lead him to be-/| had been made to procure transports, and 
lieve that the Government had not re-' that since June the number of troops sent 
garded the state of affairs in India quite | out had been considerably increased. U 

so seriously as the occasion demanded. In! to the 8th August he believed that about 
looking round to see whence troops could | 16,600 men had aetually embarked for 
be obtained in the present emergeney, the | India, and that 6,000 or 8,000 more were 
garrisons of our various colonies would | now under orders. There were 4,000 or 
naturally be expeeted to supply a portion | 5,000 troops that had been intereepted on 
of their forees. There was a very large| their way to China, by order of the Go- 
foree at Malta—six or seven battalions ; | vernor General, and sent on to India; and 
and he presumed that at least three of|some additional forces had been likewise 
those battalions could be spared. During | drawn from Mauritius and Ceylon. Tak- 
the Crimean war the Governor and the! ing all together, including those under or- 
Commander of the Forces in Malta very | ders for embarkation, the additional Euro- 
properly sent away nearly the whole gar-| pean foree which the Indian Government 
rison of that island—a step which was re-| would have at its eommand, when they all 
garded by the inhabitants as a proof of eon- | arrived, would not exeeed, he supposed, 
fidence in them; and the result proved |28,000 men. That was undoubtedly a 
that that confidence was well founded. He | considerahle force, and with the artillery, 
hoped, therefore, that a portion of the gar-| about 100 guns, would be a most desirable 
rison of Malta would be made available | accession to the British forces in India, 
for service in India; but instead of being | Still he doubted whether all the arrange- 
brought home, as he heard was intend-| ments had been made whieh the cireum- 
ed, he would suggest that those three bat-| stances of the case demanded. One of 
talions, together with the cavalry and artil- | the greatest difficulties to be overeome was 
lery intended for Bombay and Kurrachee, | the immense distance the troops had to be 
should be sent through Egypt—a course | conveyed before they reached the scene of 
by which many weeks might be saved. | operations. He belicved the whole of the 
He had been told that the earnest desire | troops hitherto embarked had gone out in 
of the Pacha of Egypt was to afford every | sailing vessels, and he was told that was 
facility for the transmission through bis | necessary in consequence of there being no 
territory of the troops destined to meet | depots for coaling steamers on the voyage 
the emergency in India. He might have | That was an inconvenience, however, which 
been wrongly informed, but, if not, he! it appeared to him might be casily reme- 
hoped the Government would not hesitate | died, and he hoped he should be told that 
to take advantage of the offer, and that if| measures had been taken for that pur- 
not the whole, at least the greater part, | pose. At all events, he believed he was 
of the force would be sent by that route. | not incorreet in supposing that at Sierra 
The want of a coal depot at Suez had, he} Leone, the Cape, the Mauritius, and 
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Ceylon coaling stations in every way suit- 
able might be formed, each being about 
3,000 or 3,500 miles distant from the 
other. Of this he was quite sure, that what- 
ever expense might be necessary for so 
important an object as the shortening. of 
the time distance by some 3,000 miles in 
conveying out troops to meet an emergency 
like the present, by establishing these 
coal depots, would be gladly borne by the 
country. Unless it could be shown that 
there was some practical difficulty in the 
way, he trusted he should be told by some 
Minister that ships had been sent out to 
form coal depots at the stations he had in- 
dicated. He hoped that the reply he 
should receive would give some distinct in- 
formation upon this point, and if it should 
be in the affirmative, it would be a matter 
of great satisfaction to him. It had been 
complained that some of our old vessels of 
war, now in ordinary, had not been de- 
spatched to India, and he hoped to receive 
satisfactory information on this point also, 
for one or two vessels in the port or river 
of Calcutta would, under existing cireum- 
stances, be of great use. These were 
matters which had all been discussed by the 
publie press ; still he trusted there was no 
harm in his urging them upon the atten- 
tion of the Government. He had seen 
recently in a newspaper that Captain 
Osborne’s squadron of sixteen gunboats, 
intended for China, had left Rio on the 3rd 
of July. He trusted that that statement 
was correct, and that orders would be 
sent out to arrest the squadron at Galle, 
and send it on to Caleutta, for no force 
could be more effective in operating in the 
Indian rivers than a squadron of gunboats, 
and the need for them was much more 
urgent on the Ganges than in the Canton 
river. There were some other points 
which deserved consideration in speaking 
of the reinforcements sent out to meet the 
emergeney of the mutiny of the Bengal 
army. Unquestionably 28,000 men was 
a very large addition to the Kuropean force 
in India. But it should be recollected 
that a large portion of that number was 
due in the shape of recruits for the Indian 
regiments, and therefore they could scarce- 
ly be accounted as an addition to our army 
there. Again, these troops would neces- 
sarily be diminished before October by easu- 
alties and deaths, and still more by the sick 
in hospital, and therefore we must be pre- 
pared to find them diminished by 5,000 or 
6,000 men. Means should be in readiness 
to send out men atonce to supply that deti- 


Sir De Lacy Foans 


Troops for India— 
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ciency. With regard to the force which 
might be drawn from the Colonies there 
were four serviceable battalions in Canada, 
Canada might now almost be considered an 
independent ally of England. She was in 
no danger of attack from any Power, and 
her militia were quite adequate for any 
purpose of internal defence ; therefore he 
saw no reason why three of those regi- 
ments should not be at once recalled for 
service in India. And not only that, but 
he would venture to renew a suggestion he 
made during the Crimean war, that advan- 
tage should be taken of the sympathy 
manifested by the Canadian people in the 
affairs of the mother country, and that the 
offer they then made to raise two Canadian 
regiments to be added to our regular army, 
but which, from some jealousy, he feared, 
existing at the Horse Guards, had been 
declined, should, if renewed, be now ae- 
|cepted. At this moment, it the Canadian 
people were informed that such a force 
would be valuable in India, he had no 
doubt they would be eager to renew the 
offer. Then as to the forees of the Cape. 
He had previously expressed his regret 
that so large a force should be kept up by 
|the Government in that colony. There 
were at the Cape now, he believed, eleven 
regiments of infantry, a strong regiment 
of mounted riflemen, and 2,500 Germans, 
Yet at no time were the Kaffirs less able 
to make inroads into the British territory ; 
and seeing that the Cape had the advan- 
tage of afree government, it was too much 
to call upon the Imperial Government to 
protect the whole of the extended frontier, 
or to do more than to afford them some 
assistance towards enabling them to guard 
it themselves. Four thousand British 
troops, acting in this way, would be sufficient 
to keep the Kaffirs within bounds for the 
next few years, when the protection of the 
country might safely, he hoped, be given 
up to the colonists. He was told that by 
maintaining this large army at the Cape 
/we had been saved another Kaffir war. 
| Even if it were so, which he questioned, 
| he did not see any very great advantage in 
| being saved from a war, if for that purpose 
we had to keep up a war establishment in 
time of peace ; but of late years we had 
kept up a larger force at the Uape than at 
any period during the Kaffir wars, and as 
there could be no necessity for maintain- 
‘ing so large an army there, he trus 

that he should hear from the Government 
that they had taken steps to render the 
troops at the Cape available for the emer- 
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ney in India, where, as they were 
already half-way, if orders had been sent 
on in the first instance they would arrive 
long before any troops sent on from this 
country could do, It had been intended 
during the war with Russia to send one of 
the regiments at the Cape to the Crimea, 
but in consequence of some want of techni- 
eality in the order sent to the Commander 
of the Forces, that regiment was never 
despatched, and we did not derive the 
assistance of one man from the Cape dur- 
ing the Crimean war. He had observed 
as a rule that the Governors of distant 
colonies were very averse to parting with 
their soldiers ; but the foree at the Cape 
was altogether out of proportion to any 
demand that could arise for their services. 
He thought, under the circumstances, three 
or four battalions of infantry, and the 
2,500 men of the German Legion, would 
be an ample force for the defence of the 
colony, and that seven battalions might be 
spared for India without danger. The 
order of the Government at home ought 
to be imperative ; if however, the Govern- 
ment contented themselves witl merely 
sending orders to the Governor of the 
colony to send all that he could spare, 
he should entertain great doubts of the 
result. He thought it was the duty of 
the Government at home to take the re- 
sponsibility upon themselves, and to issue 
peremptory orders to send over so many 
battalions ; for unless they did so he did 
not believe that any very great force 
would go from the Cape to India. He 
understood from the newspapers that the 
Governor of Bombay, immediately on hear- 
ing of the mutiny in the Bengal army, had 
very properly despatched two ships with 
reinforcements to Calcutta. He did not 
expect the same course would be taken by 
the Governor of the Cape without orders 
from the Government at home; but he 
trusted, if such orders had not already 
been sent out, that no further delay would 
take place in forwarding them, and that 
the result wonld be an addition of six or 
seven regiments of infantry to the avail- 
able force at Calcutta. It was clear that 
not less than 100,000 of the Native troops 
in India had been either disbanded or were 
in arms against us; and even if they 
should have received that blow, which he 
trusted had ere this been strack at Delhi, 


it would still leave perhaps some years of | 


serious work upon our hands before we could 
re-establish our military position in India, 
and place ourselves on our former footing 
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| of security both as regarded India and Eu- 
rope. It was evident, when we took into 
eousideration the vast extent of territory 
over which we had to act, that a very large 
force would be required to restore and main- 
tain our position. As he had said, when 
the forces whieh had been sent out arrived 
in India, it would be found that conside- 
rable diminution of their numbers by sick- 
ness and other disabling causes would have 
occurred, and after their arrival still greater 
losses must be anticipated ; it was neces- 
sary to provide for these, and the only 
means of doing so was by recruiting and 
the militia. At all events, he trusted he 
should hear no suggestion of having re- 
course to the enlistment of foreigners. 
Well, then, the only means of supplying 
the casualties and maintaining the effective 
strength of the army was by recruiting 
for the line and the militia, and as a means 
for supplying the ranks of the army he 
looked to the militia as of far greater 
importance than recruiting. If there was 
any branch of our military system that 
failed during the late war it was the re- 
eruiting. The late Lord Hardinge had 
given his decided testimony to that effect, 
and many hon. and gallant Officers then in 
the House knew how perfectly unsatisfac- 
‘tory and unavailable it was, both as to the 
number and to the quality of the reeruits. 
Now he thought the time had arrived 
when they ought to consider what were 
the causes of this great difficulty which 
undoubtedly existed of recruiting the re- 
gular army. It certainly was not for 
want of enterprise or military spirit in the 
youth of the country ; the chief reason, 
he believed, was that adequate induce- 
ments were not offered to young men to 
enlist. He believed £10 only was the 
maximum bounty in the late Russian war, 
whereas in the previous war double that 
amount was allowed. But it had been 
stated, he believed, by several authorities, 
and amongst them the late Commander-in- 
Chief, that a heavy bounty was objection- 
| able because it encouraged desertion, That 
'might be so; but, whether or not, he 
| would suggest to the Government that it 

was a subject well worthy of their con- 
|sideration what were the causes of the 

difficulty of recruiting the army, and what 
|it was that occasioned the unwillingness 
on the part of the great body of the people 
to enter into the military service of their 
‘country ; because, unless some adequate 

means were taken to facilitate recruiting 
| we should get into a serious difficulty, 
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notwithstanding our immense resourees 
and the’ patriotic’ spirit’ of ‘the country. 
Looking ‘then to the militia ‘as the chief 
source from which reinforcements to the 
regular troops could be drawn, he con- 
fessed he was disappointed when he found 
the Estimate to be proposed for the militia 
was only £200,000. He had heard it 
said that at some time between this and 
Christmas 30,000 of the militia might be 
called out, and had also heard reasons put 
forward why they should not be too pre- 
cipitate in this matter—on the ground that 
it was not thought desirable to run the risk 
of interfering with the harvest, or with the 
recruiting for the regulararmy. He, how- 
ever, thought these reasons wholly insuf- 
ficient and would respectfully urge upon 
the Government the advisability of mak- 
ing arrangements for the immediate calling 
out a large militia forec. At least 50,000 
or 60,000 men ought to be embodied. 
He was almost afraid to mention the small 
number of troops we now had at home. 
When the Estimates were brought forward 
for the peace establishment, some months 
back, he stated that in his opinion it was 
not the duty of a non-official Member of 
that House to dictate to the Government 
the military force which ought to be main- 
tained for the service of the eountry, but 
he added on that occasion that there were 
at that time only about thirty-one or thirty- 
two battalions of the line in the king- 
dom. ‘That number had been now greatly 
diminished. Again, what were the means 
announced for supplying the deficiency ? 
He understood it had been announced that 
all the battalions or regiments of the line 
at home were to be raised from 840 (the 
present complement) to 1,000 men each. 
But the number of battalions at home 
was so small that that would scarcely give 
them more ‘than 3,000 or 4,000 additional 
men. Then they were to have ten second 
battalions of 1,000 each raised; which 
might give altogether an addition of 13,000 
or 14,000 men. But even this augmenta- 
tion, he contended, was wholly inadequate. 
Even in the present state of things, al- 
though there was a strong feeling of public 
security, we ought to show to the world 
on’ all emergencies that we possessed 
a eomplete inlierent power of military 
strength; and every means ought to be 
resorted to to restore our home establish- 
ment to its proper strength. With regard 
to the events that had recently happened 
in the East, the House had in the accounts 
in the public journals read many. state- 
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_ments of heroie conduct on. the ‘part ‘of 
the British officers in’ India, and he'did 
hope that Government would lose ‘no time 
in manifesting, in some conspicuous way, 
their sense of the services of those gal- 
lant officers. He might mention espeeially 
the two Lawrences and Lieut. Willoughby 
—one of whom in Oude, with an ex. 
tremely small force, and the other °in 
the Punjab, upheld the authority of the 
Governor and prevented disaster. Then 
there was Brigadier’ Wilson, who had 
evineed great skill and gallantry. | [An 
hon, Memper: And Major Edwardes ?] 
Yes, and Major Edwardes ; he wished'he 
had a higher rank than ** major.’ That 
also was a distinguished instance of. the 
resourees, the energy, and the bravery of 
a British officer. Major Edwardes eom 
menced at onee to levy Sikh. troops,’ and 
with great suecess, All those officers,as 
well as many others, he trusted, would 
receive from the Government the’ reward 
they so richly merited. Ile would not 
trespass further upon the attention of the 
House. There was one circumstance, 
however, which had struck every mindin 
this country, and almost every mind in 
Europe, in connection with this outbreak, 
and that was the extrenre ferocity aud 
inhumanity which had been displayed by 
the Indian Sepoys. It might have been 
supposed from such conduct that they had 
been long suffering under some grievous op- 
pression ; but the fact was just the reverse, 
No troops in the world were treated with 
more consideration or enjoyed greater ad- 
vantages than the Sepoys of the Bengal 
army. The explanation of the atrocities 
of which we had read, on the part of the 
mutinous troops, remained, he admitted, 
to be explained. He trusted, however, 
that these mutinous assassins would bo 
punished with condign severity, and that 
no mistaken lenity or false humanity would 
stand in the way of the well-deserved 
retribution which ought to fall upon them. 
Momentous as this state of things was, 
he must nevertheless call to mind: that the 
people of this country had not been in any 
way intimidated by the serious position 
in which at one time we stood during the 
Crimean war, and that although during 
the sad interval referred to that gigantic 
struggle was calculated to embarrass. the 
most powerful military Governments. The 
British public, instead of being therefore 
deterred from prosecuting the war, were; 
earnestly desirous of prolonging: it, with 
the utmost energy. The same feeling;:he 
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was confident, would animate the country! 1 am convineed, very soon find out) its mis-, 
on the present emergency, and the Go-' take, and would without less of time te-, 
yernment, backed by the popular feeling sume its accustomed bearing towards Eng- 
and by the eoneurrence of the Houso of land. It istrue that we have had-occasion 
Commons, would be.enabled, without delay, | to send to India, either from this country 
to’ take suet: measures as would restore | or from our colvnies, a foree ,which,, in: 
peace and ‘security to India. Before sit- | round numbers, amounts to about, 30,000 
ting down he would suggest that as the men; but we have taken and: are taking 
local Government of India, with all its those steps whieh we think best caleulated 
resources, might find a present difficulty in. to fill up the gap thus occasioned in our 
obtaining specie for the purposes of the! home or defensive force. Measures have 
military operations, he should be glad to' been taken such as those recommended by 
hear, that the Home Government intended | my hon, and gallant Friend. We are rais- 
toinclude in the supplies about to be trans- | ing recruits as fast as they can be obtained, 
mitted to India, the probably needed assis-| for the purpose of augmenting the estab- 
tance, of this indispensable element of war. | lishments not only of the’ regiments at 

Viscount PALMERSTON: The House, | home, but of all regiments in every part 
Jam sure, will feel that the high military | of the world exeept India, those in that 
character of the gallant Officer who has | country being already at their full comple- 
just sat down mast command the respect ment. We are forming ten second batta- 
of all who listen to him, and that any opin- | lions, and are prepared to call out and em- 
ions which he may express are worthy of | body a certaiu portion of the militia, Now, 
the greatest deference even from those who | my hon. and gallant Friend seems to think 
may not altogether agree with them, or) that there is not on the part of the people 
who may not be disposed to carry them so. of this country that disposition to enlist in 
faras he does. The gallant Officer there+| the army whieh he would wish to see. I 
fore, will, I trust, give credit to the Govern-| do not think that the example of the Cri- 
ment for having listened with the greatest; mean war ‘affords any grounds for that 
respect and deference to the sentiments apprehension. During that war we raised, 
which he has just expressed, so honourable | speaking from recollection, fully 50,000 
to him as an individual, and so worthy of the | men in one twelyemonth; a number more 
high character which he has always borne.| than double that which was ever before 
However, I think that my hon. and gallant | raised in a similar time. Theinducements 
Friend in some measure overestimated the | to the people of this country to adopt the 
European difficulty which may be produced, career of a soldier are the good, treatment 
by the events in India, and the efforts | of the soldiers, the pension which is given 
which we may be compelled to make in| under certain circumstances, and after cer- 
order to meet their consequenees. He | tain periods of service, and the general 
seemed to think that foreign nations may, | respect which is felt for the military bady, 
by the knowledge how large a force we/I do not think that there is any reason for 
have been compelled to detach to our In- | saying that these inducements are not suf- 
dian possessions, be led to imagine that we | ficient. Of course, lowering the standard 
aré weak and defenceless at home, and | and increasing the bounty would in some 
may therefore assume a higher tone, or | degree facilitate the process of reeruiting; 
adopt other measures with regard to us but at a period like this, when there is all. 
thaw would have been prudent under differ- | over the country a great demand for labour 
ent-cireumstances. I think that the.con-| for harvest operations, it is not likely that 
cluding observations of my hon. and gal-| those who ean get high wages for’ such 
lant Friend afford an answer to any such | work will, until it is. over, be disposed to 
apprehension. The nations of the world | enlist in the army, however favourably they 
have seen with what unanimous spirit, and | may regard it as a permanent career. I 
with what energy the British people have | have not the slightest doubt that when the 
responded. to any call for efforts and exer- | harvest is finished we shall get.a greater 
tions: which the Government has thought) number of recruits weekly than has hither- 
it tight: to make uponthem in moments of | to been obtained; but even now the num- 
national: peril; and any Government or| ber who have enlisted during the short 
any’ nation which should think that the| period that the recruiting has been going 
particular’ cireumstanees of the present) on is far from inconsiderable. We might 
moment render it safe for it to'assume:an | say that-we would raise twenty battalions; 
uuusual attitude towards this country would | but what is the use of announcing that 
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you will form a greater force than your 
recruiting will enable you to create within 
a given time? The best course seems to 
me to be to attempt the formation of as 
many regiments as you can raise within a 
short time, and when those are formed to 
raise others if they are needed. Again, 
my hon. and gallant Friend thinks that a 
larger force of militia ought to be em- 
bodied than we are understood to intend 
to call out. But there are two limits to 
this maintaining of troops; first, the means 
of recruiting; and, secondly, the amount 
of the public revenue out of which you 
can pay the recruits whom you may em- 
body. The militia is paid like the line, 
and the expense of its maintenance is 
equal to that of the regular troops. I 
have no doubt that if we were able to tell 
this House and the country that we were 
upon the eve of some great European 
difficulties, that there were pending differ- 
ences between this country and foreign 
States, which might end in events that 
would require great efforts for our self- 
defence—I have no doubt whatever that 
this House would respond to such an ap- 
peal, and that by the imposition of fresh 
taxes it would enable the Government to 
provide whatever increased amount of either 
military or naval foree might be deemed 
necessary for the adequate defence and 
security of the country. But, fortunately, 
we are at present not in that position. I 
am not aware of anything which leads to 
the apprehension that we are likely to be 
engaged in serious differences with any 
foreign State; and, therefore, I think that 
it is more consistent with the duty of the 
Government to abstain from calling upon 
Parliament to give extraordinary means 
until the moment arrives when there is a 
prospect that they will be required. There 
are two errors into which men may fall. 
One is to overlook a really existing danger, 
and the other to imagine dangers which 
have no real and actual existence, It is 
the duty of the Government to endeavour 
to avoid the latter as well as not to fall 
into the former. In the present state of 
things, I do not apprehend that any cireum- 
stances are likely to arise which would 
place us in difficulties at a period earlier 
than that at which the measures which we 
are now taking will restore our defensive 
force to the amount which, at the begin- 
ning of the year, was thought to be suffi- 
cient as our ordinary peace establishment. 
These events in India are very afflicting ; 
they are very serious, and will require, I 
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fear, continuous efforts on our part to meet 
them ; but as far as Europe is concerned, 
nothing has happened to disturb that stato 
of peace in which we fortunately found 
ourselves at the commencement of thie 
year. No doubt, Sir, my hon. and gallant 
| Friend has called attention to several mat. 
ters which are well deserving of conside. 
ration. Among other things he has sug. 
| gested — what has also been suggested 
elsewhere—that measures might be taken 
‘to send through Egypt the reinforcements 
| destined for India, In the first instanee, 
no doubt, such a measure wears a favour. 
ble aspect ; but there is this to be consi. 
dered, that, even assuming, which my hon. 
and gallant Friend, I dare say, very justly 
assumes, that the Government of Turkey 
; and the local Government of Egypt would 
;make no objection to such a proceeding, 
the transport of any considerable number 
of men from Alexandria to Suez is a mat- 
ter which would be attended with great in. 
convenience and considerable difficulty; so 
/much so, that when, during the Crimean 
| war regiments were brought from India by 
that route, our Consul-general in Egypt 
istated that the difficulties attending the 
| arrangements were such, that he hoped 
}and trusted we were not likely to have to 








‘adopt a similar proceeding again. That 


operation, however, was comparatively easy, 


| becanse the arrangements were made long 
beforehand; the means of transport from 
India were prepared in that country, and 
‘we had, in the Mediterranean, vessels to 


take those troops to the Crimea. But 


suppose that to-morrow morning we deter- 


mined to send 3,000 or 4,000 men to India, 


_and wished to send them to Egypt, what 
| operations must be performed. 
‘must we obtain the consent of the local 
‘authorities, make an arrangement for the 


Not only 


supplying of transport across the desert, 
(which for any large number of men with 
their baggage and stores it would not be 
easy to obtain), and make arrangements 
for supplying them with provisions during 
their march; but we must have in the Red 
Sea a sufficient number of transports, pro- 
perly fitted, to carry them on to India. 
Therefore we must write to India, and the 
local Government of Bombay must obtain 
these transports, fit them for the reception 
of troops, and send them up the Red Sea 
to Suez. The Red Sea, as my hon, and 
gallant Friend knows, is at certain times 
of the year very difficult of navigation by 
sailing vessels for one-half its course, and 
it is not likely that steamers of sufficient 
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number and magnitude could at once be 
engaged at Bombay. It is a matter wor- 
thy of consideration whether all these 
operations would not take so much time 
that troops starting hence to go across 
Egypt would probably not arrive in India 
so soon as those sent in ships properly 
equipped round by the Cape of Good Hope. 
Therefore it is very questionable whether 
that arrangement is one which would in 
practice attain the object of those who re- 
commend it: not to mention the objections 
which exist to landing stores, men, and 
horses—if you sent them, which you pro- 
bably would not —at Alexandria, trans- 
porting them by railway to Suez, and 
there re-embarking them. My hon. and 
gallant Friend knows that these operations 
of embarking and disembarking cannot be 
earried on without occasioning much dam- 
age to the stores so transferred. No doubt 
itis true, as he says, that the force at the 
Cape is larger than under the present cir- 
cumstances may probably be needed, and 
is at a point very convenient for despatch 
toIndia. My right hon. Friend the Se- 
eretary for the Colonies has already written 
to the Governor of the Cape, directing 
him to send to India, in addition to the 
two regiments which had previously been 
ordered from the Cape, whatever portion 
of the garrison he may think ean be spared 
consistently with the safety of the colony. 
We have therefore allowed Sir George 
Grey to use a full and free discretion as to 
sending to India any portion of the force 
now at the Cape, which he thinks may be 
spared from that station without danger 
to the security of the colony. We have 
done more than that. It having been 
represented to us that there may be a 
want of horses in India for the cavalry 
and artillery, we have therefore made ar- 
rangements to obtain, if possible, a sup- 
ply of horses from the borders of the Per- 
sian Gulf, from the Cape of Good Hope, 
and from other places, to be conveyed to 
India. I will now touch lightly upon a 
topic which has been a subject of much 
difference of opinion both within and with- 
out these walls—I mean the China war ; 
and I think that those Gentlemen who did 
not approve of hostilities having been com- 
menced as they were commenced, must at 
least admit that out of evil good has come. 
The force, which has, I now trust, landed 
at Singapore, would not have arrived there 
so speedily but for the occurrences which 
took place at Canton, and that, I trust, will 
be a consolation to some hon. Gentlemen 
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who disapproved the course which has been 
pursued in China. My hon. and gallant 
Friend has adverted to the proposal which 
was made during the late war with regard 
to raising battalions in the North American 
provinces. Now such a proposal at the 
present time is one which would deserve to 
be well and carefully considered, and upon 
which I do not wish at present to express 
any opinion; but I may mention to the 
House one circumstance which mainly 
guided the Government in their determin- 
ation of not giving effect to those pro- 
posals during the war in the Crimea. We 
were at that time engaged in the discus- 
sion of questions of considerable difficulty 
and importance with the Government of 
the United States of America, and we did 
not think that it would be very desirable 
to withdraw at that time from Canada any 
large body of men, who might possibly, if 
the negotiations had taken an unfavourable 
turn, have been required for the defence 
of those provinces themselves. Well, Sir, 
my hon. and gallant Friend has adverted 
to the events which have lately taken place 
in India, and he has very properly dwelt 
upon the great energy and heroic courage 
which have been displayed by the British 
officers, whether civil, or military, in every 
part of that country. I, for my own part, 
must say that, while upon the one hand 
these events must be afilicting to the mind 
of every one, yet, on the other hand, every 
Englishman must feel proud of his coun- 
try, when he sees how a few Englishmen, 
scattered over a vast country, in many 
eases acting singly and with the smallest 
possible support, have proved themselves 
equal to the emergency in which they have 
been placed, and have displayed equal skill 
and courage. I say that they have not 
shown mere bravery alone, but their skill 
and judgment have accomplished things 
of which any country might have been 
proud of performing under similar cireum- 
stences; and that is at all events, to a cer- 
tain extent, a source of consolation which 
we may set against the darker portion of 
the picture. I can only assure my hon. 
and gallant Friend and the House that the 
Government are at present doing all that 
they think necessary to meet the difficulties 
with which we have to contend. We are 
not going beyond what we consider to be 
existing necessities ; but if events should 
take a turn different from that which we 
hope they will take, if difficulties of other 
kinds, not at present foreseen, should 
come upon us, then we feel that we have 


Observations. 








1407 


at hand that resource which in this country 
every Government has—I mean the power 
of calling Parliament together, and of lay- 
ing before them the cireumstances of the 
ease and of asking for those additional 
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means which the necessities of the moment | 


may require. I can only repeat that as, 
on the one hand, I believe that it would be 
blameable in us to shut our eyes to any 
difficulties which at present exist, and 
which may require additional exertion to 
meet them, so, on the other hand, I think 
that we should not be properly performing 
the duty which devolves upon us as a Go- 
vernment if we were to ask Parliament to 
impose burdens, and the country to submit 
to burdens, which we do not in our con- 
sciences believe that the interests of the 
country really demand. In conclusion, I 
can only assure my hon. and gallant Friend 
that it is the anxious desire and aim of the 
Government to do everything which may 
be necessary to accomplish those objects 
which he has so properly pointed out to 
the House. 

Coroner NORTH said, he entirely 
agreed with the noble Lord as to the con- 
fidence which was to be placed in the zeal, 
courage, and loyalty of our officers and 
men in India; but, at the same time, he 
thought that it would be a fatal error to 
trust entirely to the personal courage of 
any body of men. At the present moment 
this country was sending out a large num- 
ber of seasoned soldiers, together with 
some hundreds of recruits. Now, the 
Tiouse must remember that it was very 
easy to add some 200 or 300 recruits to a 
regiment of 800 or 1,000 seasoned men, 
and yet retain the regiment in a good 
state of efficiency; but the case was very 
different when a regiment was formed en- 
tirely of young recruits, young non-com- 
missioned officers, and young commissioned 
officers; for no one could suppose that any 
very great reliance could be placed upon 
such a regiment for the defence of the 
country, notwithstanding the loyalty and 
personal courage of the men composing 
the regiment. A regiment of soldiers 
upon whom reliance could be placed was 
not to be formed simply by dressing men 
in red coats and teaching them how to 
maneeuvre: the real soldier was a man 
who had been properly trained to his call- 
ing. He thought, therefore, that it was a 
great error to send all the seasoned troops 
out of the country, and to rely upon the 
militia alone for the defence of the coun- 
try,—who, although they were thoroughly 
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| brave and worthy of the character of Eng. 
ilishmen in every respect, nevertheless 
‘could not be supposed to possess the qua- 
lifieations which were necessary to form 
| proper soldier. The effect which a small 
well-disciplined force had in controlling a 
‘mob proved the value of that feeling of 
/reliance, not only upon himself, but upon 
_every member of his corps, by which the 
seasoned soldier was actuated, and that 
| feeling could not be expected in a regi. 
| ment of raw recruits. With regard to the 
| question of expense, it simply came to this 
|—was the safety of the country worth 
| being insured or not? If not, then no 
trouble need be taken about the matter; 
| but if it were, then surely, whatever the 
expense might be, she ought to be placed 
|in a position of safety against any attack 
| which might be made upon her; and he 
could not help thinking that the Govern- 
|ment were paying but little attention to 
| the great advantages of seasoned soldiers 
| and young soldiers as regarded the defence 
of the country. 

| Mr. BENTINCK said, he could not 
help thinking that the remarks just made 
| by the noble Lord would have been much 
more satisfactory, both to the House and 
the public, if the noble Lord had gone into 
more details in regard to the defence of 
the country. He had no doubt that the 
noble Viscount spoke with great confi- 
dence when he said, that if any foreign 
country should suppose that, on account of 
the position in which England was placed 
by recent events, she might with impunity 
adopt another attitude with regard to us, 
she would speedily find out her mistake. 
Now, that was no doubt very agreeable 
for them to hear; but, after all, it amount- 
ed simply to nothing but an expression of 
opinion by the noble Lord that we should 
be ready at all times to resent an insult 
and to vindicate our own honour. But the 
noble Lord went on to say that he saw 
no reason to apprehend any contingency 
arising in Europe which would require a 
larger amount of defences than we were 
prepared to supply. The authority of the 
noble Lord was no doubt very great; but, 
after all, it was but the expression of an 
individual opinion as to whether such a 
contingency might or might not arise— 
the contingency of a greater force than we 
had already prepared being required. The 
noble Lord should recollect that, if such 
an emergency did occur, it would be too 
late for precautions. If the emergency 
should oecur—that of a sudden outbreak 
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in Europe requiring an immediate increase 
of the defences of the country—it would 
then be too late to assemble the House of 
Commons, and to take those measures 
which should be of a most decisive charac- 
ter. Therefore, as the noble Lord admit- 
ted the possibility of the occurrence of 
such an emergency, the remedy he sug- 
gested of calling together the House of 
Commons was not the one adequate for 
the oceasion. He did not think that this 
was a position in which the House should 
be placed. If the noble Lord had conde- 
scended to give them some more detailed 
account as to the amount of the force in 
the country actually available for our de- 
fence, it would be somewhat more satis- 
factory than the vague statement which 
he had offered on the subject. 

Sm TARRY VERNEY said, that it 
was all very well for persons who were in 
a comparative state of safety to talk coolly 
over what had occurred in India, and what 
measures were necessary to suppress the 
mutiny; but what must be the feelings of 
those who were in that country, when 
they thought that all these calamities had 
arisen from the want of foresight in those 
who governed India? The crisis was one 
which required to be dealt with by some- 
thing more than mere patriotic phrases. 
It appeared to him that some six or eight 
of the ships of the line under Lord Lyons 
in the Mediterranean might easily be pre- 
pared to carry a regiment a piece to India. 
There were, some time ago, between 9,000 
and 10,000 troops at Malta, and six or 
seven regiments might therefore, with the 
utmost facility, have been despatched 
thence to Madras and Bombay by means 
of vessels belonging to the large squadron 
which Lord Lyons had under his command 
in the Mediterranean. Why, he would 
ask, had not that course been adopted ? 
There might, no doubt, be European ob- 
jects to be attained which would render it 
expedient that we should maintain a con- 
siderable force in the Mediterranean; but 
that end could be accomplished by sending 
out from this country troops to supply the 
place of those which he eontended ought 
to have been despatched to the East. 
There was also another point which, in 
his opinion, was well worthy of the consi- 
deration of the Government—he alluded 
to the sending out gunboats which could 
go up the Indian rivers to protect the 
cities which were situated upon their 
banks. Gunboats might, for instance, be 
sent up as far as Allahabad, and other 
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towns throughout India, with that view; 
and that no step of that kind had been 
taken was, he thought, an act of omission 
which was open to grave censure. In fact, 
these matters had been passed over as if 
these precautions were of no importance, 
and there existed no crisis in our Indian 
empire. He did not, however, feel dis- 
posed to find fault with the Government for 
the course they had pursued in reference 
to the matters to which he had adverted, 
so much as with that House, which had 
pressed upon the Government, at the close 
of the Crimean war, a resort to measures 
of economy which had, in point of fact, 
turned out to be productive, instead of a 
saving, of ruinous expense. The House 
of Commons ought, he contended, to have 
protested against the adoption of such 
measures; and, among them, against the 
disbandment of those 3,000 artillerymen, 
whom it would now be found extremely 
difficult, if not impossible, to replace. 
Hon. Members must bear in mind that to 
their keeping the interests of the country 
had been committed by their constituents, 
and that they would not be properly dis- 
charging the duty which had been con- 
fided to them unless they were determined 
to force the Government to take such 
steps as were necessary for the due pro- 
tection of Her Majesty’s dominions both 
at home and abroad. 

Mr. NEWDEGATE said, he wished to 
press two considerations upon the House. 
It appeared to him that one subject espe- 
cially had been overlooked by the House, 
and it was this:—Whatever may be the 
prospects of our immediately quelling this 
mutiny in India—whatever may be the 
prospect of the force now going out as to 
its adequacy to restore security in our 
possessions, many of our fellow-country- 
men must necessarily be exposed to the 
greatest perils, and he was afraid that too 
many had been put to death of whose fate 
we were not yet made aware. However 
we might have provided for the immediate 
emergency, we should consider that India 
must, for some years to come, be perma- 
nently garrisoned. The soldiers we were 
about to send out to India must remain in 
India; and, therefore, we must not expect 
that our military establishment at home 
would be recruited by the return to Eng- 
land, from time to time, of the several 
regiments of which those troops consisted. 
Under such circumstances, we ought to 
make such preparations as would enable 
us to maintain, not only a peace establish- 
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ment, but such an establishment as would 
enable us to reinforee the ranks of our 
army in India, should a contingency simi- 
lar to the present again arise. On the 
point of calling out the militia, there would 
be a great inconvenience in having the 
militia converted into a standing army. 
The intention of the embodiment of the 
militia was, that it should be called out 
for the protection of this country against 
a sudden emergency. It would be, there- 
fore, departing from the whole nature of 
the force to embody it as a standing army. 
The militia might be the best school for 
recruiting an army; but being a force only 
intended to be called out on an emergency, 
on that emergency ceasing the men should 
be allowed to return to their previous oc- 
cupations. He hoped that the House 
would excuse him for pointing out those 
two considerations, which he thought were 
extremely important. The one was this— 
we must not look to the return of the sol- 
diers from India perhaps for years; and 
the other was, that it would be extremely 
unwise to rely upon the militia, when we 
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believed that we required the services of a | 
larger force than we had at present in | 
order to maintain the safety of the country. | 

Mr. W. WILLIAMS said, that the! 
desire evinced by some hon. Members for | 
the maintenance of an enormous standing 
army in time of peace was one which, from 
his previous experience of that Louse, 
eaused him very little surprise; nor was 
he astonished to find that the hon. Baronet 
the Member for Buckingham (Sir Harry 
Verney) had found fault with the Govern- 
ment for dismissing 3,000 artillerymen at 
the close of the late war. He should wish, 
however, to know what, in the opinion of 
the hon. Baronet and of those Gentlemen 
to whom he adverted, was the use of a 
Government, if reliance were not to be 
placed upon their estimate of the force 
which it was necessary to keep up for the 
protection of the country? Now, the 
House of Commons had never refused any 
force which the Government considered 
necessary. If the mutiny in India had 
come immediately after the war with Rus- 
sia, the Government would, of course, 
have maintained the army at its then 
strength. The feeling of the community 
at large was, no doubt, in favour of up- 
holding our dominion in India; but to the 
Executive Government they must look to 
take the steps to which it was expedient 
to have recourse in order to secure that 
end, and not to gentlemen bearing military 
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titles but possessing little or no military 
knowledge. The noble Lord at the head 
of the Government had stated that he was 
prepared to adopt every measure which the 
protection of the country might demand, 
but that he was bound to consider the 
question of the taxation of the people,— 
which did not seem to enter into the con. 
sideration of some hon. Gentlemen. He 
for one, after the confidence in the admi- 
nistration of the noble Lord which had 
lately been so unequivocally manifested 
by the people of England, was quite con. 
tented to be guided by his opinion. 

Mr. WHITESIDE said, the gravity of 
the present crisis in India was one which it 
was impossible to overrate, and one which 
was associated with many painful conside- 
rations, Since he had last addressed the 
House upon the subject of India, he had 
heard from his hon. Friend the Member for 
the city of Dublin, of the murder of his rela- 
tive by the mutineers, a fine young man, 
with whom he had the pleasure of being ae- 
quainted; while he had heard from his hon, 
Friend the Member for the county of Ar. 
magh, of another instance in which a relative 
of his had been avictim. Now, he would ask, 
was there to be no redress afforded for the 
misconduct of those by whose neglect such 
unhappy events had been brought about ¢ 
Had the Government formed to themselves 
no idea of what the policy was to be, 
which, in ruling India was, for the future, 
to be pursued? Was the House of Com- 
mons disposed to assent to that which he 
might be permitted to call the somewhat 
servile doctrine recommended by the hon, 
Member for Lambeth—of taking it for 
granted that everything which was said 
and done by her Majesty’s Ministers must 
be supposed to have been said and done 
rightly and well? Against such a doctrine 
as that, he, for cne, protested. There was 
nothing which the Government might deem 
to be necessary for the defence of India, 
which hon. Members upon his side of the 
House would not be found ready to grant; 
and, indeed, they had been not a little sur- 
prised at the circumstance that they had 
not had the question of the embodiment of 
the militia brought somewhat sooner under 
their consideration. He must, however, 
be excused if he did not place implicit re- 
liance in the wisdom and foresight of her 
Majesty’s Ministers; and he could not help 
feeling strongly that upon the policy which 
they proposed to carry out, in reference to 
India, would, in a great measure, depend 
the amount of the military foree which it 
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would be necessary to maintain in that 
country. Now, while upon that point, he 
should call the attention of the House to 
an extract from a letter bearing the signa- 
ture, “‘An Anglo-Indian,’’ which had, a 
few days before, appeared in that journal 
which had the largest circulation of any 
newspaper in the world, and by means of 
which the sentiments contained in the let- 
ter to which he referred would, no doubt, 
be conveyed to the inhabitants of India. 
The extract to which he alluded was as 
follows :— 

“T am happy to hear that evidence is being ob- 
tained both as to the Emperor of Delhi and the 
King of Oude. It will be pleasant to save 
£250,000 or £300,000 a year in their forfeited 
pensions. 

“J have some hope that the Nawab of Moor- 
shedabad may be implicated too. That would 
save £120,000 a year more. 

“Once again, do allow me to plead earnestly 
that, instead of now yielding to caste, and potter- 
ing about the ‘prejudices’ of the natives, our 
future policy should be an unbending, stern, and 
avowed discouragement of everything opposed to 
civilization, social morals, and British supremacy. 
If we now issue a proclamation declaring that, 
whereas caste has been used as a plea for sedition, 
and whereas it is based on falsehood, and the Bri- 
tish Government regards all men as born equal, 
therefore, henceforth, it shall not be recognised in 
any form, the whole Hindoo population will bow, 
admit the justice of our indignation, and this 
monstrous anti-social absurdity will soon perish. 

“Tam not for letting the State turn mission- 
ary; but, if our soldiers knock down every filthy 
idol they see, and lay every musjid level with the 
ground; and if they pollute every shrine, and 
plunder every one which is worth plundering, I 
shall not be sorry. For, as to these ‘ religions,’ 
what are they, in fact, but lust, lies, treachery, 
murder, and social degradation? I should like 
to see our Government cause it to be known, that 
its past forbearance has been abused, and that 
now Mahomedans and Hindoos must look to it for 
no sort of countenance,” 

He wanted to know, from some member of 
the Government, whether this was the po- 
liey to be acted upon in India? [Lord 
PaLMersTON made a sign of dissent.] It 
was recommended in The Times by a cor- 
respondent signing himself ‘‘ An Anglo- 
Indian,’’ who was probably a military man, 
and who said that 56,000 additional troops 
would not suffice for what he, very pro- 
perly, called the reconquest of India. He 
would not deny that this was an intelligible 
policy—a clear, decided, ruthless, policy 
of extirpation, It recommended the Go- 
Vvernment to make war on caste. He did 
not speak particularly of the present Min- 
ister for India, but the Government had 
previously done this. A petition, to which 
he had before referred, emanating from 
the wealthy Hindoos of Calcutta, and which 
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had been reprinted, warned the Govern- 
ment that the laws they were passing for 
India were calculated to subvert the social 
institutions of the people of that country. 
In an appendix to the papers that had 
been laid on the table, General Hearsey 
explained that a feeling of apprehension 
pervaded the minds of the people that the 
English Government meant to make war 
on caste. General Hearsey said,— 

“ Perhaps, those Hindoos who are opposed to 
the marriage of widows, in Calcutta, are using 
underhand means to thwart Government in abo- 
lishing the restraints lately removed by law for 
the marriage of widows, and conceive if they can 
make a party of the ignorant classes in the ranks 
of the army believe their religion, or religious pre- 
judices, are eventually to be abolished by force, 
and, by force, they are all to be made Christians, 
and thus, by shaking their faith in Government, 
lose the confidence of their officers by inducing 
Sepoys to commit offences (such as incendiarism) 
so difficult to puta stop to or prove, they will gain 
their object.” 

That was exactly what those who best un- 
derstood India had already said. The Go- 
vernment had changed the laws of inhe- 
ritance and marriage. Why should the 
Government insist that Hindoo widows 
should marry again? The Hindoos con- 
sidered that the law of marriage had been 
desecrated. If, in a court of law, parties 
could establish a second marriage, they 
could claim the inheritance which, by the 
ancient law they had lost. Why should 
men, carrying out a red-tape policy at 
their desks, issue aa edict subverting the 
ancient laws of India? Suttee was rightly 
abolished. This was admitted in the native 
petition, which was signed by many na- 
tives who, themselves or their relatives, 
had embraced Christianity. The right 
hon. Baronet (Sir C. Wood) avowed that 
he had passed one of these minutes on 
education. He, therefore, had to answer, 
in part, for what had happened, for he had 
been a party concerned in the introduction 
of this new policy in the Government of 
India. He had received a letter from Cal- 
cutta, the writer of which, a civilian, said 
that the East India Government had an- 
nexed twelve or thirteen new provinces, 
and yet they had made no addition to the 
civil servants, while they had taken away 
the military to place them in situations of 
civil trust. The annexation policy was 
not the act of the Directors, for it was 
forced upon them. How could the Govern- 
ment expect that custom which ‘‘o’er- 
mastered nature,’’ and bent nature to itself, 
should be got rid of by their little edicts? 
It was the most ridiculous policy that a 
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had ever pursued. 
that the manufacture of the cartridges was 
only the consummation of a policy that had 
Jong been pursued. He did not know 
whether the right hon. Gentleman (Mr. 
Vernon Smith) could translate Hindostanee, 
but he remembered he said, that no one, 
from Cape Comorin to the Himalayas, 
could have anticipated the recent outbreak. 
Now, he understood tbat the native papers 
had been writing sedition for months past, 
and warning the Government that some- 
thing would happen. If the Government 
wanted to know what was passing in the 
minds of the Natives they must look at 
those newspapers, which were the exposi- 
tors of their opinions. A friend of his, 
acquainted with the matter, said that the 
circulation of these papers was not large, 
but that it would be a great mistake to in- 
fer, in consequence, that the Natives did 
not know of these publications. His friend 
said that a Moonshee would sometimes 
read one of these articles to a whole regi- 
ment, the men squatting around him to 
listen. It was clear that, from Christmas 
last, the Government had plain notice of 
what was going on. That the Govern- 
ment had notice in January was clear 
from the papers laid before Parliament, 
and on the 20th of February, a native 
newspaper, published in Meerut, stated 
that all the Mahomedans and Hindoos 
were agitated in mind, that the natives 
would not obey the Government, and that 
the fire of mischief and the flame of dis- 
affection would be kindled in the Western 
Provinces. He did not complain that the 
Government had put down these native 
papers, although he understood they had, 
with great impartiality, also put down the 
English papers that were engaged in writ- 
ing up the Indian Government. But, if 
they found the Native newspapers preach- 
ing sedition, was it not time to inquire and 
to act? He had also received a letter, 
written on the 13th of March, by a gentle- 
man in Calcutta, who had been walking 
about with a revolver, expecting to have 
his throat cut. This gentleman had given 
a narrative, which he had compared with 
the papers laid before Parliament, and 
which was similar to the statement of the 
Sepoy, as to the intention of the mutineers 
at Barrackpore. This statement, made to 
Lieutenant Allen by a Sepoy, on the 7th 
of February, was to the effect that a con- 
spiracy existed among the four Native regi- 
ments at Barrackpore. They determined 
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Government possessed of a distant empire | to rise against their officers, and to plunder 
The natives believed | Barrackpore. 











They next proposed to pro. 
ceed to Calcutta and seize Fort William, 
or, failing that, to take possession of the 
Treasury. What was the strength of the 
European regiments at Calcutta to resist 
this threatened outbreak? His correspon. 
dent said that, on the 13th of March, the 
Governor General, whom it was part of the 
conspiracy to seize, had 200 black gentle. 
men as a guard. The number of white 
men to defend Caleutta on that day was 
250. The Sepoys were the sentinels of 
the outer fort, and, in the inner fort, a Se. 
poy and a European soldier were sentinels 
together. The design was that the Sepoy 
in the inner fort should shoot the English 
sentinel, and that the mutineers should 
then seize the fort and treasure. On the 
13th of March there was not a ship of war 
at Calcutta, nor was there any protection 
for the shipping. The English popula- 
tion were armed by the Government, and 
formed themselves into a volunteer corps. 
The King of Sardinia had a ship of war 
there, which was placed at the service of 
the Government. Thus the Governor Ge- 
neral bad evidence, in January, February, 
March, and April, warning him of the mu- 
tinies among the troops, on the subject of 
religion, and that they said they were de- 
termined to die for their religion, The 
idea had been disseminated ever since 1851 
that the Government were making war 
upon caste, upon the laws of inheritanee, 
and the fundamental customs of the Hin- 
doos, and the natives believed that the Go- 
vernment meant to overthrow their reli- 
gion. . Yet, on the 7th of February, in the 
midst of all these warnings, Lord Canning 
wrote to say that three regiments might be 
withdrawn from India for the China war. 
Indian troops were also wanted for the war 
with Persia—a war undertaken with no 
other plain reason that he had ever heard, 
except that the Sha had not modelled his 
epistolary correspondence on the example 
of the Polite Letter Writer. Lord Canning 
rightly said that he could not spare more 
than three regiments, and now reports that 
he daily received communications telling 
him of fresh mutinies, and that he had 
issued repeated proclamations assuring the 
people that the last thing the Government 
intended to do was to meddle with their 
easte or their religion, But, unfortu- 
nately, the people would not now believe 
these protestations. This was the effect 
of the radical blunder that had been com- 
mitted. If they chose to embark in such a 
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policy as he had described, they ought first, | finances would not permit of the required 
to have collected an adequate armed force | improvement. The Directors could not 
around them. He had it from high autho- | afford to bear the charge of two additional 
rity, that, if they really meant to overthrow captains and two additional lieutenants to 
and root out the institution of caste, accord- | each regiment. Who, then, was responsi- 
ing to the recommendation of the writer ble for all this? As long as the House 
in The Times, they must have, not 56,00C, | of Commons, when it was about to pro- 
but 300,000 men for the purpose. It was rogue, allowed a Ministry to go to war, 
clear, therefore, that the nature of their | as in the case of Persia, without the pre- 
policy was as important an element in this | vious sanction of Parliament, we had no 
question as the number of their troops. | security that we might not soon be involved 
When the hon. Member for Lambeth told in an European war, while England was 
them they ought to be governed by the | denuded of regular troops. It was stated 
opinions of eminent military men, he that Lord Hardinge was afraid to bring 
seemed to forget that when such men gave | the Bengal army together, on account of 
their opinions they were never acted upon. | the danger of a mutiny. The foree on which 
They had had warnings, as to the rotten | they had been relying appeared, then, to 
condition of the Bengal army, from Sir C. | have been an army of conspirators! The 
Napier, from Lord Melville, from Brigadier fearful results that had lately been wit- 
Jacob, and a dozen other high authorities; | nessed were the inevitable consequences 
but those warnings had remained unheeded. | of causes which had been patent to all 
Even General Hearsey told them, quoting | men, and either the Board of Control, the 
the language of Lord Metcalfe, ‘‘I fear Directors, the local Government of India, 
we shall wake up some fine morning, and | or all of them together, were answerable 
find that her Majesty has lost India.”” This | for disasters which were fairly ascribable 
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was the apprehension entertained from 


the general disaffection among the Native | 


troops. What advice had the highest mi- 
litary authority, Sir C. Napier, given them 
years ago, in regard to Delhi, where so 
many of our countrymen and country- 


women had been cruelly murdered? Why, | 


that for the defence of that great Maho- 


medan city and its magazines, 12,000 men | 
were required; that they ought to have | 


there the means of escort for their con- 


voys, and a force adequate to resist any sud- | 


den danger; that Delhi was the grand depét 
whence supplies had to be drawn for all the 


stations between the Upper Ganges and the | 


Upper Sutlej, and that the supplies must 


be sent from this central point to the Pun- | 
jab and to Jullinder, until a more convenient | 


route, vié Kurrachee, had been completed. 
They had been told, then, that Delhi ought 
to be made the magazine for their army, 
their artillery, and their treasure ; and 
yet, strange to say, when the recent out- 
break occurred they had not a single Eu- 


ropean soldier at that most important posi- | 


tion. The opinion laid down in a paper 
written by the eminent authority to whom 
he had referred was, that wherever it was 
necessary to have their magazines, one- 


sixth of their military force should be com- . 


posed of Europeans. It was but just to 


Lord Canning to say that he had reported 
the deficiency of European strength and 
European control in the Native army. 
But it appeared that the state of the Indian 
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, to their mischievous policy. They talked 
of reconquering India. That was easier 
}said than done. But did they mean to 
‘hold that peninsula, inhabited by super- 
'stitious and, it might be, fanatical races, 
by proclaiming that henceforth caste was 
a thing not to be endured, that esta- 
blished custom must entirely be subverted 
and ancient laws superseded by an English 
Minister who chose at any moment to 
jissue from his desk a code that did vio- 
lence to the long-cherished feelings and 
jusages of the people. The Sepoy was 
formerly respectful, docile, and obedient. 
Now he was insubordinate and mutinous. 
lt was the business of the House to scru- 
tinize the causes that had led to this 
change. The officer who had the com- 
/mand of a wing of the 53rd Regiment at 
| Caleutta, suspecting an outbreak of dis- 
' affection, did not wait for the directions 
of his superior, but promptly, and of his 
own accord, ordered that one company 
should be kept constantly supplied with 
ten rounds of ammunition, and that the 
guards should be doubled. This officer’s 
name was Major Clarke; and he wrote a 
letter to his comrade, who commanded 
another wing at Dumdum, informing him 
of what might be expected at Caleutta, 
and advising him also to have one company 
supplied with ten rounds and to double his 
guards, Yet this gentleman was called 
| to aceount for having adopted these pre- 
cautions. The same steps were directed 
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to be taken in regard to the small residue 
of European troops which remained in 
Fort William. This occurred on the 3rd 
of February, and yet four days afterwards 
the Governor General was called upon to 
send away three regiments. On examin- 
ing the papers before them, hon. Members 
would see how one event influenced another. 
The hon. and gallant General opposite (Sir 
W. Williams), who had been starved at 
Kars, was seen by Persian agents while a 
prisoner in the camp of the Russian Gene- 
ral Mouravieff. War subsequently broke 
out with the Shah. Then came ‘the 
hostilities,” as they were termed, but he 
called them “the war,” with the populous 
empire of China ; and to add to their dif- 
ficulties they also saw the flames of civil 
war now raging from one end of the Bengal 
Presidency to the other. By the two first 
of these wars, in the waging of which the 
Government had taken so much pride, the 
available military force in India had been 
seriously weakened ; and yet, forsooth, 
they criticised the conduct of their officers, 
and wondered that General Barnard had 
not done that which they did not give him 
the indispensable means to achieve. They 
talked of voting men and money, of call- 
ing out the militia, and then of prorogu- 
ing Parliament while they were engaged 
in war against half the human race. When 
hon. Members returned to their several 
homes they would have to spend their time 
as many thousands of their fellow-country- 
men were now doing, namely, in waiting 
with aching hearts for the next mail, which 
might bring with it tidings afflicting to the 
heart of many an English family. He main- 
tained, then, that the Government hadshown 
neither watchfulnes, foresight, nor judg- 
ment; otherwise they would long since have 
discovered the real state of things in India. 
If they were determined to adopt the new 
policy, which was at least intelligible, they 
ought to have the 56,000 men who the 
writer he had previously quoted said were 
necessary to reconquer India, Although 
the House had been told by the Govern- 
ment that they had nothing to do but to 
vote men and money, he trusted that the 
day was not far distant when the princi- 
ples and policy by which India was to be 
governed would be settled and fixed by 
the House. Whether the principle on 
which India was to be governed should be 
something more intelligible, more consis- 
tent and more rational than the principle 
of the existing system, or not, he trusted 
that the House of Commons, as an integral 
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part of the constitution of this country, 
would exert its authority, and that its voice 
would be heard ; and he was sure that if 
that voice was heard it would be for the 
good government of India and the consoli- 
dation of the power of the empire. 

Mr. VERNON SMITH: Although 
Her Majesty’s Government, and, I be- 
lieve, the House as well as Her Majesty’s 
Government, are very anxious to go into 
Committee of Supply, which is the ap- 
pointed business for this evening, I can- 
not let this debate, short and interesting 
as it has been, pass without entering my 
decided protest and my distinct denial of 
the truth of the assertion made by my hon. 
Friend the Member for Buckingham (Sir 
H. Verney) and repeated by the hon. and 
learned Member for Enniskillen(Mr. White- 
side), that Her Majesty’s Government are 
not conscious of the gravity of the present 
state of things in India. They are per- 
fectly conscious of it, and I believe this 
House is also conscious of it. I think we 
may take the moderate and wise speech 
of my hon. and gallant Friend the Mem- 
ber for Westminster (Sir De L. Evans) as 
an instance that this House is perfectly 
conscious of the gravity of the occasion. 
But I should like to know whether the 
hon. and learned Member for Enniskillen 
is conscious of the gravity of the occasion, 
and whether he really thinks it is worthy 
of the importance of the occasion, to come 
down here this evening with seraps out of 
newspapers which he has carefully collected 
for the purpose of charging them upon 
the Government as being manifestoes of 
the Administration. Why, Sir, I thought 
on hearing the hon. and learned Gentle- 
man read a letter from Zhe Times news- 
paper, that the signature would at least 
have been ‘* Palmerston,’’ or that my 
own name would have been affixed to it, 
as he appeared to quote it by way of cast- 
ing a reproach upon the Government ; but 
it turned out that the signature to that 
letter was ‘* Anglo Indian.”” He says 
that the ‘* Anglo-Indian’’ wishes to put 
down caste, and throughout the whole of 
his speech he laboured to show that there 
was somebody in this country who was 
disposed to put down caste. He did me 
the honour to allude to me. He said that 
I supposed I could sit at my desk and 
write a little law which would govern 
India. Where does the hon. and learned 
Gentleman find proof that I ever had such 
a notion? He did not adduce the slightest 
evidence to prove that I ever had any such 
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immodesty or presumption as to suppose | any other human being. 





Observations. 1422 
But if the hon. 


that I could sit at my desk and write a, and learned Gentleman wishes to treat 


little law which could govern India. I 
have, on the contrary, on all occasions 
expressed a very different opinion in the 
House of Commons with reference to the 
government of India. I have always been 
as anxious as any man could be to ex- 
press my opinion that India could not be 
governed by any such means. I therefore 
repudiate altogether the assertion of the 
hon. and learned Gentleman that there is 
any such scheme on the part of the Go- 
vernment as that of putting down caste and 
counteracting and destroying all the prin- 
ciples by which we have hitherto governed 
the people of India. The hon. and learned 
Gentleman says, and very truly, that this 
is a sad subject. It is one respecting 
which he has heard dismal accounts even 
since he spoke last ; and I must say that 
he has this evening repeated almost word 
for word what he said on the last occasion 
when this subject was before the House. 
There is not a syllable in the speech which 
he has just delivered which might not be 
found in the speech which he made on the 
Motion of the right hon. Gentleman the 
Member for Buckinghamshire, and which, 
in my opinion, was a much abler speech 
than that of this evening, But he has beard 
sad stories—that is to say, he has heard 
one or two such stories ; but I believe 
that I have myself heard a hundred such 
stories for every one that he has heard. 
And therefore, if inclined to take that 
tone, | should be just as able as the hon. 
and learned Gentleman to give sad ac- 
counts of the present state of India; but 
Her Majesty’s Government, while they 
feel sincerely and deeply upon that sub- 
ject, believe that it would not become 
them to come down to this House to speak 
ina tone of melancholy despondency, and 


British subjects, with regard to our poses- 
sions in India and the misfortunes that 
are occurring there. I do not think that 
that would at all become the Government 
of this country. The hon. and learned 
Gentleman did nothing throughout the 
whole of his speech but elaborate all those 
questions which we have already discussed. 
1 can only repeat what I said on the last 
occasion, that for all that has occurred in 
India the whole country is just as respon- 
sible as any Government, whether the pre- 
sent, or any of its predecessors. 1 do not 
wish to throw any responsibility attaching 
to a person who holds my position upon 





this subject in a philosophic and states- 
manlike manner, he should consider what 
has been passing in this country for the 
last ten years. The whole of this country 
has during that period been bent upon 
what is called the improvement of the con- 
dition of India and its inhabitants. We 
may have been wrong ; but every one that 
ever thought of India has urged upon us the 
moral and even the religious improvement 
of India. If we went rather slowly then, 
we were charged with being impeded by 
antiquated notions; and if to avoid the re- 
proach of going too slowly we have gone 
faster, surely it is hard that you should 
turn round upon us and say—‘‘ You 
have gone a great deal too fast—why did 
you meddle with these things?’’ Not 
only the present, but every preceding 
Government that has existed since India 
came into our possession has been con- 
stantly charged throughout the whole 
of England with governing India on too 
slow and antiquated a system. I think 
the hon. and learned Gentleman has idly 
wasted his powers in throwing out general 
abuse against all persons who have been 
members of the Government for the last 
ten or twenty years. When I asked him 
whether he charged me with being respon- 
sible for the present state of India, he said 
that he did not. He declines to make an 
attack upon any particular member of the 
Government, and his declamation has 
nothing to do with the present Govern- 
ment. But he says for all these things we 
have no redress and no inquiry. I say, 
have as much inquiry as you will; but 
what you have to do at present is to put 
out the fire which is now raging over India. 


| After you have quenched it, then have in- 
| quiry till you sicken of it. 
excite additional alarm in the minds of all | 


I should be 
most happy to assist the hon. and learned 
Gentleman in a future Session of Parlia- 
ment, if he wishes to have an inquiry upon 
the state of India—if he wishes to have a 
Committee, if he wishes to bring in a Bill, 
if he wishes to take any measure by which 
Parliament can improve the state of India. 
The hon. and learned Gentleman com- 
plains that Her Majesty’s Government only 
come forward to ask for men and money. 
Why, that is all that can be of any avail 
at present; and I believe that the hon. 
Gentlemen who sit on that as well as on 
this side of the House are perfectly willing 
to give us men and money for the occasion. 
On that subject I believe there is but 
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one voice. I really mean no disrespect to 
the hon. and learned Gentleman, because 
I have the greatest admiration for the 
lively eloquence with which he entertains 
this House; but I cannot help thinking 
that his object in making a speech on this 
occasion, just as we are breaking up, is 
more to afford himself the consolation of 
thinking that he may be the more plea- 
santly remembered by us during the recess 
than to make suggestions for the improve- 
ment of the state of things in India. 
As far as regards the things which he 
has mentioned he has not shown that great 
assiduity in obtaining information which I 
think generally characterises all that he 
says. or instance, he says that we have 
committed a great fault with respect to 
Hindoo marriages, and that our course in 
that regard has been offensive to the people 
of India. Is he aware that the Act with 
respect to that subject arose from a peti- 
tion very numerously sigued by Hindoos ? 
That petition stated, and very fairly and 
reasonably, that as we had put an end to 
the burning of widows upon the death of 
their husbands, it was only right that they 
should be permitted to marry again—that 
if we gave them existence by one law, 
they should not by another law have the 
manner of that existence interfered with. 
That change in the law with regard to 
widows has by no means had the effect 
attributed to it by the hon. and learned 
Gentleman. It may be one of those sub- 
jeets upon which the Legislature has rather 
invaded the privileges of the Hindoos, but 
it is not the only one. On the contrary, it 
merely indicates what has been the ten- 
dency of modern legislation. But all of a 
sudden we have, it appears, found out that 
we have been going too fast. The hon. 
end learned Gentleman says that with 
regard to this outbreak no foresight, no 
precaution, no activity has been shown 
on the part of the Indian Government ; 
but I think he is entirely mistaken, The 
hon. and learned Gentleman says we knew 
of this outbreak on the 6th of February. 
{[Mr. Wurresipe: I said the Government 
im India were aware of it in February. | 
Well, as soon as they were aware of it 
the Government of India took the most 
effective steps to put anend toit. The 
Government of India disbanded the troops 
at Calcutta. When we heard of the re- 
fusal of the cartridges by the Native army 
we also heard that punishment had been 
inflicted for that refusal. There was there- 
fore no reason why the Government in this 


Mr. Vernon Smith 


{COMMONS} 








Observations. 1424 


country should suppose that ariy outbreak 
was likely to occur in India. The hon, 
and learned Gentleman has quoted autho. 
rities, most of them anonymous, to prove 
that the Government ought to have antici. 
pated this mutiny; but I think I may 
quote as authorities the Governor General 
of India and the Commander in Chief of 
India to prove that those vessels which the 
hon. and learned Gentleman says were so 
necessary at Calcutta were not at all re. 
quired by them, and that they did not re. 
quire the army which he speaks of. The 
quotation which he has repeated this even- 
ing from Lord Canning’s despatch to the 
Government tells for us rather than against 
us. I do not think it necessary to go 
through all those other charges which he 
has renewed against the Government this 
evening. He brought forward the opinion 
of Sir Charles Napier—a most excellent 
authority, no doubt, upon military matters; 
but I was rather surprised that he quoted 
his opinions with regard to Delhi, because 
Sir Charles Napier recommended that 
there should be a large garrison and 
arsenal at Delhi. Now, that is one of the 
greatest misfortunes that we have had. to 
encounter during this outbreak, for Delhi 
has thereby been made the focus for all the 
mutineers to resort to. They have there 
obtained possession of powder and ammu- 
nition, which have been the great cause 
of their being able to sustain themselves 
against us. But Sir Charles Napier re- 
commended that there should be twelve 
Native regiments stationed at Delhi; but 
if we had done so the matter might have 
been still worse, for these regiments would 
probably have joined the mutineers. Butas 
regards Delhi there is nothing new in the 
policy of the Government. It has always 
been the established policy of the Indian 
Government not to keep European forces at 
Delhi on account of the extreme unwhole- 
someness of the place and its neighbour- 
hood, and still more from fear of a collision 
between the King of Delhi and the per- 
sons around him and the European troops 
stationed there. I do not think that the 
hon. and learned Gentleman has in any 
way sustained his accusations against the 
Indian Government. 1 defy any man to 
point out in any of the documents relating 
to India any passage showing that my 
Lord Canning has been in fault on this 
occasion. I believe that throughout these 
transactions he has shown the greatest 
possible judgment. All persons with 
whom I speak, who are well acquainted 
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with India, say that he has exhibited the 
greatest vigour and personal courage that 
could be expected from any man in his 
position. That I believe to be the un- 
denied and undeniable fact as regards 
Lord Canning. There may be some ex- 
pressions of distrust with regard to India 
in the letters addressed by Sir Charles 
Napier to Lord Hardinge, but I believe 
that any man would have been denounced 
as &@ madman or a visionary who had 
hinted that such an outbreak as that which 
has occurred would occur in India. I 
believe that that outbreak can by no 
means be attributed to any want of fore- 
sight on the part of the Governor General. 
I did not expect to be called upon to 
answer the observations of the hon. and 


learned Gentleman to-night ; but I believe | 


I have now answered most of the points 
which have been mentioned. 
mind the House that we have already had 
a long debate upon this subject ; and I 
think any hon. Gentleman who could in- 


troduce any new facts or arguments into 


the discussion must be gifted with great 
liveliness of imagination. 
to the observations of the hon. and gal- 
lant Member for Westminster (Sir De L. 
Evans), I must say the Government are 


most thankful for any suggestions offered , 
to them by one who possesses his military | 


experience, and I only wish that he had 
gone further and had favoured us with 


his opinions as to the reorganization of 


the Indian army—a subject upon which 
he would be an excellent authority. I 


am, however, desirous of correcting one | 
error into which the hon. and gallant | 


Member has fallen with regard to the 
manner in which the troops were sent out. 
They were not all sent out in sailing ships, 
and it was not from motives of economy 
that any of them were sent in sailing 
ships. 


thought on the whole most advisable to 
send many of them in sailing ships, or 
clippers, and the remainder in auxiliary 
screw steamers. Twelve auxiliary screw 
steamers have been sent out, and all 
the ships are under a penalty to make 
the voyage in a certain number of days. 
They will arrive at a period when the 
climate will be best suited to Europeans ; 
and I hope that, arriving by degrees, and 
pouring up the country, the disaffected 
will be astonished at the apparently per- 
petual invasion of fresh European troops. 


I may re- | 


With reference , 


A question arose whether screw | 
steamers or sailing ships were best adapted | 
for the conveyance of the troops, and it was | 
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I believe that the arrival of those forces 
in India will produce a great effect upon 
the minds of the Native population. My 
noble Friend has assigned reasons against 
conveying troops to India across the 
Isthmus of Suez, and I may add that I 
believe the passage of the Red Sea at 
this season of the year would be attended 
with the most injurious consequences to 
the health of Europeans. Considering 
the impossibility of any previous arrange- 
ments, and the difficulty of conveying 
troops across the Isthmus without such 
arrangements, it was deemed advisable to 
send them by the usual route. I can 
assure the House that the Government are 
| acquitted, in their own consciences, of any 
‘neglect to avail themselves of the best 
means of pouring troops into India. I 
may observe that, in addition to the Euro- 
pean troops, our forces will be increased 
by a large number of the Punjab levies, con- 
sisting of different classes and races, to 
' the amount of some 40,000 men, who will 
be ready to act against the mutineers, 
and upon whose loyalty, according to 
Brigadier Chamberlain and the officers by 
whom they have been organized, full reli- 
ance may be placed. I was glad to hear 
‘from the hon. and gallant Member (Sir De 
L. Evans) a tribute to the merits of the 
two Lawrences and other distinguished 
officers in India. They are men in an ex- 
alted position, but I could also detail to 
the House acts of heroism not only on the 
part of officers of every rank—brigadiers, 
captains, and young lieutenants, but also 
on the part of civil servants,—-magistrates 
and others—as would gladden the hearts 
of Englishmen, and render them still more 
proud of having such men for their coun- 
trymen. 

| Mr. DISRAELI: Sir, I wish to make 
a few observations upon the question 
brought under our notice by the hon. and 
gallant Member for Westminster, and to 
recall the attention of the [louse to the 
{real subject under discussion. At the 
{same time [ must say 1 am rather sur- 
| prised at the tone assumed by the Presi- 
'dent of the Board of Control in reply to 
my hon. and learned Friend (Mr. White- 
side). It is not, I think, at all surprising 
that, in the present emergency, my hon. 
and learned Friend, or any other Member 
of this House, should seize upon an oppor- 
tunity of dilating on the causes of the state 
of affairs in our Indian empire, and de- 
nouncing the system of misgovernment 
which has there existed. But what is the 
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rejoinder of the right hon. Gentleman ? 
He says :—‘I object to such comments, 
because you are not making this a party 
question. Your criticisms apply not only to 
the present but to preceding Governments. 
They don’t touch me any more than other 
people, if so much. Do not waste your 
time in adducing arguments to show that a 
most important dependency of the empire 
has been misgoverned, but make a party 
attack.’’ Why, we are always told we are 
making party attacks; it has been said that 
the House of Commons is converted into a 
scene of party warfare ; but when an hon. 
Gentleman, speaking with knowledge and 
feeling upon the subject of India, tries to 
discriminate the causes and reasons which 
have brought about the present portentous 
state of affairs, he is complained of because 
he is not making a party attack. I think 
the House is much indebted to the gallant 
veteran (Sir De L. Evans) who has called 
attention to this subject. It is one that 
ought to occupy our attention, whatever 
may be the pressure of public business. 
Indeed no public business can be more 
pressing. I cannot say that the answer of 
the noble Lord (Viscount Palmerston) was 
so satisfactory as I could have desired. I 
must observe of the noble Lord’s reply 
that he underrated our danger in India, 
and overrated the disposition of Europe ; 
and these are very dangerous sentiments 
on the part of a Prime Minister of this 
country. I agree with the hon. Baronet 
the Member for Buckingham, (Sir H. 
Verney) that the state of affairs is most 
grave; and | think it is much to be re- 
gretted that from the first, on the part 
both of the Government and the country 
—the country, of course taking its tone 
from the Government—there has not been 
a due sense of the vast and imminent 
danger to our empire and to our national 
power, which, in my conscience I believe 
to exist, and which, though it ought not 
to appal us, is one for which we should be 
thoroughly prepared. I think there is 
no mistake so grave on the part of a 
Minister as to undervalue public peril. 
Certainly there is no graver mistake an 
English Minister can make. The Eng- 
lish nation is never so great as in adversity. 
In prosperity, it may be accused, and 
perhaps justly, of being somewhat osten- 
tatious, and, it may be, even insolent ; in 
its middle fortunes it may often prove itself 
unreasonable ; but there never has been a 
time when a great sense of responsibility 
has been thrown upon the people of this 
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country when they have not answered to 
the occasion, and shown that matchless 
energy which has made, and will maintain, 
their position as the leading nation of the 
world. The opinion of the noble Lord, 
however, seems to be either that the emer. 
gency is not so great as I believe it 
to be, or that if it is so we should veil its 
hideous proportions from the people of 
this country. In either case I think the 
noble Lord’s opinion is erroneous. The 
noble Lord says to-night :—*‘ This is an 
affair of pounds, shillings, and pence. We 
are going to do something ; but more we 
cannot do, because we must look to the 
resources at our disposal.’’ Now, that 
is not a proper tone to take. If the 
noble Lord really believes the empire is 
in danger, it is not becoming in him to 
say that the resources at his disposal are 
limited, and that the measures that he 
adopts in such a great emergency must of 
course be of a proportionate character, I 
don’t want at all to re-open the controversy 
which I raised about a fortnight ago when 
I introduced the subject of India. The 
views which I then expressed were not 
lightly assumed, nor can they be answered 
by the incidents of the hour. Time and 
thought must be the test of their soundness 
and authenticity. But as the question has 
been re-opened both by my hon. and learned 
Friend and by the right hon, Gentleman, 
I may be permitted to make one or two 
observations. I think I have a right to 
say that nothing that has occurred since 
that debate—none of the information which 
has reached us from India—has at all re- 
futed the views I then, with great humility, 
placed before the House. Upon that occa- 
sion the right hon. Gentleman (Mr. Vernon 
Smith) took me to task because I had en- 
deavoured to point out the causes which 
had led to an understanding between the 
Hindoo aud Mahomedan Princes, and be- 
eause I had intimated that they were dis- 
satisfied with the Government of India. 
The right hon. Gentleman then said that 
no proof whatever was in the possession of 
the Government that any such feeling ex- 
isted on the part of the Native Princes, 
and that I had deprived the Government of 
one source of solace—their confidence in 
the disposition of the Indian Princes. 
Well, what was the news brought by the 
next mail? We learnt that those very 
Indian Princes, whose contingents, we 
were told, had been placed at our disposi 
tion, had joined the rebels against us ; and 
in one of the papers recently placed upon 
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the table, I find a letter from General 
Hearsey, stating that emissaries of the 
Indian Princes were in the ranks of the 
army. I ventured to say, on the occasion 
to whieh I refer, that I believed we were 
making a great mistake in treating this 
merely as a military mutiny. I will not 
enter into that question, but among the 
papers laid on the table yesterday I find a 
despatch from the Lieutenant Governor of 
the North West Provinces—a man of the 
highest reputation, whose policy, though it 
may in some respects have been blameable, 
has upon the whole, I believe, been wise 
—containing a telegraphic message, in 
which nothing but the most necessary 
and urgent information is communicated ; 
and he speaks of disaffection in the great 
mass of the population, stating that it has 
reached even to the intelligent classes. I 
ventured, when this subject was formerly 
under discussion, to call the attention of 
the House to a subject to which my hon. 
and learned Friend has referred—namely, 
the ‘‘ tampering,”’ as I expressed it, of the 
Legislative Council of India with the reli- 
gious prejudices and opinions of the people ; 
and I said there could be no doubt that, 
from an aggregate of circumstances, great 
prejudice had been excited in the minds of 
the population of India. In the Minute of 
the last Governor General of India—the 
celebrated Minute of 280 paragraphs— 
there is in page twelve and paragraph four 
avery brief announcement much in this 
fashion :—It is announced as a certain fact 
of very great significance that the young 
Prince Maharajah Dhuleep Sing had en- 
tered into the Christian community ; and 
it is announced also as a matter of great 
significance that the daughter of the Rajah 
of Coorg had been baptized, and that our 
gracious Sovereign was her godmother. 
This was translated into the Indian papers, 
and circulated in every bazaar ; and, with 
such evidence, combined with many other 
circumstances to which I will not now ad- 
vert, but which are familiar to the House, 
who will say that the Government of India 
is exempt from that grave charge I have 
mentioned—grave, not for its intrinsic cha- 
racter, but for the awful consequences it 
has entailed on this country and on India ? 
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counts. He says, if more should be 
wanted, he can call Parliament together, 
and can appeal to the House of Commons 
and the country ; and no doubt he will 
then obtain sufficient support to undertake 
any other measure that may be required. 
But what I want to impress on the House 
is this—the present year is gone. This is 
the first campaign, and, of course, from the 
nature of the cireumstances—from the sur- 
prise of the whole affair—a most disastrous 
campaign. The gallant General has in- 
dulged in the hope that Delhi is taken. I 
do not indulge in that belief, and I think 
it unwise that a person of the gallant 
General’s authority, unless he has strong 
reason for the conviction, should give 
weight to such a rumour, because I con- 
ceive that you will never get the people of 
this country to brace up their energies to 
the necessary point if they suppose that 
the next mail will bring intelligence of 
some event which will induce them to rank 
this affair with a Chinese or Persian war. 

Sin DE LACY EVANS: I did not 
express any confidence in the event allu- 
ded to. 

Mr. DISRAELI: It is not my wish to 
misrepresent the gallant General, but I 
think it is much better to leave the impres- 
sion that Delhi is not fallen, or will not fall 
easily, in order that we may be ready to 
meet that probable result by a preparation 
of our resources accordingly. We will 
assume, for it is probable, that in the pre- 
sent year we shali do nothing. The com- 
mencement of the next campaign will be 
in November. Now, what I wish to im- 
press on the House and the country is, 
that everything depends on the next cam 
paign. All Europe and all Asia will watch 
your efforts; and, if your efforts and ener- 
gies are adequate, commencing in Novem- 
ber, the opportunity will be at your com- 
mand, and you may save your empire and 
establish it with renewed force and vigour. 
But if in the next campaign you have 
varying fortunes, and nothing determined 
and decisive—if it is to be an affair of 
campaigns, and you enter into a third 
campaign, you will then find other charac- 
| ters on the stage, with whom you will have 
to contend, besides the Princes of India. 
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But I doubt very much whether the noble 


Lord, having underrated our position in| 
India, is adopting measures of adequate | 
importance to meet the present state of | 
He has mentioned the troops’ 


affairs, 


which may be expected soon to assemble 
in India and the resources on which he 


The noble Lord says the business of a 
Minister is not to underrate the danger, 
but, at the same time, he ought not to 
take an exaggerated view of it. That is 
one of those platitudes which really convey 
| no meaning; but I maintain that it is 
the duty of a Minister to make himeelf thoe 
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roughly master of the cireumstances with 
which he has to deal, and to form a sound 
and prescient opinion on what may occur. 
We have had before great trials—we 
have been despoiled of rich territories and 
seen our empire shaken; but surely in the 
past we might see some vision of the fu- 
ture, if the present is to be governed by 
negligence and indifference, and by a Mi- 
nister who systematically depreciates the 
danger he has to encounter. The other 
night you passed a Resolution that you 
will rally round and support the Crown 
in the present danger. What good does 
a Resolution of that kind? A Resolu- 
tion formed after due deliberation—formed 
upon ample knowledge of the subject 
—a Resolution of such a nature doubt- 
less gives moral support to the Minister, 
and lends strength to the Crown; but a 
Resolution, the creature of perplexity and 
ignorance, does no good to the Minister, 
and adds no strength to the Crown. It 
really does harm, because it conveys 
throughout the country the notion that 
the House of Commons is doing something 
when in fact it is doing nothing. At the 
commencement of our American troubles, 
there never occurred a disaster or a danger 
but a Member of Parliament was at hand 
to propose a Resolution of confidence in 
the Minister, or for the support of the 
Throne; and what did it all end in? The 
course of events will always bafile mere 
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words; anda Resolution of the House of | 


Commons, unless it embody a policy, and 
be the expression of an assembly which 
knows what it is about, gives no strength 


to the Minister, and only misleads the | 


nation, That is the position in which we 
are placed at the present moment. There 
is not in the House, or in the country, a 
due sense of the gravity of the emergency. 
Viwed by itself, it would require our ut- 
most energies te meet; but he who views 
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of problematical; and you may rely on it 
that, unless your operations in the next 
campaign, on which all depends, are on a 
great scale—unless you throw the lion’s 
paw of England over the whole of the Pen. 
insula, by advancing from the Punjab on 
one side, and by ascending the Ganges on 
the other—unless you act with that deci. 
sion and on that great scale, it is doubtful 
whether you will effect your object. I do 
not say that the resources you indicate 
will allow of operations of that kind; but 
I do not think that anything should be left 
to chance, and your expeditions should, 
therefore, be on a great scale. The noble 
Lord says that it is difficult to induce men 
to enlist. The ordinary motives for enlist. 
ment are supplied by bounty and pension; 
but depend upon it that one means by 
| which, more than by any other, you may 
| induce men to enlist in the service of their 
Sovereign, is by impressing on them that 
their country is in danger. The moment 
you raise in the country a high feeling, 
you will find that you have a motive power 
| which will effect your purpose as forcibly 
as bounties or pensions. The people of 
this country, however, do not understand 
the danger in which they are placed. The 
scene is remote from them; they listen to 
persons in high places, from whom they 
naturally take their tone, and they infer 
that the country is not in danger. How 
was this awful business related to us? 
The President of the Board of Control got 
|up and told us that the Governor General 
of India wrote in high spirits; and the 
right hon. Gentleman is now irritated be- 
cause the conduct of Lord Canning is 
/eriticised. Men in his position naturally 
| find their conduct criticised. I am not 
i disposed to speak of Lord Canning with 
;any severity. He has had little experi- 
jence in India, and is little responsible 
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'for the present state of that country. I 


the present state of affairs in an isolated | am willing to believe that he has display- 
manner is unworthy of being the Minister |ed some energy in the present state of 


of this country. 


I heard with great plea- | affairs. 


It is some consolation to see that 


sure from the right hon. Gentleman (Mr. | there is anybody who displays energy; 
Vernon Smith) that a large body of irre- | and therefore do not Ict us grudge to him 
gular troops was coming from the Punjab | the credit which that noble virtue should 


to assist us in our campaigns. 


energetic and able men that our military | 
force still possesses, we may expect very 
beneficial results from that movement. | 
But if we could combine with that move- | 
ment an expedition up the Indus, then 
success, I think, would be certain instead | 


Mr. Disraeli ) 


Iam dis- | 
posed to be generally sanguine, and I have | 
little doubt that, under the guidance of the | 


command. But no one can deny that Lord 
Canning was caught napping, and that his 
first measures showed irresolution and va- 
cillation—from no moral defect, perhaps, 
but rather from the position in which he was 
placed. I cannot shut my eyes to the fact 
that Lord Canning is very little responsible 
for the state of Stairs in India; but he 
is surrounded by men who have created 
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that state of affairs which has resulted in 
such disaster; they are the very men who 
have been the prime councillors during 
the last ten years, and they are the very 
men whose conceit and arrogance have 
endangered the Indian empire. We must 
not repose, then, with confidence on Lord 
Canning, when the Council of India is 
composed of individuals who are the chief 
criminals, and who ought to be called to 
account for the present state of affairs. 
We must remember that the Governor 
General of India is not an isolated indivi- 
dual, and that when we criticise his policy 
we criticise the policy and conduct of those 
who, as it were, have been bred and born 
in that very system which has broken up 
with—I will not say such fatal—but with 
such humiliating and disastrous conse- 
quences. With these general views I am 
of opinion that the uoble Lord has altoge- 
ther, from the first, underrated the state 
of affairs in India; and I cannot agree 
with the noble Lord—although I should 
not have introduced the subject—in his 
views of the disposition of the European 
Powers. I should have treated the sub- 
ject abstractedly; I should have said that 
I could only suppose that the great Powers 
of Europe would behave, probably, at a 
moment of danger and emergency to Eng- 
land, as the great Powers of Europe have 
behaved before. What is the state of 
affairs? What has happened within the 
last few days ? What was it that induced 
me to make the inquiry of the noble Lord 
to-night about the strange proceedings 
that have happened at Constantinople ? 
Why, if it had not been for the absorbing 
interest which the state of India com- 
mands, you would have had a much more 
agitated Parliament about what has taken 
place in Constantinople than about what 
has occurred in India; while out of doors, 
no doubt, you might have excited much 
more public passion and feeling than at 
present. All this, however, is now hushed 
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over; and though I was told to-night, and | 


have heard with great satisfaction, that 
those circumstances will lead to no es- 
trangement between England and France, 
I only understand that that is so because 
the noble Lord has renounced the whole 
of his policy, and has, in a manner which 
I think must astonish every one, absolutely 
agreed that all that arrangement by which 
he has been agitating that part of the 
country in so unsatisfactory a manner for 
& very considerable time, must at once be 
cancelled and blotted out from the record 
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of his political deeds. We are in a posi- 
tion of perfect and complete alliance with 
France because, under the pressure of cir- 
cumstances, we have entirely changed our 
policy. Yet the noble Lord says that 
there is nothing in the disposition of any 
European Power which ought to occasion 
us the least annoyance. Sir, I would not 
trust the disposition of Powers more than 
the disposition of individuals. When men 
are in great estate, possessed of all the 
accidents of fortune, and living in the sun- 
shine of perfect prosperity, they have a 
great many friends who have confidence in 
them, who admire them, who compliment 
their courage, their “ pluck,” and their 
power; but when the hour of disaster 
comes——when we lose our fortune and our 
high estate—when we are supposed to be 
in great perils and difficulties, it is asto- 
nishing how those individuals will walk on 
the other side of the way and pass us un- 
noticed, or, if we appeal to them for cha- 
racter and support, how they will either 
refuse to know us or will say something, 
probably, that will be to our disadvantage. 
Sir, I have more confidence in the spirit 
of this country, so high as it is at present, 
and in its resourees—so ample as they 
now are, if wisely administered—than I 
have at this moment in any European alli- 
ances, or in any policy which would depre- 
ciate the real dangers that we have to 
encounter in our own dependencies. We 
must meet those dangers with stern, un- 
bending courage. Our resources must be 
upon a greater scale than they have yet 
been stated in the expanding project of the 
Government. Each week, indeed, they 
seem to take a more serious view of the 
situation; but the original vice of the mean 
and small conception with which the intel- 
ligence of these disasters was first received 
still is impressed upon all their plans. 
They are not large enough, or deep 
enough, or comprehensive enough. If we 
get into a third campaign—which will be 
the inevitable consequence of our not avail- 
ing ourselves of the resources of the coun- 
try jn a proper manner—depend upon it 
we shall be on the eve of a great disaster 
for England. At present it is my solemn 
conviction, that, if we make up our minds 
thoroughly to combat the difficulties which 
we have to encounter, we must bring an 
irresistible force into India before eight 
months are over, and we must accompany 
that irresistible foree with some aunounce- 
ment of a policy which 150,000,000 of 
people may rally round with confidence 
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and hope. So acting, it is my conviction 
that we may emerge from this struggle, 
not with shorn powers, not with diminish- 
ed lustre, but with that increased character 
which always accrues to those who show 
that they have confidence in themselves, 
and that they possess energies which they 
know how to use with effect. Then, Sir, 
we may still hold India, we may still main- 
tain our empire, and we may continue to 
enjoy those amiable dispositions of foreign 
Powers in which the noble Lord has so 
much confidence. 

CotoneL SYKES said, he had abstain- 
ed hitherto from any expression of opinion 
upon the lamentable events which had taken 
place in India, because he thought that the 
time had not yet arrived when the discus- 
sion of them in that House could have any 
profitable result, although undoubtedly the 
time would come when it would be neces- 
sary to discuss the origin of all the cireum- 
stances which had occurred. And he 
would not now have trespassed on the 
House, but that he had received a letter 
which afforded gleams of hope from a 
gentleman who had risen to the highest 
distinction, both as a soldier and as a 
politician, by the force of his character— 
he meant Colonel Edwardes, the hero of 
Mooltan. The letter was dated Pesha- 
wur, June 12, and he would read a few 
passages to the House. In the first place, 
Colonel Edwardes said— 

“The consoling feature of this terrific mutiny 
is, that the soldiery have met with very little sym- 
pathy from the people of any part of the country. 
Here and there an apparent unanimity of mutiny 
and end of all Government has raised the loose 
characters to plunder and license ; but as a rule 
the country has not stirred. This is a glorious 
reply to those who would fain make out that our 
rule is not a good one in India, and here at 
Peshawur, where fanatic and predatory races sur- 
round us, and where hundreds of priests are 
secretly plotting our ruin, the people have stood 
aloof from it all.” 

Again, he said :— 

“ Religious fears and religious hatred have 
caused this frightful rebellion, and political causes 
will be sought in vain.” 

He went on to state that the Hindoo Sepoys, 
Brahmins, and Rajpoots were beginning to 
believe, owing to the Mahomedans at Delhi 
having shown their ancient feeling of hatred 
and oppression towards the Hindoo races, 
that they had been made tools of by the 
Mahomedans. That was one of the bright- 
est features in the whole matter, since it at 
once separated those two elements, which, 
united, were most formidable, but which, 
disunited, afforded well-grounded hopes for 
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the future. Colonel Edwardes mentioned, 
also, a very curious incident with regard 
to the mutiny at Jullundur. He said :— 

“ At last the troops here have gone openly into 

mutiny, but in a strange, disunited kind of way, 
The guards brought the treasure and delivered it 
up to the authorities, while the rest of the corps 
broke out.” 
The letter was too long to read in extenso, 
although there was scarcely a word in it 
which was not of very high importance 
as proceeding from an individual whose 
acquaintance with India was so thorough, 
whose judgment was so sound, and whose 
energy of character had been so remark. 
able, both upon former occasions and in 
the present emergency. Colonel Edwardes 
was now, by his own authority, organizing 
bodies of troops from among the hill tribes 
and others who were showing themselves 
ready and willing to perform loyal service 
to the British Government. Accompany- 
ing Colonel Edwardes’s letter was an ex- 
tract from another letter, dated 13th of 
June, from Huzara, a formerly disturbed 
part of the country, in which the writer 
said :— 

“The people here are most loyal ; all flocking 
in and offering to stand by our sides, or go any- 
where to help.” 

It had been stated that the authorities in 
India and the Government at home ought 
to have been thoroughly prepared for and 
to have anticipated the frightful outbreak 
which had taken place; but upon that sub- 
ject he had heard a letter read the other 
day from one of the highest and ablest 
officials in the Government of India, in 
which, quoting from memory, occurred 
| these words :—‘* The people of England 
| will say that we ought to have been pre- 
| pared for this outbreak. Our reply to the 
| people of England is, that they might just 
as well have expected us to have been 
prepared for an outbreak of cholera, or an 
earthquake, so sudden, so unexpected was 
it.” He (Colonel Sykes) entirely con- 
curred in that opinion. Since the battle 
of Plassey, 100 years ago, the very same 
thing might at any time have occurred 
in an army of Brahmins and Rajpoots had 
the same religious chord been imprudently 
touched ; but it had been carefully avoided. 
The mutinies which had taken place had 
been on account of the pay of the men, or 
on their being ordered on foreign service 
contrary to their terms of enlistment; or 
questions similar. ‘There had been no out- 
break against the Government during that 
period, and never had they lifted their 
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hands against their officers in combination 
before. On the contrary, those men had 
fought in a hundred battles and gained 
vs a hundred victories, always showing 
the utmost readiness to support the ho- 
nour of the British arms. They had re- 
duced to our sway a great portion of Bri- 
tish India; but if there had happened to 
break out among them at any time during 
those 100 years any frantic delusion like 
the present, which had spread from station 
to station, the same disasters would have 
occurred as those we now deplore. The 
Sepoys believed that an attack was being 
made on their religion—a belief entirely 
unreasonable; but in cases of fanaticism 
it was utterly impossible to apply the 
rules of reason. The proof that there 
existed no concerted plot among the 
Sepoys against the British Government 
was to be found in the simple fact that the 
mutiny crept so slowly from station to 
station. Thus, so far back as the 26th 
of February, the 19th Regiment at Ber- 
hampore refused to use the cartridges, and 
was disbanded at Barrackpore on the 31st 
of March. The men, too, did not rise 
against their officers. They said, ‘‘ We 
will go to any part of the world against an 
enemy, but we are prepared to die rather 
than lose our caste.’’ . Hon. Gentlemen 
acquainted with the history of the Middle 
Ages would know what was the meaning 
of excommunication. When the Pope, in 
the plenitude of his power, excommuni- 
cated an Emperor, he could not find one 
of his subjects even to do a menial office 
for him. Now, what excommunication 
was in the Middle Ages, that loss of 
caste was to the Brahmin and Rajpoot in 
the present day. Every Sepoy who put 
one of the greased cartridges into his 
mouth became a degraded being in the 
eyes of his fellows; his own mother could 
not touch him, nor his father or brother eat 
with him. Was it to be wondered, then, if 
the Sepoys would far rather brave death 
than submit to such degradation? He did 
not come forward as the apologist of these 
men; he was merely showing how their 
conduct was to be accounted for. Would 
the Sepoys have lifted their hands against 
their officers at Meerut had common for- 
bearance been exhibited towards them, or 
if a thorough knowledge of the Native 
character and prejudices had been pos- 
sessed by the controlling authorities ? 
The facts were these :—The skirmishers 
of ‘the 3rd Cavalry, one of the finest 
regiments in the Bengal army, ninety in 
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number, or fifteen from each troop, were 
ordered to parade and use cartridges, 
which they were assured were ungreased. 
This was on the 25rd of April, twenty- 
thre days after the 19th Regiment had 
been disbanded at Barrackpore. The men 
did not believe that the cartridges were 
harmless, and they begged their Native 
officers to go to their European superiors 
and ask that the matter should not be 
forced to a crisis; for they said that “ if 
we use the cartridges, we shall be looked 
upon as criminal by our co-religionists, 
and shall lose our caste.’’ Their 
wishes were favourably viewed in the first 
instance; but the better feeling of the 
officer in command was overruled by an- 
other officer of the regiment, who said, * If 
you give way, the men will say you are 
afraid of them.”’ The parade was then 
ordered. With five exceptions the Sepoys 
refused to use the cartridges, and for this 
disobedience of orders and mutiny (for 
mutiny, of course, it was), they were sent 
to their lines, but not placed in confine- 
ment. There they remained for three 
weeks, when an order came down from 
General Anson at Simla that they should 
be tried by court-martial. This was ac- 
cordingly done, and these ‘eighty-five men 
were sentenced to ten years’ imprisonment 
in irons with hard labour. The next day 
they were paraded before the assembled 
troops of the station, irons were placed on 
their legs, and they were sent to the com- 
mon gaol among 1,400 felons. This was 
on the Saturday. The remainder of the 
Native troops, of course, thought that their 
fate would be the same, as they also must 
necessarily refuse to bite these disastrous 
cartridges; and on the Sunday the dis- 
turbances took place. The men turned 
out inthe first instance with sticks, went to 
the gaol, and released the eighty-five pri- 
soners, but unhappily, at the same time, 
released 1,400 felons. Now, he (Colonel 
Sykes) had commanded a regiment of the 
same class of Sepoys in the battles of 
Rirkee and Poona—at several sieges, and 
during a march in the monsoon, under 
trying circumstances, and he knew some- 
thing of their temperament and feelings, 
and he could not help hoping and believing 
that the atrocities committed during the 
outbreaks had been committed by the es- 
caped felons. At Allahabad 3,000 of these 
jail birds had been released, and he firmly 
believed that it was by them that the hor- 
rors had been perpetrated which had filled 
this country with indignation and disgust. 
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Under all the circumstances of the case, he 
did not fear for the result, He repeated 
that he did not in any way offer an apo- 
logy for the conduct of the Sepoys. They 
had mutinied, and they must take the 
fearful consequences. All he said was, 
that the mutiny had been occasioned by 
one of those frightful delusions that might 
have occurred at any time. It was like 
one of those tropical storms which burst 
so suddenly and which were so disastrous 
in their effects, but which were of short 
duration; and, in like manner, it might 
be hoped that after this unhappy mutiny 
was trampled out, as it must be, the 
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horizon would be cleared and there would | 


be a bright future. He was glad to be 
able to express his opinion that the num- 
ber of European troops which it was pro- 
posed to send out would be sufficient for 
the purpose of quelling the revolt, but he 
trusted no Gentleman in that House or 
in the country would be mad enough to 
suppose that India could be ‘ruled by Eu- 
ropean troops alone sent out from this 
country. It was idle to suppose that our 
little islands, with their 28,000,000 of 
inhabitants, could give a perennial supply 
of troops sufficient to keep in subjection 
181,000,000 of people. Such a notion 
was utterly irrational, and any attempt 
to put it into practice would ruin India, 
and prove /permanently disastrous to Eng- 
land. 

Lorp JOHN RUSSELL: Sir, I feel 
bound to notice some of the arguments of 
the right hon. Gentleman opposite (Mr. 
Disraeli). I regretted the able speech 
which he made on a former night, and I 
certainly regret, too, some of the assertions 
he has just made. The right hon. Gentle- 
man says that a Resolution of this House 
to support the Crown in the efforts it may 
have to make and the measures it may 
have hereafter to take for the pacificauon 
of India will have no moral force. Sir, 
my opinion is entirely different from that. 
I agree with the sentiment which has been 
lately enunciated by a gentleman (no lover 
of war) who, I am happy to say, is again 
a Member of this House—I mean the hon. 
Member for Birmingham (Mr. Bright)— 
who says that the first thing to be done 
at present is to prevent anarchy, and sup- 
press revolt, and that then, having done 
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a sudden belief among the troops of high 
caste in India that the Government is at. 
tempting to induce them to do that which 
is contrary to their religion and which 
would make them lose caste. I cannot, 
however, think that when we come to ex. 
amine this subject we shall find the move 
ment so sudden as he supposes. I should 
rather collect from the steps which Lord 
Canning has taken that his impression is, 
that one of the Native Princes at least is 
concerned in this matter ; that it is likely 
there was a general conspiracy for the 
purpose of subverting British power in 
India, and that, as one of the means (this 
being not at all the origin and cause of the 
mutiny), they have endeavoured to inspire 
the troops with the belief that their reli- 
gion was in danger, and that they were to 
be deprived of their caste through the cart- 
ridges they were required to use. The 
right hon. Gentleman, in speaking of this 
question, compares it with the American 
war. I believe there is no similarity be- 
tween the two cases. We had in North 
America to deal with a people of British 
origin, and we insisted upon payments 
from them which they conceived were in- 
consistent with their rights as colonists 
and with the charters granted to them. 
We were completely wrong in that quarrel, 
and those who in this House supported the 
Minister supported him in a course of in- 
justice, which led finally to the separation 
of America from this country. The right 
hon. Gentleman takes it for granted that 
those who have conducted the Government 
in India for the last ten years, and those 
who have counselled Lord Dalhousie, are 
criminal, I will take for granted the trath 
of no such assertion. I admit that the 
whole course of our Government in India 
does deserve the most patient consideration 
and the most deliberate inquiry. It may 
be that errors have been committed ; but, 
for my part, I am inclined to believe that 
in spite of those errors a great amount of 
good has been imparted to the people of 
India by our Government, and 1 believe, 
at all events, that the intentions, whether 
of the East India Company and its Di- 
rectors, the Board of Control, or the Cabi- 
net of this country, have been as benevolent 
as those of any Government that ever ex- 
isted. It may be that the hon. and learned 


this, we should turn our whole attention to| Member for Enniskillen (Mr. Whiteside) 


remedy any evils which may exist. That 
seems to me to be the right course to pur- 


sue. The hon. and gallant Member who | our steps. 
| take it for granted that the Government 


has just sat down says that there has been 
Colonel Sykes. 





‘is right with respect to particular laws. 


It may be that we shall have to retrace 
But I own I cannot for myself 
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of India has been an oppressive Govern- 
ment. I cannot agree that the case which 
the right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) evidently 
endeavours to make out—namely, that this 
is a just and righteous revolt, inspired and 
animated by a desire to get rid of a tyran- 
nical Government, will be made out. That, 
I believe, will not be borne out by an ex- 
amination of facts. But again I say, that 
the first thing to consider is the manner 
in which this revolt can be suppressed. 
I believe, as Mr. Bright believes, that 
anarchy would take place in India if we 
were not successful. Therefore it is for 
the Members of this House to consider— 
more especially for the Members of Her 
Majesty’s Government to consider—what 
are the means by which it may be sup- 
pressed, and what are our prospects of 
suppressing it. In reckoning upon the 
prospects of success (the mutiny, whether 
wisely or unwisely, not having been fore- 
seen), I should say it was natural that the 
first success should be with the mutineers. 
Where regiments of several hundred men 
are drawn out, and there are but three or 
four European officers, the murdering of 
those European officers is a task of little 
difficulty. With 200 or 300 Europeans 
against some thousands. of mutineers the 
mutineers would naturally have the first 
advantage, and would be able to march off 
with their arms and to use these greased 
cartridges, which one of the officers says 
they have no scruple in using against the 
Europeans. But when that first success 
has been gained, when the horrible scenes 
of which we have read the details, to our 
infinite disgust, have taken place, when 
the mutineers are collected together, we 
may then fairly consider what are their 
further prospects of success. Let us re- 
collect that we have on one side an orga- 
nized Government, the representative of an 
ancient monarchy, the representative of a 
monarchy which has all the advantage of a 
free people to support it, and all the orga- 
nization of which a civilized community can 
boast. On the other hand, it is not at all 
probable that this puppet King of Delhi 
should have any organized plan of action. 
It is not likely that the military would be 
immediately obedient to the civil power, 
or that the civil power would be able to re- 
strain the excesses of the military. Many 
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soldiery is oppressive and injurious to their 
lives and peaceful possessions. The Maho- 
medans and Hindoos will hardly long agree 
in the same object. The Hindoos are 
afraid of religious persecution, and they 
believe that with a Mahomedan rule re- 
stored they would not have religious free- 
dom. With these apprehensions we may 
fairly calculate upon dissensions and dis- 
cord among those who have the first suc- 
cess and the first triumph. Troops will 
be arriving weekly in India, and I trust 
that the gallant General sent out there--- 
Sir Colin Campbell—who has won laurels 
on former occasions, and is worthy to be 
associated with those who have been men- 
tioned with honour to-night, will be able 
to collect together a force which will sup- 
press at least the mutiny, wherever its 
head-quarters may be. As to pacifying 
the whole country, that must be a task 
of time, a task of great cost, and a task 
requiring the utmost vigilance of the 
Governor General and the military com- 
mander. But, with the hon. and gallant 
Gentleman (Colonel Sykes) telling us, upon 
the authority of Major Edwardes, that 
the people generally do not side with the 
Sepoy soldiers, I cannot but think that 
the means of restoring tranquillity will 
speedily be found, If that is the case, it 
seems to me that our first duty, in the 
short remainder of the Session, is to assure 
the Executive Government that support 
will not be wanting to their efforts ; and I 
cannot agree that it is a matter of indiffe- 
rence, or that it lacks moral force, if Gen- 
tlemen on the opposite and Gentlemen on 
these benches declare their readiness to 
give that support to the Government. I 
believe, on the contrary, that in Europe 
and in India such a declaration will have 
a great effect. Measures have already 
been taken by Her Majesty’s Government, 
and although it is impossible for me to 
pretend to criticise with any justice, yet I 
must say it caused some disappointment to 
me to find that we had no other means of 
sending reinforcements to India than the 
means which might have been very proper 
a great many years ago, of sending troops 
in sailing ships. We all know that of late 
years mechanical improvements have en- 
abled those who have the command of 
troops and those who have the command 
of the sea, and enabled ourselves on a 
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must be disgusted by the plunder which | 
will take place. Those who are engaged 


in trade and commerce at Delhi and other 
towns will find that the rule of a licentious | 
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very recent occasion, to perform wonders 
of which our ancestors were entirely igno- 
rant. We know that in Egypt there are 
means of conveyance by railroad. We 
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know that large screw steam men-of-war 
have lately been employed at sea, and that 
they can carry men with greater certainty 
and in less time than sailing ships. The 
Government, no doubt, have considered 
these things ; but I must say it is a dis- 
appointment to me to find that these me- 
chanical inventions, the overland route, 
and steam line-of-battle ships, do not ap- 
pear to have added at all to our means of 
reaching the scene of revolt. My noble 
Friend at the head of the Government said 
it would have been necessary that ships 
should be sent to Suez. What I wonder 
at—-ignorantly perhaps—-is, that when they 
first heard of the mutiny the Government 
did not write to India and say that if ships 
were sent to Suez by a certain time a cer- 
tain number of troops should arrive at that 
time. If they had done so, the ships 
would have arrived already at Suez, and 
troops from Gibraltar or Malta could have 
arrived at Suez at the same time. Iam 
convinced, so far as the moral impression 
is concerned, that 5,000 troops arriving 
suddenly, very soon after the revolt had 
become known, would have produced a 
very great effect. Still, I can have no 
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doubt that the Government are taking | 
steps adequate to the occasion, and that | 


they will find the 30,000 troops of which 
they speak a sufficient force for the cam- 
paign in November. I quite agree with 
the right hon. Gentleman opposite that 
this country is sometimes too little for- 


bearing to neighbours in prosperity ; that | 


she always shows to great advantage in 
adversity, and that when an effort is to be 
made, nothing can be more admirable than 
the spirit, the courage, and the readiness 
of the people, and their contempt of all 
other considerations but the immediate 
object of crushing the influence to which 
they are opposed. I further agree with 
the right hon. Gentleman that instead of 
the course which we remember was taken 
with respect to China, exaggerating in 
every way the insult done and the ne- 
cessity of prompt and vigorous measures, 
the Government in this case have rather 
sought to diminish the danger and to re- 
present it as not so serious as was ima- 
gined. If that were done as a policy I 
can only say it is a very mistaken policy, 
because the more the people of this coun- 
try are convinced of the danger the more 
ready will they be to rally round the 
Throne, and to bear any sacrifice which 
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this evening, upon which I have not heard 
any explanation. The hon. and gallant 
General, who deserves our thanks for hay- 
ing brought this question forward, touched 
upon the financial efforts which will be 
necessary. From all accounts received 
from India, it appears that not only at 
Delhi, but at many places where treasure 
was collected, that treasure has been 
seized. So much for the taxes already 
collected. With regard to the taxes to be 
collected, it is feared there will be the 
greatest irregularity, not to say total sus. 
pension, of payment in a great part of the 
country. The East India Company have 
these troops sent to them, and it is a sort 
of consolation which we give ourselves 
from time to time, that the troops gone to 
India are now at the charge of the East 
India Company. That the Consolidated 
Fund will be relieved might, in ordinary 
times, be a source of consolation; but I 
own that at present I think it would be 
more patriotic if we were to look at this 
subject as pertaining to the empire as a 
whole, and if the Government were to pro- 
fess their readiness—perhaps they have 
professed their readiness—to come to the 
aid of the East India Company, in any 
financial effort which may be necessary, 
Unless they do so, I cannot see how the 
ordinary payments are to go on in India, 
much less how advances are to be made in 





this country. I think it is desirable that 
| the machine of government should not be 
interrupted. In no part of a great empire 
like ours ought it to be said with truth 
that our troops are unpaid, that our civil 
servants are unable to find stores, and that 
all the vast and costly preparations which 
are necessary for the carrying on of hosti- 
lities are in danger of failing in any de- 
'gree from the want of pecuniary means. 
| The East India Directors are fully aware 
| of their own situation. It is for them to 
| say what probable wants they may have; 
but I trust that, if they do make any re- 
| presentation of that kind—even although 
jit might be necessary to bring in some 
|new Bill during the present Session—the 
| Government will not hesitate to give them 
all the assistance they may require. It 
will be a matter for the future considera. 
tion of Parliament what part is to be borne 
by this country and what part by the East 
India Company; but at present there is & 
serious danger which we ought to meet by 
| every means in our power. Whether it be 


they may be called upon to endure. There | troops, whether it be ships, whether it be 
is one subject which has been mentioned | money, there ought to be no part of this 


Lord John Russell 
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danger overlooked by those to whom the 
destiny of England is entrusted. One 
word with respect to the position of affairs 
in Europe, and I have done. I do not 
think the right hon. Gentleman the Mem- 
ber for Buckinghamshire has accurately 
represented the statement made by my 
noble Friend at the head of the Govern- 
ment at the commencement of this discus- 
sion. I did not understand my noble 
Friend to say that he entirely relied upon 
the tranquillity of Europe or the amicable 
disposition of all Powers towards us. I 
understood him to say—and I thought the 
observation a just one—that even if any 
Power in Europe were hostilely disposed 
towards us, it would probably reflect that, 
in the event of its offending us, although 
the retort might not be immediate, yet 
this country has strength sufficient to re- 
venge any insult to which it may be ex- 
posed, and that such a Power might find 
itself a sufferer from the incautious man- 
ner in which it bad provoked our resent- 
ment, That I understood to be the sense 
of the observation made by my noble 
Friend, and I thought it was well caleu- 
lated to protect us from insult. But, in 
the midst of all these great affairs, I do 
hope that we shall not allow, and that the 
Government will not allow, diplomatic 
squabbles to interfere with the important 
interests of the empire. It was agreed at 
Paris last year—whether the resolution 
was a wise one or not is a question which 
cannot now be diseussed—that divans 
should be assembled in Moldavia and Wal- 
lachia, in order to express the wishes of 
those Principalities as to the future form 
of government; and Lord Clarendon stated 
more than once in the Conferences, that it 
was desirable to ascertain precisely, by an 
exact representation of the people, what 
those wishes were. Let them, therefore, 
be fairly ascertained. If there is any 
doubt about the regularity of the elections, 
let that doubt be satisfied. Let us not put 
ourselves forward as the defenders of im- 
perfect or fraudulent elections, but let us 
agree with the other Powers of Europe in 
saying that the Moldavian and Wallachian 
elections ought to be fairly and freely con- 
ducted. I am afraid that the rivalry of 
professional diplomatists has in the pre- 
sent instance, as in many others, been the 
source of a good deal of mischief; and I 
am glad that the Emperor of the French, 
who on this occasion, as frequently before, 
has shown both the fidelity of his alliance 
With this country and his wisdom in meet- 
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ing the emergencies to which he is ex- 
posed, has made the matter plain, and 
that we have surrendered the point in dis- 
pute. I trust that we shall hear no more 
of this unfortunate transaction; and if we 
let it be known that we are not disposed, 
in order merely to gratify the pride or 
vanity of some of our agents abroad, to 
engage in a quarrel, with which neither 
we nor our Government have really any- 
thing to do, and in which none of our in- 
terests are involved, then with the strength 
and the name of England I certainly am 
not apprehensive of any European quarrel 
arising out of these matters. I am sure 
that the question of India is one of suffi- 
cient magnitude to occupy the whole at- 
tention of our Government. As far as I 
can see, this House has shown its readi- 
ness to support Ministers in suppressing 
the revolt of the Sepoys, and I believe it 
will be equally ready, when the proper time 
comes, to investigate and redress any 
grievance or any evil of which the people of 
India may have reason to complain. Those 
180,000,000, to whom an hon. Gentleman 
has referred, have called upon us to give 
them a good and just Government, and 
we have no right to attempt to govern 
them unless we do so with justice and for 
their benefit. I believe that such is the 
wish of this House. I believe that, as 
soon as this unhappy revolt shall have 
been suppressed, we shall see every dispo- 
sition to investigate the evils which are 
alleged to exist in India; and I do trust 
that, whenever we discover any well- 
founded grievance, we shall be unanimous 
in seeking to supply a remedy. 

Mr. DISRAELI: I wish to make an 
explanation. The noble Lord has imputed 
to me certain words which I never used. 
He has represented me as saying that the 
revolt in India is a just and righteous 
revolt, or as endeavouring to make the 
House adopt that opinion. I never used 
those words, and I never attempted to in- 
duce the House to adopt that opinion. My 
opinion is that this is a foul rebellion—not 
a just revolt ; but I donot think that even 
a foul rebellion can occur without a cause, 
and I have endeavoured to trace and to 
characterize with accuracy the causes 
which have led to the disasters we all 
deplore. 

Lorp JOHN RUSSELL: I alluded to 
the word ‘‘criminal,’’ and some other ex- 
pressions of the same nature which the 
right hon. Gentleman used in speaking of 





persons concerned in the Government of 
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India. I am glad, however, to have drawn 
from the right hon. Gentleman an avowal 
of his opinion that this is a foul rebellion. 

Mr. DISRAELI: The noble Lord has 
confounded two speeches made at the inter- 
val of a fortnight. In one of them I cer- 
tainly used the word ‘criminal’ with re- 
ference to counscls which I believed to be 
of a criminal character in so far as they 
have brought about such dangerous conse- 
quenees as those which we now behold. 
What the use of that expression has to do 
with my opinion of the rebellion in India, 
or with the statements imputed to me by 
the noble Lord, I cannot understand. 


TENURE OF LAND (INDIA). 
OBSERVATIONS. 


Mx. Il. A. BRUCE: Sir, I rise for the 
purpose of requesting the attention of the 
House to a matter of considerable impor- 
tance, affecting as it does not only the cha- 
racter of an eminent deceased public ser- 
vant, but also the character of a great 
public body, and the trustworthiness of 
documents furnished by them for the infor- 
mation of the House. It will be in the re- 
collection of the House that on the 18th 
of June last, on the Motion of the hon. 
Member for Dumfries (Mr. Ewart) a return 
was made on tenures of land in India by 
the Directors of the East India Company, 
in order to illustrate the subject of the 
growth of cotton in India then under the 
consideration of the House. The return 
contained much interesting matter in a 
small space; but, unfortunately, instead 
of being confined to the subject of tenures 
of land, matter utterly irrelevant had been 
introduced into it, for the purpose, appa- 
rently, of reviving calumnies which I hoped 


had been forgotten, against a distinguished | 
man whose name had been frequently men- | 


tioned in the discussion just ended — I 
mean the late General Sir Charles Napier. 
The calumny to which I refer imputed 
to that gallant General, that having con- 
quered Scinde and identified his reputation 


with the policy which led to that conquest, | 
he had endeavoured to enhance its value | 
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the extract from the return, of which I 
complain :— 

“In Seinde, not many years ago, the revenue 

throughout was collected in grain by actual divi- 
sion of the crop ; the grain was then sold by re- 
served auction at artificially high, and sometimes 
even at famine prices, by the Government, as the 
great grain dealers of the country. The natural 
condition of the market thus directly interfered 
with by the Government, was yet further forced 
by the circumstance of the Commissariat drawing 
the grain required for the troops at nominal prices 
from the Government grain stores. Great pro- 
gress has been made in superseding this objection- 
able system by cash assessments, which have 
already been introduced into several districts of 
the Province. In the Shikarpoor collectorate 
generally, but in Larkhana particularly, the ad- 
vantages of a light and fairly distributed cash 
assessment have been most marked and beneficial, 
The taxpayers are contented, and the Government 
demand is readily responded to.” 
The House will observe that there is no 
connection whatever between the passage 
I have quoted, which relates exclusively to 
the manner of dealing with the revenue, 
and the subject of the return, which was 
the tenure of land. Then why was it in- 
troduced? for the purpose, as I shall prove, 
of reviving a foul calumny against an ob- 
noxious man, and of furnishing his enemies 
with weapons to be used in blackening his 
memory. Now this charge first appeared 
in the Bombay newspapers, and was treat- 
ed with silent contempt. But (to use Sir 
Charles’s own language)— 

“Could I laugh, when after India had resounded 
with these falsehoods, I found, by the mistake of 
a Clerk in Calcutta, that the Bombay Government 
had sent a secret note of Council to be registered 


there against me, accusing me of making up a 
false revenue, not only by levying taxes, but more 
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| than that, for if I recollect aright, they only hint- 


ed at that, they said I was doing this by a mono- 
poly of grain, the price of which I raised by my 
command of the grain, and sold dear to the troops, 
so as to make the loss fall on the Bombay Go- 
vernment! In short, of an act so infamous, that, 
had there been one iota of truth in it, hanging 
would be too good for me.” 

I beg the special attention of the House to 
what follows :— 

“ Tad” (continues Sir Charles) ‘the Clerk not 
made this mistake, I should have had in both the 
Bombay and Calcutta archives, a heinous crime 
registered against me by my bitter enemies, which 
might hereafter be brought to light and given to 


by unfair means and deceptive representa- | the world when I am no more, as an irrefragible 
tions ; that grain being the main revenue | proof of my bad conduct.” 

of Scinde, he had taken advantage of his| Sir Charles Napier is no more, and as he 
position to sell it to a starving people at | anticipated, this miserable charge has been 


high prices ; and had also supplied it to 
the Commissariat at exorbitant rates, and 
by these means given a fictitious importance 


to the revenues of the conquered territory. lof his enemies. 
I will now yeas | tered a notice of Motion for the Despatch 


That was the calumny. 
Lord John Russell 


| 


repeated against his memory on the autho- 
rity of the Bombay archives, and has been 
used to justify his slander by the bitterest 
Well, Sir, I recently en- 
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of Sir Charles Napier in answer to the offi- 
cial charge against him, but 1 was assured 
that it could not be found. The answer 
was most full, distinct, and particular in 
meeting every point of the accusation 
against him, but, although the charge was 
forthcoming, the answer to it cannot be 
found. The hon. Member for Guildford, 
(Mr. Mangles) has informed me that this 
injurious paragraph was copied from a 
return from the Bombay Government, and 
that search has been made, but without 
success, for Sir Charles Napier’s answer. 
I do not doubt the good faith of the Indian 
Directors nor the diligence of the search, 
but there is something unpleasantly suspi- 
cious in the non-appearance of this docu- 
ment. It was forwarded te Bombay ; 
either it has been improperly retained 
there, or, if sent to this country, it has 
been thrown aside and lost. I will ven- 
ture to say that such is not the treatment 
which charges made against Sir Charles 
Napier have received—they will all be 
found carefully preserved and duly ticketed, 
and ready for immediate reference. Of 
the answer itself, I will pledge my word 
to the House that it was as full, as com- 
plete, and as satisfactory as an answer 
could be. In the absence of this docu- 
ment, let me, by the kind indulgence of 
the House, be permitted to bring forward 
some evidence on this subject, the very 





strongest which could be produced. Sir} 
Charles Napier left Scinde on the 1st Oc- 
tober, 1847, and was succeeded in the Go- | 
vernment by Mr. Pringle, acivilian. On the | 
3ist December, 1847, Mr. Pringle made | 
an elaborate report on the state of Scinde. | 
With reference to Sir Charles Napier’s 
financial policy, Mr. Pringle wrote :— 

“ Moderation, simplicity, and equity have taken 
the place of rapacity, complexity, and oppression ; 
and although there may be much room for im- 
provement, I am inclined to think the progress 
hitherto would bear a very favourable comparison 
with that of most provinces which had been for 
the same time under our rule, and reflects much 
credit on the officers to whom it is due.” 

Mr. Pringle thus sums up his observations 
on Scinde :— 

“T hope it will not be considered in excess of 
my province if, in concluding this report on the 
civil administration as I have found it to exist, I 
take occasion to express the sense with which my 
inquiries have impressed me of the wisdom, energy, 
and ability with which it has been organized and 
directed by his Excellency the late Governor, 
under circumstances of considerable novelty and 
difficulty.” 

Here was direct testimony as to the cha- 
racter of Sir Charles Napier’s financial 
policy. But it may be objected that this 
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was written after only two months’ ex- 
perience, and that a more careful inquiry 
might have brought a change in Mr. 
Pringle’s opinion. Two years afterwards, 
when Sir Charles Napier was appointed 
to the command of the Indian army, Mr. 
Pringle, who had no personal acquaint- 
ance with Sir Charles Napier, wrote to him 
as follows :— 
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“ On your fitness for military command there is 
but one opinion. I speak as one who has had 
more than ordinary means of forming a judgment, 
when I say that your aid will be found not less 
valuable in the civil government, if your colleagues 
be wise enough to avail themselves of it; and I 
can wish nothing better for the interests of our 
newly-acquired provinces in the Punjab, than that 
they may have the benefit of the same strong and 
just government which was so successfully applied 
to the introduction of order here.” 

Now, let me ask, could it be eredited 
that, if Sir Charles Napier had been guilty 
of the malpractices imputed to him, Mr. 
Pringle, who succeeded him in the Govern- 
ment, would be found, two years after he 
had possessed the fullest means of acquaint- 
ing him with the facts, going out of his 
way to express such strong opinions of the 
justice and energy of Sir Charles Napier’s 
rule in Scinde? But the indirect evidence 
does not end here. Mr. Pringle was suc- 
ceeded by Mr. Frere, the present chief 
commissioner of Scinde, a man whose in- 
tegrity and ability are well known to many 
Members of this House. I had the plea- 
sure of meeting Mr. Frere in this country 
last year, and he told me that, highly as 
he appreciated Sir Charles Napier as a 
soldier, he thought his genius for civil 
Government still more remarkable. And 
I was much struck with a remark of Mr. 
Frere, that so deeply imbued was the 
mind of Sir Charles Napier with the prin- 
ciples and practice of civil government, 
that he was satisfied that if he had been 
awakened in the middle of the night, and 
asked to dictate a Minute on any measure 
of police or revenue, or any detail of civil 
administration, he would have done so with- 
out hesitation, in language which would 
not have required the slightest alteration. 
And Mr. Frere could hardly find words 
to express his sense of the tenderness, 
humanity, and kindliness which underlay an 
exterior somewhat rugged, and a disposi- 
tion somewhat irritable. Sir, the facts I 


have brought before the House would in 
themselves justify the time I have occupied 
in refuting this official slander ; but the 
necessity for this refutation will be still 
more apparent, when I read to the House 
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an extract from a pamphlet written re- | 
cently by Dr. Buist, in which he justifies 
all his former and present attacks on Sir | 
Charles Napier, by quoting the very para- 
graph in this return of which I complain. 
Here are Dr. Buist’s own words :— 


“A paper has been presented, by order of Par- | 
liament, on the Land Revenues of India, from | 
which the following is an extract:—The parlia- | 
mentary paper seems nearly a transcript of the 
official intimation sent formerly, and not, as ase | 
serted by mistake of the clerk, to the Governor of 
Scinde in 1846, It shows, that not only may we 
have war and conquest in India, prosecuted against | 
all authority, but we may have cooked accounts, | 
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Western India. But Sir Charles did his 
utmost to mitigate these sufferings by 
allowing all grain to be introduced from 
foreign States, such as the Punjab, Moul- 
tan and Bhawulpore, at a mere nominal 
duty of 1s. 3d. per quarter, while no duty 
whatever was charged upon grain imported 
from the provinces of British India ; and, 
as Scinde was accessible from the North 
by the Indus, and from the South by the 
sea, the neighbouring province of Goojerat 
being the most fertile corn-growing country 
in India, the absurdity of supposing that 
he dictated prices in Scinde, while he 


grain raised by monopoly to famine prices, transit | admitted unlimited importation, is too 


duties under the most obnoxious form of taxation, | 
without any one having the power to punish or 
prevent.” 


apparent to require argument. And it 
is remarkable that Scinde was the only 


And then followed the extract from the| Province in India in which no tax was 


return laid before the House. 
Member for Guildford informed me that 
a justification for this statement in the 
Report would be found in Colonel Rath- 
borne’s evidence, as quoted by Sir George 
Clerk. As Colonel Rathborne had been 
a collector in Scinde under Sir Charles 
Napier, I looked with some interest at the 
passage furnished me by the hon. Gentle- 
man. It was in these words :— 

“The Collector was in the position of a whole- 
sale corn-merchant, and acted precisely as one in 
the trade would do.” 

Of course he did, and it was Sir Charles 
Napier’s duty as long as the revenue con- 
sisted of grain to get for it the highest 
market price. But that was a very differ- 
ent thing from forcing up prices by virtue 
of his position, and selling grain at ficti- 
tious prices to the Commissariat. The Com- 
missariat accounts and the prices current 
of the day were still in existence and would 
easily refute the latter charge. With re- 
spect to the former and more serious 
charge of raising unnaturally the price of 
grain to a starving people, it was wholly 
untrue, Sir Charles indeed continued the 
system which had long subsisted in Scinde 
of exacting a portion of the grain for the 
purposes of the revenue—but he reduced 
the proportion—and introduced many im- 
provements in the manner of levying it, 
while he encouraged the substitution of 
money-payments by arrangements favour- 
able to the tax-payers. The years suc- 
ceeding the conquest were years of scarcity 
and suffering, for not only had agriculture 
been neglected during the war, but an un- 
usual dearth produced a scanty crop, 
nearly all of which was devoured by a 
flight of locusts, which desolated Scinde 
in common with several other regions of 


Mr. H. A. Bruce 


The hon. | 


laid upon salt. Nor would arguments be 
required by any of those who personally 
knew the great man, or had read his life, 
to disprove charges affecting his humanity, 
for if one quality more than another shone 
forth in his character, it was the depth and 
earnestness of his sympathy with the poorer 
classes. Yet as official authority has been 
given to this unjust and cruel imputation, 
| I conceive I have only performed an act of 
simple justice to the memory of an illus- 
trious public servant, when I vindicate it 
| from charges so repugnant to his character 
and so destitute of truth. 

| Mr. WILLOUGHBY said, that he re- 
‘gretted very much that his hon. and gal- 
lant Friend the Chairman of the East India 
Company was not in his place; but in his 
absence he begged to say he was in a posi- 
tion to prove that there was nothing in- 
tentionally wrong in the Report in ques- 
tion. The words of the Minute to which 
the hon. Member referred were taken _ver- 
batim from the annual Report of the Bom- 
bay Government in 1855. Sir Charles 
Napier was not responsible for the sys- 
tem which he found in force in connection 
with the revenue, though he might be 
with the way in which the revenue was 
afterwards realized. In connection with 
the subject he would read an extract from 
the Minute of Sir George Clerk, who had 
gone to Scinde to make himself acquainted 
with the state of that province, dated 
April 24, 1848, which appeared in a volu- 
minous blue-book on the affairs of Scinde, 
published in 1854, in order to show the 
evils that existed :— 

“The Government share of grain having been 
realized and stored, the collector brings forward 
or withholds portions of the stock in hand, accord- 
ing to the temper of the market, prospects of the 
season, &c, Should the number of the troops 12 

















the district render it probable that the demand 
will be large, or should appearances tend to show 
that the succeeding crop will be short, he with- 
holds ; and when the scarcity does come his grain 
is issued in quantities so small as to prevent any 
fall from a elutfin the market. If his information 
leads him to suppose that the existing prices will 
remain stationary, or decrease, he sells.” 

Then came the words quoted by the hon. 
Member, as used by Colonel Rathborne :— 

‘¢¢The collector is in the position of a whole- 
sale corn-merchant, and acts precisely as one of 
the trade would.’ The opposite statement shows 
the extent to which wholesale prices varied under 
this system, even in the same year and in the same 
eollectorate.” 

GeneraL CODRINGTON: Sir, I can- 
not refrain from saying that I feel deep- 
ly and acutely, the charges that have 
been heaped upon the head of Sir Charles 
Napier, as represented by the hon. Mem- 
ber who has called the attention of the 
House to the subject. I say it is most 
melancholy, as well as humiliating, to the 
feelings of the friends of the gallant Gene- 
ral, who fought so long and so well on be- 
half of his country in almost every quarter 
of the globe, to have those charges against 
him raked up, now that he is no longer 
amongst us to defend himself, and when 
death ought to have set a seal upon them 
forever. I contend that when such mis- 
erable charges as those now before the 
House were made against Sir Charles 
Napier, a great man, whose name was dear 
to every Englishman, it was but fair to the 
memory of that great man, the value of 
whose services was never appreciated until 
it was too late todo so, his answer to those 
charges should be forthcoming. The 
House had heard the charges against Sir 
Charles Napier, and he would be glad to 
see the answer to them. The hon. Mem- 
ber who had just spoken had repeated the 
charges ; and it was but fair to the memory 
of Sir Charles Napier that his answer 
should be produced. I feel satisfied that 
those charges could be refuted, and there- 
fore it is melancholy to see the character 
and memory of so great and good a mau 
frittered away by unsupportable charges. 

Mr. ROEBUCK said, that in order that 
the House might know the real value of 
the statement which had been read to it, 
he would beg leave to read the following 
note which his hon. Friend the Member for 
Merthyr Tydvill (Mr. Bruce) had received 
from Colonel Rathborne :— 

“My dear Mr. Bruce,—I have just received 
your note, in which you inform me that Mr. Man- 
gles intends to justify the statement as to the sale 
of grain to the Commissariat at fictitious prices, 


by the authority of Sir George Clerk, who, he says; 
quotes me as his authority, 
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‘In reply, I would merely observe that he no 
doubt has the authority of Sir George Clerk for 
the statement, because it forms one of the charges 
against the Scinde Government, contained in that 
tissue of falsehoods called Sir George Clerk’s 
Scinde Minute; but which, in fact, was drawn up 
for his signature by his then revenue sceretary, 
Mr. Goldsmidt. 

“But, though Sir George has been thus un- 
happily made to father official falsehoods, I am 
sure he is quite incapable of giving birth to any, 
and therefore it is impossible that he could have 
given me as his authority for so gross a misstate- 
ment.”” 


lle agreed with every word that had fallen 
from the gallant General. The memory 
of Sir Charles Napier was a thing that 
belonged to the British people, and they 
ought not to allow his reputation to be 
frittered away by the base calumnies of 
base people. There were always a set of 
vermin ready to prey on the memories of 
great and good men. If ever there was a 
man who did great service to his country, 
and who, more than another exhibited a 
spirit of gentleness, and power, and hu- 
manity, and wisdom, that went almost be- 
fore his time, that man was Sir Charles 
Napier. He fought the battles of Eng- 
land against greater odds than ever had 
been found even in India, and by his mas- 
terly movements and his great skill as a 
general he won for himself and for us a 
renown till then almost unknown. The 
country he conquered for England, he go- 
verned with the same skill with which he had 
gained it; and when he left that country 
the people looked on the conqueror as their 
friend, and attended him down the river, 
thus paying the highest homage to his 
justice and humanity. Though they knew 
full well he had, by his capacity and 
courage, wrung from them their country 
and conferred it on England, yet, notwith- 
standing what he had done, so thoroughly 
were they persuaded of his justice and hu- 
manity, that they attended him down the 
river, and bade him a farewell such as men 
only pay to their great benefactors, show- 
ing that Sir Charles Napier’s capacity as 
a civil ruler was as great as he had shown 
in the character of a soldier. England 
now knows, when it is too late, the full 
value of Sir Charles Napier. He would 
ask any man to read the last volume of 
his life as drawn by his gallant and dis- 
tinguished relative, and, looking at what 
had just occurred, to say whether it did 
not almost seem as if he possessed the gift of 
prophecy. Every word he had told them 
with reference to India had been fulfilled, 
and had his warnings been attended to it 
would not have fallen to the lot of the 


Observations. 
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Chairman of the East India Company to! have been content to let the matter rest 
say that what had happened had come like | on the statement of the hon. Member near 
a thunderbolt on the Government of India. | him, but the hon. Member opposite, (Mr. 
If they had taken the warnings of this! Willoughby), speaking on behalf of the 
wise and far-seeing man they would have! East India Company, had reiterated the 
foreseen the mischief, and guarded against | charge. If the charge were reiterated, 
it. But there was that in the minds of the| the House ought to express its opinion 
home Government—there was that in the | upon it, but if it was abandoned then he 
minds of the Government of India—that|had nothing more to say. It was said 
led them to hate this great man. They | that this answer was lost, but as the hon. 
hated him because he was a great man, | Gentleman opposite (Mr. Willoughby) had 
for he towered above them, and showed by | reiterated the charge, some effort ought to 
the comparison their inferiority to himself. | be made for the production of the answer 
Mr. DANBY SEYMOUR said, the/to it. He would suggest that the hon. 
question now before the House related to; Member for Merthyr Tydvill (Mr. Bruce), 
a paragraph respecting the sale of corn by} who said that he had seen a copy of it, 
Sir Charles Napier whilst he was governor | should send that copy to the President of 
of Scinde. His object in rising was to|the Board of Control in a private letter, 
correct what the hon. and learned Gentle- | desiring him to ask the Court of Directors 
man said in reference to his colleague, Sir| whether it was a true copy, and that then 
George Clerk. Sir George Clerk was not the whole correspondence should be laid 
the man to put his name to a tissue of! on the table of the House. That would 
official falsehoods which he himself had | be an indirect mode, certainly, of getting 
not inquired into. He did fully inquire | the document; but the respect due to the 
into this subject. It was a mistake to memory of so valuable a public servant 
suppose that either he or the Government [as Sir Charles Napier demanded that it 
of Bombay wished to depreciate the emi-| should be produced even in an indireet 
nent merits of Sir Charles Napier. He | manner. 
agreed with the hon. and learned Gentle- 
man in much that he had said of the | SUPPLY.—MISCELLANEOUS ESTIMATES. 
supereminent merits of Sir Charles Napier,} House in Committee, Mr. FrrzRoy in 
and he believed that the paragraph in| the Chair. 
question was put in accidentally, and not} (1.) £27,810, Pimlico Improvements. 
for the purpose of disparaging the emi-| Mr. W. WILLIAMS said, this was an 
nent qualities of Sir Charles Napier, whose | entirely erroneous description of the Vote. 
memory stood so high in the estimation of | It was high time that a stop should be put 
all who knew anything of Indian history. | to the expenditure which had been going 
Mr. ROEBUCK said, the expression| on for some time in clearing away the 
‘a tissue of official falsehood” was not | houses round Buckingham Palace. Up- 
his expression, but that of Colonel Rath-| wards of £100,000 had been expended in 
borne. the purchase of leases of Crown property. 
Mr. BUTT said, he thought the House} He was sure that Her Majesty, if the mat- 
ought not to part with this subject without | ter were fairly represented to her, would 
coming to some expression of opinion in| not consent to throw this expense on the 
vindication of the memory of Sir Charles/ country. But the whole blame rested on 
Napier. A charge had been made against | the Commissioners of Works, who, wishing 
that great man in a return on the revenues | to curry favour with Her Majesty, pro- 
of India, and Sir Charles Napier had him- posed all manner of improvements, and 
self, on discovering by accident the nature! [er Majesty, not knowing the money which 
of the charge, replied to it; but while) they would cost, of course gave her con- 
the charge still stood, the reply was not to| sent. Although he had no desire to cur- 
be found. It was on record in the life of | tail the comforts of Her Majesty, he must 
Sir Charles Napier that he answered that decidedly object to this Vote. 
charge fully, document after document, Sm BENJAMIN HALL said, it was 
and line by line. Where, then, was that! clear that the hon. Gentleman had not 
answer? The charge had been reiterated, | read the Parliamentary paper which gave 
but where was the answer? That was|a full account of all these proceedings, and 
not the way in which the character of a| that he knew nothing at all about the mat- 
man who had served his country ought to| ter, and that his assertions were utterly 
be treated and trifled with. He should groundless, This Vote was to carry out 


Mr. Roebuck 
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an Act passed in 1853 for the purpose of | 
effecting these improvements ; and it was 
stated at the time that a sum of £30,000 
would be required. No money had yet 
been voted, as the property which had been 
sold had paid all the expenses. Though 
this was Crown property it was not the 
property of the Executive, but was part 
of the hereditary revenue of the Crown, 
which had been handed over to the nation 
by the Crown in exchange for the civil list. 
It was managed by the Land Revenue 
Commissioners, and might return to the 
Crown at a fresh succession, and it was the 
duty of Government and the Parliament 
to maintain this property unimpaired. An 
agreement had been made between the 
Land Revenue Commissioners and one of 
his predecessors that the property in the 
neighbourhood of the Palace should be 
taken by the Commissioners of Works at 
a valuation of £78,260, and that at the 
completion of the improvements such an 
amount of property should be restored to 
the landowners which, including that por- 
tion added to the Palace, should amount 
toa similarsum. If the hon. Gentleman 
would look at the accounts he would see 
that about £27,000 of this had been paid 
back, and that £51,360 remained to be 
paid. This Vote of £27,000 was required 
to complete the improvement, and when it 
was completed an account would be taken 
of the difference between the value of the 
property handed back to the Land Reve- 
nue Commissioners and of the property 
before the improvements began, and that 
difference would have to be voted and paid 
over in land and buildings to the Land 
Revenue. The cost of the improvements 
to the public would appear in the two sums 
of £27,810 now proposed to be voted, and 
the sums which would be paid to the Land 
Revenue Commissioners after the valua- 
tions had taken place on the completion of 
the improvements. 

Mr. W. WILLIAMS observed, that he 
had very little faith in the accounts. In 
the history of this country there had never 
been an expenditure so extravagant as that 
sanctioned by the Government in the pre- 
sent year. The Civil Service Estimates 
had risen from £2,000,000 under the 
Duke of Wellington, and £4,000,000 un- 
der Sir R. Peel, to £7,465,000. 


Sir HARRY VERNEY said, he 


wished to know whether it were in the 
power of the Chief Commissioner of Works 
to exercise any control over the height of 
the houses built in London. 
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Lorpvd JOHN MANNERS remarked, 
that the hon. Member for Lambeth (Mr. 
W. Williams) had objected to the increase 
in the Estimates. In some respects he 
agreed with him, but he thought that each 
Vote should be discussed on its own merits, 
and that the hon. Member was not justi- 
fied in urging a general increase jas an 
argument tn invidiam, against the present 
Vote. After the explanation given he 
thought the Committee could have no dif- 
ficulty in coming to the conclusion that 
this was a proper Vote. 

Mr. W. WILLIAMS said, he opposed 
the Vote on the ground that the sum now 
asked for was not to go for Pimlico Im- 
provements, but for the purchase of the 
leases of Crown property. 

Sm BENJAMIN HALL said, the hon. 
Gentleman was again incorrect in his 
statement. 

CotoneL KNOX said, that after the ex- 
pression of confidence in the Government 
which they had heard from him that night, 
the hon. Member for Lambeth (Mr. W. 
Williams) ought not to detain the Com- 
mittee by wrangling about matters con- 
cerning which he, according to his own 
confession, knew nothing. 

Sir BENJAMIN HALL explained that 
no Vote had been taken for the works in- 
cluded in this estimate. 

Mr. NICOLL said, that something like 
£1,000,000 had been expended on a build- 
ing which all admitted to be an abortion 
in an architectural point of view. If the 
Vote had been for the purpose of providing 
proper accommodation for drawing-rooms 
and levees, there might have been some 
grounds for it; but he understood the 
object of it to be merely the widening of 
the road and the clearing of a space in 
the neighbourhood of Buckingham Palace. 
With a war in India and with so gloomy a 
prospect around, such an expenditure was 
not to be justified. He protested against it. 

Vote agreed to. 

(2.) £80,000. Site for the proposed 
New Public Offices. 

Toe CHANCELLOR or tue EXCHE- 
QUER stated, that this sum was required 
to pay for land which had been purchased 
under the authority of an Act of Parlia- 
ment passed a year or twoago. The land 
so purchased would be sufficient for the 
site of the two offices which it was now 
contemplated to erect. 

Mr. HENLEY said, that if the Govern- 
ment was, as he understood, already under 
contract to purchase this land, he should 
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not object to the Vote, but he thought it 
would have been better before buying the 
land to present to Parliament plans of the 
buildings proposed to be erected upon it, 
and an estimate of the expense. 

Toe CHANCELLOR or tne EXCHE- | 
QUER said, he would engage that before | 
anything definite was done in the way of | 
building, plans shonld be submitted to that | 
House. It would also be necessary to ask | 
for a further Vote of money before any | 
progress could be made with the erection | 
of these offices. All that was now wanted 


was means for acquiring the land. | 
Mr. W. WILLIAMS contended, that | 


the Committee ought to have been fur- 
nished with an estimate of the intended 
outlay before anything was done in the 
matter. True, the right hon. Gentleman 
had referred to an Act of Parliament on 
the subject ; but they all knew that such 
Acts often were passed at two or three 
o’clock in the morning, without hon. Mem- 
bers knowing much about them. 

Vote agreed to. 

(3.) £7,500 towards the erection of a 
New Building for Publie Offices in con- 
nection with the General Register House, 
Edinburgh. 

Lorp JOHN MANNERS asked if it 
was necessary to take this Vote during the 
present year ? 

Mr. WILSON said, that the Register 
House was now too small for the business 
of the country, and that an addition was 
necessary. 

Vote agreed to. 


SUPPLY.—ARMY ESTIMATES. 

(4.) £200,000, Embodied Militia. 

Sir JOHN TRELAWNY wished to 
call the attention of the hon. Baronet, the 
Under Secretary for War, to the manner 
in which the accounts for the militia were 
kept. Under the present state of things, 
from the circumstance of accounts having 
been left outstanding, in some instances 
for at least two years, the paymasters of 
regiments were subjected to great personal 
inconvenience, in addition to which they 
were obliged to pay a higher rate of inte- 
rest to the guarantee societies than would 
be the case if the accounts were settled 
every year. In the case of one regiment, 
the accounts for the quarter ending the 
30th June, 1855, were outstanding at the 
beginning of this year. Another point to 
which he wished to call the attention of 
the hon. Gentleman was the amount of 
money which was expended between the 
Mr. Henley 
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time of issuing the warrant for calling out 
the militia and the time at which they 
were actually called out. He had heard 


\that in one regiment alone the expense 
thus incurred amounted to no less than 


£2,000, for which no service whatever was 
performed. That was a state of things 
which would easily admit of alteration, and 
to which he begged to call the attention of 
the Government. 

Si JOHN RAMSDEN was under. 
stood to say, that it was perfectly true 
that there had been great delay in obtain. 
ing the accounts for the embodied militia; 
but that was owing to the fact that during 
the war, so enormous was the work thrown 
upon the War Department, that, although 
the staff of clerks had been considerably 
increased, yet it had been found almost im- 
possible to keep pace with the work which 
had been thrown upon that department. 
He thought, however, that the hon. Baro- 
net was mistaken in supposing that the 
paymasters had suffered in any way from 
the delay which had taken place, because 
he believed that the guarantee socicties 
were liable for any amount to which the 
paymasters had insured with them. With 
regard to the other portion of the remarks 
of the hon. Baronet, it was perfectly true 
that, when a militia regiment was called 
out for service, by an old Act of George 
III. a large sum of money had to be paid 
between the time of issuing the warrant 
for the embodying of the regiment and 
the time when it actually assembled ; but 
by a Bill which had been introduced in 
another place by his noble Friend at the 
head of the War Department, and_which 
would shortly come down to that House, 
it was provided that the officers and men 
of the militia were not entitled to any pay 
between the time of issuing the warrant 
and the time when the regiment was called 
for actual service. 

Coroner KNOX remarked, that he had 
known many instances in which paymas- 
ters had suffered from the want of promp- 
titude at the War Department with regard 
to the accounts for the militia, and he did 
not think that it was too much to expect 
that those accounts should not be left out- 
standing so long. 

Mr. RIDLEY said, he hoped the Go- 
vernment would well consider the question 
—how the militia which were to be em- 
bodied were to be lodged. The system of 


| billeting was a hardship to many persons, 


and had created great dissatisfaction 
throughout the country. He trusted that, 
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wherever it was possible to do so, they 
would be placed in barracks, because he 
was convinced that the system of quarter- 
ing soldiers at public-houses was injurious 
to the discipline of a regiment. 

CotoneL NORTH said, he wished to 
know if the Government had arrived at 
any decision with regard to a memorial 
which had been addressed to the War De- 
partment by the surgeons connected with 
militia regiments. In that memorial those 
gentlemen complained, and, as he thought, 
most justly so, of the scant remuneration 
which they received, and also that in the 
inspection of recruits, and duties of that 
nature, they were only allowed to act 
when a medical officer of the regular army 
was not present. The next point with 
respect to which the militia surgeons com- 
plained was the difference which existed 
between the allowance made for the ex- 
amination of recruits for the line—which 
was 4s.—and that made in the case of 
recruits for the militia, which amounted to 
ouly 2s. 6d. per man. They also com- 
plained that, while they received no pay 
for the examination of recruits beyond the 
number of six, the civil practitioner was 
remunerated at the rate of half-a-crown a 
piece for the first eight, and 1s. for every 
recruit beyond that number. These were 
matters in reference to which he hoped his 
hon. Friend the Under Secretary for War 
would be able to give some satisfactory 
explanation to the Committee. 

Sm JOHN RAMSDEN said, the sub- 
ject to which his hon. and gallant Friend 
had called the attention of the Committee 
was one which had received the careful 
consideration of the Government, The 
result of that consideration had been, that 
it appeared to them no good reason had 
been assigned why the allowances of the 
militia surgeons should be increased. 
With regard to the difference which pre- 
vailed between the pay of those surgeons 
and civil practitioners in the case of the 
examination of recruits, he thought the 
Committee could not fail to be of opinion 
that the limit of 20s., beyond which the 
pay for such purposes of the former could 
not rise in a single day, was one which it 
was desirable to fix upon, inasmuch as, if 
no limit were prescribed, their receipts 
might in the course of a day, owing to the 
great number of volunteers who might pre- 
sent themselves for examination, amount 
to several pounds. The question of em- 
ploying militia surgeons to perform the 
medical duties which were required to be 
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discharged in the case of military detach- 
ments, was one in relation to which a com- 
munication had been made to the Com- 
mander in Chief, asking him whether, in 
his opinion, it would not be expedient to 
issue an order directing that, in all cases 
in which the assistance of a medical officer 
was needed by the troops of the line, there 
being no surgeon of the line at hand, the 
militia surgeons should be employed in 
preference to the civil practitioners. To 
that communication, however, sufficient 
time had not elapsed to admit of any defi- 
nite answer being returned. In reply to 
the question of his hon. Friend behind 
him (Mr, Ridley), he had to state that the 
Government were disposed to put an end, 
as far as possible, to the system of billet- 
ing, inasmuch as they believed it to be 
very much opposed to the feelings of the 
country generally, as well as injurious to 
the efficiency of the militia itself. 

CotoneL NORTH said, he could not 
understand why so great a difference 
should prevail in reference to the remune- 
ration for the examination of recruits as 
that which existed between the pay of the 
militia surgeon and the eivil practitioner. 

Sir JOHN RAMSDEN observed, that 
the reason why no limit had been fixed in 
the case of the latter was, that the duties 
which he was called upon to perform, in 
the examination of recruits, were consi- 
dered to be out of the ordinary course of 
his profession. 

Lorp BURGHLEY said, he hoped the 
Government would recognize the necessity 
of making the militia surgeons some allow- 
ance to provide themselves with quarters 
in those towns in which they were en- 
gaged in attending upon military detach- 
ments. 

Mr. ADAMS remarked, that he thought 
the militia surgeons were entitled to consi- 
deration at the hands of the Government, 
upon the ground that, during the late war, 
many of them had been employed in doing 
garrison duty, and had in consequence lost 
their private practice. He saw no reason 
for a distinction being made between the 
rate of pay for examining militia recruits 
and that for recruits for the line. 

Mr. HENLEY said, he hoped that the 
Government would consider the question 
of limiting the pay of militia surgeons 
with respect to examining a certain num- 
ber of recruits a day. It was necessary to 
have a high class of men for this duty, and 
they ought not, on account of a trifling 
expense, to run the risk of causing dissa- 
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tisfaction among the whole class of militia 
surgeons, 

Lorpv CLAUD HAMILTON said, he 
believed that the difference in payment 
between the medical examination for the 
militia and that for the line was not 
framed upon the theory that the militia 
was an inferior force, but because a sub- 
sequent and independent examination was 
required for the line. 

CotoneL WILLIAMS said, he would 
express a hope that the grievances of mi- 
litia surgeons would receive the favourable 
consideration of the Secretary at War. A 
great many surgeons threw up their pri- 
vate practice when the militia regiments 
were embodied, who at the close of the last 
war were thrown upon their own resources. 

CotoneL GILPIN said, that the Go- 
vernment were about to increase the 
duties of the militia surgeons; and, if 
they thought proper to put them upon 
the same footing as the surgeons of the 
line, with regard to the payment for me- 
dical examination of recruits, he should 
offer no objection. But he believed that 
the Government had treated the militia 
surgeons with great liberality. They were 
told that, when their regiments were dis- 
embodied, no claim would be admitted 
unless they had served ten years, and yet 
they received a whole year’s pay. Let the 
Committee contrast that liberality with 
the treatment of the paymasters, who re- 
ceived only three months’ pay, although 
their responsibility did not cease with the 
disembodimeni of their regiment. 

Lorp LOVAINE said, he felt bound to 
draw attention to the enormous expense of 
the militia, which was, in proportion to the 
outlay, a very inefficient force. The num- 
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ber of men to be raised for the militia in 
1855-6 was 136,000, while the whole | 
number actually on foot was only 51,182. 
He believed that, from the way in which | 
men were enlisted for the militia, enlist- | 
ment for the line was injured rather than | 
promoted. It was incumbent on the Go- 
vernment to say whether some method 
should not be adopted by which the popu- 
lation might be compelled to serve in the 
militia, There was no reason why every 
district in the country should not be requir- | 
ed to furnish its proper quota to that force. | 

Sir JOHN RAMSDEN said, that the | 
Government did not agree with the noble | 
Lord as to the expediency of making ser- 
vice in the militia compulsory, because it 
was found, during the late war, that this 
force was of immense advantage in sup- 
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plying recruits to the regular army. The 
number of volunteers into the line had 
been very large, and the previous drill 
they had gone through while in the militia 
made them useful soldiers in a very short 
period. With regard to the allowances 
granted to militia surgeons, he could only 
say that all the information he had been 
able to obtain showed the present position 
of a militia surgeon to be one that was 
much coveted. It was not merely the 
actual amount of the allowance that had 
to be considered, but an indirect advan- 
tage was realized by militia surgeons. Ser- 
vice in that force had, in many instances, 
proved the very best introduction they 
could have to a general practice. The 
Government, therefore, did not feel justi- 
fied in calling upon Parliament to increase 
the remuneration of this class of officers, 
Vote agreed to. 
(5.) £450,000, Disembodied Militia. 
Mr. W. WILLIAMS said, he wished 
to ask on what principle this Estimate was 
framed? 62,400 of the militia were em- 
bodied in the year 1855-6, or fewer than 
half the number of men voted, and yet 
the expenditure amounted to £2,930,000, 
or only £880,000 short of the entire sum 
originally asked for 136,000 men. The 
cost of the militia was immensely higher 
than the charge for an equivalent number 
of officers and men belonging to the stand- 
ing army; and if the whole number voted 
in that year had been raised, the expendi- 
ture would have exceeded the Estimate by 
nearly £2,000,000. Yet complaints were 
made of the insufficiency of the sums 
granted to this branch of the service. 
Lorp CLAUD HAMILTON remarked, 
that the calculations of the hon. Member 
for Lambeth were not always very lucid; 
and he would therefore wish to inquire 
whether the hon. Gentleman had taken 
into account the number of men who volun- 
teered from the militia to the line. The 
bounty, outfit, &c., of these men was in- 


| cluded in the Militia Estimates, and ought 


in fairness to be deducted from the cost of 
this force. His noble Friend the Member 
for Northumberland (Lord Lovaine) had 
described the present militia force as ‘ in- 
efficient;’’ but he trusted his noble Friend 
would be induced to reconsider his opinion 
on that point. There was another subject 
on which he entirely differed from his noble 
Friend. He was surprised to hear him 
finding fault with the Government for not 
having recourse to the ballot. It was one 
of the proudest distinctions of this free 
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country that not only were its army and | 
navy entirely volunteer forces, but that | 
compulsion was equally discarded in the , 
levying of its militia; and yet no deficiency 
was ever experienced in the number of 
men available for the national defence. The 
hon. Member for Lambeth (Mr. W. Williams) | 
had made statements without availing him- 
self of the ordinary means of information. | 

Lorv LOVAINE said, that he would 
still insist that this number of militia could | 
not be raised except by compulsion. In 
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Commission will be laid on the Table 
of the House? Whether such Commis- 
sioners will be required to make an esti- 
mate of the expense of a survey, and the 
engraving and publication of maps, on the 
scale which they shall reeommend, for the 
entire of Great Britain and Ireland? Whe- 


Army Estimates. 


| ther they will be required to make an esti- 


mate of the cost of such an establish- 
ment as may be requisite to maintain the 
continual accuracy of such maps, by 
replotting and engraving all changes of 


spite of all the flourishes of the noble Lord boundary, new roads, new subdivisions of 
who had just spoken, he maintained that | estates, &e., &e., by periodical revision ? 
this foree would, to the extent of one half, ; Whether such Commissioners will be di- 
be merely a paper foree. The Estimate rected to consider and report whether maps 
for last year was 136,000 men, and all on the seale which they shall recommend 
that could be mustered was just 51,183 men. | will be available for a system of registra- 

Mr. W. WILLIAMS said, his state- | tion of title connected with public works, 
ments were supported by the best autho-| and whether such maps will be equally 


rity, namely, a Return made to that House, 
and which showed, among other things, 
that the expenditure for recruiting last 
year was £161,000. 

Sir JOHN BULLER said, he wished 
to know whether the Government would 
take into consideration the case of the rifle 
and other volunteer corps raised during 
the war? They got no assistance from 
Government, not even a supply of ammuni- | 
tion for practice, and if some help was not | 
afforded them the colonels would find it | 
difficult to keep them up. THe suggested | 
that they should be allowed ammunition 
for practice, and day pay when so engaged. 

Sir JOHN RAMSDEN remarked that 
these corps were volunteer corps, and when 
they were raised it was understood that. 
they should not cost anything to the pub- 
lic. There was no intention of altering 


‘available in the transfer of houses, or 
‘small lots, in rural districts, as for the 
transfers of estates? And, whether, in 
| the event of the Commissioners coming to 
a decision in respect of scale, which is in 
opposition to the late decision of the House 
of Commons, the House will have an op- 
portunity of accepting or rejecting such 
decision before it shall be acted on by 
the Ordnance Survey Department? 
Viscount PALMERSTON said, he 
could assure his hon. Friend that the ap- 
pointment of this Commission was not at 
all intended, as he imagined, to override 
the decision of that House. The other 
House of Parliament requested the ap- 


-pointment of a Commission, and there was 


no valid reason why a Commission should 
not be issued. That Commission would 
have to inquire, investigate, and report; 


but their Report would by no means be a 


decision. He could assure his bon. Friend 


that arrangement. | 
Vote agreed to. 


(6.) £32,000, Ordnance Survey of Scot- that the decision of that House would not 


land. and could not be overridden by that Re- 

Sm DENHAM NORREYS said, he’ port. The House would be afforded an 
understood that the noble Lord at the head | opportunity of considering whether the in- 
of the Government had thought proper to | formation that would be gathered by the 
override, to a certain extent, the decision Commission ought to induce them to take 
already arrived at by the House by ap- steps at variance with the decision already 
pointing a Commission to reconsider the | arrived at. There would be no objection 
Ordnance Survey of Scotland. He, there-| to lay before the House either the names 
fore, wished to ask the noble Lord if the of the Commissioners or the instructions 
Government agrees to the issue of a Com-| given to them. They would of course be 
mission, pursuant to an Address to the’ required to give an estimate of the ex- 
House of Lords, to consider the scale of pense attending any altered arrangement 
the National Survey? If he is prepared they might recommend; and it was also 
to state to the House the names of the Com- | exceedingly desirable that they should re- 
missioners to be appointed, and from what port as to the application of any scale 
funds the expenses of the Commission are | they might suggest to the transfer of pro- 
to be paid? Whether the terms of the|perty and to deeds, The hon. Baronet 
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further inquired whether the Commission-| condition of the parochial schoolmasters 
ers would be required to make an estimate | of Scotland had for some years been under 
of the expense of preparing, upon a large | the consideration of the Government, who 
scale a plan of the whole of Great Britain. | had proposed measures in order to aug. 
He (Viscount Palmerston) did not think it} ment their salaries which had not been 
very likely that such a question would come | sanctioned by the House. The law as it 
practically under their consideration, be-| stood gave the schoolmasters a minimum 
cause even if it were thought desirable to al-| stipend of £19 a year, and a maximum 
ter the decision adopted by the House with | stipend of about £26. Their stipends de- 
regard to Scotland, and to finish the survey | pended upon the average price of wheat, 
of the cultivated districts of that country up- | but, in consequence of an omission to ob. 
ona 25-inch scale, he was told that ten years | serve the necessary statutory measures in 
would be occupied in completing the work, | 1853, the great majority of schoolmasters 
and until that was done the survey could | received only the minimum stipend of £19, 
not be extended to the whole of Great Bri-| The object of this Bill was to extend 
tain. It would therefore scarcely be ne-| the benefit of the high average struck in 
cessary for the Commissioners to make such | 1828 for two years longer, and he could 
an estimate, although there could be no! only say that this was the last occasion on 
objection to their doingso. Hedidnot think, | which he would be a party to a temporary 
however, that it would be possible for the | measure of such a nature, 
Commissioners to make an estimate of the Mr. CRAUFURD said, he was much 
expense of the establishment requisite for; inclined to object to the passing of this 
keeping a map upon any scale in a state! Bill at such a period of the Session when 
of completeness and accuracy with regard | it was impossible that it could receive pro. 
to alterations of boundaries, roads, and| per attention; but more especially did he 
divisions, That was an expense which} object to passing a Bill which had ema. 
he did not imagine the House would con-| nated from those who had opposed every 
template. In fact, such alterations could | attempt to reform the educational system 
only be ascertained by a re-survey. In| of Scotland. However, his opposition to 
the case of Ireland, great changes with re-| the Bill diminished in presence of the as- 
spect to boundaries, roads, and other mat-| surance of the learned Lord Advoeate, 
ters had taken place since the 6-inch sur-| that it was the last time he would ask the 
vey was made, but he was not aware that | House to pass a merely continuance Bill, 
that country had been re-surveyed for the} Mr. STEUART expressed objections 
purpose of correcting the maps. Gene-| to the Bill, which he considered to be ill. 
rally speaking, there could be no objection | drawn. 
to givigg the Commissioners the instruc-| Mr. STIRLING said, he objected to 
tions suggested by his hon. Friend, and_| the Bill, because it continued for no longer 
when the Commission was issued, the/ than a period of two years, the maximum 
names of the Commissioners and a copy of | salaries to the schoolmasters. He greatly 
the instructions should be laid on the table. | regretted that the Government had not 
In reply to a question from Mr. Joun | brought in a measure continuing their pre- 
Locke, ; sent moderate salaries to the schoolmas- 
Sm JOHN RAMSDEN said, this Esti-' ters, until a general measure with refe- 
mate was for the sum to be expended in rence to the subject of education in Scot- 
completing the works already commenced. , land had been determined upon. 
Until the Royal Commission had reported, | Bill read 2°, and committed for Thursday. 
and the House had decided upon their Re- 








port, it would be impossible to make any | PIMLICO IMPROVEMENTS BILL. 
fresh survey, or to continue the survey THIRD READING. 
over any new area of country. Order for Third Reading read. 
Vote agreed to. Motion made and Question proposed, 
House resumed. “That the Bill be now read the Third 


Resolutions to be reported To-morrow. time.” 
QuEEN’s consent signified. 


PAROCHIAL SCHOOLMASTERS Mr. NICOLL said, he objected to pro- 
(SCOTLAND) BILL.—SECOND READING. | ceeding with the Bill at that late hour 
Order for Second Reading read. (it was nearly one o’clock), and moved as 


Tae LORD ADVOCATE, in moving} as an Amendment that it be read a Third 
the second reading of this Bill, said the/ time that day three months. 
Viscount Palmerston 
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Amendment. 

Amendment proposed to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words ‘upon this day 
three months.” 

Sm BENJAMIN HALL said, that the 
object of the Bill was simply to extend for 
two years an expiring Act, which gave 
power to acquire property for which the 
House had voted money that night. 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question, put, and agreed to. 

Main Question put, and agreed to. 

Bill read 3° and passed. 


POLICE (SCOTLAND) BILL. 
THIRD READING. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a third time.”’ 

Mr. CAIRD moved as an Amendment 
that it be read a third time that day three 
months. 

Amendment proposed, to leave out the 
word ‘now,’ and at the end of the Ques- 
tion to add the words, ‘“‘upon this day 
three months.”’ 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question,’’ put, and agreed to. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


seconded the 


PROBATES AND LETTERS OF ADMINIS- 
TRATION BILL. 
CONSIDERATION—ADJOURNED DEBATE. 
Order read for resuming Adjourned De- 
bate on Amendment proposed to be made 
to the Bill [11th August]; and which 
Amendment was, in the Schedule, before 
the words ‘‘ The West Riding of the Coun- 
ty of York,”’ in the first column, to insert 
the words ‘*‘ Wapentakes of Ewecross, 
Staincliffe, Claro (including the liberty of 
Ripon), Skyrack, Barkston, Ash, and the 
Borough of Leeds, all in the West Riding 

of the County of York —— Leeds.” 

Question again proposed, ‘‘ That those 
words be there inserted.”’ 

Debate resumed. 

Mr. ROEBUCK stated, that the ques- 
tion before the House was whether the 
West Riding of Yorkshire should be one 
district for the proving of wills, or whether 
it should be divided. In his opinion the 
West Riding should be one district ; but 
if it were to be divided he thought that it 
should be into three rather than into two, 
and, therefore, he would submit that Shef- 
field ought to be made a separate district 
as well as Leeds, 
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Mr. BEECROFT said, the registry at 
Leeds would be most convenient for a large 
and important district, and ought to be 
the registry for the northern district of the 
West Riding. 

CotoneL SMYTH said, it had been de- 
cided that Wakefield should be the place 
of registry, and he did not think it would 
be right to change that decision, consider- 
ing the thinned state of the House. 

Mr. VANCE said, he should give his 
vote in favour of Leeds. 

Sm CHARLES WOOD said, the sub- 
ject had been discussed at great length at 
a former sitting, and he thought it would 
be inexpedient to alter the decision arrived 
at that Wakefield should be the place of 
registry. 

Viscount GODERICH observed, that 
the population of the West Riding was 
over 1,300,000, while the average popula- 
tion of the districts created under this Bill 
was only 360,000. He did not see why 
the West Riding should be placed in a worse 
position than other districts, and should 
have only one place of registry. He 
should therefore support the Motion of the 
hon. and learned Gentleman (Mr. Collins). 

Mr. HADFIELD said, he was opposed to 
having two district towns within nine miles 
of each other, and hoped the House would 
adhere to the decision of the Committee. 

Question put, and negatived. 

Mr. CLAY said, he would move that 
‘“‘ Hull” be re-inserted in schedule A as a 
place of district registry for the East Rid- 
ing instead of York. 

GrneraAL THOMPSON said, that he 
would, from old connections, originating 
before he was born, second the Motion. 

Amendment proposed, to leave out the 
word ** York,”’ in the second column, and 
insert the word ‘‘ Hull,’’ instead thereof. 

Question, ‘‘ That the word ‘ York’ stand 
part of the schedule,”’ put, and agreed to. 

Mr. BERESFORD said, he wished 
to move that the two divisions of the 
county of Essex be added to the schedule 
as one district for the purposes of regis- 
tration under the Bill, and that the town of 
Chelmsford be the place of district registry. 

Amendment proposed, by inserting in 
the first column of the schedule, after the 
words “‘ County of Norfolk,” the words 
‘* North and South Divisions of the Coun- 
ty of Essex.” 

Sir FITZROY KELLY said, he should 
oppose the Motion. 

Question put, “ That those words be 
there inserted.” 





1471 Smoke Nuisance (Scotland) {COMMONS} 


The House divided :—Ayes 9; Noes 55: 
Majority 46. 

CotonrL WATKINS said, he would 
now move that the word Brecknock should 
be omitted from the schedule. 

Another Amendment proposed, to leave 
out the word ‘‘ Brecknock.”’ 

Question, ‘* That the word ‘ Brecknock’ 
stand part of the schedule,” put, and 
agreed to. 

Mr. HADFIELD, on behalf of Mr. 
Dillwyn, proposed an Amendment, to add 
the deaneries of East and West Gower to 
the District Court of the county of Carmar- 
then. 

Amendment agreed to. 

Sir J. EAST moved an Amendment to 
add the Isle of Wight to the Winchester 
District Court, which was agreed to. 

The schedules were then agreed to. 

Bill to be read 3° To-morrow. 


CROWDED DWELLINGS PREVENTION 
BILL.—SECOND READING, 

Order for Second Reading read. 

Motion made and Question proposed, 
‘*That the Bill be now read a second 
time.” 

Mr. AYRTON said, he must oppose 
this measure as he considered it the most 
extravagant measure ever introduced into 
Parliament. Free access was to be given 
to the police at all times, and the house 
was to be cleaned at their instance, besides 
being registered and supplied with water. 
Who was to protect the people against the 
abuse of authority under this Bill? This 
was an attempt to do that by law which 
could only be carried out by social in- 
fluences. He moved that the Bill be read 
a second time that day three months. 

Amendment proposed, to leave out the 
word “‘now,”’ and at the end of the Ques- 
tion to add the words “upon this day 
three months.”’ 

Question proposed, ‘That the word 





‘now’ stand part of the Question.” 
Mr. COWPER said, that the hon. and | 
learned Gentleman entirely misunderstood | 
this Bill. Its object merely was to amend | 
the Lodging-house Act. That measure had | 
been attended with the most beneficial re- | 
sults, but there were certain abuses which it 
did not meet. Lodging-houses were over- | 
crowded, and the Act was evaded on the 
pretence that lodgers were members of the 
same family. It was chiefly to remedy this 
evil that the Bill had been introduced, and 
in Committee he would take care to pro- 
vide that it should apply only to common | 
| 
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lodging-houses, and not to private houses, 
He hoped, therefore, the hon. and learned 
Gentleman would not press his Amend- 
ment against the Bill, 

Mr. JOHN LOCKE said, he was not 
entirely satisfied with the alterations sug. 
gested by the right hon. Gentleman who bad 
introduced the Bill. He was not sure that, 
even after they had been made, the Bill 
would not interfere with the interests 
and liberties of poor persons who were 
not lodging-house keepers. He therefore 
trusted that some further alterations would 
be made in the clauses of the Bill. 

Sir GEORGE GREY said, that his 
right hon. Friend had intended to move 
the Amendment which he had sketched, 
even although no opposition had been 
raised to the Bill. He suggested that the 
hon. and learned Gentleman should allow 
the Bill to be read a second time, and that 
it should be committed pro formé in 
order that the Amendments might be in- 
troduced. 

Amendment by leave withdrawn. 

Main Question put, and agreed to. 

Bill read 2°, and committed for To- 
morro . 

House adjourned at a quarter 
before Three o'clock, 


ee ie 


NOUSE OF COMMONS, 
Wednesday, August 12, 1857. 


Minvutes.] New Memser sworn.—For Falkirk 
district of Burghs, John Glencairn Carter 
Hamilton. 
1° Trustees Relief; Militia Pay. 


SMOKE NUISANCE (SCOTLAND) ABATE- 
MENT BILL. 
CONSIDERATION OF AMENDMENTS. 

Order for the consideration of the Bill, 
as amended, read. 

Mr. BUCHANAN said, it was his duty 
to oppose the further progress of the mea- 
sure. The Bill which had been introduced 
in the House of Lords, had taken almost 
the whole of the manufacturing interests 
in Scotland, which it seriously affected, by 
surprise. The large malleable iron and 
earthenware manufacturers especially had 
great reason to complain, inasmuch as no 
opportunity had been afforded them of 
stating to the House, through the usual 
channels, the oppressive manner in which 
the Bill would operate against them. The 
result would be that they would be brought 
under the general operation of one tlause 
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in the Bill, which would be execedingly in- 
jurious to their interests. [The hon. Gen- 
tleman read letters to the House from 
some of these manufacturers in support of 
that statement.] Besides, he contended, 
the exceptions made in the Bill to its oper- 
ation were so large that its whole value 
would be absolutely lost, For example, 
by reason of those exceptions, the Bill 
would not tend to purify the atmosphere of 
the upper valley of the Clyde from the 
contaminations produced by the numerous 
manufactories whieh bordered upon it. 
For any practical purpose, indeed, the Bill 
would be a mere nullity, inasmuch as the 
great transgressors would go free, and by 
the operation of that sweeping exceptional 
clause all the smaller ones would be ex- 
cused. Besides, in different parts of the 
country, as in Edinburgh and Glasgow, 
where it was more especially important to 
suppress the smoke nuisance, the Bill would 
go to supersede local Acts passed with that 
view, and which were very stringent. But 
the principal objection he took to the Bill 
was, that it had been brought in by private 
parties. He submitted that a Bill to regu- 
late the police of the country ought not to 
be in such hands. A Select Committee 


should have been appointed to take the 


whole subject into consideration, and to 
ascertain in what degree such a Bill was 
likely to affect the manufacturing interests 
of the country. For those reasons he 
would move as an Amendment that the 
Bill, as amended, be considered that day 
three months. 

Motion made and Question proposed, 
“That the further consideration of the 
Bill, as amended in the Committee, be 
adjourned till this day three months.” 

Mr. KINNAIRD said, he was surprised 
at the course adopted by the hon. Member, 
after the long time which had been afforded 
for the consideration of the Bill ; yet the 
hon. Member said it had come upon the 
House by surprise. It also appeared to 
him that the hon. Member had answered 
his own objections; for while on the one 
hand he claimed exemption for a large 
class of manufactories, on the other hand 
he complained that there were already too 
many exemptions, Let his hon. Friend 
reconcile these contradictions if he could. 
He had received communications from 
nearly all the Scotch Members who had 
given their assent to the principle of the 
Bill; and on the second reading some con- 
cessions were made, in consequence of 
which he had understood that there would 
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be no further opposition to the Bill. The 
question of the smoke nuisance had been 
already settled in this city, where all the 
operations carried on in Scotland were per- 
formed, and every one had agreed how 
beneficial had been the effect of the mea- 
sure as applied to the Metropolis. The 
noble Lord at the head of the Government 
had originally excepted glass works, pot- 
teries, and the like; and yet Mr. Pellatt, 
who had headed the opposition, was himself 
the person to introduce a Bill the very next 
Session to bring glass works within the 
operation of the Act. Not a single petition 
had been presented against the Bill, while 
he had received very strong assurances of 
support. He regretted that it contained so 
many exceptions, for he found upon, a late 
visit to Manchester that the consumption 
of smoke had been enforced with the best 
results. He should resist the Motion of 
the hon. Gentleman, because he felt that 
the measure was most beneficial, and that 
those who now opposed it would be desirous 
to bring themselves within its operation. 
He hoped the hon. Member would not 
oppose the further progress of the Bill. 

Motion put, and negatived. 

Mr. BUCHANAN proposed a clause 
giving an appeal to any party who may be 
dissatisfied with any decree. 

The clause was brought up and read 1°. 

Motion made that the clause be now 
read 2°, 

After a few words from Viscount Dun- 
CAN against the clause, 

Motion negatived. 

Clause 1. 

Mr. BUCHANAN moved an Amend- 
ment, substituting 200 yards for a quarter 
of a mile, as to the distance of the factories 
from the town, 

Amendment proposed, in page 1, line 
13, to leave out the words ‘a quarter of 
a mile,’’ in order to insert the words ‘‘two 
hundred yards,’’ instead thereof. 

Mr. KINNAIRD consented to reduce 
the distance to 300 yards. 

Mr. BUCHANAN said, that this would 
not answer his purpose. 

Question put, That the words ‘a quar- 
ter of a mile’’ stand part of the Bill. 

The House divided: —Ayes 57 ; Noes 
3: Majority 54. 

Amendment agreed to. 

Viscount DUNGANNON moved an 
Amendment exempting iron foundries. 

Amendment agreed to. 

Mr. BUCHANAN moved a similar ex- 
emption for brew-houses. 


3B 
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Mr. KINNAIRD opposed the Amend- 


ment, which was negatived, 

Clause 12. 

Mr. BUCHANAN objected to the un- 
limited amount of parish assessment au- 
thorised by the clause. Ie moved the 
omission of the clause. 

Mr. KINNAIRD opposed the Motion. 
There was no legal difficulties in apply- 
ing it. 

Question put, **That Clause 12 stand 
part of the Bill.” 

The House divided:—Ayes 32; Noes 
27 : Majority 5. 

Bill to be read 3° To-morrow. 


SALE OF OBSCENE BOOKS, &c., 

PREVENTION BILL.—COMMITTEE. 

Order for Committee read, 

House in Committee. 

Clauses agreed to. 

Sm ERSKINE PERRY moved, on 
the part of the Lord Advocate, a clause, 
that the Bill do not extend to Scotland. 

Mr. ROEBUCK said, the hon. Member 
for the Tower Hamlets (Mr. Ayrton), had 
Amendments which he meant to propose; 
but the Bill had rushed through Com- 
mittee, and he presumed it was not for 
the present competent to move that they 
should be introduced. Meanwhile the 
Seotch Members objected to the Bill apply- 
ing to Scotland, and he thought they were 
right; for a more preposterous Bill had 
never been sent down from the House of 
Lords—and that was saying a great deal. 
It was an attempt to make people vir- 
tuous by Act of Parliament; but it 
could never succeed. A man who had a 
taste for the class of prints and publica- 
tions referred to in the Bill would get them 
in spite of all the laws they could pass. 
They would, therefore, not prevent mis- 
chief being done, while there was great 
danger of making mischief by an undue 
interference with the affairs of private life, 
and by encouraging an abuse of power. 
Suppose a country magistrate had a feel- 
ing of enmity against a poacher, whom he 
could not reach as such. The poacher, 
might, however, sell books, and some one 
came forward to complain that he had got 
obscene publications in his house. A war- 
rant could be issued to search his house, 
and in the course of the search poaching 
materials might be found. The magistrate 
would thus gain his object, which otherwise 
he could not have done. In London, per- 
haps, this could not be done, for there the 
magistrate acted in the eye of the public, 
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| and with a police reporter in his court; but 
in the country there would be no sueh 
| check, the proceedings taking place, it 
| might be, in the magistrate’s private par. 
ilour. He objeeted to any measure that 
would in reality create an inquisition, and 
; Operate despotically towards the pcople, 
| Such consequences might flow from this 
| Bill, and therefore he objected to it as it 
now stood. 

Sir GEORGE GREY observed, that 
the hon. Member for the Tower Hamlets 
intended to move his Amendments on the 
Report. With regard to the Bill he might 
state that it originated with the Lord Chief 
Justice, who found from facts that came 
under his own knowledge, that the sale of 
obscene prints and publications prevailed 
to a very great extent, and that much 
difficulty was experienced in obtaining a 
conviction against offenders, or, even when 
convictions were obtained, in preventing 
the trade being carried on successfully, 
He had been in communication with the 
Lord Chief Justice in reference to certain 
Amendments which he thought were called 
for in the Bill, and these he trusted would 
obviate some of the objections that might 
be entertained towards the measure. Upon 
the whole, he thought the objects of the 
Bill could be carried out without danger or 
inconvenience. 

Mr. ROEBUCK said, he sympathized 
'as much as the right hon. Gentleman could 
do in the object of the Bill, but he wanted 
to know where the line could be drawn. 
Take Wycherley. The works of that dra- 
matist might be found in many a house, 
It was an obscene book, but did they 
suppose they could put down Wycherley? 
There was an clegant translation by Stan- 
ley of an obscene work called the Basia of 
Johannes Secundus. It was written origi- 
nally in beautiful Latin, and was a wonder- 
fully fine classic production, but it con- 
tained some of the most obscene passages 
ever written. Did they hope to prevent 
the sale of such a book as that? If they 
began this crusade, where were they to 
end? Take Aristophanes. If the opinions 
of Greek scholars were asked for, they 
would tell us that he was a wonderful 
writer, who ought to be placed on a level 
with our Shakspeare; but every one knew 
how obscene his works were, and he again 
asked, would it be possible to put down 
such books by a Bill like this? Take Mar- 
tial also, he was often most obscene. If 
they looked at the dramatists of the reign 
of Charles II. they would not find one of 
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them whose works were not objectionable | 
on the score of obscenity. There were the | 
works of Prior. Even the works of Pope, | 
elegant and beautiful though they were, | 
contained passages which no decent woman | 
could say she had read. In the Eloisa to | 
Abelard, one of the most brilliant poems | 
in the English language, there were lines | 
which he would be ashamed to read aloud. | 
They might depend upon it that the pas- | 
sions of youth were not half so much ex- 
cited by vulgar obscenity as by refined li- 
centiousness. Where were they to stop? 
They could lay down no rule. He would | 
point to the existence of gambling-houses 
and houses of ill fame. They were to be 
found in some of the best streets in Lon- 
don; and if they were impotent in putting 
these down, he thought they would fail in 
putting down obscene books. If they 
armed policemen, or other persons with au- 
thority to break into private houses, under 
pretence of searching for obscene books 
and prints, they instituted an inquisition, 
and began the race of despotism. He had 


no faith in hypocritical pretensions to vir- 
tue, and believed that by depending upon 
the honest and manly feeling of the people, 
they would do more than could be accom- 
plished by a thousand inquisitorial and de- 


spotic Acts of Parliameuit. 

Mr. AYRTON explained, that the 
Amendment which he had intended to pro- 
pose was to the effect that before a justice 
should be at liberty, on an ex parte state- 
ment, to break into a house in search of 
obscene books or prints, it should be proved 
that some overt act had been committed 
by the owner, in the way of the sale or ex- 
posure of objectionable publications. Be- 
fore the Bill came on, he gave his Amend- 
ment to the hon. and learned Member for 
Devonport (Sir E. Perry), who had charge 
of the measure, and who promised to intro- 
duce the provision in question. That had 
not been done, and the various clauses of 
the Bill having been agreed to in his tem- 
porary absence from the House, he found 
that he had lost his opportunity of pro- 
posing the Amendment himself. Hetrusted, 
however, that his hon. and learned Friend 
would take care to fulfil his promise at a 
subsequent stage of the Bill. 

Sir GEORGE GREY suggested that 
the hon. and learned Member for Devon- 
port should withdraw his Motion for the 
exemption of Scotland, and renew it upon 
the Report. The Amendment of the hon. 
and learned Member for the Tower Ham- 
lets might be considered at the same time. 
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Sir ERSKINE PERRY said, he would 
adopt the suggestion of the Home Seere- 
tary, stating that his Motion had been sug- 
gested by the Lord Advocate, who believed 
that the existing law in Scotland was quite 
adequate to the suppression of the produc- 
tions aimed at by the Bill. He saw no 
material obbjection to the Amendment of 
the hon. and learned Member for the Tower 
Hamlets, and if it had been proposed while 
the clauses were under consideration, he 
would not have opposed it. He would 
adopt the same course upon the bringing 
up of the Report. Referring to the prin- 
ciple of the Bill, he contended that it was 
one which the House ought to approve, and 
alluded to the success of similar legislation 
in the case of gaming-houses. 

Mr. NAPIER supported the Bill, but 
thought that, instead of giving increased 
publicity to the sale of such publications, 
by a public prosecution, the moral poison 
ought to be destroyed on the spot. There 
was not, he conceived, a second opinion as 
to the desirableness of suppressing the sale 
of obscene books. The only question was, 
whether this Bill afforded the best means 
for such suppression. On the whole, he 
thought this measure provided the best re- 
medy that could be afforded under the cir- 
cumstances. 

Mr. BRISCOE maintained, that the 
power granted by the Bill was not greater 
than that conferred upon Magistrates by 
the Act for the suppression of betting- 
houses, and he thought they would exer- 
cise a similarly wise diseretion in the pre- 
sent case. [le would quote a passage 
from the Moral Philosophy of Paley, to 


| the effect that the writing, publication, and 
circulation, of obscene books and prints 


were productive of so much mischief from 
so mean a temptation, that few crimes 
within the reach of private wickedness had 
more to answer for or less to plead in their 
excuse. 


mSMr. WHITE said, he thought the Bill 


pointed to a species of legislation in which 
Parliament ought not to indulge without 
the greatest caution. He admitted that 
an immense deal of mischief resulted from 
the sale of obscene publications, but re- 
marked that if they passed the Bill in its 
present shape they would require a statute 
to define what obscenity was. There was 
at present a law in America by which 
books designated as obscene were liable, 
not only to confiscation, but destruction, 
and it happened, curiously enough, that a 
book which might be found in the library 
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of that House—the Museo Borbonico Na- 
politano—had been condemned under the 
American law, although he had been un- 
able to discover anything indecent in it. 
Some people thought that the naked human 
figure, except to students of art, was ob- 
jectionable, and he had even heard it whis- 
pered that some part of the Literary works 
of Lord Campbell himself—his Lives of the 
Lord Chancellors, and his Lives of the 
Lord Chief Justices—might and would be 
made the subject of prosecutions, in the 
event of this Bill becoming law. 

Mr. MONCKTON MILNES said, he 
had been informed by several respectable 
booksellers in the metropolis, that they 
viewed with dread the progress of this Bill, 
not because they were capable, in any way, 
of infringing the law, but because, being 
accustomed to buy whole libraries and 
large masses of books containing many 
thousand volumes which it was impossible 
to examine thoroughly in a short time, 
they really were not acquainted with the 
nature of all the books which lay in stock 
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| totally alien to the habits of this country, 
and certain, in the end, to be disgustful to 
the English people. He believed, in truth, 
that the Bill would never have reached its 
| present shape if hon. Members had had 
{the manliness to state what were their 
real opinions on the subject. 

Mr. MALINS supported the Bill, whieh, 
he said, was intended to abate a nuisance 
of the most abominable character. Thirty 
years ago, there were no fewer than fifty. 
four shops for the sale of obscene books 
and prints existing in London. By means 
of prosecutions, instituted at various times, 
the number had been reduced to about 
twenty; but still the evil was one of the 
greatest magnitude. The present law was 
unable to provide an adequate remedy, 
and, although he admitted that the power 
granted to magistrates by this Bill was large 
and summary, yet they ought not to be 
too careful or chary when a great nuisance 
was to be abated. The hon. Member who 
spoke last had, no doubt, a billiard-table in 
his house, yet surely he was under no ap- 








in different parts of their large establish- | prehension that he would be subjected toa 
ments at any particular moment. They | domiciliary visit by the police, under the 
entertained a well-grounded fear that, in a| pretence that he kept a gaming-house. So 
trade where so much competition existed, | with regard to the respectable booksellers, 
the Bill, if passed, would enable any man, | to whom allusion had been made. They 
hostilely disposed towards them, to give | need not fear that warrants would be taken 
information, and declare upon oath, that | to search their great collections of books. 
he knew they had some obseene books in| The object of the Bill was to put downa 
their possession. They said the chances | notorious and erying evil, and he was con- 
were, that the allegation might turn out to! vineed, that, as in the case of the Act for 
be true; but, even supposing that no such| the suppression of betting-houses, the 
books should be found in their possession | powers granted by the Bill would not be 
—that they should be fully acquitted—did | abused. At the same time, he thought 
the Committee not think that the fact! that, in the event of a seizure, the owner 
of their stocks having been overhauled by | should have an appeal from the decision of 
policemen, would, of itself, seriously damage | the Magistrate as to whether the prodae- 
their character, and prejudicially affect | tions were obscene or not. What one ma- 
their business as private tradesmen? Ile | gistrate might eall obscene, another might 
believed that the evil complained of was| regard as perfectly pure; and _ therefore, 
limited to two or three streets in the Me-| instead of giving the magistrate an abso- 
tropolis, which had become notorious for | lute power to destroy the articles brought 
the exhibition and sale of indecent publica- | before him, he hoped that the simple power 
tions, and he was not to be told that they | of impounding would alone be granted. 

could not provide an adequate remedy! Mr. ADAMS said, he could see no rea- 
without establishing a system of domicili- | son why Scotland should be excluded from 
ary visite most dangerous in principle and | the operation of the Bill. He did not at 
most injurious to private individuals. No-| all agree with the hon. and learned Mem- 
thing could be more easy than to arm the | ber for Sheffield, that country magistrates 
police, even on their own information, with-| were at all likely to abuse the law for 
out the intervention of anybody else, with | the purpose of getting at the materials of 
power to make application for warrants | poaching; but thought the power of de- 
authorizing them, whenever they saw inde- | struction under the Bill ought to be a little 
cent books or prints exposed for sale, to | more guarded. At the same time he did 
seize and destroy them. But the Bill was | not go quite so far as the hon. Member 
a clumsy method of mecting the evil, one | for Wallingford (Mr. Malins), in giving an 
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appeal to the quarter sessions before de-|one person would bring the party within 
struction could be ordered, It struck him the compass of the Bill. He thought be- 
that would be giving a publicity to the fore the measure was allowed to pass very 
existence of these obscene works very | material Amendments should be made in 
much to be avoided. He thought that | the first clause, and in addition—notwith- 
sufficient protection against the arbitrary | standing the objection that had been made 
exercise of power on a matter of taste | to the proposal—there should be the ordi- 
would be afforded by declaring that no} nary clause giving an appeal to the quarter 
such property could be destroyed except | sessions. 

upon the order of two magistrates. At} Tue CIIANCELLOR or raz EXCHE- 
the same time he wished to observe that} QUER reminded the Committee that the 
he believed that this evil was much more | only question at present before them was 
wide-spread than some hon. Gentlemen! whether Scotland should be exempted from 
seemed to suppose. It was not merely | the operation of the Bill. He understood 
that these obscene and filthy publications | that it had been agreed to that the discus- 
were exhibited in the shop windows for) sion upon that point should be taken on 
sale, but the poison was disseminated all! bringing up the Report, and therefore he 
over the country, and was introduced into thought it would be most convenient to 
schools through the agency of pedlars who | pass over the matter for that day and pro- 
gained admission into them, And it was! ceed at once to the other business upon 
within his own knowledge that these per- | the paper. 

sons in many instances derived their prin-| Mr. ROEBUCK admitted that they 
cipal gains from the sale of such books, so| were discussing the whole Bill upon one 
large was the profit upon them, It un- lof its last stages, but the reason for that 
doubtedly was a matter of the severest re-| was to be found in the hurried manner in 
proach that in this metropolis there should| which it had passed through the House. 
be found whole streets devoted to the sale! The hon. and learned Member for Devon- 
of these publications, and that the law| port (Sir E. Perry) in his innocence de- 
should be insufficient to suppress such a| clared that, having arrived at years of dis- 
trade. He thought, therefore, that the| cretion, he did not know of one gambling 
country was under great. obligations to the | house in London, while in the fiery years 
noble and learned Lord who had originated | of his youth he was acquainted with many. 
this Bill, to which he should have great| The change that had taken place with 


Committee. 











pleasure in giving his hearty support. 

Sim ERSKINE PERRY thought, that 
to allow of an appeal to the quarter ses- 
sions would be tantamount to advertising 


the sale of these publications; as regarded, | 


however, the other suggestion, of requiring 
the adjudication of two magistrates instead 
of one, he was quite willing to take that 
into consideration, and see if, on bringing 
up the Report, an Amendment to that 
effect might not be introduced. 

Mr. MALINS said, he had not meant 
to fix upon the quarter session as of neces- 
sity the tribunal to which the appeal was 
to be made; he simply contended against the 
decision of one man being final in sucha case. 

Mr. JOHN LOCKE opposed the Bill, 
and pointed out that the word ‘* exhibi- 
tion”’ in the first clause might be held to 
apply to a man who showed another a 
book or a picture in his own house. Then, 
again, the phrase ‘“‘ being otherwise pub- 
lished’” was most objectionable. What 
did those words mean? If a libellous 
letter was handed to one person it was 
deemed publication of libel, and so the 
exhibition of an obscene book or print to 


regard to the hon. and learned Gentle- 
man was intelligible, but did he therefore 
believe that there were no gambling- houses 
in London? Then take another class of 
houses of ill-fame, which were just as mis- 
chievous as gambling-houses or obscene 
print shops. No man who walked the Lon- 
don streets could deny that such houses 
abounded in almost every street, and in 
some of the best streets of the Metropolis. 
If Parliament had been impotent to put 
down such houses, they would be equally 
impotent to suppress the traffic to which 
this Bill referred. Ile had been accused 
of libelling the magistracy, but when he 
remembered that within a few days a 
magistrate had been removed from the 
bench for having perverted the game laws 
for his own profit, he (Mr. Roebuck) was 
entitled to assume that others might be 
found who, for a similar object, might avail 
themselves of the stringent powers of the 
Bill. They were all agreed upon the de- 
sirability of stopping the abominable traf- 
fic, but they differed as to the means that 
should be employed. By the Bill a single 
magistrate’s decision was supreme upon 
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the question of what was obscene. Now, 
the Committee were aware that to some 
persons naked statues were obscene. There 
were persons of prurient imagination, who 
were well deseribed by Swift when he 
said ‘the nicest people have the nastiest 
ideas.’”’ 
the statue of ‘the Greek Slave,” exhi- 
bited at the Crystal Palace, as indecent, 


although he should have thought that all | 


men of taste would have regarded the cold 
marble with feelings as eold as the marble 
itself; but so prurient and heated were the 
imaginations of some that they positively 
called the work of art an indecent object. 
Might not such people be found upon the 
bench, who would be called upon to act 
under this Bill? There was a picture 
in the National Gallery of ‘* Venus and 
Adonis.’” Supposing that a man, having 
an engraving of that picture, were charged 
under this Bill, and the magistrate chose 
to consider it an obscene print, he could 
order the engravings to be destroyed, while 
Parliament was now called upon to find 
money for building a place wherein to ex- 
hibit the original picture to all the world. 
There were some Surrey magistrates who 
wanted to shut up Vauxhall, and others 
who wished to put aprons on the statues 
in the Crystal Palace. If the Bill passed 
in its present shape, a canting, hypo- 
critical justice could declare that what 
they called works of art were works of 
obscenity. 

Mr. HENLEY was strongly of opinion 
that jurisdiction, more especially in the 
first instance, ought not to be confided to 
less than two magistrates. For surcly it 
was more difficult for a man to decide as 
to what he did not see than as to what 
was brought before him which he had an 
opportunity of inspecting. At the same 
time he thought there ought to be an ap- 
peal allowed by the Bill in some shape or 
other. 

Sir GEORGE GREY said, that during 
the discussion, which was not quite regu- 
lar, several suggestions worthy of con- 


sideration had been thrown out, and he! 


therefore would recommend the hon. and 
learned Member who had charge of the 
Bill to allow the Bill to be re-committed. 
Mr. SEYMOUR FITZGERALD still 
retained the opinion that the speech of the 


hon. and learned Member for Sheffield was | 


a libel upon the magistracy of England. 
Sir ERSKINE PERRY was willing 

to adopt the suggestion of the right hon. 

Gentleman the Home Secretary. 


Mr, Roebuck 
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Some persons had complained of | 


Report. 1484 


| Clause negatived. 
House resumed. Bill reported, with an 
'Amendment ; Re-committed for Friday. 


| 
| 
_$u REPORT. 


| Vote for Pimlico Improvements. 

Sir HENRY WILLOUGHBY asked 
whether the account of those improve- 
-ments might be considered as settled. 

Tne CHANCELLOR or tur EXCHE.- 
QUER said, the First Commissioner of 
| Works (Sir B. Hall) was the person who 
could best answer the question, but he was 


| not at that moment in the House. 


Mr. STAFFORD regretted the absence 
| of the hon. Gentleman, and remarked that 
it had become a not unfrequent occurrence 
that Ministers were absent at the time 
_when Votes were being taken for their 
‘particular departments, which prevented 
the House from obtaining the full informa- 
‘tion that was desirable. He should like 
to know when the explanation required by 
‘the hon. Baronet would be given. 
| Sim GEORGE GREY had no doubt 
that his right hon. Friend (Sir B. Hall) 
would have been in his place if he had 
|imagined there would have been any dis- 
| eussion as to this Vote. If the hon. Baro- 
| net would put the question to-morrow, he 
| would be sure to obtain all the requisite 
| information. 
| Sm WILLIAM JOLLIFFE thought 
ithat when once hon. Gentlemen in that 
House had sanctioned the costly expendi- 
| ture upon Buckingham Palace, they ought 
| not to complain that the neighbourhood of 
‘the Palace was being made respectable. 
There was no other expectation before 
'them than that this expenditure must con- 
tinue, and his only hope was that, as they 
had already incurred the expenditure of 
' £500,000, they would construct such a 
class of houses as would remunerate the 
country for such an outlay. 
| Sm HENRY WILLOUGHBY hoped 
‘the House would not yield up their valu- 
able privilege of discussing Votes on the 
bringing up the report of Supply. 

Sin GEORGE GREY quite coincided 
'in the view taken by the hon. Baronet, but 
he must deprecate the censures cast upon 
| his right hon. Friend (Sir B. Hall) for not 
being present on that oceasion, by the hon. 
Member for Northampton. : 

Mr. STAFFORD said, he was quite 
prepared to uphold the censure which he 
had passed upon the right hon. Baronet for 





his absence upon such an occasion. When 
| first he (Mr. Stafford) entered Parliament 
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it was always the custom of Ministers | 
who had charge of Bills to be present in 
their places whenever there was a chance 
of a discussion being raised with respect 
to them; and certainly the business of the | 
country was not better done now than it 
was in those days when the discipline of 
the Treasury bench was much more re- 
markable. 

Resolutions agreed to. | 


Ways and Means— 


Question that Mr. Speaker do leave | 
the Chair to go into Committee of Ways | 
and Means. | 

| 
| 


THE BRITISH CIIAPEL IN PARIS. 
QUESTION. 

Mr. WISE said, he wished to inquire 
what steps the Government intend to take 
in respect to the £2,000 which has been 
advanced from the Fund for Civil Contin- 
gencies for the purchase of a Chapel in 
Paris—a transaction which the Committee 
refused to sanction. 

Toe CHANCELLOR or tue EXCHE- 
QUER said, the decision of the House | 
was so recent that the Government had | 
not had time to come to any determination; 
but they would immediately communicate | 
with Lord Cowley, and after hearing from 
him would consider the -steps they should 
take. 





WAYS AND MEANS.—THE TEA AND 
SUGAR-DUTIES. 

House in Committee, Mr. FitzRoy in 
the Chair. 

Tuz CHANCELLOR or tne EXCHE- 
QUER said: It will be in the recollection 
of the Committee that, early in the last | 
Session, I laid before them a proposal for 
an alteration in the duties on tea and 
sugar, which were then fixed by the exist- 
ing law. That proposal referred to a pe- 
riod of three years, commencing from the 
Ist of April last. I proposed a certain 
triennial seale of duties, which were higher 
than the duties that would have been 
Jeviable under the then existing law. In 
consequence of the dissolution of Parlia- 
ment, the Government were called upon to | 
alter their plan. I, accordingly, withdrew | 
the proposition I had made for a triennial 
settlement of the duties on tea and sugar, 
and I afterwards introduced a Resolution, | 
and, subsequently, a Bill to fix these du- | 
ties for a year, commencing on the Ist of 
April last. The proposition underwent a | 
very full discussion, and it is unnecessary | 
for me, now, to repeat the arguments that | 
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were then used upon the subject, inasmuch 
as, the diseussion being so recent, they 
are, no doubt, within the recollection of the 
Committee. The effect of that alteration 
of the law was, that the duties on tea and 
sugar, although fixed at a lower rate than 
that which existed for the year ending the 
Ist of April last, were fixed at a rate 
which was higher than that at which they 
would have stood if that Act had not 
passed, But the rate was fixed only for 
the year commencing the Ist of April last, 
and ending the Ist of April, 1858. The 
Resolution which I have now placed in 
your hands, Sir, is not intended to make 
any alteration in the duties upon tea and 
sugar which are leviable under the exist- 
ing Act, until the Ist of April next, and 
although it does purport to substitute cer- 
tain duties for those existing from the pre- 
sent time, nevertheless, it makes no change 
in those duties up to the Ist of April next. 
The object which I really have in view is, 
to continue, for two years from the Ist of 
April next, the duties which are now 
leviable by law up to that date. It isa 
measure substantially to carry into effect 
the proposition I made at the beginning of 
the previous Session, with respect to the 
two years from the Ist of April next, and 
which was dropped in consequence of the 
dissolution. The Committee, therefore, 
will understand that I do not propose to 
make any alteration in the Ways and 
Means for the existing year, but I merely 
propose to continue the existing duties, as 
they stand at present, for two years, from 
April next. 1 should not have felt it my 
duty to make any proposition now, with 
regard to the tea and sugar duties, any 
more than with regard to the income tax, 
for which I also proposed a triennial settle- 
ment, were it not for the cireumstance that, 
with respect to articles which are imported, 
as in the case of tea entirely, and sugar 
partially, from great distances, it is expe- 
dient to give as long a notice of the in- 
tended duties as is possible, because a 
short notice is extremely embarrassing and 
disadvantageous to merchants and traders, 
and, moreover, prevents the consumer from 
obtaining the full benefit which might be 
derived from the existing rate of duties. 
If I had delayed making any proposition 
upon the subject of a change in the duties 
payable after April next, until the month 
of February or March, I should have been 
told, and truly so, that that was too short 
@ notice to give to the trade. I, therefore, 
thought it was incumbent on me to make 
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my proposition at the end of the present | 14s. 6d., and it is now about 14s. per ewt., 
Session, in order to give ample notice to | though, in the common sorts, there is a 
all persons interested in the matter. I) difference of about 2s. 6d. per ewt. If, 
laid upon the table, at the beginning of | therefore, the scale, under the present Act, 


July, a very full return, on the subject of |is compared with that of former years, it 


the duties on tea and sugar; and if hon. | will be found that, on the whole, there is a, 


Gentlemen have perused that document, I | reduction of duty. In continuing the pre- 
am sure they have found it to contain more | sent duties there will, therefore, for the 
complete and more authentic information | future, be a lower scale than in previous 
upon the subject of the consumption of tea | years. With regard to tea, there is a very 
and sugar in this country than was ever | material reduction, as compared with a 
before included within the same compass. | year as late as 1852. In 1852, and up 
Assuming, therefore, that the Committee | to that time for a series of years, the duty 
have had an opportunity of consulting that | was 2s. 24d., whereas, it is now 1s. 5d. 
document, it will be unnecessary for me to| per lb. The Committee will find in the 
make any lengthened statement upon that | papers before the House an account which 
subject. I would, however, venture to call | I have obtained since the end of last Ses- 
the attention of the Committee to one or | sion, with a view of showing the compara- 
two facts bearing upon this question. The | tive consumption of tea and sugar by dif- 
amount of revenue raised from the sources | ferent classes of society. Such a return 
we are now considering may be taken, in | has never been obtained before, and I will, 
round figures, to be about £10,500,000 | with the permission of the Committee, state 
a year. The sugar duties, in the year| shortly what appears to be the compara- 
1855, produced £5,058,500, and in 1856, | tive consumption of different classes in 
£5,129,649. The tea duties, in 1855, | different parts of the United Kingdom. 
produced £5,310,275, and, in 1856, | With regard to tea, it appears, on the best 
£5,129,649. The average revenue for | information that can be obtained, that in 
the last two years, from tea and sugar, has | England the upper and middle classes con- 
been £10,517,525; therefore, it will be | sume 56 per cent of the whole quantity, 
seen that a very large revenue is at stake | and the poorer and working classes con- 
with reference to the duties of tea and|sume 44 percent. In Scotland the upper 
sugar. There is also another fact to which | and middle classes consume 54 per cent, 
I beg to call the attention of the Commit- | and the poorer and working classes 46 per 
tee. I fully concur with all that can be|cent. The proportion in England and 
said as to the benefit which all classes of | Scotland is very nearly the same. But 
the community, and especially the work- | with regard to Ireland the ratio is reversed. 
ing classes, would derive from a reduction|The upper and middle classes consume 
of the duties on tea and sugar. The re- | 353 per cent, and the poorer and working 
turns on the table show how inereased | classes consume 643 per cent. There is 
consumption has been the consequence of | considerable difficulty in accounting for 
reduction in the price of those articles. | this difference, assuming the returns to be 
They suggest most strongly the making—| correct; and the only suggestion that I 
and I regret that it is not in our power, |can make is that, owing to the smallness 
looking at the present and prospective ex-|of the middle class in Ireland, compared 
penditure of the country, to be able to| with the rest of the community, and the 
make—further reductions in those duties. | great proportion of poor to the entire com- 
There is, however, this consolatory con-| munity, in comparison with England and 
sideration, that the duties fixed by the pre-| Scotland, the consumption is greater by 
sent Act are lower, with respect to tea and | the poor of Ireland, though it is smaller by 
sugar, than they have been at any previous | the poor of England and Scotland. With 
time. With regard to sugar, the duty may | regard to sugar, it appears that, in Eng- 





have been lower at some time in the last | land, the upper and middle classes cou- 
few years; but, with regard to tea, the|sume 60 per cent., and the poorer and 


duty is lower than at any previous time. | working-classes 40 per cent of the total - 


The war-duty on tea, last year, was 1s. 9d.| quantity. In Scotland, the upper and 
per Ib., and it is fixed, at present, at 1s. 5d. | middle classes consume 62 per cent, and 
per lb. The duties on sugar are more the poorer and working classes 38 per cent. 
complicated, but they are lower, on the! Again, the same ratio is reversed in Ire- 
average, than they have ever been. The land. In Ireland, the upper and middle 
average duty on sugar, last year, was , classes are stated to consume 34 per cent, 


The Chancellor of the Eachequer. | 
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and the poorer and working classes 66 
per cent. 

Mr. STAFFORD: How do you divide 
the classes ? 

Tue CHANCELLOR or tue EXCHE- 
QUER: They are not divided by me, but 
by the persons who made the return. 
Like many other divisions, it is a division 
of degree. There is no precise line to be 
drawn; but, in the same manner, there is 
no precise line to be drawn between mode- 
rete heat and excessive heat: nevertheless, 
there is an intelligible line which any per- 
son can draw, 

Sm HENRY WILLOUGHBY: Upon 
what bases are those calculations founded ? 

Tue CHANCELLOR or tar EXCHE- 
QUER: The returns are obtained in Ire- 
land from the Poor Law Commissioners, 
and in England and Scotland partly from 
the Board of Inland Revenue, and partly 
from the Board of Customs. The returns 
have been obtained with great care, but 
may be liable to error. I give them to 
the Committee as the best information it 
is in my power to obtain. I think they will 
admit that the subject is worthy of consi- 
deration. With regard to the duty on sugar, 
I cannot, on the whole, consider it a very 
excessive duty as compared with the price. 
The average price of sugar in bond, for 
the six years from 1851 to 1856, was 
£1 5s. 13d., per ewt. The average duty 
may now be taken to be 14s, Therefore, 
the Committee will-see that it is a duty 
which, as compared with the price, is not 
excessive. With regard to tea, I regret 
to say the duty, as fixed at present, bears 
a greater proportion to the price, and un- 
doubtedly, if our financial position admitted 
of any moderation of these duties, the duty 
on tea would seem to have a stronger claim 
on our consideration. The average price of 
tea in bond, for the same six years, was 
ls, 23d. per Ib. The duty, at present, is 
ls. 5d. Therefore, the duty on tea, taking 
the average price, is more than 100 per 
cent, which is a high duty, and, looking 
at the consumption of the country, it would 
be very desirable, if our financial position 
permitted, to reduce it. But there is one 
circumstance to which I am desirous of 
calling the attention of the Committee 
with respect to the operation of these du- 
ties. What really affects the consumer 
and the extension of consumption is, of 
course, the price which he has to pay. The 
price is partly affected by the duty, but 
also by other causes independent of the 
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duty. Therefore, in looking at the in- 
crease or diminution of consumption, it is 
necessary to bear in mind, not only the in- 
crease of duty but the variation of price, 
which may be greater than any alteration of 
duty. I will venture to call the attention of 
the Committee to an illustration of this re- 
mark, The smallest consumption of sugar 
per head, since 1816, was in 1840. Com- 
paring the two years 1839 and 1840, the 
consumption stands as follows:—In 1839 
3,830,393 ewts.; in 1840, 3,594,412 ewts. 
In 1839, the average duty was £1 4s.; 
in 1840 it was £1 5s. 2d.: increased duty 
in the latter year, ls. 2d. per ewt. Tak- 
ing the facts of a diminution of consumption 
in the latter year, and an increase of duty, 
a person would naturally say, there is the 
explanation of the diminution of consump- 
tion. But, when we look further, we find 
other causes much more operative. In 
1839, the average price in bond was 
£1 19s. 2d. per ewt. In 1840, it was 
£2 9s. 1d., showing an increase of 9s. 11d. 
The average price, inclusive of duty, in 
1839, was £3 3s. 2d. In 1840, it was 
£3 14s. 3d.:—showing an increase in the 
total price of 11s. 1d., of which only 1s. 2d. 
was due to the increase of duty. There- 
fore, it is manifest that the great diminu- 
tion of consumption which occurred in the 
latter year, was mainly attributable to the 
natural increase of price, and not, to any 
great extent, to an increase of duty, In 
further illustration, I will take the last two 
years, 1855 and 1856. In 1855 the con- 
sumption was 7,547,157 ewts.; in 1856 it 
was 7,071,515 ewts. In 1855, the aver- 
age duty was 13s. 5d.; in 1856 it was 
14s. 6d., being an increase of ls. ld. 
Looking at the diminished consumption 
and the increased duty, a person might say 
that is the cause. But then it must be 
borne in mind that in 1855, the average 
price in bond was £1 6s. 9d., and in 
1856, £1 9s. 7d., being an increase of the 
price in bond of 2s.10d. The average 
price, inclusive of duty, was, in 1855, 
£2 Us. 2d.; and, in 1856, £2 4s. 1d., 
being an increase of 3s. 11d. of which only 
ls. ld. was due to the increased duty. 
That also shows that the principal cause 
of diminished consumption was the natural 
increase of price, owing to the diminished 
supply, and, not in any great extent, to 
the increase of the duty. Under those 
circumstances, I trust the Committee will 
agree to the Resolutions which I have 
placed in the hands of the Chairman, au- 
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thorizing me to found a Bill upon them, to | to be afforded to the East India Company, 
continue, for two years from the Ist of} I can say, therefore, that the Ways and 
April next, the existing duties on tea and | Means which the liberality of Parliament 
sugar. has placed at the disposal of the executive 

I will now revert to the question put to} Government, appear, as far as I am able 
me by the hon. Baronet opposite (Sir H.| to judge, to be ample for meeting the pro. 
Willoughby) with respect to the probable | bable wants of the present financial year, 
demands on the Exchequer in aid of the | If the Government had any reason to doubt 
finances of the East India Company. The | their sufficiency, they would not be slow 
proposal which I now make will not add} in bringing the matter under the con. 
anything to the Ways and Means of the| sideration of this House, in full confidence 
current year. It makes no alteration what-| that any want which could be established 
ever with respect to the year ending the, with regard to finance, and that any de. 
Ist of April next. It only proposes to arrest | mand for expenditure which could be proved 
the fall of duties which would otherwise | by demonstrative evidence to be required 
occur at that period, and to continue the for the interests, the defence, and the wel- 
existing duties fora term of two years. It | fare of the country, would be furnished by 
seems to be expected by the hon. Gentle-| the liberality and publie spirit of this 
man, and there seems to be in the minds! House. The Government are not re. 
of the public an impression, that it will be| strained by any doubt of the willingness 
incumbent on Her Majesty’s Government | of this House to meet any reasonable de- 
to make some proposal before Parliament | mand on their part; but, as far as they 
separates, with the view of assisting the | are able to judge, there is no immediate 
Indian Trsasury. In the present state of | reason for making such a demand. I will 
public affairs in India, it has been my duty, | merely remind the House that, up to the 
and the duty of Iler Majesty’s Govern-| present time, all the demands upon the 
ment, to communicate with the Chairman | Exchequer of this country have been satis- 
of the East India Company on this subject | ,fied from the Ways and Means of the cur- 
and the East India Company have been| rent year. We have already discharged 
informed that the Government were ready | £2,000,000 of Exchequer bonds whieh fell 
to take into consideration any representa-| dne in the month of April last; and, 
tions which they might make with respect | within the last few days, a considerable 
to any change in the law which they might | sum, in respect of the redemption of the 
wish to propose as to their power of bor-| Sound Dues has been paid. Notwith- 
rowing money, or with respeet to any| standing those large payments, one of 
financial assistance which they might wish} which was in redemption of debt, and the 
to receive from the Government with con-| other in a matter equivalent to the extine- 
sent of Parliament. But the Directors,| tion of debt, yet the growing revenue of 
having iuvestigated the question, did not| the year appears, at present, adequate for 
find that they were in a position which! the demands of the country, and, notwith- 
made it necessary that they should apply | standing the large shipments of troops to 
to the Government, at present, for any | India, 1 do not anticipate, at present, any 
such assistance. ~ The present financial | inadequacy of Ways and Means to cover 
means of the East India Company are} the expenditure of the year. I will merely 
ample. Their present difficulties, great | add, in reference to what fell from the hon. 
and formidable as they undoubtedly are,| Baronet, that he is no doubt aware that, 
are not of a financial kind. Of course, it | as soon as regiments are transferred to the 
is impossible to say how soon financial exi- | service of the East India Company they 
gencies may occur, but in the existing state | become chargeable to the revenue of India, 
of the East India treasury, we are inform- | and cease to be chargeable to the revenue 
ed, and we entertain no doubt, that there | of this country. Therefore, so far as mea- 
are ample means of meeting any demand | sures have at present gone, they have 
likely to be made on the Indian Exche- | produced relief rather than burden to the 
quer. Under those circumstances, Her} Exchequer of this country. The dissolu- 
Majesty’s Government, as at present ad-| tion of the Bengal army, however dis- 
vised—-subject, of course, to information | astrous an event to the Indian empire, is, 
which may, at any moment, arrive—do not | nevertheless, immediately attended with a 
feel called upon to submit to Parliament | diminution of expense, inasmuch as the pay 
any proposition with regard to assistance | of about forty regiments, with the excep- 
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tion of the British officers, at once ceases. 
The immediate effect of these evils is not 
to bring any great charge upon the Indian 
or English Exchequer, and the principal 
loss to the Indian Government arises from 
the plunder of their treasuries, and the 
cessation of the collection of taxes in the 
disturbed Provinces. But the places of the 
regiments sent to India will be filled by 
recruits. Recruiting is, of course, a gra- 
dual process, a and the expense attending 
the supplying the regiments shipped for 
India comes on by degrees, and, when it 
is carried to the full extent, only creates a 
charge equal to that removed by the de- 
parture of those regiments. My noble 
Friend at the head of the Government has 
already explained, with regard to the em- 
bodied militia, that it is our intention to 
call out regiments only so far as may be 
necessary in consequence of the slow pro- 
cess of recruiting; but it is not anticipated 
that the Vote, to which the House agreed 
last night, of £200,000 will be insufficient, 
and, possibly, the whole of that Vote will 
not be required. Under these circum- 
stances, as I stated before, I do not, at 
present, anticipate that I shall have to 
make any further propositions to the House 
in Committee of Ways and Means, or in 
Committee of Supply, beyond what are 
now on the table, and I trust, that, after 
these explanations, the Resolutions in the 
hands of the Chairman will receive the 
assent of the Committee. The right hon. 
Gentleman concluded by moving the fol- 
lowing Resolutions: — 
Resolved, — 


“1, That, towards raising the supply granted | 
to her Majesty, in lieu of the duties of Customs 
now chargeable on the following articles imported | 
into Great Britain and Ireland, and in lieu of the 
duties of excise now chargeable on sugar made in | 
the United Kingdom, the ‘following duties shall be 
charged until the 31st day of March, 1860, inclu- 
sive, (that is to say): — 

Candy brown or white refined sugar, or d, 

sugar rendered, by any process, equal 
in quality thereto, per cewt. 

White clayed sugar, or sugar rendered by 
any process equal in quality to white 
elayed, not being refined or ron! in 
quality to refined, per cwt. .. . 

Yellow muscovado and brown clay ed 81 su- 
gar, or sugar rendered by any process 
equal in quality to yellow muscovado 
or brown clayed, and not equal to 
white clayed, per ewt. . . 

Brown muscovado or any other suzar, 
not being equal in quality to yellow 
muscovado or brown clayed sugar, 
per ewt, 

Molasses, per ewt. oe ee ee 

Cherries, ‘dried, per lb. .. ee ** 

Comfits, ‘dry, per lb. 
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8. d. 

Confectionary, per lb. .. ee - 0 2 

Ginger, preserved, per lb. “2, 

Marmalade, per Ib. ee -- O 2 

Plums preserved i in sugar, per Ib. . ee 
Succades, including all furits and vege- 
tables preserved in sugar, not other- 

wise enumerated, per lb. ° 0 2 


Tea, per Ib. > 5 
“2, That the following drawbacks shall be al- 
lowed on the exportation to foreign parts, or on 
removal to the Isle of Man, for consumption there, 
of the several descriptions of refined sugar here- 
inafter mentioned, until the 31st day of March, 

1860, inclusive, (that is to say) — 

Upon refined sugar, in loaf, complete or 
whole, or lumps duly refined, having 
been perfectly clarified and thoroughly 
dried in the stove, and being of an 
uniform whiteness throughout, or su- 
gar candy, or sugar refined by the cen- 
trifugal machine, or by any other pro- 
cess, and not in any way inferior to 
the export standard, No. 3., approved 
of by the Lords of the Treasury, 
per ewt. ° 

Upon such refined sugar already de- 
scribed, if pounded, crushed, or broken, 
ina warehouse approved by the Com- 
missioners of Customs, such sugar 
having been there first inspected by 
the Officers of Customs, in lumps or 
loaves, as if for immediate shipment, 
and then packed for exportation in 
the presence of such Officers, and at 
the expense of the exporters, per ewt. 

Upon refined sugar, unstoved, pounded, 
crushed, or broken, and not in any way 
inferior to the export standard sample, 
No. 1, approved by the Lords of the 
Treasury, and which shall not con- 
tain more than 5 per cent. moisture 
over and above what the same would 
contain if thoroughly dried in the stove, 
per cwt... 

Upon bastard or refined sugar, unstoved, 

| broken in pieces, or being ground, pow- 

| dered, or crushed, not in any way in- 
|  ferior to the export standard sample, 

No. 2, approved by the Lords of the 

Treasury, per ewt. 

Upon bastard or refined sugar, peing i in- 
ferior in quality to the said export 
standard sample, No, 2, per ewt. 8 
“3, That, towards making good the Supply 

granted to her Majesty, the sum of £16,277,182 

15s. 9d. be granted out of the Consolidated Fund 
of the United Kingdom of Great Britain and Ire- 
land. 

“4, That, towards making good the Supply 
| granted to her Majesiy, there be issued and ap- 
| plied to the service of the year 1857, the sum of 
£606,234 4s. 3d., being the surplus of Ways and 
Means granted for the service of preeeding years,” 


17 


16 





15 


12 


Resolutions to be reported To-morrow, 
at Tweve o’clock ; Committee to sit again 
on Friday. 

First Resolution proposed. 

Mr. GLADSTONE: Sir, I do not rise 
for the purpose of opposing the Resolutions 
of the right hon, Gentleman, or of detain- 
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ing the Committee for any length of time, 
but it does appear to me that we must re- 
gard this proposal as an omen of other 
proposals which are to follow it. And I 
cannot but think that the mention of sweet- 
meats is in strong contrast with the nature 
of the right hon. Gentleman’s proposals. 
There is one statement of the right hon. 
Gentleman upon which I have the misfor- 
tune to differ from him, and I cannot allow 
it to pass without recording my protest 
against it. He speaks of having paid off 
£2,000,000 of Exchequer bonds and pro- 
vided for the Sound Dues, as if in either 
of those operations he were extinguishing 
debt, or performing a process analogous to 
the extinction of debt, out of the legitimate 
Ways and Means of the year. I do not 
wish to revive arguments which we have 
had at great length; but, so far as the 
Sound Dues are concerned, the case is this: 
—lIn the years 1856 and 1857, by the 
exercise of borrowing powers to a con- 
siderably greater extent than the ultimate 
expenditure required, there were large 
balances of borrowed money in the Exche- 
quer, and out of those balances the Go- 
vernment applied £1,000,000, and some- 
thing more, to the extinction of the ob- 
ligation contracted with respect to the 
Sound Dues. The Sound Dues were just 
as much discharged out of borrowed money 
as if a special loan had been raised for the 
purpose. As respects Exchequer bonds, 
so far from considering that we have liqui- 
dated £2,000,000 out of what may be 
regarded as legitimate Ways ard Means, 
I contend not only that those £2,000,000 
but that £2,000,000 or £3,000,000 more, 
which we are applying to Ways and Means 
ought to be applied to the liquidation of 
public debt in redemption of the pledge 
given by Parliament ; and next Session it 
will be necessary to review that subject at 
greater length. As respects the general 
matter of the speech of the Chancellor of 
the Exchequer, I am glad to understand 
from him that the East India Company are 
in such a state as regards finances that he 
contemplates they will be able, from their 
own resources, to meet for the probable 
period of six months the heavy charges of 
operations which must be undertaken in 
that country. If that be the case, I en- 
tirely agree both with the authorities of 
the Company and with the right hon. Gen- 
tleman in the wisdom of not making any 
present application to this House. In 
what he said, he perhaps alluded to what 
fell from me when I respectfully tendered 
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| to the Government my advice, that if they 


foresaw the coming necessity of rendering 
pecuniary aid to the Indian Government 
they should render a portion of that aid at 
once. But I quite agree that if the re. 
sources of India are in such a state as the 
right hon. Gentleman represents them, it 
is much better to avoid any demand at the 
present. Grave as is the crisis, most 
weighty as may be many of the matters 
raised and discussed with great ability by 
the right hon. Gentleman the Member for 
Buckinghamshire, yet I confess I incline, in 
common with the hon. and gallant Member 
for Aberdeen (Colonel Sykes), who ad- 
dressed the House very recently and very 
admirably, to the opinion that there is 
nothing absolutely unreasonable in the 
hope that, by the blessing of Providence, 
the head of this mutiny, gigantic as it is, 
may be crushed, and certainly, so far as 
positive evidence goes, I cannot see the 
evidence upon which the right hon. Gentle- 
man the Member for Buckinghamshire in- 
terprets this mutiny into general disaffee- 
tion of the people of India. The Reso. 
lution now before the Committee has no 
reference whatever to Indian affairs. We 
are not going to increase Ways and Means, 
nor to -make provision, directly, or indi- 
rectly, in reference to the state of Indian 
affairs. If any such necessity should arise 
it will be dealt with hereafter—but we are 
going to make an addition to the Ways 
and Means of the next two years, in the 
form of indirect taxes, which my right 
hon. Friend will be the first to admit are 
of a highly exceptional character. I can- 
not find fault with him for making that 
proposal to the Committee. On thie con- 
trary, I think he has exercised a wise dis- 
eretion in making the proposal now, and 
in that manner giving full notice to all 
persons commercially interested in the 
great trades, tea and sugar, rather than 
postponing it to a future Session of Par- 
liament. It may, perhaps, be thought 
strange that I, who offered the best resist- 
ance in my power when it was proposed to 
increase the tea and sugar duties, should 
now follow a different course. But all the 
considerations then in existence which led 
me to offer that resistance prove how im- 
proper it would be to renew it. At the 
period of resistance Parliament was under 
no pledge with reference to the great ques- 
tions before the country. Parliament had 
done nothing to affirm in any manner the 
policy of the Government with respect to 
the Persian war; and with regard to the 








149’ 


expe 
esti 
Res, 
havi 
in ¢ 
tims 
part 
Esti 
que: 
our 
The 
cont 
poli 
alor 
pas: 
and 
opit 
fore 
por 
pea 
mot 
pos 
gre 
rig] 
Fin 
so f 
ture 
ple: 
tha 
in 1 
not 
in { 
yes 
the 
sor 
sci 
mo 
tru 
wil 
pre 


ind 














1497 


expenditure for the Pérsian war, it was 
estimated at an amount altogether trifling. 
Respecting the war in China, so far from 
having approved, the House passed a vote 
in condemnation of that policy. The Es- 
timates which were presented in the early 
part of the year were presented as peace 
Estimates, and it was a most important 
question for consideration on what scale 
our peace Estimates ought to be framed. 
The question of military force is intimately 
connected with the spirit of our foreign 
policy. The spirit of our foreign policy, 
along with the Estimates, has since then 
passed under the review of the country, 
and Tam bound frankly to own that the 
opinion of the country with respect to that 
foreign policy, though it may be only tem- 
porary, differs widely from mine. It ap- 
pears, therefore, ' plain that nothing can be 
more unfair than, when the country is dis- 
posed to recommend a policy involving 
great expenditure, to interfere with the 
right hon, Gentleman, who, as Minister of 
Finance, wishes to make timely provision, 
so far as is in his power, for that expendi- 
ture. There is another point most per- 
plexing and embarrassing to my mind, and 
that is, the important scale of movement 
in the Miscellaneous Estimates. We have 
not only to look back to‘the rapid increase 
in those Estimates, extending over several 
years, but we have to consider what are 
the prospects for the future; and I am 
sorry to say that in’ my humble and con- 
scientious opinion those prospects are still 
more gloomy and perplexing. It is quite 
true that on particular occasions we cavil 
with or make legitimate objections to some 
proposal of the Government. We have 
indueed them to postpone a Vote for a 
museum in Edinburgh, which I am bound 
to say is a perfectly reasonable require- 
ment, on a moderate scale ; and we have 
struck out a Vote for a chapel at Paris. 
These things are all very well in their way, 
but in the majority of cases they are not 
instances where we retrench, but rather 
instances where we adjourn the charge. 
As regards the general scale of the Mis- 
cellaneous Estimates, it is impossible that 
they should be effectually cut down in this 
House. It is the Government, and the 
Government only, wisely and firmly sup- 
ported by this House, that can possibly cut 
them down. I may, perhaps, be of a cen- 
sorious disposition, but I frankly own that 
that the views of the Government with re- 
gard to public economy are not my views ; 
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and justly supported by this House? What 
has happened in the last fortnight? Have 
we not seen a Bill earried, which I believe 
unprecedented in our history, for the whole- 
sale increase of the salaries of public ser- 
vants, in the face of an announcement 
supported by detailed statements from the 
Government, to the effect that, if we vote 
for that Bill, we must be prepared to see a 
permanent addition to the public burdens 
of £200,000 a year. In twenty years 
of criticism of Miscellaneous Estimates 
this House will not, so far as mere money is 
concerned, undo as much as it did by pass- 
ing that most objectionable measure. I 
hope I shall not be thought to be exceed- 
ing the province of an individual Member 
of this House in making these comments 
on proceedings which have received the 
sanction of a large majority; but having 
been during the whole Session a prophet 
of ill, regarding with alarm the financial 
embarrassments towards which we are 
drifting, and having, perhaps too freely, 
found fault with my right hon. Friend for 
proceedings in matters of finance, I think 
it but fair to keep in mind an operation so 
remarkable and so unprecedented, as this 
which proves to me that the temper of the 
public, reflected as it is by this House, is 
not favourable at the present moment to 
economy, and which makes it the duty of 
those who think they see a storm coming, 
and who wish to mitigate its force, to raise 
their voice in time in the hope that some- 
thing may be done to avert it, or to render 
it, at all events, less formidable. I tender 
my thanks to my right hon. Friend for 
having made this proposal. There is no- 
thing surreptitious in its character. It 
bears on its face exactly what it is. Above 
all, I rejoice in the proposal on this ac- 
count, that when we come near to a state 
of financial embarrassment we always have 
to recollect that two alternatives may hap- 
pen to us, either of them worse than an 
increase of taxation—one, an attempt to 
shuffle and shamble on from year to year 
with successive deficiencies; the other, to 
make loans to meet the ordinary expendi- 
ture of the country in time of peace. In 
my opinion either of these courses is most 
detrimental and most disgraceful to the 
country, and I frankly own that I feel the 
more grateful to my right hon. Friend on 
the present occasion, because I interpret 
the proposal as a clear sign that he is im- 
pressed with similiar opinions with regard 
to the weakness, the imbecility, and the 
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those expedients, and as a pledge that if | consumed almost as much of the higher. 
the necessity arises he will propose at once | priced teas as the upper classes. 
to meet that expenditure of the country) Tae CHANCELLOR or rae EXCHE. 
by the only wise, honest, and manly course; QUER: I did not say anything about the 
~~ core yn cpg’ se | quality of the ~ fr tepe by — 
R. enied that he had been a’ classes; it was only the quantity of which 
party to extravagant expenditure in voting | I was talking. ‘4 . 4 
for the second reading of the Superannua-| Sim HENRY WILLOUGHBY: The 
tion Bill. The loss which had been sus- caleulations as to the quantity even could 
anes by a — of Da ae we 4 very ase > Prva was giad to 
need not be a total loss, is only object | hear that the East India Company did not 
had been to redress the grievances of which | feel it necessary to apply to nes Majesty's 
the civil servants complained, in being | Government for any pecuniary aid at pre- 
made to pay to the superannuation fund sent. It was, however, but a postponed 
a great deal more than was represented demand, Considering the financial diffi. 
by the superannuation allowances. There | culties which had taken place in India 
ought, in his opinion, to be a revision of | during the last five years, the falling off 
the salaries of the public servants. | which there would be in the revenue, and 
Mr. GLADSTONE: What I said onthe great expenses which would be neces. 
that point proceeded on the joint effect; sary in certain departments, sooner or 
of the Bill and the frank declaration of | later the Indian Government must come to 
the Chancellor of the Exchequer, that he | the Imperial Exchequer for assistance. He 
— ~—_ = — out ve gaged was . opinion that ~ gaa ay — 
of the House without any qualification. |ing to an enormous deficiency. mus 
the hon. Gentleman thinks! there ought to | be borne in mind that a iva portion of 
be a revision of salaries, let him move an | the Ways and Means of this year consisted 
address to the Crown to that effect. I have | of money borrowed for the Russian war 
no doubt he will receive very considerable | which had not been needed. It had never 
support. I will support him for one; and yet been clearly stated how much of the 
I don’t think that the Chancellor of the | money borrowed for the Russian war had 
Exchequer will feel at all disobliged to | actually been spent for that purpose. Con- 
him. I would make such a Motion my-' sidering that none of this money would 
self; but, having opposed the Bill from the | appear in the Ways and Means of next 





first, it would not have so much weight 
as one proceeding from the hon. Gentle- | 
man. 

Si HENRY WILLOUGHBY said, it 
was not at all clearly proved that the de- | 
ductions were too large for the allowances 
made. All the evidence went to show that 
that question was not yet satisfactorily de- | 
cided, His opinion was that the Exche- | 
quer in the end would be a loser instead 
of a gainer, as was generally supposed. | 
His reason for opposing the Bill of the’ 
noble Lord the Member for Cockermouth | 
(Lord Naas) was, that he looked upon it 
as avery unstatesmanlike mode of settling | 
the question. He had no intention of op- | 


year, and that the Chancellor of the Ex- 
chequer would also lose a considerable por- 


| tion of the income-tax, a deficiency was 


inevitable. 

Mr. THORNELY understood the pro- 
position now before the Committee to be 
to extend the present duties on tea and 
sugar, which otherwise would be reduced 
on the Ist of April next, to the year 1860. 
If that were so, he wished to know how 
much money the Chancellor of the Ex- 
chequer expected to gain by this Resolution. 

Mr. W. WILLIAMS did not see the 
necessity of this measure. It was not to 
take effect before next April, and it would 
have been quite early enough had it been 








posing the proposition of the Chancellor | proposed the first thing next Session. Two 
of the Exchequer now before the Com-| months’ notice were quite sufficient for 
mittee, although he was of opinion that | the trade. He objected to trusting the 
there were other articles which could bet- | Exchequer with a balance, for he remem- 
ter bear an increase of taxation than tea. | bered that it was because he had a balance 
Hie did not attach any great weight to in the Exchequer that the right hon. Gen- 
the caleulations which the Chancellor of tleman had consented to the payment of 
the Exchequer had entered into as to the £1,100,000 for the redemption of the 
tea consumed by the different classes of Sound dues. 

the community. It was difficult to tell) Mr. HADFIELD thought that all the 
how consumption went. The lower classes blame of extravagant expenditure ought 


Mr. Gladstone 
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not to be cast on the Government. 
were many cases for which the House was 


responsible, and he had on several occa- , 


sions gone into the lobby with the Govern- 
ment against propositions to vote sums of 
money for particular puposes to which they 
were opposed. 

Mr. DISRAELI: I am glad that we 
are not called upon to enter into the com- 
plicated question of Indian finance. It is 
not probable that we shall be favoured this 
year with an Indian budget, but it is ex- 
tremely expedient that the House, prior 
to some appeals which may be made upon 
it, should endeavour to obtain a more ac- 
curate knowledge of our Indian finances. 
At the time of the passing of the charter 
it was agreed that a guarantee fund of 
£2,000,000 should be established, to ac- 
cumulate at compound interest, to form a 
security for the Indian stock, for which 
the British Government then virtually be- 
came responsible, It is of the utmost 
importance that we should know the state 
of that fund. We ought to be informed 
whether that investment was regularly 
made, and whether the interest was in- 
vested in a proper manner, and we ought 
also to have the amount of the whole sum 
fairly before us. I moved about a week 
ago for a return of that nature, but it has 
not yet been presented, though I should 
have thought it was as simple and straight- 
forward as it is important. I agree with 
the Chancellor of the’ Exchequer in the cal- 
culation which he has made of the eompara- 
tive consumption of tea and sugar among 
the different classes. The murmurs of 
scepticism which proceeded from the hon. 
Baronet behind must have arisen from a 
misconception of what the Chancellor of 
the Exchequer said. The estimate which 
the right hon. Gentleman gave us is not 
by any means a fanciful one. It is founded 
on calculations made by a gentleman who 
has given great pains to the subject, and 


whose results have generally been acknow- | 


ledged to be authentic. This calculation 
proceeded by way of an analysis of the 
population of the country and the amount 
of tea and sugar consumed per head, and 


it was shown by it that the majority of , 
year, for this simple reason—that we have 


the consumers of tea and sugar must be 
ranked among what are called the superior 
classes. For instance, domestic servants 
figure in the population to the amount of 
£1,500,000. They are great consumers of 
tea and sugar, and as they for the most 
part consume the tea and sugar provided 
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therefore very justly, for the purposes of 
this calculation, ranged among consumers 
of the higher and middle classes, and in 
that way it turned out that the majority of 
the consumers of tea and sugar belonged 
to the superior classes. That analysis has 


/removed an impression which has long 


been prevalent in this country that the 
pressure of these indirect taxes is mainly 
borne by the working classes. I under- 
stood the hon. Baronet to object, also, to 
the system which he says at present pre- 
vails of furnishing Ways and Means from 
borrowed money. 1 think he must have 
misunderstood what fell from the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford on this point, for I can- 
not believe that the right hon. Gentleman 
expressed any opinion that the Ways and 
Means of the present year had been fur- 
nished in any way by borrowed money. 
No doubt there is a prospect of a con- 
siderable deficiency, for reasons which 
I had an opportunity of explaining at 
the commencement of last Session — 
namely, that you have this year received 


'an amount of war income-tax of not less 


than £3,000,000, which you will not re- 
ceive next year. As far as that is con- 
cerned you must be prepared for a vast 
deficiency; but borrowed money does not 
at all figure in our Ways and Means, When 
the hon. Baronet says that the Sound 
dues were paid out of borrowed money— 
[Sir H. WitLovensy: I did not refer at 
all to the Sound dues.] Well, then, I 
should be glad if the hon. Baronet would 
point out what portion of the expenditure 
was defrayed by borrowed money, for the 
matter is one of considerable importance. 
There is no doubt whatever that the Sound 
dues were paid out of the balances in the 
Exchequer, and if there had been no 
balances the Chancellor of the Exchequer, 
as he told us, would have borrowed the 
money on terminable annuities. But the 
Sound dues do not appear in the Esti- 
mates; they are no part of the Committee of 
Supply, and no borrowed money, there- 
fore, enters into our Ways and Means. As 
far as I can understand the state of our 
finances, we shall have a deficiency next 


been living this year upon a large amount 
of income-tax which we shall not have next 
year. The amount to be raised from tea 
and sugar is not an amount which will 
at all meet the danger at hand. Next 
year, when we meet, we shall have an 


by their masters and mistresses, they were | opportunity of expressing our opinions 
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upon this important subject, and for the 
present I shall content myself with saying 
that I offer no opposition to the Motion 
of the Chancellor of the Exchequer. 

Sm HENRY WILLOUGHBY said, 
that at the beginning of the financial year 
there was a considerable surplus in the 
Exchequer of money borrowed for the Rus- 
sian war. That entered into the balances, 
and he presumed must have supplied some 
part of the expenditure of the year. 

Tue CHANCELLOR or toe EXCHE- 
QUER: I can quite confirm what was 
stated by the right hon. Gentleman oppo- 
site (Mr. Disraeli) with regard to the esti- 
mate of the comparative consumption of 
tea and sugar by the different classes of 
the community. That estimate was by no 
means drawn up upon imagination, nor 
upon any loose conjectures. It was de- 
rived from an accurate account taken all 
over the country. It is difficult to ascer- 
tain precisely the amount sold by private 
dealers to their customers, and therefore 
this calculation may not be precisely accu- 
rate; but I have every reason to believe 
that it makes so close an approximation to 
accuracy as to be sufficient for all general 
purposes of reasoning. With respect to 


the question cf balances, it is undoubtedly 


true that last year, which was substan- 
tially a year of war expenditure, a portion 
of the revenue was raised by loans, and 
there was a balance at the end of the year 
beyond the expenditure of the year; but 
it was merely a general balance in the 
Exchequer, formed partly by taxation and 
partly by borrowed money. It is impossi- 
ble to say how much was money borrowed 
on loan and how much was money raised 
by taxation. The duties upon tea and 
sugar now in force will, unless this Reso- 
lution be passed, fall in the course of next 
year. They were lowered in the course of 
last Session—the duty on tea from 1s. 9d. 
to ls. 5d., the rate at which it at present 
stands, and which I may observe is a lower 
rate than the duty on tea has ever before 
been fixed at. It is always difficult to 
make a calculation of the probable produce 
of a tax in future years, but in answer to 
the hon. Member for Wolverhampton (Mr. 
Thornely) I may say that if these Resolu- 
tions be not passed we must contemplate a 
loss of £3,000,000 of revenue. 

Mr. THORNELY: Is the Committee 
to understand that these Resolutions will, 
if carried, have the effect of imposing 
£3,000,000 of additional taxation on the 
people ? 

Mr. Disraeli 


{COMMONS} 
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Tue CHANCELLOR or tne EXCHE- 
QUER: The proposed Resolutions make 
no addition to the taxation as it stands in 
the present year. They only arrest a re- 
duction which would otherwise take place 
according to Jaw. 

Sm HENRY WILLOUGHBY: Can 
the right hon. Baronet state how much of 
the money was borrowed for the Russian 
war, and how much of that money was 
spent on the war? 

Tae CHANCELLOR or tne EXCHE- 
QUER: What the hon. Baronet asks is 
impossible. The loan was not contracted 
for a specific purpose, but for the general 
purposes of the year. There is a return of 
the total amount of the loans contracted dur- 
ing the Russian war and of the money spent 
onthat war. Nearer than that I cannot go. 

Sm HENRY WILLOUGHBY: How 
much of the last loan was spent ? 

Tae CHANCELLOR or tHe EXCHE- 
QUER: There was a sum of £4,000,000 
of Exchequer bills for which borrowing 
powers were granted by Parliament, but 
they were never used. Those powers were 
limited to the 1st of April last, when they 
expired, without the Exchequer being any 
the richer for them. 

Resolutions agreed to. House resumed. 

Resolutions to be reported 7'o-morrow 
at Twelve o’clock. Committee to sit again 
on Friday. 


PROBATE AND LETTERS OF ADMINIS- 
TRATION BILL.—THIRD READING, 
Order for Third Reading read. 

Mr. MALINS thanked the Government 
for the fair and candid spirit in which they 
had met the various suggestions which had 
been offered with regard to it, and espe- 
cially the proposition which he had made 
for compensating a small portion of the 
persons whose interests would be affected 
by it. At the same time he regretted that 
neither the proctors’ clerks nor the four 
advocates of the court at York were to re- 
ceive compensation, and expressed a hope 
that the Government would, in making 
appointments under the Bill, give the pre- 
ference to persons whose employments had 
been destroyed by its provisions. As it 
was, the compensations to be paid under 
the Bill would amount to not less than 
£100,000 a year, and he had some doubts 
whether the country would receive any 
value for that expenditure. He ardently 
hoped, however, that experience would 
prove that these doubts were entirely un- 
founded. 
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Bill read 3°, and passed, with Amend- 
ments. 


JOINT-STOCK COMPANIES ACT AMEND.- 
MENT BILL.—COMMITTEE, 

Order for Committee read. 

House in Committee. 

Mr. WILSON moved Amendments in 
its single clause, to limit its operation to 
a revival of the Act of 8 Vict. ec. 110, 
passed in the year 1844, with regard to 
insurance companies now established or 
hereafter to be established. This Act was 
by an error repealed by the Act of last 
year, and hence the necessity for the pre- 
sent Bill. 

Amendments agreed to. 

Clause agreed to. House resumed. Bill 
reported; as Amended, to be considered 
To-morrow at Twelve o’clock. 

House adjourned at Five o'clock. 


HOUSE OF LORDS. 
Thursday, August 13, 1857. 
Mixutes.] 3* Municipal Corporations. 


THE BENGAL ENGINEERS. 
EXPLANATION. 
Tne Eart or ELLENBOROUGH said, 
that it would be in their Lordships’ reeol- 


{Avaust 13, 1857} 





lection that, about a month ago, a noble and 
gallant Lord not now,present, (Lord Mel- | 
ville) made some statement with respect to | 
the discipline of the Bengal army, and in | 
the course of that statement he mentioned | 
that an officer had made a complaint to | 
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sent at the siege, to state that the matter 
was inquired into by the late General 
Whish, and on inquiry it was found that 
the officers in question were not guilty 
of the charge imputed to them. Why that 
communication was not made to Lord Mel- 
ville he (Major Maxwell) did not know, 
but he had written to India, and in the 
meantime he begged him (the Earl of 
Ellenborough), with great reason, to ask 
their Lordships to suspend any opinion 
that they might form on the question, as 
regards the Bengal Engineers, until the 
particulars of the investigation were sent 
from India. It so happened, however, 
that General Whish had been dead several 
years, and, therefore, he was afraid that 
there might be some difficulty in obtaining 
the information that had been written for. 
All that he eould say was, that the officers 
of the Bengal Engineers were well known 
as selected officers who had been taken 
into that corps after passing a competi- 
tive examination, that they had entrusted 
to them matters of great responsibility 
with respect to the whole of the public 
works constructed in Bengal, and he had 
never before heard of a single instance 
in which the smallest charge had been 
made against the integrity of any of the 


officers in that corps. 


BURIAL ACTS AMENDMENT BILL. 
COMMITTEE. 
Order of the Day for the House to be 
put into a Committee read. 
Moved, That the House do now resolve 
itself into a Committee. 
Tue Bisnor or ST. DAVID’S re- 


him, which complaint in the first instance | quested the indulgence which their Lord- 
had been made by a non-commissioned | ships were in the habit of extending to 
officer of the 3rd Bombay Native Infantry, | any Member of their Lordships’ House 
that notwithstanding orders had been given | whose character and conduct had been 
to prevent officers from passing, three | seriously called in question. Some charges 
engineer officers of the Bengal army had} had been recently made against him 
foreed their way through a gate after the! (in relation to the Swansea Burial Board), 
capture of Moultan. When questioned as! which compelled him to solicit a pa- 
to something which they had under a tar- | tient hearing for what he had to offer in 
paulin, they replied that it was engineer- | his defence. Those charges had not been 
ing stores; but that on the removal of the | made in an obscure place, or by persons 
tarpaulin, it was discoverd that it was, in| so insignifieant that he might properly 
fact, plunder. This statement struck him | suffer them to pass by unnoticed, but had 
as very extraordinary at the time; and} been brought in the House of Commons 
only two days ago he received a Ilctter| by an hon. Gentleman filling the important 
from Major Harvey Maxwell, of the Ben-| and responsible situation of one of Her 


gal Engineers, who was brigadier major 

of the Engineers at the siege of Moultan, 

requesting him (the Earl of Ellenborough), 

on the part of himself and his brother 

officers, of whom twenty-three were pre- | 
VOL. CXLVII. [rnp sents. ] 


Majesty’s Under Secretaries of State (Mr. 

Massey). He was sure, therefore, that 

their Lordships would not attribute his 

anxiety to vindicate himself from tliese 

charges to any fecling of egotism, but 
3C 
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rather to the respeet which was due to | could be proved, hardly any terms of cen- 
} 
| 
| 


their Lordships. It was with great re- 
luetance that he occupied any portion of 
their Lordships’ time, more especially at 
this period of the Session, and in the 
present state of public business, by any 


matter of a personal nature, but that | 


reluctance would be still greater if this 
matter, though it did most nearly concern 
himself individually, did not likewise in- 
volve some questions of very considerable 
public interest, in which not only his right 
rev. Brethren of the episcopal bench, but 
the whole body of the clergy of the 
Chureh of England, were very deeply in- 
terested. Though he had not the advan- 
tage of speaking in the presence of a very 
full attendance of their Lordships, yet he 
was happy to see some noble Lords pre- 
sent most competent to form a judgment 
on such questions as he was about to refer 
to, and whose attention he respectfully in- 
vited to his statement. THe did not eom- 
plain of the severity of the remarks which 


appeared to have becn made on his con- | 


sure could be too strong or severe, for the 
offence of violating the law would be agera- 
vated by the nature of the office, in virtue 
of which he then addressed their Lord- 
ships. But before he proceeded to a brief 
statement of facts, which would enable 
their Lordships to appreciate his present 


| a ‘ 
position, he was anxious to make one obser- 





vation, which he begged their Lordships 
to bear in mind and bear along with 
them through the whole of his statement, 
namely, that from the peculiar nature of 
the case he not only had the right, but 
it was his bounden duty, to require the 
clearest and most conclusive evidence to 
satisfy his mind that he did not possess 
that discretionary power with which he 
believed the law did invest him, before he 
did the act which it was supposed he was 
required by the law to do. It was his 
bounden duty to satisfy himself that in so 
doing he should not be acting as a free 
agent, but simply in a ministerial capacity, 
and in obedience to the law, because the 


duct, though the motives which might | nature of the case was such that if he did 
reasonably have been supposed to actuate ; possess discretionary power, he was bound 
his conduct, and the object he had in view, | to take care that he did not exert that 
might perhaps have been allowed a little power so as to inflict injury on any one, and 
to temper that severity, or at all events to | more partieularly on a person whose rights 
divert from him that storm of indignation | and interests it was especially incumbent 
which appeared to have been excited by | on him to protect. That which he was 


misrepresentations of his conduct. There 
was one very simple answer to be given to 
the charge against him, and which, he be- 
lieved, through the kindness of a right 
rev. Prelate sitting near him (the Bishop 
of Londen), had already been given. He 
could repeat what that right rev. Prelate 
said, and protest most solemnly that, if he 
had been guilty of any violation of the 
law—for the charge against him amounted 
to nothing less than that he had violated 
the law, and wilfully disobeyed its enact- 
ments— he had done so unconsciously and 
unwittingly, through ignorance or error, 
and he was quite sure their Lordships 
would be disposed to give him eredit for 
the sincerity of that declaration. But on 
the present occasion he could not be con- 
tent to accept such a measure of their 
Lordships’ confidence, or to rest his case 
simply on the assertion of something only 
known to himself, and he trusted to be 
able to satisfy their Lordships that nothing 
had occurred throughout the whole of ‘this 
transaction to warrant any such charge, 
but that all the facts of the case pointed 
direct!y to an opposite conclusion. He was 
quite willing to admit that, if the charge 


The Bishop of St. David's 





called on to do would have affected the 
rights and interests of a person so con- 
nected with him, and it would have added 
to the labours of a person engaged in some 
of the most laborious duties attaching 
to any parish within his diocese, without 
adding to his very scanty remuneration. 
The income of the vicar of Swansea, in- 
dependent of any occasional and fluctuating 


‘fees, only amounted to the sum of £98 


|a year, and that small pittance had to be 





collected from some 1,784 individuals, and 
therefore their Lordships might judge 
whether it would not be reasonable that 
some deductions should be made on that 
account from the nominal amount. He 
would proceed to eall their Lordships 
attention to a few facts in reference to 
the origin of this dispute, which, he 
would not say, had been studiously kept 
out of view, but which had been passed 
over in silence in all the discussions 
which had taken place in the House of 
Commons on the subject. He held in his 
hand a copy of the published correspond- 
ence which had taken place between the 
Swansea Burial Board and himself. It 
opened with a letter addressed to him by 
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the Mayor of Swansea on behalf of the} nience which might have been experienced. 
Burial Board, dated September 1, 1855— | This was rendered more evident from the 
he begged their Lordships to mark the | fact that in a letter of the 18th August, 
date—in which he stated that every pos- | 1836, he reminded the Board that he was 
sible exertion had been made to procure | still left without an answer to his proposal 
an eligible site for the new cemetery, that, | respecting the conveyance of the officiating 
through the peculiar local circumstances of | clergyman. It was not until the 20th 
the town, it had been found extremely diffi- | November following that he received an 
eult to select such a site, but that at length | answer. That letter informed him that 
one had been met with which appeared to | it was the unanimous opinion of the com- 
ve the best that eould be obtained. [le | mittee that such conveyance could not be 
added, however, that it was open to some provided by the Burial Board. He was 
objections, and, among others, that it) not sure from that communication whether 
would be necessary to take the funerals | the Board meant that they had not the 
across bridges which, at certain states of power to do what he had asked, or that 


the tide, would be open for the navigation 
of vessels, but that it was considered that 
arrangements might be made, under whieh 
no great inconvenience would be oeca-, 
sioned by that cireumstance. Finally, the | 
writer requested that he would inform the 
Board whether, under the circumstances, 
he would consent to consecrate a portion 
of the ground, asking him at the same 
time to favour them with bis opinion upon 
eertain points specified, and upon any 
other matters which might suggest them- 
selves to him. The impression which he re- 
ceived from that letter certainly was that 
he had some voice in the question of the se- 
lection of asite; otherwise he did not know 
why at that stage of the business he had 
been consulted on the subject. He there- 
fore communicated with the vicar ; and in 
consequence of what he heard from him 
he wrote to the Burial Board upon the 
12th of September, in which, among other | 
things, he informed the Board that though 
he lamented the necessity for selecting a 
site so inconvenient he would consent to | 
consecrate the ground on condition that | 
some permanent arrangement should be! 
made for the conveyance of the officiating | 
clergyman to and from the cemetery. To! 
that letter he received no answer whatever ; | 
no intimation, either public or private, was 
conveyed to him that the Board had any 
objection to his proposal for more than 
fourteen months; and it was not until 
the 29th of November, 1856, that he was 
informed by letter, and learnt for the first 
time, that the Board had any objection to 
that proposal. He called their Lordships’ 
attention particularly to the dates, because 
& great outcry had been raised with respect 
to the inconvenience which the parishioners | 
of Swansea had suffered from the delay, | 
and he wished to point out that it was not 
exclusively upon himself that the blame | 
should rest, on aecount of any inconve- | 


having the power they refused to exercise 
it. He pointed out this ambiguity, and 
on the 5th of December he received an- 
other letter which was intelligible enough. 
It stated that it was the unanimous opinion 
of the committee that the Burial Board had 
not the power under the Act of Parliament 
to provide conveyance for the officiating 
clergyman, and it went on to say-—al- 
though one would have thought that that 
was explicit enough—that even if they 
had such power they ought not to exercise 
it. Now, as he had a very clear and dis- 
tinct opinion as to what in equity and jus- 
tice the Board ought to have done if they 
had the power, he confessed that that letter 
did not tend to inspire him with any great 
respect or confidence for their opinion on 
the point of law ; for he did not know upon 
what authority their opinion rested, or 
whether it was of such a nature as would 
warrant him in taking a step whieh would 
be attended with so much hardship and 
injustice to one of his clergy. Things 
continued in that state until the month of 
March; but in the interval a little dis- 
cussion took place in the House of Com- 
mons from which, owing either to an error 
in the Report or to some misapprehension 
of his own, he received an impression which 
eonfirmed him in his views with regard to 
the extent of his discretionary power. In 
March certain parishioners of Swansea, 
some of whom were Members of the Burial 
Board—acting, however, in their private 
eapacity—had a ease drawn up to be laid 
before counsel. It was material to ob- 
serve, in estimating the value of the opinion 
whieh was thus obtained, that the case pre- 
pared was previously laid before the town 
clerk, the legal adviser of the Burial Board, 
and that it was approved by him. It was 
clear, therefore, that in the ease full jus- 
tice was done to their side of the subject- 
That opinion was the ground on which 


302 
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the whole question turned. 
(the Bishop of St. David’s) rested his case, 
and to it the hon. Gentleman who had 
called his conduct in question had also 
appealed. Ie thought, therefore, that it 


would bring the whole question to a very | 


narrow point. The sum and substance of 


the opinion was that he had been part'y | 


wrong and partly right. That is to say, 
the object which he had in view was pro- 
nounced to be a very reasonable one ; but 
it was also pointed out that he was quite 


mistaken with regard to the mode which | 


he had proposed for effecting that object. 
Ilaving stated that, the opinion proceeded 
to say that there was another perfectly 


easy and legal mode of accomplishing his | 
object under the provisions of the Act of | 


Parliament, and it advised the Town Coun- 


cil to adopt that course, and to make a | 


compensation to the incumbent by the pay- 


ment of a fixed sum in lieu of his burial | 
| implicitly to act upon such an opinion ina 


fees, which would answer the same pur- 
pose. It had been argued from that 


opinion that after it had been commv- | 


nieated to him he had but one eourse 


open to him, which was to withdraw his | 


proposal and immediately con-ecrate the 
ground, Ile conceived, however, that 
there was another and very important 


question raised by that opinion, which | 
seemed not at all to have oceurred to the 
mind of the hon. Gentleman who thought 
that he was bound to take that course of 


proceeding. He did not mean, of course, 
5D 


to say that he had any right to insist upon , 
| doing so in the existing state of things. 


anything that was contrary to the law, or 
upon anything even which, though per- 


mitted by the law, was merely an arbitrary | 
| the first time on the 4th of April by some 


matter or private fancy of his own ; but it 
appeared to him to be a very different 
question whether his diseretion did not go 
the length of requiring that which was not 
only permitted by the law, but which the 
law itself required—that which was de- 
clared by that opinion not only to be 
within the spirit and intention of the law, 
but to be the very object which the law 
had in view. The opinion declared— 
“The object of the law evidently is, that the 
fees to the incumbent upon burials in the ceme- 
tery should be fixed with reference to the circum- 


stances of the case, and, where the establishment | 
of the cemetery imposed on the incumbent the | 


trouble or expense of a long journey for the per- 


formance of the duties, it would be only reason. | 


able that the fees payable to him upon interments 
should be increased.” 


Tt was a little hard, after such an opinion 


as this, showing that he had been acting | 
in perfect accordance with the spirit and 
i 


The Bishop of St. David's 


{LORDS} 
Upon it he | 
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intention of the law, and had been endea- 
vouring to carry out the object of the law 
itself, that he should be charged with vio- 
lating that law, and this, too, beeause he 
did not anticipate the hon. Gentleman’s 
own exposition of it. This was the very 
first time he had seen or heard of the 
question being anywhere mooted, and when 
the opinion to which he referred was ex- 
pressed in the House of Commons it ap- 
peared in the very same report, that tlie 
law laid down by the hon. Gentleman was 
considered so doubtful by those who heard 
it, that one hon. Member, who could not 


| be supposed to be actuated by any violent 


prejudice in favour of bishops, because he 
happened to be a Dissenter, stated that 
he thought the Under Secretary of State 
was mistaken, and that the Act to whieh 
he referred would not bear such a con- 
struetion. Was this, then, a case in which 
he (the Bishop of St. David’s) was bound 


manner which would involve consequences 
so important? The hon. Gentleman ap- 
peared to have stated to the House of 
Commons that when he (the Bishop of Sr. 
David’s) had been informed on the au- 


thority of this able counsel that what he 


required was illegal and impracticable he 
had merely shifted his ground, substituting 
another proposition, and requiring the 
Swansea Burial Board to consent to that. 
Now he had done no such thing. He took 


'no further step whatever in the business, 


hor was it possible for him to think of 


What happened? This opinion, dated 
March 19, was communicated to him for 


of the gentlemen who kad procured it, and 
who came over to his house to confer with 
him upon the subject. Ie informed them 
that he was quite sure no terms would be 
required by the viear but such as were 
moderate and reasonable, and that they 
might be sure of his assent to whatever 
terms would suit the vicar. They, on 
their part, promised to lose no time in 
coming to an arrangement with that gen- 
tleman, and in then bringing it before the 
Burial Board for approval. Under these 
cireumstanees, what could le possibly do 
but wait for their decision ? His full be- 
lief at the time was that the whole dispute 
was virtually at an end, and this was the 


| feeling which prevailed in Swansea on 


the subject. The arrangement come to 
was referred to a special committee of the 
Burial Board appointed for the purpose, 
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and that committee made a report recom- | very sorry, if the law were decided to be 
mending the adoption of the proposal to | against him, to find him entertaining con- 
which the vicar had given his consent. | scientious seruples as to complying with it. 
In the negotiation which took place the} He was anxious to have it understood by 
viear receded from his first proposal by | their Lordships that nothing could be more 
giving up £20 of the amount he originally | foreign than such an idea from all his 
claimed as a reasonable compensation, | opinions and principles. When he had 
and offering to accept £100. Accordingly | once ascertained that he was to act in this 
that was the sum which the committee | matter, if he acted at all, not upon his 
recommended the Barial Board to give. }own responsibility, but upon that of the 
He was exceedingly surprised to find that | law, and in a purely ministerial capacity, he 
so long a delay had taken place before | could no more hesitate, on any conscien- 
the decision ef the board was arrived at. | tious grounds, instantly to obey the law, 
After the satisfactory report of the com-| than if being a trustee, he were directed 
mittee he certainly did think that the | by an Act of Parliament to execute a cer- 
dispute was in a fair way to an amicable | tain conveyance. He might have his own 
settlepent. And how was it that that opinion on the subject, but he should never 
very natural expectation was disappointed, dream of setting up that opinion in opposi- 
and that up to the present moment no tion to the law. Some persons imagined 
decision had been come to by the Burial that, when a bishop consecrated a burial- 
Board on this question? Ife was afraid ground, he practised a sort of magical 
that the explanation of that fact was only | charm or incantation, by which he commu- 
too easy. In the report of the discussion | nicated some occult quality to the ground. 
which took place in the [louse of Com-| Why, this consecration consisted in no- 
mons he found the Under Secretary said thing more than a stroke of the bishop’s 
it appeared to him that this negotiation, pen, the effect of which was to authorize 
as he called it, would not be completed. | interment in a piece of ground according 
Such a statement seemed not ouly ominous | to the rites of the Charch of England. 
but prophetic. Their Lordships knew that | It was true that the act was generally 
there were prophecies which led to, and accompanied by a religious ceremony, but 
perhaps, insured their own fulfilment, and | that ceremony formed no part of the conse- 
he believed that the hon. Gentleman very | cration, in a legal point of view. The law 
well knew what he was saying, and could | did not impose upon the bishop the neces- 
not have been wholly unconscious that he | sity of performing it. There was nothing 
was verifying his prediction at the moment to prevent him, if he thought fit—and he 
he uttered it. It was only that morning | was not sure that it had not actually been 
that he (the Bishop of St. David’s) re- | done, though he (the Bishop of St. David's) 
ceived a letter from Swansea, ending with | should be sorry to omit the religious cere- 
this sentence, ‘If it,”—namely, the re- | mony—from going to the ground in plain 
commendation of the committee to the | dress, with his riding-whip in his hand, 
Burial Board—* should be rejected, the | and signing that necessary document. As 
rejection will be caused solely by what} soon as he signed it the ground was le- 
passed in the House of Commons.”’ This, | gally consecrated, and that was the mean- 
he believed, was perfeetly true. If this | ing of consecration. It had been said that 
most reasonable proposal, grounded on the | great inconvenience and expense had been 
opinion of eminent counsel, and recom- | occasioned to the parishioners of Swansea, 
mended to the Burial Board by its own | by the course which he (the Bishop of St. 
committee, should be finally rejected, he | David’s) had taken, and that, in sach a 
believed that the signal triumph which | case, a private right ought to have been 
would thereby be gained over reason, | sacrificed to the public good. Now, it was 
equity, justice, and possibly law (for the | a great happiness to hin to know that, ia 
spirit was as precious as the letter of the | this instance, there had been no sacrifice 
law), would be due, if not exclusively, | of public convenience to any private right. 
at all events mainly to the Under Seere-| The fact was, that the burial-ground of the 
tary of State. Ie did not envy the hon. | new church of St. Peter’s was open, and 
Gentleman the honour and glory of that; was only the same distance from the 
triumph, but he certainly wished to do | centre of the town as the cemetery, with- 
everything in his power to prevent him | out any drawbridges intervening; so that 
from achieving it. In this instanee there} any person in the parish who desired to 
Were persons who would probably not be inter in the consecrated ground might 
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easily do so, and that fact was so notori-' against him. As far as he (Earl Granville) 
ous that it ought to have been known to understood the case, the question was not 
the person who alleged most seriously that whether the right rev. Prelate had taken 
great inconvenience and expense had been a right or a wrong view of the law so far 
inflicted by his misconduct in this busi- as the eompensation of incumbents was 
ness, on a district of 40,000 persons. The concerned, but whether, having made a 
hon. Gentleman had said that this was proposal which the law did not permit to 
not the only case of the kind, but that it be accepted, the right rev. Prelate was 
was an extreme case. If this was so, and if justified in refusing to consecrate the 
their Lordships took the same view of the ground, Although the whole charge rested 
matter as he (the Bishop of St. David’s) | upon that point, the right rev. Prelate 
did, they would be of opinion that, in| had not adverted toit. The right rev. Pre. 
those otler cases with which his right rev. | late had said, that, although he might not 
Brethren had to deal, perfect moderation, have acted according to the letter of the 
reasonableness, and propriety, must have law, he had acted according to the justice 
characterized the conduet of his right rev. | and equity of the case; but that was a 
Brethren. It was said that his case was | difficult part of the case, and one on which 
so extreme, that it was necessary to insert conflicting opinions might be held. 

a clause in the Bill which their Lordships} Tse Bisnor or ST. DAVID’S was un- 
were about to consider, to meet it. That derstood to say in explanation, that he was 
clause, in his opinion, involved a most seri-| under the impression that the Burial 
ous innovation on ecclesiastical law, and | Board had accepted his proposal, and that 
must certainly tend to sow the seeds of|this had caused the delay. He could 
discord and dissension between the bishops | pledge himself to the fact that since that 
and their clergy. He thought that it ought | time he had received no communication 
to be a stronger case than that which had | whatever from the Burial Board, and that 





been laid before their Lordships which 
would justify such an innovation. Tle 
could assure their Lordships that this affair 
had been to himself a source of great 
annoyance, It had caused much loss of 
time, much trouble, much obloquy, and 
had imperilled even private friendships 


which he valued; but he thought that all | 


these things were unavoidable incidents of 
his official position, which he was bound 
to accept, when the question was, whether 
he should protect or abandon the rights 
of one of his clergy. Whatever might be 
the final issue of the matter, it would be 
a consolation to him to reflect that, how- 
ever he might have mistaken the letter 
of the law, he had reason, equity, and 
justice on his side. 

Eart GRANVILLE said, he had no 
wish whatever to make any charge against 
the right rev. Prelate, who had, not 
only in his speech of that evening, but 
also in the letter which he had written 
to a newspaper on this subject, displayed 
much warmth with reference to the accu- 
sations that had been made against him. 
He had no wish whatever to interfere with 
respect to the statement just made by the 
right rev. Prelate, but as tie right rev. 
Prelate had complained with some vehe- 
mence of the conduct of a colleague of 
his in another place, he would observe that 
the right rev. Prelate appeared to have 
misunderstood what had been alleged 


The Bishop «f St. David's 


consequently he could not have refused to 
consecrate the cemetery. 

Eart GRANVILLE was understood to 
say that the explanation of the right rev. 
Prelate somewhat altered the aspect of 
the case; and if it were as the right rev. 
Prelate had stated, he was sure his hon. 
Friend the Under Sceretary would gladly 
‘acknowledge the mistake into which he 
| had fallen. 

Lorp CAMPBELL said, he had no 
| doubt whatever that the right rev. Prelate 
| had acted most conscientiously in this mat- 
ter, but whether he had acted according 
to Jaw it would be improper for him now 
to give any opinion. That very question 
might come before the court in which he 
had the honour to preside, and it would 
only be when it came regularly before him, 
and he had heard both sides, that he 
could give any opinion upon it. 

Lord WENSLEYDALE said, that not 
being in the position of the Lord Chief 
Justice of the Queen’s Bench, felt him- 
self at liberty to state his opinion on the 
point of law. He was sure that the right 
rev. Prelate had been actuated by the 
purest motives in what he had done, but 
there was no provision by statute for 
securing compensation to the clergy in 
acase like this; and he therefore could 
not help thinking that the right rev. Pre- 
late had taken a wrong view of the legal 
| bearing of the question. 
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Motion agreed to : House in Committee | mit them to be present when the Report 


accordingly. 

Clauses 1 to 5 were agreed to. 

On Clause 6, relating to pauper burial- 
grounds, 

Tue Bistor oF OXFORD objected to 
the institution of these pauper burial- 
grounds. It was easy to imagine what 
they would be—they would be totally 
neglected. Ife thought it quite enough 
that the distinction between this unfortu- 
nate class and the rest of the community 
should be prolonged during their lifetime, 
and he felt the strongest repugnance to 
the perpetuation in death of this enduring 
badge of separation. There was teo great 
a tendency to depress to the lewest pos- 
sible standard all that concerned the ad- 
ministration of religious rites to their 
poorer Christian brethren. The poor man 


was brought up. There was, indeed, no- 


‘thing to inquire about, for their Lord- 


ought to be buried where his more fortu- | 


nate friends and kindred were interred, 
and the misery of his pauper state ought 


not to cling to him in his cerecloth. Ue 
would move to omit the clause. 
Eart GRANVILLE defended the 


clause, pointing out to the right rev. Pre- 
late that it contained a proviso distinctly 
declaring that the guardians should not 
be authorized to bury in these grounds 
“the body of any poor person who, or 
whose husband, wife, or next of kin, shall 
have expressly desired burial to take place 
elsewhere.” 


Viscount DUNGANNON opposed the 


| Brodrick, L. (V. Midle- 


clause, as he considered it would outrage ; 


the feelings of the poor. 


It was casting | 


an uncalled-for stigma on the poor, and | 


following them, as it were, beyond the 
grave. If the right rev. Prelate would 


take the sense of the Committee on the} 


subjeet, he would vote with him in favour 
of expunging the clause. 


eonsider the clause before bringing up the 
Report, and see whether it could not be 
modified in the sense expressed by so 
many of their Lordships. 

Tue Bisnor or OXFORD said, he could 
not acquiesce in the proposal, which in 
the present state of the Session would 
be equivalent to leaving this matter in the 
hands of the Government. Ile saw no 
reason why the Bill should have been 
delayed until this late period of the Ses- 
sion, Some of his right rev. Brethren had 
come up to town to-day at great incon- 
venience in order to be present at the dis- 
cussion of this Bill, and it was by no 
means certain that their duties would per- 


| 


| 


| Dung: V. [ Teller. 
Bart GRANVILLE said, he would | ungannon,V, [ Teller.) 





ships knew what would be the effect of 
the creation of this new kind of burial- 
ground, 

Eant GRANVILLE could assure the 
right rev. Prelate that it was not the fault 
of the Government that Bills did not come 
up earlier from the other [ouse. The 
right rev. Prelate’s opinion of the opera- 
tion of the clause differed from that of 
noble Lords around him, and he denied 
that their Lordships ought to take all 
their opinions from the right rev. Prelate. 

On Question, That the said clause stand 
part of the Bill? the Committee divid- 
ed :—Content 22; Not-Content 18: Ma- 
jority 4. 

Clause agreed to. 

CONTENTS. 
Cranworth, L.(L.Chan- Caithorpe, L. 

cellor.) Campbell, L. 

Foley, L. [ Zeller.] 


Somerset, D. Granard, L. (EZ. Gran- 


ard.) 
Ilunsdon, L. (V. Falk- 
land.) 


Monteagle ef Brandon, 


Chichester, E. 
Clarendon, E. 
Fortescue, E,. 
Granville, E. 
Harrowby, E. 
Portsmouth, E. 


[Teller } 


Rossie,L. (LZ. Kinnaird.) 

Saye and Sele, L. 

Somerhill, L. (Af. Clan- 
ricarde.) 

Stanley of Alderley, L. 

Sundridge, L. (D. 
Argyll.) 


Sydney, V. 


ton.) 
Byron, L. 
NOT-CONTENTS. 
Canterbury Archbp. Oxford, Bp. 
Ripon, Bp. 
Rochester, Bp: 
St. David's, Bp. 


Ellenborough, E. 

lJarrington, E. 

Nelson, E. [ Zeller.] 

Romney, E. Clements, L. (£. Lei- 
trim. 

Colville of Culross, L. 

Raglan, L. 

Redesdale, L. 

London, Bp. Wynford, L. 

THe Eart or ELLENBOROUGH 
hoped that the result of the division would 
not prevent the noble Earl (Earl Granville) 
from making inquiry, and seeing whether 
the clause could not be amended on the 
Report. 

Clauses 7 to 10 agreed to. 

Clause 11, 

Eart FORTESCUE said, he could not 
allow the clause to pass without protesting 
against the provision which allowed the 
interment of four bodies in one common 
grave on the same day. Ile moved to sub- 
stitute the word ‘* two”’ for ** four.”’ 


Llardinge, V. 
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Eart GRANVILLE said, that on the 
faith of an Act of Parliament passed five 
years ago the cemetery companies had 
made contracts which could not be carried 
out if the Amendment were agreed to. 

Tne Marquess or CLANRICARDE 
suggested that the object which his noble 
Friend who had moved the Amendment 
had in view would be more effectually car- 
ried out by the omission of the proviso at 
the end of the clause. 

Proviso struck out ; clause, as amended, 
agreed to. 

Clause 12, 

Tue Bisuor or ROCHESTER moved 
the insertion of a proviso, the effect of 
which would be to define more clearly the 
limits of consecrated and unconsecrated 
grounds, 

Amendment negatived; clause agreed to. 

Clause 13, 

Tue Bisnop or OXFORD said, that this 
clause provided that in cases of dispute 
reference should be made to the Arch- 
bishop to decide ; but though it contained 
a provision in case the Archbishop decided 
against the Bishop, it contained none in 
case he decided against the Board. He 
proposed an Amendment, therefore, to 
remedy the defect. 

Amendment agreed to; 
amended, agreed to. 

Clause 14, 

Tue ArcusisHop or CANTERBURY 
opposed the clause. The objections urged 
by the most rev. Primate were quite inau- 
dible, Lut were understood to be that the 
clause was opposed to the ordinary disci- 
pline of the Church. 

Eart FORTESCUE supported the 
clause, which he believed would afford an 
immediate remedy for a pressing evil. At 
Torrington, in the county in which he 
resided, a cemetery had for twelye months 
past been prepared for interment in con- 
formity with the regulations of the Se- 
cretary of State, and was in every respect 


clause, as 


fitted for consecration, but the Bishop re- | 


fused to consecrate the ground. Unfor- 
tunately, the people who resided in the 
neighbourhood of places where lay burials 
took place were becoming more and more 
indifferent to the consecration of the 
ground, and even to the performance of 
the burial service by a priest. Ie thought 
it very undesirable to encourage a dispo- 
sition to dispense with one of the most 
solemn and impressive services of the 
Church, aud he hoped, therefore, that the 
Committee would retain the clause. 


Earl Fortescue 


{LORDS} 


| 
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Tue Bisnor or LONDON said, he had 
understood that the 13th clause had been 
substituted in the other House for the 
14th, and he was therefore very much sur. 
prised to find the 14th clause retained in 
the Bill on the Table. A strong feeling 
on this subject might exist in the neigh- 
bourhood in which the noble Earl resided, 
but he did not think that was a sufficient 
reason to give this triple chain of appeal 
from the Bishop to the Archbishop, and 
ultimately to the Sceretary of State. 

Eart GRANVILLE gave an explana- 
tion of the clause, which, however, was 
inaudible. 

Lord WENSLEYDALE supported the 
clause generally. 

Viscount DUNGANNON protested 
against the clause, which he thought most 
repugnant to the principle of ecclesiastical 
discipline, and as subversive of the doctrine 
of the Church of England. 

Tre Eart or PORTSMOUTIL hoped 
the House would not agree to expunge the 
clause. It would get rid of those terrible 
scenes which only too frequently occurred. 

Tne Bisnor or OXFORD said, it was 
impossible, at that present period of the 
Session, in a thin House, to do anything 
except with the consent of the Govern- 
ment. The Government had, in facet, 
absolute power to settle the case as they 
chose. It was, therefore, exceedingly 
desirable that it should go forth to the 
clergy and the laity of the Church of Eng- 
Jand, through the ordinary channels, that 
the clause was not a settlement of the 
question by the House of Lords, but a 
refusal on the part of Ifer Majesty’s Go- 
vernment to listen to reason on the ques- 
tion, and a determination to settle it as 
they liked. During the course of the 
Session there had been reason to com- 
plain that the conscientious scruples of 
the clergy had been ridiculed and set at 
nought in that place, and now there scem- 
ed a settled determination on the part of 
Iler Majesty’s Government to overrule the 
fundamental principles of the Chureh by 
the power they possessed in that House 
from the state of the Session, and not to 
listen to what had fallen from one who was 
always considered entitled to the highest 
weight, the most rev. the Metropolitan, 
who had described the clause as being at 
variance with the fundamental principles 
of the Established Church. It became 
the Government to show a strong case in 
favour of the clause after such a state- 
ment. Her Majesty’s Government, how- 
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ever, would hear no argument, and pay 
no attention to anything: but by the mere 
force of their power as a Government were 
determined to carry it. It was, therefore, 
exceedingly desirable that it should be 
known out of doors, and that the body of 
the clergy of the Church of England and 
the laity of that Church should know, how 
the question was treated, The history of 
the clause was this. The evil had been 
admitted, and the clause was proposed as 
aremedy; but it had been shown that the 
remedy was contrary to the discipline of 
the Church, and it was admitted that it 
could not be carried out. Nevertheless, 
it was retained in the Bill; and it was 
proposed to give the Secretary of State 
for the Home Department a right of over- 
ruling, in an ecclesiastical matter, the 
decision of an Archbishop or Bishop, made 
under the provisions of an Act of Par- 
liament. There was no parallel to it in 
ecclesiastical history. The Secretary of 
State had the power to direct the curate 
of an incumbency to do that which the 
Archbishop or Bishop might direst should 
not be done; namely, to perform a burial 
service in unconsecrated ground pending 
the appeal to the Archbishop. It would 
be impossible to keep up canonical disci- 


pline and obedience of the Church if such 
aclause were suffered to exist; and he felt 
confident that the House would not sane- 


tion it. Le (the Bishop of Oxford) wished 
to see sume plan adopted which would set 
these unfortunate quarrels at rest; but 
this clause violated every Church principle, 
and he hoped it would not be adopted. 
Tue Duxe or SOMERSET supported 
the clause. He considered that, taken in 
connection with the other clauses of the 
Bill, it would have no such effect as that 
attributed to it by the right rev. Prelate. 
Lord CAMPBELL said, he thought 
the clause objectionable, as enabling an 
incumbent to act in direct opposition to the 
decision of his Bishop. At the same time 
he suggested that it should not be with- 
drawn, but that it should be modified 
so as to provide that pending the appeal 
it should be lawful for the incumbent to 
bury before consecration. It was most 
essential that such a power should exist, 
because they had heard of most lamenta- 
ble consequences resulting —in the West of 
England especially—from there being no 
such power. They had been told by the 
highest authority that consecration did 
not impart any mysterivus virtue to the 
earth in which the ashes of the dead re- 


{ Aveust 13, 1857} 
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posed. Now certainly the present system 
was calculated to bring consecration into 
disrepute, and this clause merely enabled 
that to be done lawfully which ought to be 
done, but which at present would only be 
done unlawfully. When disputes arose 
upon these subjects they often took years 
to settle, and hence the necessity of some 
such Amendment as he had suggested, 
which would enable burials to take place 
before consecration, pending the suit. 
There was one case of this nature which 
had been pending in his court for two 
years ; they now asked for a special ver- 
dict, the case would be taken to the 
Exchequer Chamber, thence to the ITouse 
of Lords, and, for aught he could see, might 
not be terminated for seven long years to 
come. In the meantime it would be very 
hard, when such lengthened litigation oc- 
eurred, that the inhabitants should be pre- 
vented from burying their dead in the 
cemetery which had been provided for the 
purpose, and which the Secretary of State 
had certified to be in a fit state for con- 
secration. 

Lord WENSLEYDALE suggested, 
that it should be only made lawful for the 
incumbent or other clergymen to bury in 
this unconsecrated ground ‘‘ prior to the 
decision of the Bishop or Archbishop on the 
application for the consecration thereof ;” 
and moved the insertion of these words in 
the clause. 

Eart GRANVILLE said, he was wil- 
ling to accept this Amendment. With 
regard to what had fallen from the right 
rev. Prelate (the Bishop of Oxford), he 
could not forget that that right rev. Pre- 
late, when it suited his purpose, did not 
always think it inconvenient, in a very thin 
Ilouse, even to attempt to reverse the de- 
cisions of a very full House. The facts, 
however, in the present instance were by 
no means such as to justify the statements 
he had made, for there was now a larger 
attendance of Peers than sometimes could 
be found even upon the discussion of more 
important Bills; and of these, too, not 
more than seven were connected with the 
Government. Ie objected, also, to the 
singularly invidious tone in which the right 
rev. Prelate had attempted to set the whole 
clergy of the Church of England against 
Her Majesty’s Government. Ile (Earl 
Granville) did not, however, mean to argue 
the case against the right rev. Prelate, 
because, setting the laity on one side, he 
was not certain whether the great majority 
even of the clergy would nyt accept the 
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decision of the Government in preference 
to any dictum, however arbitrarily laid 
down, by the right rev. Prelate. 

Tue Bisnor or OXFORD said, that he 
had addressed himself to the Government, 
feeling that the subject was absolutely in 
their decision, and that, owing to the thin 
attendance, it was not in his power to ap 
peal to the House of Lords, This opinion 
he still retained. He had tried to impress 
upon the Government the additional re- 
sponsibility which such a state of things 
imposed upon them, and he was glad that 
the Government would not force the clause 
upon the House, but had agreed to accept 
the Amendment of the roble and learned 
Lord. 

Tue Bisnor or LONDON could not 
clearly understand the clause. When it 
spoke of the incumbent of such burial- 
ground did it mean the incumbent of the 
parish for which the grave-yard was pro- 
vided, or the incumbent appointed by the 
Burial Board of the parish? It was taken 
for granted that no obstacle to consecra- 
tion proceeded on the part of burial boards; 
but he knew that many of those boards 
(some of whose members entertained con- 
scientious convictions on the subject) were 
anxious that consecration should gradually 
drop. In the case of the Ilford Cemetery 
the Burial Board did not want it conse- 
erated, and delayed the application, though 
he (the Bishop of London) was ready to 
consecrate it, and what was to be the re- 
sult in such a case supposing the board 
did not appeal to the Archbishop? Le 
adhered to the opinion he had before ex- 
pressed on the subject, which was that 
the best thing to be done was to bury this 
clause. 

Moved, To omit “ No.” 

Eart GRANVILLE said, he had no 
objection to introduce words to make that 
part of the clause clear, by designating the 
clergyman appointed by the Burial Board. 

Loxp WENSLEYDALE | suggested, 
that it should be made compulsory on 
burial boards to apply for consecration. 
Ile would move an Amendment to that 
effect on the bringing up of tlie Report. 

Tne LORD CHANCELLOR agreed 
with his noble and learned Friend that it 
should be made obligatory, as the appeal 
for consecration might be pending for two 
or tliree years. 

Tue Bisnop oF OXFORD said, he 
should wish to see the clause amended in 
the way suggested by the noble and learned 
Lord (Lord Wensleydale) for this reason, 

Earl Granville 


{LORDS} 
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that the ground did not possess the legal 
character of being the perpetual resting 
place of the dead until it had been conse. 
erated, and because without consecration 
there was nothing to prevent the ground 
being ploughed up. 

Amendment agreed to. 
Amended, agreed to. 

Clause 18, 

Tue Bisnor or LONDON moved an 
Amendment to the effect that the fees to 
be charged by the Burial Board in respect 
of services performed in unconsecrated 
ground provided by that Board should be 
identical in amount with the fees charged 
for the like services in consecrated ground, 

On Question. 

EartGRAN VILLE opposed the Amend- 
ment on the ground that it would be unfair 
towards lissenters. 

Tue Bisuop or OXFORD supported 
the Amendment. 

On Question, That ‘‘ No” stand part of 
the Bill? the Committee divided : —Con- 
tents 12 ; Non-contents 14: Majority 2, 

Clause agreed to. 

Remaining clauses agreed to. 
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TILE DANUBIAN PROVINCES OF TURKEY. 
QUESTION, 

Tue Marquess or CLANRICARDE 
rose pursuant to notice to ask whether Her 
Majesty’s Government will lay upon the 
Table of the House, before the rising of 
Parliament, any Papers to show the steps 
that might have been taken in pursuance 
of the Promises and Views of the great 
European Powers, recorded in the Pro- 
tocol No. 9 of the Conferences of Paris 
in 1856, and relating to the Danubian 
Provinces of Turkey; and caleulated to 
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explain the course adopted in these mat- 
ters by Her Majesty’s Government. The 
noble Marquess said that, at that time of the 
evening he would not trouble the House by 
making a long speech, but would content 
himself with putting his questions There 
was the less reason why he should detain 
their Lordships, because since he had put 
his notice on the Minutes a similar ques- 
tion had been asked in the other House, 
the answer to which was extremely satis- 
factory, inasmuch as it gave the assurance 
that, however disagreeable and threatening 
some of the differences which had arisen 
at Constantinople with regard to the set- 
tlement of the affairs of the Danubian 
Principalities, in pursuance of the treaty 
of Paris last year, there was no danger 
that these differences would change or 
affect the character of our alliance with 
France, which was a matter of much more 
importance to us than any details of the 
settlement of affairs in the Principalities. 
But, although, matters had thus changed 
since he had placed the notice on the 
paper, still he thought it would be well 
that, before the rising of Parliament, such 
oficial documents should be laid on the 
table as would show the part taken by [er 
Majesty’s Ambassador at Constantinople 


and by Her Majesty’s Government in the 


recent transactions. It was matter of no- 
toriety that very great delay had taken 
place in earrying into effect the provisions 
of the treaty of Pavis, as regarded the 
affairs of the Principalities. It was said, 
he knew not with what truth, that the in- 
terference of the Turkish functionary, the 
Kaimaikan, in the elections of Moldavia, 
had been of such a character as to render 
those elections absurd and futile as a fair 
representation of the people. It appeared 
that the representatives of four Powers at 
Constantinople had thought it necessary 
in consequence to discontinue diplomatic 
relations with the Porte, This was a grave 
matter fur this country, since England 
was a party to the Treaty of Paris, and 
the foundation upon which that treaty was 
based was that there should be a fair 
and free expression of opinion by the re- 
presentatives of the people of the Danu- 
bian provinces. The question, it was well 
known, was whether in the knew Govern- 
ment there should be a union or separation 
of Moldavia and Wallachia. Into that ques- 
tion he would not now enter—it was not 
the right time to diseuss it. In the last 
Session of the last Parliament a noble and 
learned Lord (Lord Lyndhurst) made a 
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speech on the subject of these provinces, 
to which his noble Friend (the Earl of 
Clarendon) declined at that moment to 
make any reply. He hoped that before 
Her Majesty’s Government pronounced any 
opinion on the union of the Provinees— 
whatever that opinion might be--they 
would wait until the real opinion of the 
people of the country could be ascertained. 
A great deal was said about Russian in- 
fluence and Russian intrigue; but call it 
by what name they pleased, this he had 
always observed, that when Russia enter- 
tained designs on any country, she in- 
variably took care to be as much as pos- 
sible on the side of the people. Now it 
especially behoved the Government of this 
country to pursue that course, and to re- 
spect the feelings of the people of any 
country in whose concerns they were called 
upon to take part. He hoped that Her 
Majesty’s Government would refrain from 
making any declaration upon the ques- 
tion whether there should be union or 
separation of the two Provinces until there 
had been a fair and free expression of 
opinion by the inhabitants; for it was with 
that object that they had appointed Com- 
missioners, and he did not know what 
those Commissioners could have been about, 
if it were not to use their influence to 
obtain that fair and free expression of 
opinion. He hoped that Her Majesty’s 
Government would give Parliament all the 
information in their power. The honour 
and credit of the country were pledged in 
this matter, and Parliament was anxious 
to know how far the course taken by the 
Government was in unison with the opin- 
ions of the people of this country. The 
noble Marquess concluded by putting his 
question. 

Tue Eart or CLARENDON: My 
Lords, it is perfectly true, as my noble 
Friend has stated, that very great delay 
has taken place in coming to any definite 
conclusion with respect to the Principali- 
ties. But my noble Friend must bear in 
mind that one of the principal causes of 
that delay was the difficulty which arose in 
the settlement of the Bessarabian frontier, 
and the determination which was properly 
come to, that until the Austrians truops 
ceased their occupation of the Provinees, 
which they had retained in consequence of 
the Bessarabian frontier not being settled, 
no proceedings should take place in regard 
to the elections,—the supposition being 
that they could not fairly be conducted in 
the presence of a foreign army. That 
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difficulty was arranged at the beginning of | | correctness, inasmuch as that is a point in 
this year; but, on account of the season, dispute between the different parties them. 
neither the Austrian troops could evacuate selves. The main point of difference ho. 
the Provinces, nor could the Commission- | tween the members of the Commission hag 
ers proceed to their post until rather late been the interpretation to be put upon the 
in the spring; and I believe that they did firman as applied to Moldavia, That point 
not begin business before the month of was referred for consideration to Constan- 
May. ” Your Lordships are aware that, tinople, where, by the unanimous decision 
before the Commissioners left Constauti- | of the representatives of the several Pow. 
nople, a firman was settled there—in the ers there and the Minister of the Porte, it 
first place conferring the elective franchise, | was determined that the same construction 
and next regulating the mode in which | should be put upon the firman in Moldavia 
the elections should be conducted and the as was the case in Wallachia, with the ex. 
divans convoked. This was done by the ception of certain distinctions which would 
Ministers of the Porte in conjunction with be rendered necessary by the difference 
the representatives of the four Powers who | prevailing between certain laws of the two 
were parties to the Treaty of Paris. My | Principalities. Whether there was a timely 
Lords, this firman appears to have been communication of this decision to the Kai- 
differently interpreted in the two Provin-| maikan upon the part of the President of 
ces, nor was it looked at precisely in the the Commission, who was also the Turkish 
same light by the Commissioners. It was Commissioner, or whether he misunder- 
differently interpreted by the Kaimaikan stood or neglected it, I cannot undertake 
and by the different parties into which the to say, because charges and_ counter- 
Principalities were unfortunately divided. charges have been made with respect to 
Moreover, it appears that the firman, the matter. The fact, at all events, is, that 
which was applicable to Wallachia, was the Kaimaikan proceeded to complete the 
not strictly applicable to Moldavia, on ac- elections in accordance with an electoral 
count of the different laws of that Princi- list which he himself had prepared. The 
pality. These events led to great delay, | representatives of France, Russia, Prussia, 
to long discussions, and to repeated refer-|and Sardinia, however, acting upon in- 
ences to Constantinople, where uuhappily structions which they had received from 
there was not much greater unanimity their several Governments, _ protested 
than in the Principalities. My Lords, | against a divan so constituted, which they 
with reference to the part which Her Ma- declared could not be looked upon as a 
jesty’s Government have taken in this faithful reflex of the opinions of the people. 
matter, I need only say that I think my | The consequence was, that the represen- 
noble Friend will find, when the protocols tatives of those four Powers at Constanti- 
are laid upon your Lordships’ table, that nople demanded that the elections should 
the conduct of Sir Henry Bulwer, Her, be annulled, and that fresh elections should 
Majesty’s Commissioner at Bucharest, has | take place. The Porte, however, was of 
been characterized by the utmost modera- | opinion that it would not be consistent 
tion, and that the advice which he has with the independence of the Sultan to 
deemed it to be his duty to afford his col- | yield to that demand, inasmuch as it had- 
leagues has been strictly confined within reference to the faithful execution of the 
the limits of the instructions which were provisions of the Treaty of Paris, with 
issued to the Commission by the Congress | regard to the carrying into effect of which 
of Paris. My Lords, I do not think “that | it was deemed by the Porte that any re- 
we should be justified in laying upon the | quest which might be made should ema- 
table of the House at the present moment | nate from all the Powers which were con- 
any of the protocols of those meetings in cerned in the treaty, and not from four 
which six different Powers were concerned, | only of the Powers. A misunderstanding 
inasmuch as they have been as yet only | followed, which was not removed by those 
confidentially communicated to Ler Ma- | telegraphic despatches upon which differ- 
jesty’s Government, and cannot therefore | ent interpretations were put; and we re- 
be regarded as sufficiently our property to | ceived the intelligence of the interruption 
be submitted to your Lordships. Various of diplomatic relations between the four 
documents have been Jaid before the Com- Powers which I have mentioned and the 
mission, printed copies of some of which | Porte just at the moment when the Em- 
have been transmitted tv us; but we can | | peror of the French, accompanied by his 
in no way undertake to answer for their! Minister for Foreign affairs, arrived at 


The Larl of Clarendon 
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Osborne. An opportunity was thus afforded | of Representative Peers of Ireland, further 
to us of reviewing a state of things which | considered, (according to order) ; moved, 
had suddenly assumed a very complicated | to vacate the said Order; the same was 
aspect, and which might have led to events | agreed to: then it was moved to resolve, 
of a magnitude altogether disproportioned | That when any Petition claiming a right 
to the cause to which they owed their | to vote at the Election of Representative 
origin. Having considered that state of | Peers for Ireland by virtue of any Peerage 
things, we came to the conclusion that, | in right of which a vote shall have been 
althongh there had been no scrutiny at} given and recorded at any Election of a 
the elections in Moldavia, and although no | Representative Peer, or a right to vote at 
evidence had been obtained which in Eng-| such election shall have been admitted by 
land would have been deemed sufficiently | the House of Lords, such Petition shall be 
strong to justify us in declaring such elee-| referred to the Lord Chancellor or the 
tions to be void, yet that there was primd| Lord Keeper of the Great Seal of the 
facie proof of their irregularity, of a nature | United Kingdom, to consider and repert 
which would warrant us in recommending | thereupon ; and the Lord Chancellor or 
that they should be annulled. We felt} the Lord Keeper is upon such reference 
that it was for the interest of the Porte; to consider the matter of such Petition, 
that there should be no doubt thrown upon and report thereupon to the House (the 
those elections, which would lead to the | Lord Monteagle of Brandon) : objected to; 
conclusion that they could not result in| and (after debate) resolved in the afirma- 
procuring a faithful representation of the | tive; and the said Resolution declared a 
people. We were, moreover, of opinion Standing Order, and ordered to be added 
that the intentions of those powers who | to the roll of Standing Orders. 
were parties to the Treaty of Paris would 
not be fulfilled if such a representation; WILLS, &c., OF BRITISH SUBJECTS 
was not secured, and that no English Go- | ABROAD BILL.—OBSERVATIONS. 
vernment could support elections the ques- Loxrpv WENSLEYDALE said, he wished 
tionable character of which we could not, to call the attention of the noble Lord, (the 
altogether deny. We felt, therefore, that | Seeretary of State for Foreign Affairs) to 
we should be fully justified in reeommend- | this Bill, which stood upon the notice paper 
ing the Sultan to annul those elections for second reading, and which had for its 
and to revise the electoral list. In taking object to render valid the wills of British 
that course we did not fail to bear in mind | subjects domiciled abroad, in case the ne- 
that the Sultan had sufficiently vindicated cessary formalities in the drawing up of 
his own independence, by adopting the | those instruments should have been com- 
line of conduct to which | have adverted, | plied with. As their Lordships were aware, 
and that he might, without derogating in| there were very great difficulties in de- 
the slightest degree from the dignity of ciding the question of domicile, and that 
his position, comply with a request which | at length the principle had been settled, 
the whole of the Powers concerned in the | that if persons domiciled themselves abroad 
question had concurred in making. That | they could only dispose of their property 
request embraces the simple proposal that | in accordance with the law of the country 
the Treaty of Paris should be more faith-| in which they were domiciled. The object 
fully complied with —a proposal which, as | of the Bill was to enable persons domiciled 
far as we can see, there will be no diffi-| abroad to make wills in the English form. 
culty in agreeing to, and which, if adopt- | He would suggest, however, this mode of 
ed, will at once remove all those doubts | settling the difficulty—that British sub- 
which certainly do hang over the late jects domiciled abroad should make wills 
elections in Moldavia, and which, if not | in duplicate—the one according to the law 
dissipated, would deprive the divan of that of the country in which they were residing, 
authority which it is desirable it should! and the other according to the law of 
possess, England. If this were done, it was quite 
clear that their property would go in the 
REPRESENTATIVE PEERS (IRELAND.) | manner directed. There were in France 
RESOLUTION. three forms of making wills; but the 
The Standing Order of the 3rd of July, | course which he suggested would obviate 
respecting the reference to the Lord Chan-| any difficulty, for nothing could be easier 
cellor or Lord Keeper of the Great Seal of | than to make duplicate wills, the one exe- 
Claims of Rights of voting at the Election | cuted in the English and the other in the 
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foreign form. He begged to ask the noble 
Karl, the Secretary for Foreign Affairs, 
whether facilities might not be afforded 
for making this suggestion to English 
subjects domiciled in France and in other 


foreign States through the medium of our | 


ambassadors and consular agents ? 

Tue Ear, or CLARENDON said, he 
was most anxious to pay attention to any 
recommendations of the noble and learned 
Lord, and especially to suggestions bear- 
ing upon a subject to which he had paid 
so much attention, and which had been 
brought before him in his judicial capa- 
city. He (the Earl of Clarendon) had 
more than once had his attention called, in 
his official capacity, to the very painful 
position in which persons were placed in 
consequence of the doubt thrown upon 
wills made in foreign countries; and it 
appeared to him that it had been almost 
impossible to decide what were the real 
intentions as to domicile on the part of 
testators ; and upon this point he feared it 
would be almost impossible always to de- 
cide. Ile was disposed to regard favour- 
ably the Bill which had been introduced 
on this subject, because it seemed to offer 
a mode of escape from the difficulties in 
which many persons were placed. With 
regard to the noble and learned Lord’s 
suggestions that his view of the mode of 
making wills should be communicated to 
British subjects residing abroad, he (the 
Earl of Clarendon) did not think the noble 
and learned Lord could have adopted a 
more efficient means of making known 
his opinions than by stating them in their 
Lordships’ House—beyond doubt his ob- 
servations would be made public and would 
find their way to foreign countries. At 
the same time he (the Earl of Clarendon) 
could assure the noble and learned Lord 
that he would give his best attention to 
the subject, in conjunction with his noble 
and learned Friend on the woolsack, and 
if any means could be devised for doing so 
he would have great pleasure in commu- 
nicating the suggestion of the noble and 
learned Lord to British residents abroad 
through the medium of Her Majesty's 
diplomatic and consular agents. 

Lorp WENSLEYDALE observed, that 
his suggestion might be communicated in 
a short note, which need not contain more 
than ten lines. With regard to the Bill 
which had been introduced he thought it 
would be productive of much inconve- 
nience, as trenching upon an established 
principle. 


Lord Wensleydale 


{COMMONS} 
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Lord REDESDALE suggested, that 


a short printed form might be prepared, 
which could be placed in the hands of 
British subjects resident abroad. 

Tue Eart or CLARENDON remarked, 
that the difficulty would be to supply the 
form in which wills should be made in 
France, Russia, Austria, and other coun. 
tries. 

Lorp WENSLEYDALE thought very 
short forms might be supplied, the one 
according to the law of the country in 
which British subjects were resident, and 
the other according to the law of this 
country. 

Toe Eart or CLARENDON: We 
could not supply a form of will that would 
be valid in France, or Russia, or Austria, 
A British subject wishing to make a 
will in any of those countries must, if he 
adopts the recommendation of the noble 
and learned Lord, send for an English 
solicitor, and also for a legal adviser of 
the country in which he is residing. 


Tlouse adjourned, at a quarter-past 
Nine o’clock, till ‘To-morrow, 
half-past Ten o'clock. 


a es ees 


HOUSE OF COMMONS, 
Thursday, August 13, 1857. 


Mrinotes.] 1° Militia ; Jurisdiction in Siam; Cus- 
toms and Excise ; Consolidated Fund (Appro- 
priation); Customs; Mutiny, (East India); 
Varochial Schoolmasters (Scotland) (No. 2 ); 

2° Judgments ; Charitable Trusts Acts Continu- 
ance; Militia pay. 

8° Smoke Nuisance (Scotland) Abatement; 
Revising Barristers (Dublin,) 


THE ATMOSPHERE OF THE HOUSES OF 
PARLIAMENT.—QUESTION. 

Mr. SOTHERON ESTCOURT said, 
seeing the First Commissioner of Works 
in his place, he would beg to ask hima 
a The other day the right hon. 
rentleman, in answer to a question put 
to him by the hon. Member for North 
Staffordshire (Mr. Adderley), stated that 
he had entered into communication with 
the local authorities of Lambeth with re- 
gard to certain noxious trades carried on 
in that parish, and which, as was obvious 
to the perception of every one who put his 
nose out of the library windows of that 
House, were to a considerable extent the 
cause of the bad vapours which entered the 
House from the direction of the Thames. 
The question he had now to ask the right 
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hon. Gentleman was, whether that commn- | to compel the local authorities, on requi- 
nication had led to any result, and if so, | sition being made to them, to act in the 


whether he felt himself at liberty to state 
it to the House ? 

Sin BENJAMIN HALL said, he was 
glad that his hon. Friend had put that 
question to him, for the matter to which 
it related had become one of very serious 
nature in consequence of the course which 
the local authorities in the Parish of Lam- 
beth had chosen to pursue on this occa- 
sion. With the permission of the House 
he would read a letter which he had caused 
to be sent to the Vestry of Lambeth on 
the subject, and their answer:— 


“ Office of Works, &c., July 30. 

“ Sir,—By direction of the First Commissioner 
of Her Majesty's Works, &e., I send you here- 
with an extract from a report from Mr. Golds- 
worthy Gurney, who has the charge under this 
Board of the warming, lighting, and ventilating 
cf the [louses of Parliament, respecting the nui- 
sances affecting the atmosphere of those Houses 
from offensive manufactories on the other side of 
the river. 1 also enclose a copy of a letter, dated 
the 23rd instant, from Mr. Gurney to the Solicitor 
for this epartment, specifying some of the manu- 
factories referred to by him ; and I am to request 
that you will submit these papers to the Vestry 
of the Parish of Lambeth, and move them to 
cause steps to be taken for the suppression or 
abatement of the nuisances in question. 

“Tam, &e., “ Atrrep Austin, Secretary. 
“Thomas Roffey, Esq.” 
That letter was sent on the 30th July, 
and in reply to it he received on Tues- 
day last the following communication from 
the Vestry Clerk:— - 

“The Vestry of the Parish of 
St. Mary, Lambeth 

“ Vestry-hall, Kennington-green, Aug. 10 

“Sir,—I beg to inform you that your commu- 
nication of the 30th ult. respeeting the nuisances 
affecting the atmosphere of the Llouses of Parlia- 
ment from offensive manufactories on this side of 
the river was submited to a Vestry Meeting on 
the 6th instant, and, in reply thereto, it was re- 
solved that Mr. Austin be informed that this 
Vestry has had the matter referred to in his letter 
under their consideration, and are not prepared 
to take any legal proceedings, in connection 
therewith. “Tam, &c., 

“Tomas Rorrey, Clerk of the Vestry. 

“ Alfred Austin, Esq. 

The House would therefore see how im- 
portant it was that the Act of 1855 should 
have contained the clause inserted on the 
recommendation of the Select Committee, 
imposing penalties on the local authorities 
for the neglect of duty on their part, and 
how much it was to be regretted that that 
clause should have afterwards been ex- 
punged. He would only add that he hoped 
early in next Session the [louse would pass 
a short Bill to remedy the omission, and 





discharge of their duty. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—COMMITTEE, 

Order for Committee read. 

House in Committee. 

Consideration of the 25th clause re- 
sumed. 

Lorp JOHN MANNERS said, he rose 
to move the insertion, after the word 
‘adultery,’ of the words “ or of adultery 
committed in the conjugal residence.’’ He 
had to complain that the Government had 
ignored the existence of the eodes collated 
by Mr. M‘Queen in his valuable paper, 
which seemed to have been collated for the 
guidance of the House of Lords, but not 
for the guidance of the House of Commons. 
He had not been able in the short time 
which had been allowed to consider the 
blue- book to make a critical analysis of all 
these foreign codes, but it was clear that 
with regard to France, which was the most 
matured law, and the result of the opinions 
of Napoleon and some of the ablest men 
of his day, the wife had a right of de- 
manding separation a mensd et thoro, where 
the husband had committed adultery in the 
conjugal residence. Ile had adopted those 
words in the French code as translated by 
Mr. M‘Queen. In Sweden the wife was 
permitted to claim a divorce on the ground 
of adultery alone on the part of her hus- 
band. In Bavaria divorce a mensé et thoro 
was granted indiscriminately to the wife 
and to the husband; Sardinia and the Two 
Sicilies, he believed, followed the rule of 
France. It was obvious that many of the 
most heartrending, most aggravated, and 
most cruel cases of adultery would not be 
met by the words as they stood in the 
clause. If they were about to change the 
law of England with respect to divorce, 
and to give the wife a right to claim di- 
vorce under certain circumstances, they 
would do well to consider the provisions 
of the law in other countries, and, in his 
opinion, the decision arrived at by the 
French jurists was more in accordance with 
good sense and with the kindness and re- 
spect which they ought to show to the 
female sex than the extraordinary pro- 
visions of the clause as it stood. He 
therefore moved the insertion of these 
words. 

Mr. GLADSTONE said, he must beg 
leave to take objection to the speech of 
the hon. and learned Attorney General 
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alike as a statement of facts and an enun- 
ciation of principle. The further they ad- 
vanced in the discussion of this Bill the 
more obvious did it become that it was 
most essential it should be subjected to an 
examination and scrutiny which had not 
been given either by the House of Lords 
who passed, or by Her Majesty’s Govern- 
ment who were responsible for it. Let 
them try the statement of his hon. and 
learned Friend first as a matter of fact, 
and next as a matter of principle. The 
Attorney General said they were only go- 
ing to embody in the present Bill the ex- 
pression of the administration of the exist- 
ing law. Was that true in point of fact, 
or was it not? In the first place he must 
remind the Committee that the Govern- 
ment invited them, and if they should so 
decide they were about to abolish the ac- 
tion of criminal conversation. Was that 
an expression of the existing law, or was 
it not a change of enormous importance, 
if joined with no other, and was it not a 
change which of itself required the matur- 
est and most careful discussion? They 


were also going to constitute adultery a 
criminal offence, or something like it, or, 
if not a criminal offence, a nondescript 
transaction, neither criminally nor civilly 
punishable. 


Was that embodied in the 
existing law? Was that the expression 
of the existing law? His hon. and learned 
Friend said he declined to admit the 
Amendment on the ground that the Bill 
made no change in the law. Would his 
hon. and learned Friend have the kind- 
ness to acquaint him in what case a wo- 
man had obtained in the House of Lords 
a divorce from her husband on the ground 
of desertion during two years and up- 
wards? He should like to have a reply 
to this question before proceeding further 
upon the consideration of the subject. 

Sir GEORGE GREY said, that if 
every hon. Member who addressed the 
Committee were to put a specific question 
in the middle of his speech, and then wait 
for a reply, the result would be great waste 
of time and considerable inconvenience. 

Mr. GLADSTONE said, the object of 
his question was not to create delay, but 
to prevent it. He believed there was no 
ease in which divorce had been given for 
adultery, coupled with desertion for two 
years and upwards; but before proceeding 
to comment on the speech of the Attor- 
ney General in that sense, he had thought 
it fair to his hon. and learned Friend, as 
he was ‘not himself minutely conversant 
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with the history of proceedings in the House 
of Lords, to put a question to him upon 
a matter of fact, which, if it were capa- 
ble of answer at all, night have been an- 
swered in three words. Such had been 
his purpose, and he was in the judgment 
of the Committee whether it would not 
have tended to shorten debate rather than 
to prolong it. However, there was no an- 
swer forthcoming, and he was therefore 
driven to the alternative of supposing that 
there was no such case as divorce for adul- 
tery coupled with desertion. That being 
so, what became of the statements of the 
hon. and learned Attorney General, and 
what confidence could be reposed in his 
accuracy in describing matters of fact? 
The hon. and learned Attorney General 
had told them distinctly that he refused to 
entertain a proposition which he admitted 
had much reason in it, because it was mak- 
ing an alteration in our law of divorce. 
Well, according to facts, judged by the 
silence of the Attorney General, the Bill 
already made an alteration in what his 
hon. and learned Friend called our law of 
divorce @ vinculo, The Bill provided for 
an entircly new category of divorces a vin- 
culo, and therefore he called upon the At- 
torney General on his own principles either 
to strike out of the Bill divorce a vinculo for 
adultery coupled with desertion for two 
years and upwards, or else not to attempt 
to stifle discussion upon the important 
Amendment of the noble Lord the Member 
for Leicestershire. He now came to that 
part of the speech of the hon. and learned 
Attorney General in which he dealt with 
this question as one of principle. The 
hon. and learned Gentleman had told the 
Committee that it was their business to 
embody in the Bill an expression of the 
administration of the existing law, and 
not to change it in any respect whatever. 
He ventured to say that a more prepos- 
terous proposition never was submitted to 
Parliament. The Attorney General had 
spoken of the administration of the exist- 
ing law as if it had been something fixed 
and systematized upon a principle; where- 
as, on the contrary, it had been in a con- 
stant state of growth and development 
from generation to generation. The House 
of Lords, acting like wise and prudent 
men, had dealt with cases according to cir- 
cumstances, and when new eases had come 
forward of sufficient gravity to induce them 
to think that they ought to be included by 
parity of reasoning within the principles 
upon which they had formerly granted 
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divorce Bills they had made fresh admission 
of such cases accordingly. That was a 
rational principle; and not only with re- 
gard to those new cases, but with respect 
to the remarriage of the guilty person, and 
the intermarriage of the two guilty parties 
the practice of the House of Lords had also 
been in a state of growth and develop- 
ment. To represent, therefore, that the 
administration of the existing law was 
somewhat consistent, systematized, and 
fixed, constituting of itself a firm standing 
ground, so that we had nothing else to 
do but to place our feet there, he must say 
was a proposition entirely unworthy of the 
Attorney General. More; he ventured to 
say it was a proposition which the hon. 
and learned Attorney General would never 
have made if it had not been for the ex- 
traordinary circumstances under which this 
Bill was being pressed through Parliament, 
and which rendered it absolutely neces- 
sary to stop discussion and prevent that 
consideration which the subject required. 
Such was the true reason for saying that 
the Bill was merely an expression of the 
administration of the existing law. Nor was 
this all that the extraordinary speech of 
the Attorney General opened to the Com- 
mittee. He had understood that the real 
object of the Bill was to get rid of the 
quasi-judicial proceedings before the House 
of Lords, and to substitute for them a real 
judicial proceeding in a Court; but the 
hon. and learned Attorney General now 
ealled upon the Committee to pass the Bill 
upon the ground that it was merely an ex- 
pression of the existing law, and then for 
the improvement and extension of that law 
to trust to the new precedents which would 
from time to time be established by pri- 
vate Bills of divorce brought before the 
House of Lords, and receiving their affir- 
mation, thereby becoming equivalent to 
judgments upon appeals. If the Attorney 
General really contemplated that the law 
of divorce was still to remain exactly in 
the same fluent and uncertain state, sub- 
ject to modification, relaxation, and addi- 
tion by successive private Bills, he could 
only say that he cut from under his feet 
whatever little narrow shred or strip of 
ground yet remained for him to stand upon, 
and again supplied a conclusive proof of 
the erudity and precipitancy of the Bill 
and the seareely decent haste with which 
it was being pressed through Parliament. 
Differing entirely from the Attorney Ge- 
neral in regard to his facts and prinei- 
ples, he likewise differed from him in the 
VOL. CXLVII. [tmp sentzs. } 
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practical result which would arise from his 
speech. He thought there were very strong 
grounds for entertaining the proposal of the 
noble Lord the Member for Leicestershire, 
or something equivalent to it, and if the 
noble Lord had not brought forward this 
Amendment, he should have done so him- 
self. The noble Lord proposed that they 
should introduce into the Bill a provision 
by which not only bigamous adultery, adul- 
tery with cruelty, adultery with incest, and 
adultery with desertion should supply a 
wife with grounds for a divorce, but like- 
wise adultery committed in the conjugal 
residence. They were going to give di- 
voree toa woman for adultery with cruelty. 
Now, adultery with cruelty was at present 
a thing almost unknown in the higher 
classes of society, because the cruelty men- 
tioned in the clause did not mean moral 
cruelty, but cruelty attended with the effect 
of producing bodily fear. He was afraid that 
in the lower classes the consequence of their 
giving a remedy for adultery with cruelty, 
and not for adultery alone, would be in 
a multitude of instances to induce the hus- 
band to add cruelty to adultery, with a 
view to divorce. That which in the higher 
classes bore an analogy to adultery with 
cruelty in the lower was adultery with 
insult—adultery paraded under the roof 
and in the view of the suffering wife,— 
adultery with morai cruelty; in short cases 
of that kind were common in the upper 
ranks of society. They were not likely to 
find among those classes adultery with de- 
sertion, adultery with incest, or adultery 
with bigamy, but he was afraid there were 
many examples of that sort of adultery 
which was attended with the greatest 
amount of convenience and luxury to the 
profligate husband, and which consisted in 
his converting his own house into the 
scene of his infamy, while at the same time 
he complied with the demands of society 
by maintaining outwardly peaceful relations 
with his wife. That was the form which 
the temptation took in the higher classes, 
and that was exactly what the Government 
had omitted from their Bill. He hoped, 
therefore, that the Committee would adopt 
the Amendment of the noble Lord the 
Member for Leicestershire, or something 
equivalent to it in its spirit and its effect. 
Mr. DRUMMOND said, he should pro- 
ceed upon the same principle with regard 
to the noble Lord’s Amendment as he 
would with his own, namely, to support 
any proposition having for its object the 
establishment of perfect equality between 
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the sexes. The clause as brought in by 
the Government would permit a man to 
turn his house into a brothel, while he 
could discard his wife for a single act of 
adultery. Grosser and more horrible sys- 
tematic cruelty could scarcely be devised, 
and to the shame of English gentlemen 
be it said, that this was the only country 
where such a law was tolerated. 

Mr. KNATCHBULL - HUGESSEN 
said, that as one of the majority who voted 
for the second reading of the Bill, he 
would beg to state that he had not done 
so upon the grounds assigned by the hon. 
and learned Attorney General. When he 
voted for the second reading he had not 
carefully considered all the details of the 
measure, but, believing that the present 
state of the law of divorce was not. satisfac- 
tory, he had confidence in Her Majesty’s 
Government that they would propose a 
suitable measure for the amendment of 
that law. But he had the strongest objec- 
tions to the clause now before the Com- 
mittee, and should vote for every Amend- 
ment that would tend to better the unfair 

sition in which a wife was now placed. 
it was proposed that a sin which, by 
whomsoever committed, was equal in the 
sight of God, should be permitted in one 
case but not in the other. He demurred 
to that principle, believing that the sanc- 
tity of home would be best maintained by 
perfect equality existing between husband 
and wife. The clause proposed to protect 
the lust of the man from the scandal at- 
tendant upon an application for divorce, 
and to pour out the vials of legislative 
wrath upon the woman alone. Women's 
sins generally arose from the weakness of 
their nature—men’s from the strength of 
their passions. Men also had, in reality, 
fewer excuses for a crime to which a woman 
was often led by her finer feelings in seek- 
ing some one to love and cling to when 
her affections had been driven from their 
legitimate channel by the cruelty or de- 
sertion of him who had vowed at the 
altar to cherish and protect her. It was 
said that the sin of a woman led to greater 
social evil than that of a man, but was it 
not a great social evil that a man should 
be permitted repeatedly and with impunity 
to indulge in sin, and would not such a 
state of the law hold out strong tempta- 
tions to men to indulge in vice? He be- 
lieved the clause as it stood was founded 
in injustice, that it was opposed to morality 
and to the Christian religion; and, though 
he was desirous of supporting the Govern 
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ment, he could not allow that feeling to 
interfere with his duty to society at large, 
and therefore he should vote deliberately 
and conscientiously for the Amendment of 
the noble Lord (Lord J. Manners), as well 
as for every Amendment which would lead 
to the establishment of principles of equa. 
lity between the sexes, 

Mr. NAPIER said, he fully concurred 
in every observation that had fallen from 
the hon. Gentleman who had just spoken, 
As the Lord Advocate was now in hig 
place he (Mr. Napier) would remind the 
House that in Scotland husband and wife 
were placed upon a footing of perfect 
equality. In this country there was no 
law governing such matters, which were 
left to be dealt with by private legislation, 
In cases of adultery the Legislature had 
declared that there was no scriptural ob- 
jection to granting divorces under special 
circumstances, but that they should be 
dealt with as public policy might suggest. 
When a wife applied for a divorce the 
Legislature had decided not as a matter 
of law but of public policy not to grant 
it. It should be remembered, however, 
that the present clause as it stood limited 
the power of obtaining divorce by the wife 
to one or two cases, and as the Amend- 
ment introduced a fresh case, in which he 
thought it ought to be granted, he should 
vote for it. He had already voted for a 
perfect equality between husband and wife, 
and he could not see that there would be 
any danger likely to arise from adopting 
the Amendment, because wives would not 
be likely to apply for divorces on account 
of simple adultery alone, but would do so 
only in cases where the husband’s adulte 
was accompanied by circumstances whic 
rendered continued cohabitation impossible. 

Mr. AYRTON said, he should support 
the Amendment as in accordance with the 
spirit of the clause as introduced by the 
Government. The objection started by the 
hon. and learned Attorney General was 
entirely untenable, for the principle of di- 
vorce for desertion was not in accordance 
with the old principle either of the House 
of Lords or of the Ecclesiastical law. 
Therefore they adopted a new principle 
as regards both forms of the law. The 
clause already recognised desertion in one 
form as a reason for divorce, but cohabi- 
tation in the same House was really deser- 
tion in the spirit, if not in the terms, of 
the proposition. The husband in cases of 
adultery scarcely ever deserted the wife. 
It was the wife who was compelled to 
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leave her husband when a guilty woman 
was brought into it; and she had at pre- 
sent no remedy for this grievous wrong. 
They were now amending the law, and 
before passing any Bill for that purpose 
they were bound to see that it was made 
conformable to the principle of justice, and 
was likely to afford a remedy for a most 
aggravated form of suffering and injustice. 

Mr.- HENLEY said, he must express 
his great surprise at the course which had 
been taken by the Attorney General on 
this Amendment. The hon, and learned 
Gentleman did not condescend to say a 
word against the Amendment, but with 
an aplomb possessed certainly by no other 
man in the House he refused to take it 
into consideration, because he said Parlia- 
ment was not now engaged in altering the 
law of divorce. But was that the case? 
In the very clause under consideration, 
there were four cases for which a divorce 
might be obtained by the wife, and two 
out of those were new. The Royal Com- 


missioners stated that only four divorces 
a vinculo had ever been granted to a wife, 
two of which were for incestuous adultery, 
and in the other two there was the ele- 
ment of bigamy. There was no one in the 
House, then, with the exception of the At- 
torney General, who would have the hardi- 


hood to say that they were not altering the 
law in this clause. The Committee, too, 
had just as much right to complain of the 
conduct of the Home Seeretary. The 
right hon. Gentleman, when a plain ques- 
tion was put, got up and objected to its 
being answered because it would lead to 
delay. That was the right hon. Gentle- 
man’s idea of the manner in which this 
Bill was to be discussed. Again, the Com- 
mittee had a right to hear the Lord Advo- 
cate’s views upon this Amendment which 
was in accordance with the law of Scot- 
land, where he believed it had worked 
well, What was the reason that the law 
was to be different in the two countries ? 
If the law was wrong in Scotland the 
Lord Advocate ought to bring in a Bill to 
amend it. If it were right, why should it 
not be right for England? It was absurd 
to say that Parliament was not enacting a 
new law with regard to divorce, for there 
had been no law at all before in which the 
House of Commons had concurred. The 
House of Lords alone had laid down the 
conditions under which divorces could be 
obtained. In-establishing a new law of 
divorce the wife ought to have the same 
rights as the husband. Nobody had de- 
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nied that the sin of adultery was the same 
in the husband as in the wife, and the 
remedy ought to be the same. But one 
Member in the House—the hon. Member 
for Newport—had had the boldness to ad- 
mit that the only reason for making this 
difference was the difference between the 
social effects of the crime in the two sexes, 
The Amendment of the noble Lord was a 
good Amendment ; it was a step towards 
that perfect equality which he would get if 
he could, but as he could not he would get 
what he could. It would be easy to show that 
the argument based on the danger of collu- 
sive divorce was totally without foundation. 

THe LORD ADVOCATE said, he had 
listened to the discussion with the deepest 
interest, and he was glad to find that the 
right hon. Gentleman had altered his mind 
as to the convenience of assimilating the 
laws of the two countries with respect to 
marriage. The law of Scotland proceeded 
upon the principle that the two sexes 
should be on a footing of equality, and 
that that principle was a correct one was 
proved by the result of social experience. 
No doubt there was a difference between 
the social effects of the guilt of the two 
parties. It was a difference which was 
recognised by society and by public opin- 
ion, and it was so plain and so elementary 
that it was unnecessary to point it out. 
Even the other sex at once admitted it, 
and condonation on the part of one sex 
might be amicable, while on the part of 
the other it would be degrading, But, 
notwithstanding that, he was of opinion 
that the rights of the two parties ought to 
be equal, because there was this counter- 
vailing balance, that nothing but absolute 
extremity would induce the wife to apply 
for the remedy. This was not merely a 
theoretical reason, for it was borne out com- 
pletely by Scotch experience. In Scotland 
it was found that the proportion was as 
three to two. Out of seventeen cases in 
a@ year in a population of 2,000,000, seven 
were applications from wives, and ten from 
husbands. Out of 175 cases of divorcee, 
seventy-three were at the instance of the 
wife and 102 at the instance of the hus- 
band, It was a mistake to suppose that 
divorces were only available for persons 
residing in and about Edinburgh. He had 
made inquiry, and he had found, on ana- 
lysing the cases, that petitions proceeded 
from all parts of the country; but it might 
appear that they came mostly from Edin- 
burgh because many of the parties would 
come to reside in Edinburgh while they 
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were suing out a divorce. He had agreed 
in the principle of the Amendment pro- 
posed by the hon. Member for Surrey the 
other evening with regard to the omission 
of the word ‘ incestuous,” but he had not 
voted for it for fear that it would entail the 
rejection of the Bill by the other House. 
Mr. HENLEY said, he wished to explain 
that he had never expressed any opinion 
other than that marriage was dissoluble. 
Lorp JOIIN MANNERS said, that 
the speech of the learned Lord, which did 
him infinite credit, demanded the serious 
consideration of the Committee, because 
it had been announced that it would be 
necessary hereafter to introduce fresh laws 
applicable to the cases of the Colonies and 
Ireland and Scotland. [The Attorney 
GENERAL: Not as to Scotland. ]—appli- 
cable then to Ireland, India, and the Co- 
lonies. Were these laws to be founded 
upon what the Lord Advocate had properly 
described as the principles of immutable 
justice, or upon those of this Bill? The 
hon. and learned Gentleman the Attorney 
General had altogether mistaken his own 
position as well as the spirit of the House, 
in the manner he had ventured to deal 
with the question. The argument of the 
Attorney General proceeded upon two as- 
sumptions. The first was that four cases 
which had been decided by private Acts 
of Parliament in the House of Lords were 
to be regarded as settling and establishing 
the law of the country ; and the second 
was, that this clause in no way altered the 
law as laid down in those four cases. Now 
there was in the first place no law in Eng- 
land which authorised a divorce a vinculo; 
but admitting the first of these assump- 
tions for the sake of argument, the other 
could not be supported, because it was 
proved by the report of the Commission- 
ers that divorce @ vinculo at the suit of 
the wife was never allowed by Parliament, 
except under two cases, that of adultery, 
coupled with incest and bigamy. But the 
present clause authorised two new cases 
—of adultery with cruelty, and adultery 
with desertion for two years. The Lord 
Advocate did not stand alone in the opinion 
which he had expressed. It was the uni- 
versal opinion of Scotch lawyers that, if a 
divorce were allowed to the husband on 
account of the wife’s adultery, the same 
remedy ought to be given to the wife on 
account of the husband’s offence. What 
would be the practical effect of this clause 
if the Amendment were rejected? As 
a divorce was to be granted for adultery 
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oe with desertion for two years, a 
husband who showed so much respect and 
regard for the feelings of his injured wife 
as not to commit this great sin and crime 
in her presence, or under her roof, would 
be visited with the penalties of the law; 
but the man who flagrantly and shame- 
lessly dishonoured the marriage bed, who 
kept his concubine in the house to the 
daily and hourly torture of his wife’s feel- 
ings, would be sanctioned and upheld by 
the law in the violation of his marriage 
vows. Truly it seemed to him that justice, 
the principles of religion, and social expe- 
diency, all combined to condemn the clause 
as it stood. 

THe ATTORNEY GENERAL said, I 
think that I have a certain right to com- 
plain of some of the remarks which have 
been made with regard to myself in con- 
nection with this Bill in quarters where I 
should least have expected them, but I 
am sure that upon cool consideration the 
Committee will see that those attacks 
which have been made upon me are with- 
out the slightest foundation. This Bill 
was committed to my charge as being 
based upon the limited principle of. em- 
bodying the existing law with regard to 
divorce, and I presented it to the House 
as being based upon that principle, and I 
explained upon the second reading of the 
Bill the course which we proposed to adopt 
in order to carry out that principle. It is 
undoubtedly true that divorce on account 
of desertion for two years and adultery 
has not in that specified form been em- 
bodied in any Bill which has passed the 
House of Lords, but, although the state- 
ment which I made may be carped at, as 
it has been, it was substantially correct. 
Well, then, I am now, such being the 
principle upon which the Bill was intro- 
duced, invited to enter into the considera- 
tion of a question, no doubt of great im- 
portance, and one which it would be most 
fitting, if not most material, to consider if 
we were proposing to place the law of 
marriage on a new foundation ; but that is 
not the function which we are now called 
upon to perform. I made no such repre- 
sentation when I introduced the Bill into 
the House, nor was it upon any such prin- 
ciple that the majority of this House voted 
for the second reading of the measure. I 
think, therefore, that I have some right to 
complain of the language which has been 
adopted by the noble Lord and by the 
right hon. Gentleman the Member for the 
University of Oxford with regard to myself 
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—namely, that I have disdained to con- 
sider this subject. If we were about to 
enter into the consideration of the whole 
subject of the law of divorce at large it 
would be a most important subject for 
our careful attention, and I think that the 
Committee will do me the justice to re- 
member that I stated that the principle 
of giving equal facility for divorce to the 
woman and the man was recognised, not 
only by the laws of France, but by laws 
anterior to the law of France. Was that 
disdaining the question, or treating it with 
contempt? It would, however, have been 
beyond my functions, and beyond what I 
had undertaken, to have entered into the 
consideration of that subject on the second 
reading of the Bill, because it did not come 
within the scope of that principle which I 
was commissioned to invite the House to 
accede to. I think that the person who 
has charge of this Bill ought to be treated 
with some consideration, and it is not just 
to impute to me an insensibility with re- 
gard to the great question of giving equal 
facilities of divorce to the woman and the 
man. I am perfectly aware of the import- 
ance of that subject, and is it fit or right 
to taunt me with insensibility or indiffer- 
ence with regard to it, because, having 
proposed to the House a limited field of 
inquiry, I decline to enter into the con- 
sideration of other points not yet embodied 
in any existing principle of the law of di- 
voree in this country? I hope, therefore, 
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wicked. We are now, however, limited to 
the performance of that duty which this 
Bill imposes upon us—namely, to erect a 
new tribunal and to embody the principles 
of law which already exist. As regards 
the question of equal facility of divorce 
being given to both sexes I certainly think 
myself entitled to ask, how is it that some 
hon. Gentleman who, like the right hon. 
Member for the University of Oxford, or 
the right hon. Gentleman opposite, has 
been aware that injustice has been perpe- 
trated year after year and century after 
century, has not brought the subject under 
the consideration of the House? Those 
hon. Gentlemen had, on the contrary, 
allowed her to remain in the position in 
which she was, and now, when the Go- 
vernment were taking some steps in her 
favour, they suddenly found out that in 
one particular point, which the measure did 
not touch, she is a perfect martyr. The 
subject, however, is one of the greatest 
importance, and this present Bill need not 
‘be the end-all of legislation upon the 
subject. By this Bill we shall create a 
tribunal which may hereafter have to 
administer other laws made under happier 
‘auspices. I hope that some hon, Gentle- 
men will in a following Session perceive 
the inconsistency which has marked their 
}conduct throughout this discussion. In 
/what way do those hon. Gentlemen think 
|that they have presented themselves to 
{the country? Do they suppose that after 
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that the Committee will do me the favour | having recorded on the Minutes of this 
to distinguish between any feeling which I | House their intention of advocating in 
might entertain if the whole subject of the | every way the principle of the indissolu- 
law of marriage were being entered into, | bility of marriage they will be listened to 
and what I feel it my duty to do when | with credit when they come forward and 
the inquiry is limited as it is at present, | move Amendments which not only recog- 
and to believe that I am not actuated by | nise the principle of the dissolubility of 
any feeling of disdain or contempt for a} marriage, but which propose to afford fur- 
principle which I admit under other cir- | ther facilities for obtaining divorces @ vin- 
cumstances would be entitled to the utmost | culo matrimonii? Do they suppose that 
consideration, The duty which we have | such proposals as they bring forward will 
now, however, to discharge is a limited | be received by the people of England as 
one, It is merely to embody the law of | coming from sincere advocates? No; such 
divorce which at present exists, and I know | proposals cannot be sincere. An hon. 
of no private Bill ever having been granted | Gentleman cannot be supposed to be sin- 
which has embodied the principle which I | cere, nor will the people of England look 
am now blamed for refusing to discuss. If; upon him as sincere, who, after advocating 
this Bill were once thrown aside, and the | the principle of indissolubility of marriage, 
whole law of marriage and divorce made | brings forward Amendments based upon a 


the subject of inquiry, then I should be 
the last man to limit the field of discussion, 
or to refuse to consider a state of law 
which inflicts injustice upon the woman 
most wrongfully and without cause, and 
which may be considered opprobrious and 


diametrically opposite principle. 

Mr. GLADSTONE: If I, Sir, had been 
a mere spectator of this debate, and had 
heard the speech which the hon. and 
learned Attorney General has just deli- 
vered upon an Amendment to a clause of 
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the Bill, and had noticed what a wide 
range he has taken, both in general discus- 
sion and in personal attack, and if I had 
been ignorant of all that has taken place 
in this House, with regard to this Bill, I 
should have thought that there was an in- 
tention to defeat the Bill by delay, and that 
that design was nurtured by the Attorney 
General. The hon. and learned Attorney 
General thinks himself entitled to charge 
hon. Members of this House, in so many 
words, not only with inconsisteney—with 
which he has a perfect right to charge 
them—but with insincerity, in that they 
have brought forward and supported a pro- 
position with which he says, they know 
well nobody can believe them to be sincere. 
Now, it appears to me, that my hon. and 
learned Friend the Attorney General him- 
self, if he has not crossed the line, has 
trodden very close to the line, where it 
would have been the duty of the right 
hon, Gentleman who presides over the 
deliberations of the Committee to inter- 
rupt him, as a disorderly Member of Par- 
liament who abuses the privilege of speech; 
for I say, it is not usual with hon. Mem- 
bers of this House to challenge the sin- 
cerity of an hon. Member, in reference to 
any proposition he may think it his duty 
to advance. Now, if I had the intention 
of defeating this Bill by delay, my hon. 
and learned Friend the Attorney General 
has given me the best handle in the world 
for taking that course. After the charges, 
not of inconsistency only, but of insincerity 
also, which have not only proceeded from 
his mouth, but gleamed from those elo- 
quent eyes of his, which have been turned 
continuously on me for the last ten mi- 
nutes, instead of being addressed to the 
Chairman, I should have been justified in 
entering ona personal defence of myself. 
But I shall do no such thing. I give my 
hon. and learned Friend all the benefit of 
all his imputations of inconsistency and in- 
sincerity. Let them go for what they are 
worth. I will not oceupy the time of the 
Committee by replying to them. But this 
I shall tell my hon. and learned Friend, 
that those charges, multiply and redupli- 
cate them as he may, will not stand be- 
tween me and the performance of my duty, 
or go to absolve me from the obligation of 
canvassing and criticising a measure which 
has now, perhaps more than ever, assumed 
a position that renders it totally unfit to 
be submitted for discussion in this House. 
What are the statements of my hon. and 
learned Friend the Attorney General him- 
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self, and of my hon. and learned Friend 
the Lord Advocate? Are those state. 
ments really compatible with the course 
which Her Majesty’s Government are pur. 
suing? Can it be justified—I don’t say 
out of the mouths of the opponents, but 
out of the mouths of the friends and cham- 
pions, and out of the mouths of those who 
are responsible for the Bill. The Lord 
Advocate says, I have misinterpreted the 
reports on the Scotch divorces. On the 
contrary, I contend I have analysed them 
with the utmost care, to the extent to 
which the information goes. I have ap- 
pealed to him for more information, but 
he has not had time to procure it. But, if 
you will refer to the 73rd page of the Di- 
vorce Commission, you will see that the 
operation of the law of Divorce in Seot- 
land is, in the main, to make it a local 
law, and, almost, to confine it to Edin. 
burgh and Leith and their immediate 
neighbourhood, and to some other great 
towns which are in easy communication 
with them. But that is a matter compa- 
ratively unimportant, except when we 
match it with other admissions made by 
my hon. and learned Friend the Lord Ad- 
vocate. He has been fairly challenged as 
to the merits of the question now in issue, 
and what were the memorable words of 
the Lord Advocate? I think he said that 
the law of Scotland, which gives perfect 
parity of divorce to a woman, was well 
founded, both in principle and experience. 
He used, I think other pretty strong words 
on the subject. He said, he concurred in 
the principle of the Amendment of my 
hon. Friend the Member for West Surrey; 
and these admissions have been followed 
by the admissions of my hon. and learned 
Friend the Attorney General. The Attor- 
ney General distinguished between the ad- 
vocates of the Bill and those who had the 
charge of it, and it appears from my hon. 
and learned Friend, that those who have 
the charge of the Bill are not the advo- 
cates of it. The Bill is pushed by him 
through this House as a ministerial duty. 
He receives it from the Cabinet, for whom 
he considers it his business to hew wood 
and draw water. [The ATroRNEY GENE- 
RAL was understood to say, ‘That is 
true.’’] It is true? Well, that is impor- 
tant. My hon. and learned Friend ex- 
pounds to us the principles of this great 
measure of policy, and dilates, not only on 
history, but, also, on theology, and the 
Scripture arguments. He must always 
recollect, however, that he does not ap- 
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pear before us here, simply as an English 
Gentleman, speaking from his own breast 
and his own conscience, but as the organ 
and minister of commands issued to bim 
from above: but, notwithstanding that, 
that is the principle which my hon. and 
learned Friend has laid down, he has, him- 
self, however, entirely broken the shackles 
that surround him, for he has fairly given 
tongue on this Bill, and has told us that 
the English law of divorce is ‘‘ opprobrious 
and wicked,”’ that that law, to which he 
now asks us to give legislative expression, 
is “ opprobrious and wicked,”’ and places 
women in an inferior and unjust position. 
I may question the prudence and policy of 
the declaration which my hon. and learned 
Friend has made, in his capacity of Attor- 
ney General, but I must say, I think it 
does him honour as aman. My hon. and 
learned Friend says he is going to propose 
to us a Bill which is to leave women in an 
inferior and unjust position, and which is 
to give ‘statutory form and fixity to the 
law of divorce, which is ‘‘ opprobrious and 
wicked ;”’ and my hon, and learned Friend 
the Lord Advocate, the other official and 
legal adviser of the Government says, the 
law of Scotland, which asserts a contrary 
principle, is well founded in principle and 
experience; but he invites us to pass a Bill 
ill founded in principle, and condemned by 
experience, and his reason for that is the 
fear that the measure should not pass 
during the present Session. Let us trans- 
late this matter into plain language. They 
demand of us to pass a bad Bill; for, if we 
attempt to make it a good Bill, it is impos- 
sible to pass it at all. Why, that is the 
original ground on which a difference of 
Opinion arose with respect to this Bill. It 
is a total mistake to suppose that my right 
hon. Friend asserted the doctrine of the 
indissolubility of marriage. Some hon. 
Members may hold that doctrine, but there 
are many others who do no such thing; 
and I hold myself open to consider the 


legislative question of the dissolubility of | 


marriage, and of the conditions on which 
it should be granted. But is that a rea- 
son that we should pass a Bill under the 
circumstances in which this is laid be- 
fore us? My hon. and learned Friend the 
Attorney General wonders why he has 
been taunted so much for the course he 
has pursued with reference to this ques- 
tion, and he repays those taunts with inter- 
est. My hon. and learned Friend must 
clearly observe the actual position of af- 
fairs. My noble Friend opposite (Lord J. 
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Manners) proposed an Amendment which 
is conformable to the precedents of other 
laws, which Amendment he thought it his 
duty to submit to the House, and the prin- 
ciple’ of which has received the approbation 
of every hon. Gentleman who has spoken 
upon it. The hon, and learned Attorney 
General, however, says, ‘‘I cannot consi- 
der your Amendment, because this Bill is 
a mere and pure expression of the present 
legislative practice of the House of Lords.” 
But does the hon. and learned Attorney 
General say that this is a case in which 
“an inch is.as good as an ell,’’ and that 
if, by an inch, you depart from the present 
law of divorce, in order to admit proposi- 
tions which you view with favour, a man 
is to be found fault with, who wants to di- 
gress by two inches? After the Attorney 
General had, on the part of the Govern- 
ment, said, they would not discuss the pro- 
position of my noble Friend (Lord John 
Manners), the Lord Advocate, on the other 
hand, in the frankest and clearest manner, 
proceeded to give his opinion upon it, and 
he, too, is in favour of the Amendment of 
my noble Frend, in principle. Why, then, 
is it not to be admitted into the Bill? I 
could understand your proposition if you 
were taking this imperfect, fluent, uncer- 
tain, and continually growing and altering, 
practice of the House of Lords, and arbi- 
trarily founding a statute upon it, though 
that would be a bad ground for legislation. 
But you are not doing that: you are alter- 
ing the law of divorce a vinculo; you are 
giving to it new chapters and new heads. 
My noble Friend (Lord J. Manners) asks 
you to give it another new chapter; and, 
again, I ask on what principle it is that 
the. Government can ask the Committee 
to negative the proposition of my noble 
Friend? But I cannot pass by the re- 
markable admissions of the legal advisers 
of the Government. They admit that the 
principles upon which the Bill is fixed are 
founded in injustice and condemned by ex- 
perience, that they leave the woman in an 
inferior and unjust condition, and that 
such a law is opprobrious and wicked. It 
is impossible to pass by those admissions 
without seeing that those who make them 
are not justified in asking the House to 
assent toa Bill so framed. It would be 
far better to wait until we can, with deli- 
beration, deal with a subject of this vast 
and immeasurable importance, than now to 
proceed, with haste and precipitancy, to 
give our sanction to a measure with regard 


'to which its own advocates make admis- 
| 
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sions more damning than any charge which 
can be brought by those who are opposed 
to it. 

Viscount PALMERSTON: My right 
hon. Friend who has just sat down has 
accused my hon. and learned Friend the At- 
torney General of dealing severe taunts on 
those to whom he is opposed. The right 
hon. Gentleman the Member for the Uni- 
versity of Oxford, with that great kindness 
which distinguishes him, has dealt, as I 
think, and as he himself must feel, an un- 
deserved taunt, not on his opponents, but on 
other parts of the House. The right hon. 
Gentleman has accused my hon. and learned 
Friend of being a hewer of wood and 
drawer of water. No doubt in the course 
of the arguments which have taken place 
on the present Bill, it has been necessary 
for my hon. and learned Friend—and ably 
has he acted up to the necessities of the 
case—to “‘ hew ”’ in one or two directions, 
and in so doing has cut most severely right 
and left; but it has been reserved for the 
right hon. Gentleman the Member for the 
University of Oxford to deseribe the per- 
sons on whom those cuts were inflicted as 
composed of that material of which he says 
my hon. and learned Friend is a hewer. 
Whether, as a drawer of water he has 
drawn tears of repentance from the eyes 
of those who have abandoned their opin- 
ions, it is not for me to say. This Amend- 
ment undoubtedly will be recommended to 
our adoption by the reflection that those 
who vote for it must have given or are 
giving a public, formal, and deliberate 
recantation of the principle which they 
have hitherto maintained of the indis- 
solubility of marriage, because the object 
and direct effect of this Amendment are 
to extend to a greater range the principle 
of dissolubility, which the right hon. Gen- 
tleman the Member for the University of 
Oxford and others have denied. We shall 
certainly be disposed to look with favour 
upon an Amendment which draws into our 
camp, from the adverse camp, all those 
who have hitherto opposed the fundamental 
principle of this Bill. The right hon. 
Gentleman opposite, and some who have 
taken part in this debate, support this 
Amendment upon the broad principle that 
with regard to divorce there ought to be 
no difference between husband and wife. 
I cannot admit the extent of that prin- 
ciple, and I think, without explaining 
more particularly the grounds, no reason- 
able man who looks to the constitution of 
society and the results of marriage can fail 
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to see that whatever may be the quality 
of the moral offence, the consequences of 
adultery are utterly different in the case of 
the woman. As far as regards the inter. 
ests of society it is not true that the wo- 
man ought invariably to be placed on the 
same footing in this respect as the man. 
The Lord Advocate, with that national 
feeling which I trust every Scotchman will 
always cherish, and with that natural re. 
gard which is instilled into the mind in 
early youth for the institutions of his 
country, would have all distinctions be. 
tween English and Scotch law abolished, 
by the extension to England of everything 
peculiarly belonging to Scotland, and that, 
I understand, is the opinion of some of 
those who sit on the other side of the 
House. Do they mean to say that the law 
of marriage is the same in the two coun- 
tries 2? Do they mean to introduce into 
this country the extreme facility of con- 
tracting marriage which has been brought 
to light in a recent trial in Scotland, and 
formed part of the defence of one of the 
parties--namely, that the writing a letter 
to a woman by a man, or by a@ woman toa 
| man, claiming the other as husband or 
| wife, constitutes a marriage? They do 
‘not. Therefore it is quite preposterous to 
| argue this question upon the ground that 
because there is a difference between the 
law of Scotland, and the law of England, 
that difference must be removed by adapt- 
ing to England everything which may be 
found in the law of Scotland. If my 
Scotch friends will permit me to say it 
without offence, I would rather attain simi- 
larity in an opposite direction, by extend- 
ing to Scotland the law of England; but I 
'am well content to leave the laws as they 
are, except upon matters where common 
interests require that legislation should 
be uniform. The great objection to the 
Amendment proposed by the noble Lord 
is that it gives rise to great opportunities 
and means of collusion between the parties. 
I think it is evident that it would very 
much assist a husband and a wife who 
wished to get rid of each other by legal 
process, and it is obvious how much more 
easy that process would be under this 
Amendment than under the Bill as it now 
stands. One great argument of the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford is that we ought to make 
this Bill as perfect as possible—that we 
ought to correct every evil which may exist 
in the law of marriage. That is a stereo- 
typed objection to every measure the op- 
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ponents of which desire to prevent its pass- 
ing. It is an old, standard, set-up form, 
for the purpose of objecting to any im- 
provement to say that it does not carry out 
all the improvements of which the matter 
in hand is susceptible, and if we admit 
that to be a valid reason there is hardly 
any improvement in the law which ever 
can be made, because it always can be said 
that we have not done everything which 
might be done. It is the same argument 
which for years has delayed the improve- 
ment of the Ecclesiastical Courts. When 
measures with that object were brought 
before the House those who wished to per- 
petuate abuses said that they did not ac- 
complish everything which it was desirable 
they should accomplish. I do not go so 
far as my hon. and learned Friend the 
Attorney General and others who have 
spoken in thinking that in regard to the 
dissolubility of marriage we ought to place 
the wife on the same footing as the hus- 
band in all and every respect, but I frank- 
ly admit there is some force in the argu- 
ment which has been alleged in favour of 
the particular condition of the Amendment. 
I cannot but admit that the argument of 
the right hon. Gentleman has some force, 
that by the Bill, as it stands, marriage 
may be broken by the wife for a less viola- 
tion of her rights than that which this 
Amendment would contemplate ; and, al- 
though I think with the Attorney General, 
that it would be much better that the 
House should pass the Bill, adopting in it 
the law as it stands with trifling omissions, 
nevertheless, anxious as I am to promote 
the passing of the measure as it is, and 
balancing the merits against the evils of 
the Amendment, I am not disposed to 
press to extremity the objection which I 
have stated. I only protest against the 
concession on one point being made the 
ground for demanding other concessions 
more objectionable, and with that expla- 
nation 1 do not intend to divide the Com- 
mittee. 

Mr. HENLEY said, that by accepting 
this Amendment the noble Lord repudiated 
the doctrine of the hon. and learned At- 
torney General that they were not to amend 
the Bill. The noble Lord admitted that 
they ought to take as good a measure as 
they could when they could not get a per- 
fect one, and thereby conceded that the 
Committee should endeavour to amend the 
Bill as much as possible. This was an im- 
portant concession. The local courts were 
another important concession, and neither 
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of these objects was included in the Bill. 
The noble Lord had no right to make the 
charge general, that a majority of the op- 
ponents of the Bill were against the dis- 
solubility of marriage, because many of 
them objected only to the conditions and 
form in which the Bill for divorce was pre- 
sented. The noble Lord knew that they 
were only beginning to get into the difii- 
culties of the question, and yet he asked 
the Committee to import into it the whole 
subject of Scotch marriages. He thought 
the noble Lord had exercised a wise dis- 
cretion in accepting the Amendment, but 
regretted that he had not consented at 
once to place the wife in the same position 
as the husband. The vast inconvenience 
to a woman of having her home destroyed 
was a security that she would not abuse 
her power of applying for a divorce, 

Lorp JOHN RUSSELL: I am glad 
that my noble Friend at the head of the 
Government has agreed to the proposal of 
the noble Lord the Member for North Lei- 
cestershire (Lord J. Manners), because I 
think that the ground which has been 
taken by the hon. and learned Attorney 
General, that we were doing no more than 
carrying into effect the existing law, hay- 
ing undoubedly failed, the Amendment of 
the noble Lord opposite is necessary for 
the improvement of this Bill. It was 
shown clearly enough by the noble Lord 
and by others that, in effect, if the Bill 
were to passin its present shape you would 
impose upon the wife greater hardships 
than she may now sustain, because, instead 
of deserting his wife and living with a mis- 
tress at some distance, a profligate hus- 
band would have only to introduce the wo- 
man into his house in order to drive his 
wife away, thus placing her in a worse 
position than at present. But I should 
not have thought it necessary to rise now, 
my noble Friend having given way, if I 
had not believed that the tone adopted by 
some who have taken part in this debate 
called for a few remarks. I thought we 
were discussing one of the nearest and 
dearest relations of life— that on which 
not political events or the changes of Minis- 
trices, but the happiness of married life 
depends ; but from the tone assumed by 
members of the Government I should have 
imagined that we were engaged in some 
party debate, in which all those para- 
mount considerations which the subject of 
divorce naturally suggested were to be 
thrown aside in order that taunts might 
be cast at some hon. Gentlemen who are 
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said to be inconsistent. I think that taunt 
in itself is of little value, because I have 
always understood t'iat hon. Members of 
this House were quite at liberty to oppose 
the principle of any Bill, to declare upon 
the second reading that that principle was 
totally adverse to their opinions, and yet 
when a majority had affirmed it to endea- 
vour in Committee to make the Bill as 
consonant with justice as it could be made. 
Upon the subject of the taunt, therefore, 
there is little to be said ; but what I think 
ought not to be borne by this Committee 
is, that a mere taunt should be put in the 
place of all argument against the opposi- 
tion. A noble Lord or a right hon. Gen- 
tleman proposes that marriage should be 
dissoluble in certain cases, and up gets 
some member or official of the Government 
and says, ‘‘Oh, but you were of opinion 
before that marriage should not be dissolu- 
ble in any case.’” What has that todo with 
the question ? If a wife some years hence 
should be found to complain that she could 
not get a remedy, that the law was wrong 
and unjust, what answer would it be to her 
to say that the House of Commons could 
not agree to such an Amendment because 
it was proposed by those who had said or 
done something inconsistent with it upon 
some former occasion? We really ought 
to consider the importance of the subject 
before us, and not whether a taunt might 
be well or ill directed against an opponent. 
I think the hon. and learned Attorney Ge- 
neral has a right to be heard when he says 
this Bill is placed in his hands, and he 
is asked to expound it to the House ; but 
the Government ought to give greater 
weight and confidence to the hon. and 
learned Gentleman, considering his emi- 
nence as a lawyer, and the value of his 
opinion, and they ought not to ask him to 
support propositions which he declares to 
be wrong and unjust. I heard with alarm 
that this Bill was not to be an end-all of 
legislation on this subject. I am one of 
those, as I stated the other night, who are 
willing to come here and attend to this 
Bill, and who do not think it would be any 
excuse for a neglect of our duties to say, 
that we are in the middle of August; but, 
if we are to consider the Bill, let us do su 
fairly and fully; and let it not be said after 
this measure has passed, that it is intended 
to last for a year only, and that we may 
expect another Bill next Session. The 
subject is so important, solemn, and even 
sacred, that Parliament ought to deal with 
it in the most careful and deliberate man- 
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ner, and not allow fresh propositions to be 
brought forward year after year. It would 
be intolerable to say to a wife, ‘‘ It is true 
you are unjustly treated, but wait a little, 
marriage will be put upon different condi- 
tions, and ina few years hence the law will 
enable you to obtain a divorce.” The effect 
of that would be to shake the very founda- 
tions of married life, and I must say that 
the adoption of such a course ought not 
to be permitted to any Government what- 
ever. Let the Government be strong or 
weak, it ought not to be allowed to tamper 
with the best interests of society by per- 
petually unsettling the law of marriage— 
a law which, above all others, demands the 
most sacred and inviolable fixity. 

Toe ATTQRNEY GENERAL said, 
that the principle of the Amendment hay- 
ing been frankly accepted, he wished dis- 
passionately to call the attention of the 
noble Lord the Member for North: Leices- 
tershire to the very large proposition in- 
volyed in his form of words, as compared 
with the authority from which he had 
derived it. In the book to which the noble 
Lord had referred the French law was 
stated thus: —‘‘A wife may demand divorce 
by reason of the adultery of her husband, 
when he has kept his concubine in the 
common residence.”’ It was stated in a 
note that the French law, though regard- 
ing the adultery of the husband in all 
cases as extremely reprehensible, yet dis- 
tinguished where his infidelities were occa- 
sional and fugitive. The principle of the 
French law, therefore, was, that a wife 
should have divorcee when she had been 
insulted in a manner that prevented the 
hope of reconciliation, by her husband 
bringing a mistress into the same house, 
and insisting upon keeping her there; 
whereas, the words adopted by the noble 
Lord opposite would include any occasional 
and fugitive act once committed in the 
common residence, without the insult of- 
fered to the wife of bringing the mistress 
into the house as a resident. He would 
suggest, therefore, that they had better 
adopt the language of the foreign Code 
referred to rather than the somewhat loose 
words of the noble Lord, and that the 
Amendment ought to run thus :—‘‘ Adul- 
tery committed by the husband with 4 
mistress kept in the same house as the 
wife.”’ 

Amendment proposed to the proposed 
Amendment,—to leave out the words ‘in 
the conjugal residence,” in order to add 
the words, ‘‘ by the husband with a mis- 
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tress kept by him in the same house with 
his wife.”’ 

Mr. HENLEY said, he believed that 
the words “pec by the hon. and learn- 
ed Attorney General would be wholly in- 
operative. In English society it would be 
hardly possible to find a single man who 
was sufficiently a villain to outrage all laws 
so as to bring him within the category laid 
down by the hon. and learned Gentleman. 
A man might commit adultery with the 
housemaid, the lady’s-maid, or any sort of 
maid, but that would not fall within the 
hon. and learned Gentleman’s category of 
a mistress kept in the conjugal residence. 
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regarded as a lesser offence than by the 
latter ;'in fact, according to the French 
axiom, it was in one case a surprise of the 
senses, and in the other an error of the 
heart. In order to show the inequality of 
the crime in man and woman, he would 
put the case of a father who had a son and 
daughter both married. If the son com- 
plained to him of his wife’s infidelity, the 
father would sympathize with him, and 
say, ** You cannot continue to live with 
this woman; you cannot entrust the edu- 
cation of your daughters to her, and you 
must put her away.” If his daughter came 
to him and complained of her husband’s 











He hoped the hon. and learned Gentleman | infidelity, the father would express his sor- 
would not attempt to fritter away to no- | row, but would ask whether the adultery 
thing that which the noble Lord (Viscount | had been combined with cruelty, or with 
Palmerston) had agreed to on principle. _| offensive insults, or was it habitual? If 
Tue ATTORNEY GENERAL said, | he found it was merely a “surprise of the 
he had not the least desire to evade any | Senses, he would recommend his daughter 
decision to which the Committee had ar-| to bear her misery for a time, and to en- 
rived. All he wished to point out was | deavour to bring back her husband for the 
the difference between an isolated act and | sake of her own and her children’s position. 
habitual adultery. The principle of the! By this illustration the Committee would 
law, as copied from the source to which | see how differently the crime is viewed in 
he had referred, would be to give the wife | the two sexes. Divorce might be given to 
a right to divorce for habitual adultery on | the wife for her husband’s habitual adul- 
her husband’s part, committed within the tery, but, for God’s sake, let it not be 
conjugal residence. As the right hon. granted for every passing error committed 
Gentleman seemed to think that he (the by the husband. 
Attorney General) wished to evade the Mr. GLADSTONE said, he thought 
decision of the Committee, he should with-| the hon. Gentleman had only discharged 
draw his Amendment. his duty in stating his difference from what 
_ Mr. HENLEY said, that he did not | he believed to be the general current of 
intend to convey that the hon. and learned | Opinion in the Committee. As, however, the 
Gentleman sought to evade the decision of | hon. Gentleman had referred to him (Mr. 
the Mare peony po a ney i rae rome he might ad 
point out what wou e the effect of the | to say a few words in answer. e hon. 
Amendment he proposed. As to habitual Gentleman had imagined the painful case 
roger f a was ae to be proved? It of a —" giving age Pater ree 259] 
was dificuit enough at present to prove | as to e irregularities o er husband, 
legally a single instance; and of course it | and had said, would not the father recom- 
would be still more difficult to prove a| mend that those irregularities should be 
series of instances. | borne with if they were not of a deliberate 
Mr. CLAY said, he regretted that he | and habitual character? That might be, 
felt bound to speak somewhat in opposi- but it had no bearing upon the present ques- 
tion to the generous feeling of the Com- | tion. In how much better condition would 
mittee, which seemed to think that there | the father be to give that advice if he could 
should be a parity of punishment between show to his daughter that there was a 
the man and woman; but to justify that, sheathed sword which the law put into 
there must be a parity of crime, and that | her hands, and which she could at the 
ot race esr to bo the cree bien | ere aye = bbe more yh 
who had listened to the analysis of the | He would advise her to avoid resorting to 
right hon. Gentleman the Member for the | the use of that weapon so long as there 
University of Oxford must have been| was any hope of a remedy without it, 
struck with the idea that, if the crime of | What they had to do was to provide a 
adultery was more frequent among men | remedy upon which the woman could fall 
than among women, that arose from the| back in case of extremity, and they knew 
circumstance that with the former it was| from all experience that recourse would 
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not be had very frequently to that remedy. 
The knowledge of the existence of such 
a remedy would give the wife and her 
friends much influence over the husband, 
who would have the alternative offered him 
of a divorce “‘ looming in the distance”’ in 
the event of a continuance of his irregu- 
larities. The hon. Gentleman said that 
the crime of adultery was unequal in man 
and woman, but so were other crimes, in 
the punishment of which the law did not 
consider sex. The offence of drunkenness 
was greater in a woman than in a man, 
but the difference was not considered in | 
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that those who voted against the second 
reading of a Bill were thereby precluded 
from endeavouring in Committee to obviate 
some of the injustice which it would entail, 

Mr. MALINS declared that he felt 
much embarrassment in the position in 
which he was placed, by the conduct of 
the Government. The aspect the debate 
had assumed that morning, had put the 
Committee in an entirely new position, 
Great complaints had been made that the 
opponents of the measure were offering 
it a factious opposition; but how stood the 
matter now? He denied that because 


legislating upon the subject. The crime | they attempted to make certain clauses 
of homicide also was greater in a woman | better, they were therefore to be supposed 
than in a man, but neither in human nor | to agree to the principles of the Bill. As 
in Divine law was there any difference | far as those principles were concerned, 
in the punishment recognised. In the this ought to be a final measure — one 
New Testament, although adapted by the | not requiring an important and immediate 
highest wisdom to the purposes of human | Amendment, as it was highly injudicious to 
life and human society, there was no spe- | disturb domestic relations by fleeting and 
cific distinction made between crime in continuous legislation. This showed how 
man or in woman, Religion and experi- | necessary it was to wait for further infor- 
ence were alike against such a distinction. mation before they legislated on this sub- 
The Attorney General, however, had now jject. A document, which had been long 
raised a new difficulty. The Amendment | before the other House, but which was only 
of the hon. and learned Gentleman was | just placed in their hands, compiled by Mr. 





quite different from that of the noble Lord | M‘Queen, a gentleman well known in the 


(Lord J. Manners), for to say that divorces | 
should be granted to the wife only in} 
cases of habitual adultery on the part of | 
the husband was only saying that such 
divorces should never be granted at all. 
Habitual adultery of this sort would be of 
all offences the most difficult to prove. 
The term ‘‘ mistress,’’ too, was exceed- 
ingly ill-chosen, as it was unknown in the 
law in this sense. In old times it had 
an honest meaning, as what was now 
called ‘‘ miss” was then called ‘“ mis- 
tress ;’’ and even now in most ranks of 
society the term applied to the wife and 
not to the concubine. In the Roman law, 
the divoree was granted on proof of any 
specific act— not on proof of habitual | 
adultery. The words were—Si quis in 
e& domo in qua cum uxore manet, con- 
temnens eam, cum alia invenietur. 

The Amendment to the proposed Amend- 
ment by leave withdrawn. 

Lorp JOHN MANNERS said, that 
as the Government had withdrawn their 
Amendment and accepted the original 
Amendment, he had nothing more to say 
than to deny that he was guilty of inconsis- 
tency in endeavouring to introduce Amend- 
ments into the Bill, having previously voted 
against the second reading. It would be 
rather a dangerous doctrine to lay down 

Mr. Gladstone 





| satisfied with it. 


profession, contained information of the 
highest importance, which they had not 
had time to read. He had been on the 
point, at a previous period of the debate, of 
rising to move that the Chairman leave the 
chair, in order that the Government might 
take advantage of the information afforded 
them by this discussion, and reserve the 
Bill for another Session. He would now 
submit the Motion, if he thought he should 
have any substantial support. It was evi- 
dent to him that the hon. and learned 
Gentleman the Attorney General was per- 


| forming a difficult and laborious task, and 


not one of love. It was clear he was 
fully alive to the imperfection of the Bill, 
as he could not tell the House that he was 
Who was it, then, who 
wished to go on with the Bill? He denied 
that he abandoncd the principles in advo- 
eating the Amendment—he was for in- 
dissolubility, but he was likewise for jus- 


‘tice. He trusted that the noble Lord 


would see that if he proceeded with the 
Bill there was no knowing when the dis- 
cussion would ecase. Much had been 
done—suggestions of a valuable nature 
had been made—an important principle 
had been established, and he trusted that 
the noble Lord would even then consent to 
abandon the Bill for the present. 
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Mr. STEUART said, he thought the 
suggestion of the hon. and learned Mem- 
ber was well worthy of consideration. Im- 
portant information on the subject—the 
Report as to foreign law on the subject— 
had not been presented to the House. And 
under such circumstances the House ought 
not to be asked to hurry the Bill through 
in a crude and unsatisfactory state. He 
should support the proposition to report 
progress if it were made. He also would 
beg to ask the learned Lord Advocate if 
it were not the law of Scotland, that an 
adulterer was punishable with death. 

Original Question put, and agreed to. 

Sm WILLIAM HEATHCOTE said, 
he wished to call the attention of the hon. 
and learned Attorney General to the effect 
of the clause as it at present stood. By 
the clause a wife was allowed to sue for a 
divoree on the ground of adultery with 
incest, or cruelty, or desertion, and then 
it also ran on in a disjunctive manner for 


bigamy. Now, according to that, a man | 
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Tue ATTORNEY GENERAL: What 
I said was that in this clause bigamy im- 
plied cohabitation. 

Mr. GLADSTONE: What, did his 
hon. and learned Friend mean that tho 
| term should have a sense in this Act dif- 
ferent to that which it had according to 
the general law of the land? Why, sup- 
pose a man were tried for bigamy before 
/a Judge of Assize, did the Judge require 
| proof of cohabitation? No; he only re- 
| quired proof of the first marriage and the 
second marriage, and the fact that the 
first wife was living at the time the second 
marriage was contracted. Now, by the 
Bill, power of granting divorces @ mensd 
was conferred upon the Judges of Assize, 
and were they in dealing with the subject 
of divorce to attach a different meaning to 
the word bigamy to which they attached 
in administering the general law?  Ilis 
noble Friend at the head of the Govern- 
ment had affected to say that a species of 
credit had been established in favour of 








might marry a second wife and be arrested the Government ; in fact, that, as he had 
on his way from the church, where bigamy | made a concession with regard to the 
could no doubt have been committed, but | Amendment of the noble Lord opposite, 
not adultery, and was it intended in that | so the opponents of the Bill ought in their 


case that a woman should have the power turn to concede a little to the Government. 








of obtaining a divorce ? 

Tue ATTORNEY GENERAL said, 
that the word ‘‘ bigamy’’ in the clause 
implied cohabitation. 

Sin WILLIAM HEATHCOTE said, 
he had been informed by an eminent eccle- 
siastical lawyer, that the act of bigamy 
was complete without cohabitation, but in 
order that the question should be fully dis- 
eussed he would move the omission of the 
word ‘ bigamy”’ from the clause. 

Another Amendment proposed in the 
same line, to leave out the words ‘‘ or of 
bigamy.” 

Question proposed, That the words “ or 
of bigamy” stand part of the clause. 

Mr. AYRTON suggested to the At- 
torney General to include bigamy among 
those offences which, coupled with adul- 
tery, entitled a woman to sue for a divorce. 
Bigamy was a statutable offence of which 
the essence was the intermarriage, and 
under the Statute there was no provision 
that cohabitation should be necessary to 
eomplete the offence. 

Mr. GLADSTONE said, that it ap- 
peared to him that they could hardly move 
an inch without receiving some new illus- 
tration of their total unfitness to manage 
this subject. The hon. and learned Attor- 
ney General had laid down that bigamy 
included cohabitation. 


| Now, he could not agree in that opinion, 
for he thought that, instead of his noble 
| Friend having made a concession, he had 
received a great benefit from the noble 
Lord, for which the advocates of the Bill 
owed the noble Lord a debt of gratitude. 
Then, again, but for the hon, Gentleman 
the Member for the University (Sir W. 
Heathcote) the House might have been 
committed to a scandalous and gross blun- 
der. He could not himself recollect such a 
piece of blundering workmanship, through 
which a woman would have the power 
of obtaining a divorce on the ground of 
bigamy where no adultery had been com- 
mitted, while in other cases, even where 
adultery actually had been committed, she 
had no such power. 

Tat ATTORNEY GENERAL said, it 
was true that it must be bigamy followed 
by cohabitation, The collocation of the 
words which came from the House of 
Lords is such, however, as to make them 
open to the observations which have been 
made upon them. He hoped his hon. and 
learned Friend the Member for Walling- 
ford (Mr. Malins) was not about to treat 
the Committee to another speech. [Mr. 
Mauiys: I shall not promise you.] Ile 
could hardly account for the exultation 
with which his hon. and learned Friend 
the Member for Wallingford flapped his 
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wings at the admission which he (the At- 
torney General) had made. To return to 
the point under discussion, bigamy was an 
offence by the common law, and by the 
Statute 9 Geo. IV. bigamy was completed 
as an offence by the solemnization of the 
marriage, although it was not attended by 
cohabitation. The intention of the clause 
was to make bigamy a ground of divorce 
where it was followed by cohabitation. 

Mr. GLADSTONE: The Attorney 
General says the intention of the clause 
is to make bigamy followed by cohabita- 
tion a ground of divorce. But why ‘ fol- 
lowed ?’’ Why not also “ preceded”’ by 
cohabitation? That interpretation given 
by my hon. and learned Friend will not do. 

Mr. HENLEY said, he thought they 
were being afforded a tolerable illustration 
of what they had been told over and over 
again, from the Treasury bench, whenever 
hon. Members asked the meaning of this 
part or that part of the Bill—namely, that 
it was so plain that he who ran might 
read. The Committee, he thought, ought 
to be obliged to his hon. Friend near him 
(Sir W. Heathcote) for having asked the 
simple question he had done. He (Mr. 
Henley) had not exactly caught the words 
proposed by the hon. and learned Member 
for the Tower Hamlets (Mr. Ayrton), but 
probably, the hon. and learned Member 
would bring them up, and let them be 
read from the Chair. 

Tue ATTORNEY GENERAL said, 
probably, these words would answer the 
purpose — ‘‘adultery and bigamy com- 
bined.” 

Mr. AYRTON said, there would be this 
difficulty, if the Amendment first suggested 
by the Attorney General were adopted, 
that the adultery might be with one per- 
son, and the bigamy with another. The 
Amendment he (Mr. Ayrton) proposed, 
would run thus,—*‘ be guilty of incestuous 
adultery, or of adultery coupled with bi- 
gamy,’ and then some words would have 
to be added to explaiu that it was adultery 
with the person with whom the bigamy 
was committed. They should be strict in 
their wording of a clause which involved 
penal consequences. 

Sir WILLIAM HEATHCOTE said, 
he would withdraw his Amendment. 

Amendment, by leave, withdrawn, 

Tu—E ATTORNEY GENERAL said, 
the difficulty might be surmounted if the 
words ran thus,—“ incestuous adultery, or 
bigamy and adultery with the same per- 
son.” Another Amendment proposed in 
the same line, after the word “ bigamy,” 


The Attorney General 
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to insert the words “and adultery with 
the same person.” 

Question proposed, ‘‘ That those words 
be there inserted.” 

Mr. GLADSTONE said, that, with all 
duc respect, he must submit that it would 
be worth while for the hon. and learned 
Attorney General to consider the words 
necessary to be inserted a little farther, 
and that ‘‘ bigamy and adultery with the 
same person’’ would not do. They had 
advanced thus far, that they had now got 
this portion of the Bill before them for dis- 
cussion in an intelligible and grammatical 
shape, and that, in his opinion, was a great 
matter. By this Bill, however, they ap- 
peared to constitute adultery a criminal 
offence—in fact, to make it a misdemeanor, 
Observe what would happen. A married 
man, who had committed the combined 
crime of adultery and bigamy, gave his 
wife a title to present a petition to the 
Court, praying for a divorce. She pre- 
sented that petition and obtained that di- 
vorce, and the Court, exercising the dis- 
cretion reposed in it, imposed, as it would 
be its duty to do, a heavy fine on the 
adulterer. The adulterous husband would 
then have to undergo the punishment of a 
fine, not only for his adultery, but for his 
adultery together with his bigamy, and his 
bigamy would constitute a portion of the 
offence. Now he (Mr. Gladstone) wanted 
to be sure what would be the effect of that 
state of the law on the husband’s liability 
to answer for bigamy as a felony under the 
statute which made bigamy felonious? 

Tue ATTORNEY GENERAL said, 
the only fine imposed by the Bill arose 
under the petition presented by the hus- 
band; but the case they were now con- 
sidering was the petition presented by the 
wife. There was no fine where the wife 
was the complainant, and the husband the 
respondent; but if it were so, the infliction 
of a fine would not preclude an indictment 
for the felony. 

Mr. GLADSTONE said, he was not 
before aware that the Bill contained an- 
other case of inequality so gross between 
the husband and wife, as that the man who 
corrupted another man’s wife was to be 
subjected to a fine, while the husband who 
was guilty of the enormous offences stated 
in the clause under consideration, was to be 
subject to no such fine, but merely to di- 
vorce. He should, certainly, take another 
opportunity of raising that question before 
the Committee. 

Mr. NAPIER said, that the effect of 
the clause would be, that a charge of bi- 
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gamy which was one of felony, would be 
rod by the Court in the first instance, 
collaterally, and without a jury. 

Toe ATTORNEY GENERAL said, 
that the case must be sent to a jury. 

Mr. MALINS observed that he thought 
that the case of adultery with one woman 
and bigamy with another ought not to be 
excluded. 

Toe ATTORNEY GENERAL said, 
that the words he had originally proposed 
would meet this case. 

Mr. HENLEY remarked, that he 
thought that the hon. and learned Attorney 
General should take time to consider the 
words. It was a matter which required 
considerable attention, as a man might be 
first tried, under this Act, for adultery 
and bigamy, and then, under an indict- 
ment, for bigamy alone; so that he would 
be tried twice for the same offence. 

Viscount PALMERSTON said, that he 
could not give way to the appeals made to 
him to abandon the Bill, and it would be 
brought on again the first thing in the 
evening. 

House resumed. Committee report pro- 
gress; to sit again this day, at Six o’clock. 


FREEDOM OF JUDICIAL OFFICERS FROM 
ARREST (IRELAND)—QUESTION, 

Mr. HATCHELL said, he wished to ask 
the Attorney General for Ireland Whether 
it is the intention of Government to intro- 
duce a Bill, next Session, for the purpose 
of withdrawing protection from arrest from 
oficial debtors in Ireland, in accordance 
with the recommendation of the Dublin 
Chamber of Commerce ? 

Mr. J. D. FITZGERALD said, he pre- 
sumed that the question had reference to 
certain judicial officers who were protected 
from arrest for debt. That protection was 
originally given for the public good; but, 
since he had received the Report of the 
Dublin Chamber of Commerce, and that 
of the Solicitors’ Society, his own impres- 
sion was, that the time had arrived when 
the public good did not require that such 
protection should exist any longer, while, 
on the other hand, much evil arose from 
its existence, enabling persons to contract 
debts without any intention of payment. 
He expected early next Session to bring 
the subject before Parliament. 


POSTAL COMMUNICATION WITH 
AUSTRALIA.—QUESTION. 
Mr. MACARTNEY said, he would beg 
to ask the Secretary of State for the Colo- 
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nies whether any complaints have been 
received from the Australian Colonies (by 
either of the two last mails) of the irregu- 
lar and unsatisfactory manner in which 
the postal service has been performed be- 
tween Suez and Melbourne, since January 
last; and, if so, whether there would be 
any objection to lay the same on the table 
of the House? 

Mr. LABOUCHERE said, in reply, 
that he had received certain communica- 
tions from the Governors of the Australian 
colonies, upon the subject to which the 
question referred, and if the hon. Gentle- 
man would move for the production of 
those communications, there would be no 
objection to Jay them before the House. 


COALING STATIONS FOR INDIAN 
TRANSPORTS.—QUESTION, 


Mr. STAFFORD said, he would beg to 


)} ask the First Lord of the Admiralty what 
| steps have been taken by Her Majesty’s 


Government, or the proper authorities, 
with reference to the steam transports that 
have already sailed, or are about to sail, 
with troops or stores for India, so as to 
secure for them an adequate supply of fuel 
for the voyage, and what arrangements 
have been made for such supply at the 
Cape de Verdes, Cape of Good Hope, Mau- 
ritius, or other coaling stations en route? 
Mr. T. G. BARING said, that under 
the engagements between the East India 
Company and the owners of steamers taken 
up to convey troops to India, the latter 
were bound to provide coals for the entire 
passage. He was able to assure the hon. 
Gentleman that the European and Ame- 
rican Steam Ship Company, from whom 
four ships had been chartered, had pro- 
vided such a supply of coal at St. Vin- 
cent’s as would suffice to take those ships 
to Calcutta without stopping at any inter- 
mediate place. The owners of the other 
vessels would no doubt take means to pro- 
vide coal, and he believed there would be 
no difficulty in obtaining coal at Madeira 
and the Cape de Verd Islands. As to the 
steps which had been taken by the Board 
of Admiralty to assist the shipowners, he 
was enabled to state that when the hos- 
tilities with China commenced care had 
been taken to replenish the stores of coal 
at all the naval stations, and those stores 
had been kept up ever since. As soon as 
the news of the Indian mutinies arrived, 
and it was known that troops would have 
to be sent out, the Board of Admiralty 
informed the East India Company that if 
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any of the transports should require coal 
from any of Her Majesty’s naval stations, 
and more especially the Cape of Good 
Hope, the storekeepers would supply them. 
He could assure the House that, after de- 
ducting the coals necessarily used for the 
supply of ships going to China, there still 
remained an ample store at the Cape of 
Good Hope to fill up the deficiencies of 
screw ships going to India. 

Sir DE LACY EVANS said, he should 
be glad to know whether the same precau- 
tions had been adopted at the Mauritius. 

Mr. T. G. BARING said, the Mauritius 
was not a naval station for coaling steamers. 


Business of 


BUSINESS OF THE HOUSE. 

Sir JOHN PAKINGTON said, he 
would beg to inquire of the noble Lord at | 
the head of the Government whether he | 
could appoint any day when he (Sir J. 
Pakington) could bring on the Motion re- 
lating to Education, of which he had given 
notice. 

Viscount PALMERSTON said, he was 
sorry he could not give the right hon. 
Baronet a day at present, but when the 
Divorce Bill was disposed of he would be 
happy to accommodate him. 

Lorv JOHN MANNERS: As the At- 
torney General will be engaged to-morrow 
morning in the House of Lords, is it in- 
tended to proceed with the Divorce Bill 
to-morrow morning ? 

Viscounr PALMERSTON: I am not 
aware of anything to prevent us from going 
on to-morrow morning. 

Lorpv JOHN MANNERS: Then I will 
ask the Attorney General whether he can 
attend to-morrow morning. 

Tue ATTORNEY GENERAL: Among 
the minor duties to be discharged by the 
Attorney General at this time of the year 
is the duty of summing up for the Crown 
in certain cases in the House of Lords. 
In the Shrewsbury peerage case I shall 
have to perform that duty to-morrow, un- 
less the House of Lords upon my applica- 
tion shall think proper to defer my address 
until Monday. If the Divorce Bill be fixed 
for to-morrow morning it is my intention 
to acquaint the House of Lords with the 
fact, and to ask their Lordships to allow mo 
to postpone my summing-up until Monday. 

Sir JOHN PAKINGTON: As there 
seems to be some doubt whether the At- 
torney General can be here to-morrow, 
perhaps the noble Lord will re-consider 
his determination and give me to-morrow 
morning. 

Mr. T. G. Baring 
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Viscount PALMERSTON: Every 


point in this Bill is diseussed at so much 
length that I cannot lose an opportunity 
of pressing it forward. However unvill- 
ing, therefore, I may be to inconvenience 
| the right hon. Gentleman, I am afraid we 
must go on with the Bill to-morrow. 

Lorp JOHN MANNERS said, he un- 
derstood it was the intention of the Govern. 
ment to proceed with the Divorce Bill Com- 
mittee on the following morning, provided 
the Lords would postpone the Shrewsbury 
ease. Supposing their Lordships not to do 
so, what would then be the course of Her 
Majesty’s Government ? 

Viscount PALMERSTON: There isa 
French saying, ‘‘ Then as then’’ (Alors 
comme alors). 

Mr. GLADSTONE : I rise, Sir, to 
move the adjournment of the House, 
Really, I think my noble Friend, con. 
fident in the power of his majority, is over- 
stepping the fair consideration which is 
due to Members of this House. We are 
now told that we are to-morrow morning 
to wait upon the Attorney General at 
twelve o’clock to know whether the House 
of Lords will give him a permission which 
will dispense with his attendance there 
and enable him to go on with the Bill in 
this House. However confident my noble 
Friend may be in his position, and how- 
ever much he may desire to push this Bill 
in the same manner as he pushed on the 
Limited Liability Bill, which he had to 
repeal the next year, it is not right that 
he should keep Members of this House 
dancing attendance here in order to know 
whether we are to have any business or not. 

Mr. MALINS said, he thought it was 
very hard upon Members who took an in- 
terest in the Bill, and who made a point 
of attending to discuss it at great personal 
inconvenience, to be brought down at 
twelve o’clock to-morrow, and then to be 
coolly told that as the hon. and learned 
Attorney General could not attend there 
would be no business. He would venture 
to predict confidently that the House of 
Lords would refuse the hon. and learned 
Attorney General’s application to postpone 
his summing up, and that they would insist 
upon his proceeding to-morrow. 

Viscount PALMERSTON : I have no 
hesitation in saying that we will go on with 
the Bill to-morrow, whether the hon. and 
learned Attorney General is here or not. 

Mr. GLADSTONE said, he must beg 
pardon. If he had known that the Bill 
would be proceeded with in the absence of 
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the Attorney General he should not have 
made any observation. THe would beg to 
withdraw his Motion. 

Motion by leave withdrawn. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—_COMMITTEE. 

Order for Committee read : 

House in Committee and the discussion 
on the Attorney General’s proposition to 
insert ‘and adultery with the same per- 
son” after the word ‘‘ bigamy” in the 25th 
Clause was resumed. 

Tue ATTORNEY GENERAL said, 
that on consideration he thought it would be 
better that the words should run, “‘ bigamy 
with adultery with the same person.” 

Mr. GLADSTONE said, he must ex- 
press a hope that the hon. and learned 
Gentleman would explain what was the 
intention of the House of Lords in this 
clause. Was it meant to give a title to 
divoree for bigamy and adultery, though 
they were committed with different parties, 
or was it meant to give a title to divorce 
only in cases where bigamy and adultery 
were with the same person. 

Sm JOHN PAKINGTON said, he 
thought there was a great practical diffi- 
culty in mixing up the question of bigamy 
with adultery, as the former offence was 
well known to and punishable by the law. 
He would therefore suggest the omission 
of the word ‘‘ bigamy” from the clause. 

Tue ATTORNEY GENERAL said, 
that in a case which had come before the 
House of Lords, a divorce was granted for 
adultery with a certain person, followed 
by bigamy. Accordingly, when their 
Lordships came to settle this clause, 
bigamy was inserted as being a ground 
justifying the granting of a divorce to an 
injured wife. The House of Lords sent 
down the Bill with that word alone in the 
clause, plainly meaning that it should be 
bigamy consummated, that was, bigamy 
followed by adultery with the person with 
whom it had been committed. A doubt 
having arisen as to whether the words 
in the clause were sufficient to express 
this meaning, the Committee that morn- 
ing addressed itself to the introduction of 
words which should express the meaning 
more accurately. Some difficulty was 
occasioned by his hastily proposing the 
words “adultery and bigamy.’’ An hon. 
and learned Gentleman immediately sug- 
gested that there might be adultery with 
one person, and bigamy with another. It 
did not at the moment suggest itself to 


VOL. CXLVII. [mp sentzs.] 





Causes Bill. 1570 


him to propose the words “adultery with 
bigamy,’ and he therefore moved those 
which were now in the hands of the Chair- 
man. Since then it had occurred to him 
that the words ‘‘ bigamy and adultery” 
would meet the case. He should prefer 
“adultery with bigamy,” but it was ne- 
cessary to move the words in that order, 
because the word “bigamy” in the clause 
had been passed. If the Amendment were 
allowed to be withdrawn he should propose 
the insertion of those words, which would 
entirely remove the difficulty started by the 
hon. Baronet the Member for Oxford Uni- 
versity. 

Amendment by leave withdrawn. 

Another Amendment proposed, ‘‘ After 
the word ‘bigamy’ to insert the words 
‘with adultery.’ ” 

Question proposed that those words be 
there inserted. 

Mr. GLADSTONE said, he had to 
complain that the hon. and learned Attor- 
ney General had not answered his question. 
The embarrassment arising from the want of 
time was shown by the fact that the hasty 
admission of words that morning had com- 
pelled his hon. and learned Friend to sug- 
gest the adoption in this clause of words less 
clear than he thought it desirable to use. 

Mr. PULLER remarked, thathe thought 
it was unreasonable of the right hon. Gen- 
tleman the Member for the University of 
Oxford to ask the Attorney General what 
were the intentions of the House of Lords. 
All that that hon. and learned Gentleman 
could be expected to state was what were 
the intentions of the Government. To his 
mind, the question whether the adultery 
and bigamy were committed with the same 
person, or with two different ones, was ir- 
relevant. The Committee was, a few 
lines afterwards, invited to give the wife a 
divorce in case of desertion, and in his 
opinion bigamy, with whomsoever com- 
mitted, was such a decisive proof of the 
intention of the husband to desert his wife 
and take up with another woman, that it 
ought to be a ground for a divorce. 

Mr. HENLEY said, he was ready to 
admit that the hon. and learned Attorney 
General could not be expected to explain 
what were the intentions of the House of 
Lords upon this matter, but he wished to 
ask the hon. Member for Hertfordshire 
(Mr. Puller) whether, sitting as he did 
immediately behind the hon. and learned 
Gentleman, he had been able to discover 
what had been his mind upon this subject 
during the last three or four hours? Since 
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four o’clock the Attorney General had con- 
sidered this matter, and he now suggested 
general words instead of such as would 
apply only to a particular case. Every 
step that they took with regard to this 
Bill only increased their difficulty, and led 
them deeper into the mire. The hon. and 
learned Gentleman had not yet answered 
the question as to what would be the effect 
of a verdict in this court of divorce upon 
a subsequent indictment for bigamy. That 
was an important point, and he trusted 
they would yet have the benefit of his 
opinion upon it. 

Mr. GLADSTONE said, he did not 
think that his question was open to the 
remarks of the hon. Member for Hertford- 
shire (Mr. Puller). It would, of course, 
be absurd to suppose that his hon. and 
learned Friend, from the position which he 
held as Attorney General, would be able 
to inform the House as to what was the in- 
tention of the House of Lords; but in the 
present instance, he would beg the Com- 
mittee to recollect that after all this was 
not a clause forced upon the Government 
by the House of Lords; for that all the 
Amendments to the Bill in that House were 
finally determined according to the wishes 
of the Government. Now, his hon. andlearn- 
ed Friend (the Attorney General) had made 
an Amendment on the clause, and he 
(Mr. Gladstone) must admit he was most 
anxious to know what would be the exact 
judicial construction of that Amendment. 
At the same time he thought his hon. 
Friend the Member for Hertfordshire (Mr. 
Puller) had stated the case with perfect 
fairness when he said that the question 
substantially before them was, whether 
the bigamy was necessarily to be com- 
mitted with the same person as the adul- 
tery, or whether the case referred to in 
the clause extended to bigamy perpetrated 
with another person different from the adul- 
terer. He confessed that he thought bi- 
gamy with adultery to amount to such an 
aggravation of the offence as justly to en- 
title the wife to the relief of divorce. 

Tae ATTORNEY GENERAL said, he 
had answered the question of his right hon. 
Friend several times already. 

Mr. GLADSTONE: No; pardon m. 
What I want to know is, whether the Go- 
vernment proposes to give the wife a title 
to divorce in case of bigamy and adultery— 
whether the adultery be committed with 
the same person as the bigamy or with any 
other person. 


Toe ATTORNEY GENERAL said, 
Mr. Henley 
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that both cases would, he thought, be met 
by the words “ bigamy with adultery.” 

Lorp JOHN RUSSELL said, that they 
had been informed that, with the exception 
of the Amendment of the noble Lord Oppo- 
site (Lord J. Manners), they were proceed- 
ing upon the assumption of not altering 
any principle of law as laid down in private 
Acts of Parliament; and if that were so, 
then it was necessary to gather from the 
eases which had been decided by Parlia- 
ment what was the real state of the exist- 
ing law upon the subject. Now, he be- 
lieved that among the few cases in which 
relief had been granted to a wife, there 
was not a case in which a divorce had 
been granted on the prayer of the wife for 
adultery and bigamy, where the adultery 
had been committed with one person 
and the bigamy with other persons. If 
there were such a case, then great care 
ought to be taken not to deprive the wife 
of a remedy which at present she could 
obtain, by making it necessary that the 
bigamy and adultery should be with the 
same person. This, however, seemed to 
him to be the effect of the clause. 

Tue ATTORNEY GENERAL aid, 
that in the case referred to by the noble 
Lord, the bigamy had been completed in 
the sense in which he had explained it to 
be intended in the clause. He believed that 
the words he proposed to introduce would 
meet both classes of cases—those in which 
the bigamy and adultery were committed 
with the same person, and those in which 
the adultery was committed with one per- 
son and the bigamy with another. 

Mr. NAPIER said, he could not assent 
to the Amendment without being better 
satisfied as to its exact effect. He could 
not see why a distinction should be made 
between bigamy and other felonies. Sup- 
pose a husband to be transported for life, did 
not that amount to a complete desertion 
of his wife? Again, there was no provi- 
sion in the Bill providing for the trial of 
these offences criminally. The whole pro- 
ceeding was civil, and there the matter was 
allowed to rest. Besides which, under the 
Bill, as it stood, a party might be tried 
for an offence in his absence, and with- 
out the intervention of a jury. Now, those 
were anomalies which ought to be reme- 
died. Lord Thurlow laid it down in one 
of the first applications that came before 
the House of Lords for a divorce on the 
part of the wife, ‘‘ That in all such causes 
their Lordships ought to govern their con- 
duct by the particular circumstances of 
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each individual case.”” Well, when they 
departed from that rule it was his (Mr. 
Napier’s) belief that they ought to provide 
specific redress for every case that might 
arise, otherwise they would be deprivin 
the wife of remedies she at present eatoved: 
As he had said he could not give his con- 
sent to the Amendment without receiving 
a clear explanation as to the reasons why 
it was introduced, and as to the form of 
procedure by which it would be worked out. 
Lorp JOHN MANNERS said, he 
thought the observations of his hon. and 
learned Friend the Member for the Uni- | 
versity of Dublin (Mr. Napier) were well 
worthy of consideration. Now, he wished | 
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was guilty of bigamy, whether he consum- 
mated the second marriage or not, he had 
sufficiently insulted his wife to justify her 
in looking for a divorce. A husband might 
commit a rape, and yet the wife nced not 
necessarily be entitled to a divoree; but 
not so in the case of bigamy. And for 
this reason — a man might commit rape 
without any vicious intention. He meant 
to say circumstances might occur in which 
a man was induced to commit rape without 
any premeditation, whereas bigamy was al- 
ways premeditated. There was no parallel 
at all between the two cases. 

Mr. GLADSTONE said, he would ask 
the Committee whether the speech they 


to direct the attention of the Committee | had just heard did not afford a very apt 
to a paragraph appearing at page 16 of illustration of the anomalous position in 
the Report of the Commission—namely, | which they were placed with regard to 
“that in the case of innocent bigamy, or some of the provisions of this Bill. Here 
the like, it might be proper to give power | was a most intelligent Member of Parlia- 
to the wife to institute a suit for divorce a! ment expressing his opinion with a candour 
vinculo ; but, as a general rule, her reme-| which they could not but admire; and 
dy should be left to the Legislature, and|in what way did he try to clear up the 
to the Legislature alone.’’ Well, what in-| question before the House? He seemed 
terpretation were the Government about to | to be possessed with the spirit of a Draco 
put upon that recommendation of the Com-| when he spoke on the subject of bigamy, 








mission? Was it the intention of the Go- 
vernment to restrict the redress of the wife 
to the cases specified in the clause under 
discussion, or was it intended to permit 
wives when insulted and aggravated be- 
yond what was provided for by the clause 
to come to Parliament for redress, and that 
Parliament was to be at liberty to decide 
each case on its merits. If so, what be- 
came of their ery that they were about to 
put an end to the scandals of the present 
system. The opinion of Lord Cottenham 
and of the House of Lords in 1840, as 
delivered in the case of Mrs. Battersby, 
was, that the transportation of a husband 
for felony, coupled with adultery on his 
part, was a sufficient ground for divorce on 
the part of the wife. At all events that 
was Mr. M‘Queen’s interpretation of Lord 
Cottenham’s views, and he would beg to 
ask whether the Government assented to 
that opinion. 

Sir DENHAM NORREYS said, he 
could not but compassionate the position of 
the hon. and learned Attorney General, 
the only use made of whom by the Go- 
vernment was to throw him over when it 
suited them. Now, he did not profess to 
understand the Bill in the slightest degree, 
but he really could not conceive why there 
should be so much time spent in discussing 
& point, which was clear to all but legal 
minds. It struck him that if a husband 


| but when he affected a transition to that 
'of rape he exhibited all the tenderness 
of a woman or an infant. He seemed 
to think that bigamy was an offence in- 
finitely more atrocious than rape, notwith- 
| standing the marked distinction which our 
law had ever made between them; for he 
would remind the hon. Baronet that the 
law dealt with rape asa capital offence, but 
had never done so with bigamy. The hon, 
Member whose mind was evidently in a 
state of mature preparation for the discus- 
sion of this great and important subject, 
was surprised that anybody should have 
the least difficulty in coming to a conclu- 
sion upon the matter before the House. 
The hon. Member gave an admirable proof 
of the exact preparation of mind with which, 
on the 13th of August, a Member of Par- 
liament could come to the consideration 
of this question. It was not necessary to 
discuss the relative guilt of the offences 
that might be committed by a husband ; 
but the point was, what other criminal 
offences beyond those stated in the clause 
ought to be included as giving a wile a 
title to a divorce against her husband? If 
one kind of felony superadded to adultery 
was to constitute a titie on the part of the 
wife to divorce, why should not all other 
felonies accompanied with adultery give 
her the same title? Then he would say, 
irrespective of the question whether all 
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felonies, when superadded to adultery | order to arrive at that determination, would 
ought to give a title to a wife for a di- | not be looked at for one moment in a court 
vorce, there was another question whether | of criminal judicature. Ile would take 
that particular class of felonies which had | that opportunity of saying, without mean- 
a certain analogy to the crime of bigamy |ing to give offence, that it was scarcely 
ought not to give that title to a wife, even | fair to put questions to him, not for the 
though the Legislature refused to give it | purpose of eliciting information, but for the 
for all felonies. And therein particularly | purpose of founding some other argument 
came the felony of rape, and another class | upon his answers. 
of felonies of the highest order to which Mr. HENLEY said, the hon. and lJearn- 
it was not necessary to advert by name, | ed Gentleman had not answered his second 
but which would be gencrally understood | question, and at the same time let him 
by the Committee. It appeared to him | observe, that although, as he was quite 
that, as regarded that particular class of | aware, evidence before a civil tribunal was 
felonies which constituted capital offences | not available for a criminal proceeding, 
against the marriage contract, it was in-| still a jury would be very likely to be pre- 
comprehensible that they were not included | judiced by the fact of such a trial having 
in the clause under consideration as giving | gone against a man. 
the wife a title to divorce. He did not} Mr, BARROW said the phrase bigamy 
think they could pass this clause without | with adultery was rather ambiguous. To 
having those questions distinctly raised. | bring out the meaning of the clause more 
Viscount PALMERSTON ssid, he! clearly it should run ‘adultery coupled 
thought that the question of his right hon. | with bigamy.” He thought that adultery 
Friend had been answered already by his | when coupled with bigamy, even if it was 
hon. and learned Friend the Attorney | not committed with the same person, was a 
General, who pointed out that bigamy was | ground of divorce by a wife. 
an offence particularly directed against the| Lorp JOHN MANNERS said, he must 
wife, inasmuch as it was an attempt to| beg to reiterate his question, and to ask 
contract a fresh engagement in violation of | the Attorney General whether in Bat- 
a still existing one between the husband and | tersby’s case, in the House of Lords, felony 
wife, whereas other felonies were directed | was proved, and whether it would be per- 
against society in general. That seemed | mitted to a wife to seek a divorce in 
to him (Viscount Palmerston) to be a sub- | case of felony followed by transportation ? 
stantial distinction, and one on which the | The noble Lord (Viscount Palmerston) said 
Committee might fairly assent to the| that bigamy was a felony which implied 
Amendment of his hon. and learned Friend. | desertion by a husband ; but in other felo- 
Mr. HENLEY said, he had already one | nies there was desertion, which, though 
question before the learned Attorney Gene-| not voluntary, was more certain. Was 
ral, which he had not as yet been good | adultery followed by felony, followed by 
enough to answer ; nevertheless he wished | transportation or imprisonment, and so by 
to put another question to the hon. and | desertion, to be a ground of divorce for a 
learned Gentleman. In those eases which | wife to sue for a divorce. 
had been decided in the House of Lords, Mr. LYGON said, that if they took the 
and upon which, as they had been told, | only six cases mentioned in the reports in 
the existing law was founded, he wished which divorces were applied for by wives 
to know whether previous convictions for | against their husbands, they would find 
bigamy had taken place? For if so, he! that, although adultery by itself was not 
should contend that the clause ought to be | considered sufficient to entitle the applicants 
shaped in accordance with what was said|to a remedy, yet adultery coupled with 
to be the law founded on those cases ; and any other offence was regarded as a valid 
that the matter should not stand over for | ground of divorce. The Committee had 
trial until after the wife had proceeded in a | decided that there should be a distinction 
civil court. |between the two sexes, but he thought, 
Tue ATTORNEY GENERAL said, the | nevertheless, that adultery combined with 
right hon. Gentleman having had some ex- | other aggravating circumstances should en- 
perience in criminal proceedings must be | title a wife to a divorce. 
well aware, that supposing the question of| Mr. AYRTON said, he wished to make 
bigamy came before the civil tribunal for|a suggestion to the Committee. They 
the purpose of divorce, the determination | were now considering what were to be the 
of that tribunal, or the evidence taken in | consequences of adultery coupled with a 
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particular offence, but when they arrived at 
the next line, which provided that adultery 
coupled with unjustifiable desertion should 
be a. sufficient ground of divorce, they 
would have to consider the more general 
question of adultery combined with such 
a class of acts as caused a permanent or 
prolonged separation between husband and 
wife. He suggested, therefore, in order 
to enable the Committee to get on with 
the Bill, that the Amendment of the hon. 
and learned Attorney General relative to 
adultery with bigamy should be agreed to 
—supposing they concurred in the propo- 
sition, which, for his own part, he deemed 
a doubtful one, that the bigamy might be 
committed with one woman and the adul- 
tery with another—and that they should 
discuss the other questions which had been 
raised in connection with the subsequent 
part of the clause. 

Mr. GLADSTONE said, he thought the 
hon. and learned Gentleman had omitted 
to advert to one very important point, 
raised and discussed principally on the 
other side of the House, and without the 
consideration of which they could not pass 
even the limited portion of the clause that 
related to bigamy. He had heard no an- 
swer vouchsafed to the question of the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley), whether in the case of 
a petition for divoree, where the allegation 
was bigamy with adultery, it was or was 
not to mean exclusively bigamy which had 
already been proved in a court of justice, 
subject to all the forms and safeguards by 
which the liberty of Englishmen was de- 
fended. If they did not interpose that 
condition, if the felonious act of bigamy 
was not proved in a criminal court before 
it came to be put in issue in the Court of 
Divoree and Matrimonial Causes, they 
would inflict great injustice upon the party, 
because, although it might not be com- 
petent to produce in evidence the fact of 
divorce for adultery combined with bigamy, 
yet the knowledge, which they could not 
possibly shut out, that he had been divorced 
for adultery with bigamy would unduly pre- 
judice him in a court of justice. It was 
to be hoped that the Committee would not 
be ready to affirm the proposition that 
bigamy with adultery should be a valid 
ground of divorce until they knew whether 
proper provision was to be made for ascer- 
taining that the proof of bigamy should be 
full and adequate. He wished to refer for 
& moment to another point. The noble 
Lord at the head of the Government had 
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given him a sort of meagre answer to the 
question why other felonies were not in- 
cluded along with bigamy. Bigamy, re- 
plied the noble Lord, was the only felony 
that necessarily implied desertion. If that 
were true it would still be most inadequate ; 
but it happened not to be true, because 
there were other felonies that implied deser- 
tion, and because bigamy did not necessarily 
imply desertion. A man who contracted a 
bigamous marriage might not intend, and 
might not de facto desert his first wife, but, 
on the contrary, might continue to cohabit 
with her, and only pay occasional visits to 
the unfortunate person whom he had de- 
luded into an illegal marriage. But the 
noble Lord did not take the slightest notice 
of the question put, not with respect to 
felonies universally, but with regard to that 
particular class of felonies which imported 
capital offences against the marriage con- 
tract, especially the offence of rape and 
that other offence which they were unwill- 
ing, as long as it was not necessary, to 
name in that House. If the Committee 
had no further explanation of the views of 
the Government than what they had sue- 
ceeded hitherto in extracting, directly the 
word ‘* bigamy” had been passed he would 
proceed to raise a question with respect to 
other descriptions of offences. 

Tue SOLICITOR GENERAL said, he 
understood the right hon. Gentleman the 
Member for Oxfordshire to say that it 
would be extremelyunfair to prejudice a man 
by an inadequate and an incidental inquiry 
in the divorce court, he being subsequently 
liable to be tried for the felony of bigamy. 
That was a hardship which was not only 
perfectly well known to the law, but which 
might and actually did frequently occur. 
Take the case of action for libel, the libel 
being an accusation of felony, and the 
plea or justification that the plaintiff had 
really committed the offence. The defence 
would be set forth as precisely as if it 
were an indictment for felony, so that what- 
ever way the verdict might go the plaintiff 
would really be indicted for a felonious act. 

Mr. HENLEY observed that the hon. 
and learned Solicitor General had omitted 
one important fact in the ease he had put. 
The hon. and learned Gentleman had cited 
the case of a man who chose to commence 
proceedings against another for libel, and 
the defendant justified by setting out proof 
of a felony committed by the plaintiff; but 
in that case the party complaining brought 
the inconvenience upon himself, and there 
was a law maxim that volenti non fit in- 
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juria, But in the cases which would arise 
under the Amendment the proceedings 
would be against a man who was not a 
willing party to them. The hon. and 
learned Gentleman had not answered one 
part of the question, whether or not the 
House of Lords did try the question of 
bigamy in the case of Mrs. Hall and in 
another case, or whether there had been a 
previous conviction. 

Tug ATTORNEY GENERAL said, 
that question could not be answered with- 
out a minute investigation of the Journals 
of the House of Lords to ascertain whether 
the record of the previous conviction was 
tendered and received in evidence. He 
hoped the Committee would allow the words 
to stand as they were, for it would be im- 
possible to expect women to seek for 
divorces if they were required, as a pre- 
liminary, to prosecute and to convict their 
husbands of bigamy. 

Mn. NAPIER said, he would also beg 
to remind the Committee that there was a 
further answer to the case put by the 
hon. and learned Solicitor General, and 
that was that the case he put must be tried 
by a jury; but in the case under the Bill 
it could not be tried by a jury, and you had 
what was unknown to the law, a felony 
tried without a jury. Then, again, the 
word ‘‘ bigamy” was not known to the law 
as necessarily implying a felonious offence, 
for according to the definition of Lord 
Coke, it was said to mean marrying two 
wives in succession, or marrying a widow. 
That showed how loosely they were dealing 
with this important question, and if the 
words proposed were adopted, they would 
make the clause clumsy, inconsistent, and, 
he believed, inoperative. 

Sim JAMES GRAHAM said, he was 
sorry to multiply objections, but he must 
state one difficulty which occurred to him. 
The right hon, Gentleman who had just 
sat down said that bigamy was not known 
to the common law as a felonious offence. 
If that were so—if the word ‘‘ bigamy” 
was not secundum artem, and was. not 
known to the law, it appeared to him that 
they were involved in a great scrape, for 
that word was the only word of the Amend- 
ment which stood part of the clause at pre- 
sent. He thought great absurdity, to use 
the mildest term, would occur if the words 
proposed should be adupted. He under- 
stood the proposition to be that a wife might 
apply for a divorce to the new tribunal, 
alleging on the part of her husband adul- 
tery with bigamy. The Court might be 

Mr. Henley 
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satisfied that the two crimes had been com- 
mitted, and the marriage would be dis- 
solved and never could be renewed. If he 
were not much mistaken, the man whose 
marriage had been dissolved, because a 
competent tribunal had declared him guilty 
of adultery and bigamy, might afterwards 
be indicted and tried at the assizes, and the 
jury might return a verdict of not guilty, 
There would then be the gross absurdity 
that a marriage had been dissolved upon 
the ground of bigamy which a jury had 
decided he had not committed. Unless he 
should receive some better explanation 
upon that point than had yet been given he 
should vote against the Amendment, 

Tue ATTORNEY GENERAL said, the 
word bigamy was perfectly well known to 
the law as a description of an offence, even 
if it did not actually occur in an indict 
ment. With respect to the question of the 
right hon. Baronet, he could only say that 
in case of any difficulty it would be com- 
petent for the Court’ to suspend the pro- 
ceedings, and to direct a prosecution 
against the party accused of bigamy, and 
in that way make the criminal proceeding 
subservient to the civil. 

Mr. GLADSTONE: In what part of 
the Bill is that power to be found ? 

Tue ATTORNEY GENERAL: There 
was no need for a provision to that effect 
in the Bill, as it was a power necessarily 
inherent in the Court. Every Court had 
power to suspend proceedings and to direct 
an indictment. 

Lorp JOHN MANNEBS said, he should 
wish to know whether the case was really 
as the hon. and learned Gentleman had 
stated. Could a Court, without any specific 
words in the Act of Parliament constitut- 
ing it, take upon itself to direct the Attor- 
ney General to prosecute a man and to stay 
proceedings until that prosecution was de- 
cided ? 

Sin GEORGE GREY said, that his hon, 
and learned Friend the Attorney General 
had stated his view of the law, and the 
question was put by the noble Lord to the 
other gentlemen of the Long Robe; no 
one rose to answer, and yet his right hon. 
Friend (Mr. Gladstone) complained that 
the Attorney General had not given an 
answer. 

Mr. GLADSTONE hoped that some 
answer would be given to the question. 
He would appeal as it were in formd pau- 
peris to the right hon. Member for Dublin 
University for information. Did he believe 
that in the case of a man whose wife pro- 
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ceeded against him in the Matrimonial 
Causes Court for adultery coupled with 
bigamy, the Court could direct an indict- 
ment without any special words to that 
effect appearing in the Act. 

Mr. NAPIER replied, that any Court 
where a criminal offence was shown to have 
been committed might direct the evidence 
to be laid before the Attorney General. 

Mr. MALINS said, that if a criminal 
prosecution were going on the civil Court 
might suspend its proceedings, but it was 
not within the power of any Court, for the 
purposes of a particular suit, to direct a 
prosecution. It might direct the papers to 
be laid before the Attorney General. 

Mr. NAPIER thought it would be un- 
fair, if it was intended that there should be 
a prosecution for bigamy, to start it with the 
prejudice against the accused of the pro- 
secution having been directed by the civil 
Court. 

Mr. ROLT said, he was of opinion it 
was not in the power of the Court to sus- 
pend the prosecution, unless in the case 
of any evidence actually affecting the ends 
of justice which it had to administer. 
If a question arose the solution of which 
was to depend upon the question of felony, 
he apprehended it was out of the province 
of the Court to order the papers in question 
to be laid before the Attorney General, for 
the purpose of inquiring whether the felony 
was or was notcommitted. In a collateral 
question, he apprehended that the Court 
had no jurisdiction to set the Attorney 
General in motion; and the Attorney 
General would pay no attention whatever 
to a recommendation made by the Court in 
such case. Undoubtedly when any offence 
had been committed against the Court, or 
any offence which would tend to divert the 
practice and procedure of the Court from 
the ends of justice which it had to adminis- 
ter, or, still farther, any offence against 
any persons or property over whom the 
Court had any jurisdiction, it would be 
within the jurisdiction of that Court to 
direct the necessary documents to be laid 
before the Attorney General. 

Toe LORD ADVOCATE said, it was 
certainly the practice of the Scotch Courts, 
if anything came out in a case which ought 
to be the subject of a criminal prosecution, 
to draw the attention of the Lord Advocate 
toit. With regard to the point under dis- 
cussion, nothing was more common than to 
see a civil Court trying a question which 
might be made the subject of a criminal 
indictment. 
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Mr. PULLER said, he thought that 
it was impossible to attempt to provide 
for every case which might arise without 
running the risk of doing yee to 
the husband or the wife. omething 
ought to be left to the discretion of the 
Court. 

Mr, WIGRAM remarked that the clause 
should be so framed as that there should 
be a previous conviction for bigamy before 
the prayer of a petition could be granted 
for dissolution of marriage. He would sug- 
gest that the words “ evidence by a convie- 
tion of the offence”’ should be added after 
the word ‘ bigamy.” 

Tue ATTORNEY GENERAL said, 
that if a married man went to a foreign 
country and married another woman, the 
effect of such an Amendment would be to 
deny the wife in this country the power of 
being relieved from the marriage. Impe- 
diments would be thrown around the wife 
which would render her situation so diffi- 
cult that she would be unable to obtain the 
benefit of the provision if it should be ne- 
cessary to establish bigamy by a criminal 
sentence. 

Mr. NAPIER said, that the case of 
marrying a woman and going away with 
her eame within the category of adultery 
and desertion. 

Mr. MALINS said, that, as the clause 
stood, it was lawful for a wife to proceed 
for a divorce on the ground that her hus- 
band had been guilty of bigamy. Now, 
bigamy was a felony, and he apprehended 
that this Court, not being a criminal 
Court, could not try this. If a petition 
were presented to the Court of Chancery 
to do a certain thing on the ground that a 
party had been guilty of felony, the Court 
would not try that. If a party came to 
this Court asking for a divorce on the 
ground of bigamy, the proper course to be 
pursued by the Court, acting on the same 
analogy, would be to insist that the fact of 
this oifence having been committed should 
be proved by the record of the conviction. 
That being so, he thought that it was un- 
necessary to introduce the words proposed 
by the hon. Gentleman the Member for 
Cambridge University (Mr. Wigram) be- 
cause he thought that, as the clause stood, 
the Court could not grant a divorce upon 
the ground of bigamy without the record of 
a previous conviction being put in. He 
believed that no Member of the bar would 
controvert this. He might remark, how- 
ever, that the word ‘‘ bigamy” was not a 
proper one to use, because it was a word 
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not known to either of the statutes which 
made remarriage during the life of a hus- 
band or wife a felony, and one which would 
not be held to be a sufficient description of 
the offence in the indictment. 

Mr. BUTT said, that if the proposition 
of the hon. Member were correct, there 
could be no objection to saying, as the 
hon. Gentleman the Member for Cambridge 
University proposed, that the Court should 
not proceed to grant a divorce on the 
ground of bigamy without proof of a pre- 
vious conviction. But the fact was that this 
was not so. Any one who was acquainted 
with the proceedings in Courts of common 
law, must know that nothing could be more 
common than for such a Court to try eri- 
minal questions incidentally arising in the 
course of a civil proceeding; as, for in- 
stance, if a newspaper charged the hon. 
and learned Member for Wallingford with 
bigamy, and he brought an action for libel, 
and the defendant pleaded “‘ justification,” 
the Court would at once try the truth of 
that issue. So it was the case when 
actions were brought upon bills of ex- 
change where the plea was forgery ; the 
Court would at once inquire into the truth 
of that issue. In no such case, however, 
would the Court suspend its proceedings 
until they had directed an indictment to be 
preferred and that was tried, as had been 
suggested by the hon. and learned Attor- 
ney General. If this Bill were passed 
three Judges might, without a jury, find a 
man guilty of bigamy, and upon that 
ground a sentence of divorce, for the next 
clause only rendered the verdict of a jury 
necessary upon the fact of adultery. He 
objected to that, and thought that the 
foundation for the exercise of this jurisdic- 
tion should be a previous conviction ina 
criminal Court. They were told that this 
Bill was to incorporate the present practice 
of the House of Lords. But he believed 
they would only grant a divorce, if at all, 
in such a case as that under discussion on 
the production of a record of a conviction 
in a criminal Court. If no other member 
of the Committee did so, he would move 
the insertion of words in the clause defining 
the word “ bigamy ;” making it only apply 
to a man who married another woman dur- 
ing the lifetime of his wife, and rendering 
it necessary in order to obtain a divorce by 
the wife on such grounds that the record of 
the conviction in a criminal Court should 
be produced in support of the petition for 
divorce. 

Mr. M‘MATION said, he thought the 


Mr. Malins 
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clause required amendment, and conse- 
quently was induced to support the sugges- 
tion of the hon. Member for Cambridge 
University (Mr. Wigram). 

Mr. GLADSTONE said, that it was 
clear that the Committee had agreed to 
the adoption of a word which in law had no 
meaning at all, and it was, therefore, most 
necessary to insert explanatory words de- 
fining precisely what the offence of bigamy 
was. 

Mr. BUTT said, that he was afraid that 
having passed it they could not then get 
rid of the word ‘bigamy,’ although it 
made the Bill stark staring nonsense ; but 
he would propose to add to it these words, 
“by feloniously intermarrying with any 
other woman.”’ They need not say ‘in 
the lifetime of his wife,’’ because she 
would be the petitioner. 

Mr. M‘MAHON said, he thought these 
words were unnecessary. The Amendment 
of the hon. Member for Cambridge Uni- 
versity (Mr. Wigram), namely, ‘ bigamy 
evidenced by conviction,’ was sufficient, 
because conviction could take place only for 
the criminal offence under the statute. 

Mr. MALINS said, he begged to refer 
to a passage from Burn’s Justice of the 
Peace, which defined bigamy to be marry- 
ing two successive wives, and polygamy to 
be married to more than one wife at the 
same time. He would suggest that as in 
the case of incestuous adultery there was a 
proviso explaining the meaning of the word 
**incestuous,’’ it would be advisable to add 
a similar proviso defining the offence of 
bigamy. 

Tue ATTORNEY GENERAL remark- 
ed that he would not object to the intro- 
duction of the words proposed by the hon. 
Member for Youghal (Mr. Butt) which 
were perfectly harmless and, he might add, 
perfectly unnecessary. 

Question, That the words ‘ with adul- 
tery’’ put, and agreed to. 

Mr. GLADSTONE said, he thought 
this was the proper time to raise the ques- 
tion whether there were any other felonies 
which ought to be placed on the same foot- 
ing with adultery, as giving the right of 
divorce to the wife. There were other 
offences besides bigamy which so much 
outraged the marriage tie as to entitle the 
wife to a divorce on the ground of their 
being committed. There was, for exam- 
ple, rape, and a certain class of other 
offences which all would admit ought to 
be included in the same category with 
bigamy. 
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Toe ATTORNEY GENERAL inti- 
mated that he would not object to the 
specification of the offences referred to. 

Mr. GLADSTONE said, he would, in 
that case, not detain the House with any 
further observations, but would propose 
the insertion of the words ‘‘or of rape 
with adultery.”’ He had inadvertently, it 
appeared, committed a slight blunder. 
The Amendment he proposed was the 
insertion of the words “‘ or of rape.” 

The words ‘‘or of rape”’ were then in- 
serted in the clause, as giving the wife a 
right to divoree, as were also, on the 
Motion of Lord Lovaine, a certain other 
class of offences. 

Mr. WIGRAM said, he should now pro- 
pose to incorporate words in the clause, 
so as to necessitate the act of bigamy, 
rape, or other offence being proved by a 
conviction. 

Amendment proposed, in page 7, line 7, 
to insert the words ‘‘ such bigamy, rape, 
or other offence as aforesaid, being proved 
by conviction.” 

Toe ATTORNEY GENERAL said, 
he could not agree to the insertion of 
these words, on the ground that to make 
the remedy of the wife depend on a crimi- 
nal proceeding and conviction would be 
to limit it in the most unjust manner, by 
accompanying it with painful and degrad- 
ing circumstances. There was also an- 
other reason. He had known a ease of a 
person of large property who was charged 
with one of these offences. A large por- 
tion of his property was applied to buying 
off the witnesses and sending them to a 
foreign country, which prevented his being 
convicted. 

Mr. GLADSTONE said, he would ad- 
mit that there were real and grave difficul- 
ties in this case, but they only showed how 
wisely the Committee would have acted if 
they had given effect to the real opinion of 
the Lord Advocate and the Attorney Ge- 
neral by adopting the Motion of his hon. 
Friend the Member for West Surrey, the 


principle of which those two hon. and | 


learned Friends of his admitted, but op- 
posed on the division, The result was 
that they had now nothing left but a 
choice of difficulties. 
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were not now legislating so much for the 
upper classes, where, in cases of things so 
infamous, to abscond was a matter of 
course, and where the means of absconding 
were always at hand, as they were legis- 
lating for the people at large. With re- 
spect to the general operation of the enact- 
ment, he frankly affirmed that he had not 
an adequate conception of this question, 
but he was driven to give a vote upon it 
under the circumstances in which the Bill 
was brought before them, and being so 
compelled to give a judgment, it appeared 
to him that the Motion of his hon. and 
learned Friend (Mr. Wigram) ought to 
be adopted, because it tended to establish 
a rule which would be sound, fair, and 
wholesome in the generality of cases. In 
the clause, as it stood, there was some- 
thing like a violation of the cardinal and 
elementary principle of justice in regard 
to criminal procedure which invariably 
guided that House, namely, that a man 
was supposed to be innocent until he was 
proved to be guilty. The hon. and learned 
Solicitor General could not imagine that by 
quoting the case of a court called upon to 
try a felony charged in a libel he was sup- 
porting a real analogy. That was a case 
in which there were many fundamental 
differences. In the first place, the man 
libelled went voluntarily into the Court ; 
in the second place the question of libel 
and of felony as connected with libel was 
tried by a jury; and, in the third place, 
the question at issue was the mere failing 
of a man in his action, whereas here it was 
his being divorced from his wife. 

Mr. WIGRAM was understood to say 
that in the case suggested by the hon. 
and learned Attorney General, of a man 
charged with an unnatural offence ab- 
sconding from justice, the wife would 
obtain by his flight all the remedy she 
desired. 

Lorp LOVAINE said, he thought it 
would be extremely unfair to bring an ac- 
cused person into a court before which he 
might not have the means of proving his 
innocence, 

Mr. PULLER said, he wished to ask 
whether it would not serve the purpose of 
the hon. and learned Member for Cam- 


class of cases of persons absconding, with| bridge Uuiversity, instead of requiring 
respect to which the Amendment of his! that the different offences enumerated in 


hon. and learned Friend (Mr. Wigram) | 
would be attended with serious objections ; | 


the clause should be established in a Crimi- 
nal Court, to have them tried by a jury in 


but, serious as they would be in them-/| the Court of Divorce in the same way as 
selves, they would be exceptional cases. | the question of adultery was proposed to 
He would remind the Committee that they | be decided. 
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Mr. HENLEY said, the Committee had | the matter, which he had undertaken, rest 
only a choice of difficulties, and, for his|on empty assertion, but would quote in- 


own part, he thoug!.: ‘hit the least incon- 
venient course would be to require a pre- 
vious conviction in a Criminal Court. 

Question put, ‘‘That those words be 
there inserted.” 

The Committee divided : — Ayes 68 ; 
Noes 103: Majority 35. 

Mr. COLLINS said, he would now pro- 
pose to insert words to allow a wife to ob- 
tain a divorce in a case of murder or man- 
slaughter, coupled with adultery, commit- 
ted by her husband. The offence might 
be the murder of the man’s paramour, and 
if after conviction for the murder the sen- 
tence should be commuted, he thought the 
wife should be allowed a divorce from such 
@ man. 

The Amendment put, and negatived. 

Mr. DRUMMOND said, he rose to pro- 
pose an Amendment to extend tie powers 
of the Court. He said that the House of 
Lords, acting in a more enlarged way than 
the Court now constituted could act, had 
the power, and on many occasions had 
exercised it, to judge equitably in respect 
to the cases brought before it. The word 
he proposed to introduce into the clause 
as a ground of divorce was the word 
‘* cruelty,’ unattended by any other cir- 
cumstance. They must remember that wo- 
men were not heard in that House, and 
he believed it was universal throughout 
all jurisprudence to challenge the Court, 
where there was any manifest unjust bias. 
Now, that House was acourt of men judg- 
ing women according to their own esti- 
mate and for their own purposes. He now 
called on them to do justice to a suffering 
class, whose sufferings they did not know, 
because, as with those who suffered in 
the Inquisition, those who knew their suf- 
ferings were interested in concealing them. 
They might think that they had done 


much in protecting women against the, 


brutal violence of drunken husbands, but 
there were much more serious lacerations 
of heart which took place in the higher 
regions. When the discussions on the 
slave trade were going on not one West 
India planter ever gave his vote in favour 
of the slaves, nor did any Member for a 
town—such as Bristol or Liverpool—in- 
terested in the slave trade ever do any- 
thing but vote against Abolition. So it 
was in the present case, and the Members 
of that House were very much in the situa- 
tion of Turks legislating for the inbabi- 


whence, as on former occasions, his ex- 
‘amples were drawn, but from Grosvenor 
| Square and Belgravia. Those instances 
Would show what women had to endure, 
;and how the law afforded them redress, 
and he trusted, therefore, that the powers 
‘of this new Court would be extended. The 
‘first case was that of a young lady mar. 
vied to a gentleman who was heir to a 
jlarge fortune, though at first he had 
| . . . 

}small income. Within a year or two after 
| their marriage he had three mistresses 
‘living in three different houses in this 
‘town, With one or other of them he ge- 
| nerally supped, and often came home in- 
| toxicated, when his servant undressed him 
'and carried him into his wife’s bedroom, 
| She begged to be allowed to sleep in an- 
|other room, but he said he would then 
| bring home one of bis mistresses to live 
;in the house. For her children’s sake 
| she submitted to this treatment for nearly 
| twenty years, when he died. During his 
life her health was twice injured by her hus- 
| band’s profligacy, and when her sons were 
|about fourteen years of age her husband 
took them constantly to visit his mis- 
| tresses. Another instance was that of a 
lady of a peculiarly meek, timid, and gentle 
disposition. She was married to a man 
who for no assignable reason took a dis- 
like to her. Her love was then wholly 
| concentrated on her children, and her hus- 
| band, knowing that she would endure 
| anything for their sake, treated her with 
systematic hardship and neglect. He 
‘locked her up in her bedroom, kept her 
' destitute of money, and at length drove 
‘her mad. Under the kind treatment she 
experienced in a lunatic asylum she re- 
covered, and being desirous of embracing 
her children, she returned to her house, 
| was met at the door by her husband, who 
denied her admission. Her reason again 
gave way, and next morning her dead 
body was found in the sedges of a neigh- 
'bouring pond. The dictum of a name- 
; sake of his (Mr. Drummond)—that pro- 
perty had its duties as well as its rights— 
had passed into a sort of household word; 
and, if one property more than another 
had its duties as well as its rights it was 
_ the property of power. Everywhere since 
| the world began, power where it had been 
_ great and uncontrolled, had been used not 
| for the blessing, but for the curse of man- 


| stances drawn, not from the line of life 
| 


tants of the seraglio. He would not let | kind. In emperors, from the time of the 
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Cesars down to the modern emperors of 
Russia, Austria, and France. In public 
bodies, as may be seen in the conduct of 


Italy, Spain, and South America; among 
popular assemblies—witness for example 
the popular assembly in France—the fact 
was the same; and now the House of 
Commons, composed of men, and having 
the absolute control over women, refused 
to give to women the right which they 
claim for themselves. He moved the 
Amendment which the Chairman had in 
his hauds. 

Amendment proposed in the same line. 
To leave out from the words ‘or of”’ to} 
the word ‘‘ destruction”’ in line ten in or- | 
der to insert the words ‘‘ cruelty or of.’’ 


the priests throughout the middle ages, in | 





Question proposed, That the words | 
“adultery coupled with cruelty’ stand | 
| had looked into it. 


art of the clause. 
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rent among themselves afforded grounds 
for permanent and durable legislation. He 
protested earnestly against that doctrine. 
He had warned, and he would again warn, 
the Committee against the undue confi- 
dence which it seemed inclined to repose 
in the fashionable opinions of the day, and 
he claimed that they should found there 
legislation upon the basis of a wide experi- 
ence. What stronger proof could there 
be found that we were not in a fit state 
to legislate on the subject than the fact 
that when a learned person thought fit to 
prepare an account of the law in twelve 
foreign countries, and presented his book 
to the House of Lords many months ago, 
that book had not been supplied to Mem- 


| bers of the House of Commons, except to 


a favoured few, and to this moment he be- 
lieved that no member of the Government 
Such was the way in 


Sir GEORGE GREY said, he would| which they were dealing with this great 


express a hope that the Committee would | question. 


not agree to the Amendment, because it | 


would introduce an entirely new principle | 
into the law of divorce. The cases which | 
had been cited by the hon, Member for | 


| 


He did not think that in this 
instance it would be inconsistent with the 
principle, upon which he had protested 
against the second reading, were he to 
join with his hon. Friend in the introdue- 


West Surrey were new to him, but cer-| tion of a complete new category of causes 


tainly one of them was one of flagrant and | 


repeated adultery, which the clause as it 
stood would meet. 

Mr. GLADSTONE said, that when} 
this question should be discussed here- 
after, when this measure should have 
borne its fruits, and when the public mind 
should be more enlightened, it would be 
difficult probably to resist the Amendment 
of his hon. Friend the Member for West 
Surrey. The opinion had often been ex- 
pressed, that if the dissolubility of mar- 
riage were once admitted in certain cases 
it would be impossible to find any broad 
ground on which they could take their 
stand against further invasion. That, in- 
deed, was the current opinion, but he had 





for which divorce should be granted. En- 
tertaining, however, gloomy thoughts as 
to the effect of this Bill he did not wish 
to accelerate the fulfilment of his predic- 
tions ; and although he agreed with his 
hon. Friend that there were causes in 
which the misconduct of a husband to a 
wife—tyranny and cruelty, for example 
—laid the ground for a divorce, such as 
it was, yet he could not join in the in- 
troduction of this new chapter into the 
history of such cases. He did not think 
that the principle which his hon. Friend 
proposed to introduce was called for by 
the country, and he feared that while ap- 
pearing to do an act of humanity in par- 
ticular instances, and grant relief in a few 


striven to impress upon the mind of the | isolated cases, they would, if they agreed 
Committee that they ought not to place | tothe Amendment, inflict a new and a deep 
too much confidence in temporary and local | injury upon the interests of those whose 





opinion, but that they ought to elevate 
their vision, and to take less contracted | 
views of the operations of the human mind 
than they were apt todo from a defect, 
he feared, inherent in their natural dis- 
position—a defect which prevented their 
assuming the existence of anything in 
heaven or earth except that which chanced 
to be dreamt of in their philosophy, and 
which made them imagine that what they 
knew in their sphere comprehended all in 
God’s universe, and that the notions cur- 





welfare they were so anxious to promote. 
Mr. BUXTON said, he wished to ex- 
plain that on a former occasion, although 
he had been apparently misunderstood, 
he had intended to say that the distinction 
drawn in the Bill was not an arbitrary dis- 
tinction of the Attorney General’s, but 
a distinction drawn by nature. Without 
strong ground he should not feel satisfied 
in drawing an artificial line between the 
rights of men and the rights of women. 
Amendment put, and negatived. 
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Mr. HENLEY said, he wished to ask for 
4 legal definition of the term ‘ desertion.” 

Lorp JOHN MANNERS asked for a 
similar definition of the phrase ‘ without 
reasonable excuse.” Would the word de- 
sertion include constrained absence under 
a criminal sentence ? 

Toe CHAIRMAN said, Ife must re- 
mind the Committee that there was no 
Motion before the Chair. 

Mr. HENLEY said, that to put himself 
in order, he would move as an Amendment 
the omission of the word ‘* desertion.”’ 

Another Amendment proposed—To leave 
out the word ‘* desertion.” 

Question proposed—That the word “ de- 
sertion”’ stand part of the clause. 

Toe ATTORNEY GENERAL said, 
he should have thought the right hon. 
Gentleman, who in his capacity of ma- 
gistrate must have made many orders 
upon husbands for the support of wives 
deserted by them, would have been per- 
fectly acquainted with the meaning of the 
word. The word as used in the Bill ad- 
mitted in plain intelligible interpretation. 
When a man had altogether Iecft his wife 
and children, not simply refusing to co- 
habit, but quitting his house with no in- 
tention of returning—this was desertion. 
It had, he believed, in a case which had 
come before the House of Lords been 
called abandonment. Of course such a con- 
struction of the word excluded temporary 
or constrained absence. With regard to 
the question of the noble Lord whether 
constrained absence, under a criminal sen- 
tence, involved desertion, his reply would 
be certainly not. Desertion implied volun- 
tary abandonment. 

Lorp LOVAINE said, he would beg to 
ask whether a wife, whose husband, con- 
demned to penal servitude, did not return 
at the expiration of his sentence, would 
be allowed to contract a second marriage 
on the score of desertion ? 

Tne ATTORNEY GENERAL said 
that, supposing a man to have been trans- 
ported, to have completed his sentence, 
and not to have returned home or been 
heard of for two ycars afterwards, the wife 
would be entitled to marry again. 

Mr. HENLEY said, that a man might 
live in Belgrave Square, and keep a mis- 
tress in Dorset Square. During the time 
specified in the Bill he might sleep half a 
dozen times in his own house. Would 
that constitute desertion ? 

Tae ATTORNEY GENERAL said, it 
would not. 
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Mr. AYRTON said, that no difficulty 
had existed under the existing law where 
desertion was regulated by the maintenance 
of the wife by the husband ; but as soon 
as that rule was altered, and they were re- 
mitted to the question of simple desertion 
he saw no end to the difficulties which 
would arise in the construction of that 
word. If desertion, coupled with adul- 
tery, was to be a ground for divorce, such 
desertion should be an absolute separation 
brought about by the criminal conduct of 
the husband. He did not think the word 
“desertion” was clearly defined. For in- 
stance—if a husband, still keeping up his 
house in England, went to live in Paris, 
and there committed an act of adultery 
after two years’ absence, was this to be 
considered adultery coupled with deser- 
tion ? 

Mr. GLADSTONE said, he believed he 
could trace in the last answer of the At- 
torney General that mistrust of the phrase- 
ology of the Bill which he exhibited when- 
ever he came to any portion of it which 
had been drawn up by a noble and learned 
Lord. He (Mr. Gladstone) thought they 
were involved in considerable difficulty with 
regard to this matter of desertion. It had 
been very pertinently asked what was the 
use of the words ‘ without reasonable ex- 
cuse”” as they stood connected with the 
word ‘‘ desertion’? Surely the word “ de- 
sertion”’ of itself was sufficient, for if 
there were reasonable excuse for the ab- 
sence of the husband how could there be 
any desertion? He was doubtful, he owned, 
not only as to the mode in which the proce- 
dure under the Bill would work, but as to 
the result of that working. His right hon. 
Friend the Member for Oxfordshire had 
put the case of a gentleman having a 
house in Belgrave Square, where his wife 
resided, and where he paid rent, taxes, 
and kept up a large establishment ; this 
gentleman also kept a mistress in Dorset 
Square, and never visited Belgrave Square 
half a dozen times in two years. To this 
ease the Attorney General replied, that 
it would not be desertion. But he (Mr. 
Gladstone) would put a still stronger case. 
Suppose he never went to Belgrave Square 
at all, but his wife lived there, and he kept 
a full establishment—would that be deser- 
tion? [Mr. Burr: No.] He protested, 
then, he did not know what else it could 
be termed. His hon. and learned Friend 
the Attorney General had been asked to 
give a definition of the word desertion, and 
his answer was—a man who had ceased 
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to live with his wife, and had no intention 
of returning. But in the case he had sup- 

sed, surely the man who never went to 
the House in which his wife dwelt, must be 
held to have deserted her; he had no in- 
tention of returning to Belgrave Square. 
The definition of the Attorney General, 
therefore, entirely broke down. Then, 
with regard to a class of persons in the 
humbler ranks of life—the sailors in the 
commercial navy. There was no class 
amongst whom marriage was in 30 loose 
and unstable a state — no class which 
would give more food to hungry attorneys. 
Was the onus of proof of an intention to 
desert to be thrown upon the wife in case 
of her husband having gone abroad and 
not returned within the period mentioned 
in the Bill? It frequently happened that 
a sailor remained abroad upwards of two 
years for a legitimate cause. How was it 
possible that in such cases the wife could 
establish a case of desertion? The Com- 
mittee were entirely in the dark as to the 
probable operation of that part of the 
clause relating to desertion. 

Mr. LYGON suggested that if the 
hon, and learned Attorney General referred 
to the code of Holland, which enacted that 
in case of a malicious desertion of five years 
divorce might be obtained, he might be able 
to frame a clause which would be more 
satisfactory to the Committee. 

Mr. GLADSTONE: I ask my hon. 
and learned Friend the Attorney General 
whether he has considered that ? 

Toe ATTORNEY GENERAL said, 
that in regard to desertion, the Court 
would judge of the animus of the party 
from the overt act. The essence of the 
crime consisted in the intention of the 
person committing it. Whether the ab- 
sent husband communicated with the wife, 
or sent money for her support, was a mat- 
ter that could be easily ascertained. 

Mr. CLAY observed, that he thought 
the Committee had been occupied for hours 
in the profitless task of splitting straws. 
He could hardly conceive a case in which 
a man of ordinary sense could not readily 
pronounce whether or not there had been 
desertion. The case put by the right hon. 
Gentleman the Member for Oxford Uni- 
versity, judged by the rules of common 
sense, and he believed also by the princi- 
ples of law, would be clearly one of de- 
sertion. 

_ Lorv JOHN MANNERS denied that 
it was a waste of time to endeavour to 
comprehend the legal meaning of their 
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own legislation. It would be a great in- 
justice to refuse to a woman whose hus- 
band had not only committed adultery, 
but also some great crime which caused 
him to be transported for life, that relief 
which was to be granted to wives in cases 
that were far less aggravated. Yet that 
would be the effect of the construction 
put upon the clause by so high an autho- 
rity as the hon. and learned Attorney 
General. 

Sr DENHAM NORREYS said he 
entertained the same opinion as the hon, 
Member for Hull (Mr. Clay) that in dis- 
puting about words they were losing sight 
of the substance. How could it be said 
that a man who lived in another house with 
a mistress, and habitually remained away 
from his wife, had not committed desertion? 
But, perhaps, it would be better to say at 
once that the wife should have a remedy 
whenever the husband had been guilty of 
open and notorious adultery. 

Lorp LOVAINE said, that the plan of 
the hon. Baronet might save trouble, but 
it was not exactly the proper way to legis- 
late. The complaint, however, was most 
unjust, that an over-anxiety was mani- 
fested to obtain an interpretation of ‘de- 
sertion.” It would be most undignificd 
to expect Judges to interpret words to 
which the Legislature avowedly could not 
assign a meaning. 

Sm WILLIAM HEATHCOTE said, 
he was quite willing that the view of the 
hon. Member for Mallow (Sir D. Norreys) 
should be acted upon, and that open adul- 
tery should be held to be desertion. The 
limitations introduced into this clause were 
none of theirs (the Opposition) ; but, if 
those limitations were insisted on, it was 
only reasonable that they should have a 
definite signification. 

Mr. GLADSTONE remarked, he be- 
lieved it had been truly affirmed that the 
Committee had been asked to adopt words 
of which they did not know the meaning. 
It was not his doctrine that the case he 
had put was one of desertion. A number 
of hon. and learned Members declared de- 
cisively that it would not be desertion, but 
the hon. Member for Hull, with more than 
usual boldness, said that common sense and 
the Courts of law would alike declare that 
it was a case of desertion. He always 
suspected his hon. and learned Friend the 
Attorney General when he shifted his 
ground. [The Artrorney GENERAL: I 
did not shift my ground.] That was mat- 
ter for argument. He began with a de- 
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finition of desertion, which he defined to 
be ‘‘ when a man had ceased to live with 
his wife, and had no intention of return- 
ing.”’ But when the lawyers agreed that 
no case of desertion could be proved on 
this definition of desertion, his hon. and 
learned Friend did not return to his de- 
finition, but said the Courts would be 
guided by the animus deserendi. But 
what was the meaning of the word dese- 
rendi? That difficulty still remained, and 
constituted the very point they were en- 
deavouring to ascertain, for no Member of 
the Government had yet been able to give 
a satisfactory definition of it. The clause 
as it stood was not intelligible, and he 
hoped that his right hon. Friend (Mr. 
Henley) would not make himself respon- 
sible for the wording of the clause, the 
responsibility of which properly belonged 
to the Government, but would persist in 
his negative, not for the purpose of de- 
feating the object of the clause, which he 
(Mr. Gladstone) would admit was a good 
one, but for the purpose of compelling the 
Government to put that object in intelligi- 
ble language. The fact was that Parlia- 
ment was asked to pass Bills with haste 
and precipitancy at the end of the Session, 
to make up the tale when it was shorter 
than usual, and the acts so passed went 
into the Courts of Law with great dis- 
paragement to the reputation of Parlia- 
ment, which was in the following Session 
asked to amend them. 

Mr. HENLEY said, he had great diffi- 
culty in making up his mind, after the 
opinions that had been expressed upon the 
meaning of the word desertion, whether 
his Amendment would be of any advantage 
to the woman. He should there consent 
to the withdrawal of his Amendment. 

Amendment by leave withdrawn. 

Sm DENHAM NORREYS said, he 
would now propose to strike out the words, 
‘*for two years and upwards.” His ob- 


Causes Bitl. 1596 


THe ATTORNEY GENERAL said, 
he hoped that the Committee would not 
agree to the Amendment of the hon. Mem. 
ber for Mallow. In the codes of all coun. 
tries some term was always mentioned in 
defining desertion. If the words “two 
years or upwards ”’ were struck out, the 
woman might be baffled, for the Courts 
would be unable to determine whether 
there had been such an abandonment as to 
show that no animus revertendt existed. 
He believed that the period of two years 
was taken from the French code. 

Question put, and agreed to. 

Mr. BUTT said, he now rose to move 
the insertion, at the end of line ten, of the 
words, ‘‘or of adultery coupled with ag- 
gravated ill-treatment of the wife, of such 
a nature as ought, in the opinion of the 
Court, to entitle her to such divorce.” 
The object which he had in view in pro- 
posing the Amendment was to prevent the 
possibility of the wife being placed under 
the operation of the clause, as it stood, in 
& worse position when suffering from the 
eruelty of her husband, than that in which 
she was placed by the existing law. There 
was, he added, no principle better esta- 
blished in the procedure of the House of 
Lords than that acting upon which the 
other branch of the Legislature deemed 
itself justified in refusing to the husband, 
who was proved to have neglected or ill- 
treated his wife, the remedy of divoree, 
notwithstanding that the infidelity of the 
wife might have been beyond all doubt 
established. That principle the House of 
Lords applied as it thought right to the 
varying circumstances of the several cases 
that came before it for decision, but the 
Bill under discussion sought to establish 4 
new tribunal for the granting of divorces, 
which would be bound by fixed and un- 
changeable rules, and which would not 
have it in its power therefore to exercise 
that discretion in carrying out the prin- 





ject was to leave it to the Courts to decide | 
whether the desertion had been of such a | 
character as to justify the claim of the wife. | 

Another Amendment proposed in the 
same line, To leave out the words, ‘for | 
two years or upwards.” 

Question proposed, That those words 
stand part of the clause. 

Mr. CLAY said, he wished to explain 
that what he had said was that common 
sense would call the case put by the right 
hon. Gentleman (Mr. Gladstone) one of 
desertion, and that he believed the Courts 
of Law would agree in that decision. 


Mr. Gladstone 





ciple to which he had adverted, which the 
House of Lords possessed. He recollected 
a ease of a suit for divorce in which the 


guilt and degradation of the wife had been 


clearly proved, but in which she had sue- 
ceeded in establishing that early in their 
married life her husband had abandoned 
her to seek his fortune in another country, 
and, instead of joining her upon his return 
to his native land, had left her in a state 
of poverty and destitution, and had sought 
a divorce from her only when he found that 
her conduct might bring degradation upon 
himself. Well, in that case, Lord Lynd- 
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hurst, while admitting that all the allega- 
tions which had been brought against the 
unhappy woman were true, had pronounced 
the husband to be morally responsible for 
her degradation, and the consequence was 
that she had been able to quit the House 
of Lords, exclaiming in the face of her 
husband “1 am still your lawful wife.” 
Such was the principle upon which the 
other House of Parliament proceeded. The 
whole current of legislation in recent days, 
in fact, demonstrated that there existed a 
leaning to extend the remedy of the wife 
to cases which had not previously been 
contemplated by our laws; and it was in 
order to uphold that principle that he pro- 
posed that in every instance in which the 
crime of adultery had been proved against 
the husband, combined with aggravated 
ill-treatment of the wife, then the new 
Court should be empowered, but not com- 
pelled, to grant a divorce. 

Amendment proposed, at the end of line 
10, to insert the words ‘‘or of adultery 
coupled with aggravated ill-treatment of 
such a nature as ought, in the opinion of 
the Court, to entitle her to such divorce.” 

Mr. LYGON said, he thought the sin- 
cere thanks of the Committee were due to 
the hon. and learned Member for Youghal 
for having raised this question. He be- 
lieved, however, that the object of the hon. 
Gentleman’s Amendment would be better 
effected by inserting the words ‘adultery 
with aggravated circumstances.”’ They 
would thus avoid the iron rule prescribed 
by the clause as it stood, and retain that 
elasticity as to the power of relief which 
at present obtained. He might be per- 
mitted to remind the Committee that three 
ex-Lord Chancellors had come to the 
opinion that it was unreasonable not to 
place the wife upon a perfect equality with 
the husband in the matter of divorce. So 
much, therefore, for the judicial decisions 
of the House of Lords, upon which the 
present law was said to rest. He should 
move, then, at the end of line ten to insert 
these words, after “‘ adultery,’’ with aggra- 
vated circumstances.” 

Amendment proposed to the proposed 
Amendment— 

To leave out from the word adultery to the end 
of the proposed Amendment in order to add the 
words “ attended with aggravated cireumstances.” 

Question proposed, That the words pro- 
posed to be left out stand part of the 
Amendment. 

Toe ATTORNEY GENERAI. said, 
he had some difficulty in reconciling the 
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speech of the hon. and learned Member 
for Youghal with his Amendment. The 
ease which he put was that of a husband 
not open to the charge of adultery himself, 
or of being accessory to the adultery of his 
wife, but who, having deprived her of the 
advantages arising from his wealth, and 
reduced her to poverty, was in some de- 
gree the cause of her degradation. Such 
a case as this he had stated as a reason 
for the Amendment which he now pro- 
posed to the House, that Amendment 
being “‘ adultery coupled with aggravated 
ill-treatment” as eauses which should en- 
title the wife to a divoree. This was in- 
troducing a new title to divorce in favour 
of the wife; for it introduced adultery, 
and not adultery alone, but adultery aggra- 
vated by ill-treatment. But in the case 
on which the hon. and learned Member 
rested his argument there was no adul- 
tery, but simply what he described as ill- 
treatment. Then the hon. Member oppo- 
site (Mr. Lygon) not exactly satisfied with 
the words proposed by the hon. and learned 
Member for Youghal —feeling probably 
that the words aggravated ill-treatment 
were neither very intelligible or very eupho- 
nious—suggested that the terms should be 
*‘ adultery coupled with aggravated cir- 
cumstances.”’ Now, the question to be 
decided was, whether they should have in 
the Bill an enumeration of the particular 
instances forming the grounds of divorce 
granted to the wife against the husband, 
or whether they would have one general, 
sweeping, indefinite clause which would 
give the Court power to grant divorce to 
the wife whenever there were such cireum- 
stances of ill-treatment, added to adultery, 
as they thought warranted such a decision. 
If they resolved to have a general sweeping 
clause of this kind, then all the specific 
grounds for divoree against the husband 
which they had been laying down became 
perfectly useless. If it was to be decided 
that the Court should have power to give 
divoree to the wife against the husband 
where there was adultery accompanied 
with circumstances of ill-treatment—if a 
sweeping clause like that were to be intro- 
duced—it ought to have been done a long 
while ago, and so saved the House the 
trouble of the long contest which had 
taken place, while specifying particular 
grounds of divorce. He was not prepared 
to accede to the proposal of his hon. and 
learned Friend, which was, indeed, the 
same in principle with that decided the 
other evening, when the hon. Member for 
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Surrey moved the omission of the word 
incestuous from the clause. He repeated 
that, if carried, the Amendment would 
entitle a woman to obtain a divorce against 
her husband without reference to those 
specific accompaniments of adultery which 
the House, at the expense of much time 
and debate, had agreed to. It would make 
the rule as to divorce on the part of the 
woman altogether too elastic, for different 
Judges would be found interpreting cir- 
cumstances very differently, and thus the 
law would become undefined, and made to 
depend upon the discretion of a Judge. 

Sir WILLIAM HEATHCOTE said, 
he differed entirely from the view taken 
by the hon. and learned Attorney General. 
He thought the question before them— 
even accepting the decision on the Motion 
of the hon. Member for Surrey as decisive 
against putting the woman in the same 
position as the man—was, ought they not 
to approximate towards giving the woman 
some protection and more of an equality 
with man? This they had done up to that 
point. It was admitted that if there were 
circumstances which showed something 
more than a mere act of adultery on the 
part of the husband—something beyond a 
passing demonstration of an alienation of 

is affections—they ought to give the wife 
rights which would otherwise be denied to 
her. Acting in that view, then, the hon. 
Member for Youghal (Mr. Butt) proposed 
to give the Court an opportunity of taking 
cognisance of those innumerable circum- 
stances which tend to make up a case 
impossible of definition within the corners 
of an Act of Parliament. Every one 
allowed that they were obliged to leave 
behind them cases of the greatest enormity 
from want of the necessary procedure for 
giving redress to the wife. Then, if that 
were 30, it was only reasonable to give 
the Court the liberty of action proposed 
by this Amendment. 

Mr. MALINS said, he concurred en- 
tirely in the views expressed by the Attor- 
ney General. He considered that as the 
Committee had already decided that there 
should be a difference as to the offence of 
adultery committed by the man and the 
woman, it would not be consistent to leave 
to any Court of Justice the discretion to 
decide what was the aggravated ill-treat- 
ment which would enable the wife to bring 
herself on terms of equality; and, more- 
over, it was such a discretion as he was 
not prepared to commit to any tribunal. 
Besides, the Amendments ought to have 


The Attorney General 
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been brought forward earlier in the even- 
ing, for if either of these were adopted the 
Committee would have been wasting time 
most miserably in previous discussions. 

Mr. NEWDEGATE said, he must be 
allowed to observe, notwithstanding what 
had been so frequently alleged, that this 
Bill made a material difference in the posi- 
tion of men as to the attainment of divorce, 
for it gave them a more absolute right in 
the matter than they had ever possessed 
before. And, as had been stated by the 
hon. and learned Member for Youghal 
(Mr. Butt) it gave them that right without 
the intervention of that discretion hitherto 
exercised by the House of Lords. Well, 
it was said that all their lengthy discus. 
sions would go for nothing if the present 
Amendment were accepted. Now, as far 
as their discussions were concerned, he 
argued from their great length that the 
majority of the Committee were not satis- 
fied with the limitation given in the Bill to 
the claims of woman. He took it, then, 
that there were great doubts as to whether 
they had gone far enough in admitting 
their claims. As to himself, he unfeign- 
edly pronounced this to be a most cowardly 
Bill: for if he was capable of interpreting 
the fundamental principle of the English 
law, it was directed to protect the weak 
against the strong, while this Bill refused 
to give the redress to the weak which 
it gave to the strong. Learned lawyers 
might, indeed, discover difficulties which 
were not apparent to his sense of justice 
in the way of such an arrangement, but 
his belief in the necessity of a discretionary 
power being vested with the Court was so 
strong that if his hon. Friend the Member 
for Tewkesbury (Mr. Lygon) pressed his 
Motion to a division, it should receive his 
support. He was sorry to say he himself 
knew of cases where husbands maintained 
mistresses immediately opposite to the 
houses where their wives resided, and he, 
therefore, for one should be most unwilling 
to refuse in such cases the relief now de- 
manded. 

Mr. NAPIER said, he thought there 
was not sufficient definition in the term 
“‘ aggravated ;”” and that it would leave 
too much to the whim of the Judge, or 
as it was sometimes called, his discretion. 
The Commission pointed to that conse- 
quence ; and though at first he was in- 
clined to put the woman and the man upon 
terms of equality, it left so much to the 
Judge that he could not support the 
Amendment. 
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Mr. LYGON said, that as there was no 
substantial difference between his Amend- 
ment and that of the hon. and learned 
Member for Youghal, he would beg leave 
to withdraw his own. 

Amendment to the proposed Amend- 
ment by leave withdrawn. 

Mr. BUTT replied: The word “‘aggra- 
vated,’’ in this case, meant special cir- 
cumstances; and he had no hesitation 
whatever in leaving all such cases to the 
discretion of the Judge. The only choice 
of the Committee was to exclude a num- 
ber of cases of the grossest character by 
insisting on strict definition, or to accept 
his Amendment, which left the cases in 
question to the discretion of the Judge. 
He intended to press his Amendment, 
therefore, to a division. 

Question put, “That those words be 
there inserted.”’ 

The Committee divided. 

One of the Tellers reported, that an 
honourable Member, Mr. William Henry 
Denison, who had been in the House when 
the Question was put, had not voted ; 
whereupon the Chairman directed Mr. De- 
nison to come to the Table, and asked him 
whether he had heard the Question put, 


and being answered in the negative, the | 


Chairman again stated the Question, and 
Mr. Denison declared himself with the 
Ayes. 

Whereupon the Tellers reported the num- 
bers—Ayes 44; Noes 137: Majority 93. 

Mr. COX said, that having been ten 
hours engaged on the Bill he should move 
that the Chairman report progress. 

Tor ATTORNEY GENERAL said, 
that there were no other Amendments to 
the clause, and if they would agree to it 
he should not object to reporting progress. 

Mr. GLADSTONE said, that there 
were other Amendments to the clause. 

Sm WILLIAM HEATHCOTE said, 
he also thought that there were other 
Amendments, and, moreover, he would 
remind the hon. and learned Attorney Ge- 
neral he had promised to give a definition 
of the word “ bigamy,’’ which occurred in 
the proviso, and which was important. 

Toe ATTORNEY GENERAL said, 
that the definition of the word ‘ bigamy”’ 
would come in much better in the inter- 
pretation clause, and he undertook that it 
should be given there if the Committee 
would favour him so far as to dispose of 
this clause. 

Mr. GLADSTONE observed, that it 
was past twelve o’clock, that they had 
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been upwards of ten hours engaged in 
discussing this Bill, and that several hon. 
Members had left the House in a state of 
complete exhaustion. He must, therefore, 
decline to discuss at that late hour the 
question whether the definition should be 
added to this clause, or included in the 
interpretation clause. He thought there 
had been extraordinary neglect and care- 
lessness on the part of the Government 
with regard to this Bill. [ Cries of ** Oh!’’] 
He repeated the assertion. A paper with 
respect to foreign codes had that morning 
been placed in the hands of hon, Members 
which bore most vitally on the subject 
they were now discussing. It had some 
time previously been laid on the table of 
the House of Lords, and he said again 
that the delay in its presentation to that 
House exhibited a degree of carelessness 
to which he recollected no parallel. He 
thought that under these circumstances it 
was impossible to continue the present dis- 
cussion. 

Viscount PALMERSTON: I certainly 
congratulate the opponents of this Bill on 
the success with which they have, for ten 
hours, contrived to exercise their ingenuity 
upon three lines of a clause. If they will 
allow me, however, I beg to inform them 
that we shall return and sit here day by 
day, and night by night, until this Bill be 
concluded. Other persons, I think, when 
they see the course of our proceedings, 
may entertain opinions not very favourable 
to those who oppose the progress of this 
Bill. It will be for them to consider how 
far their conduct will meet with general 
approbation. I should certainly have re- 
sisted the proposition for an adjournment, 
and should have urged the Committee at 
least to go through this clause, but for 
consideration to the professional engage- 
ments of my hon. and learned Friend the 
Attorney General, who will be required at 
an early hour to-morrow to be present in 
the House of Lords. Out of consideration 
to him, therefore, and not at all out of 
consideration to the opponents of the Bill, 
[ shall not oppose the Motion for adjourn- 


ment. 

Mr. GLADSTONE: This is not the 
first time that my noble Friend has given 
me occasion to perceive that he emanci- 
pates himself from certain rules which are 
ordinarily incumbent upon hon. Members 
of this House. [Cries of ‘‘ Oh, oh!’’] 
I repeat it—this is not the first occasion 
on which my noble Friend has emancipat- 
ed himself from those rules which are or- 

3 F 





dinarily ineumbent upon hon. Members of 
this House, and on which, confident in his 
majority, he assumes to himself the liberty 
of using language to other hon. Members 
of this House which I will venture to say 
is entirely without precedent—[‘ Oh !”’] 
—yes, without precedent so far as my re- 
collection of twenty-five years in Parlia- 
ment can go—in the conduct of former 
leaders of this House. It is the first time 
that I have heard the leader of this House 
rise in his place, after ten hours’ discus- 
sion upon a single subject, and find fault 
with those who have been endeavouring 
to repair the grievous and manifold errors 
of his Bill, as if they had been interposing 
obstructions; and it is the first time that I 
have heard the Icader of t!:is House, on con- 
senting that the Chairman should report 
progress, take care to inform those from 
whom he differed, and on whom he is lay- 
ing a physical burden as great as their 
powers will bear, that he consents to it, 
forsooth, out of deference to the Attorney 
General, but in no degree out of consider- 
ation to the Members of this House. Now, 
I will meet my noble Friend by no retort 
of language, by no epithet such as, per- 
haps, in a moment of temper, I might be 
inclined to apply. I have heard those ob- 
servations of my noble Friend, however, 
with the greatest pain; and this is not the 
first occasion upon which I have experi- 
enced the same feeling. So thankful am 
I for the liberty of speech permitted to 
minorities in this House, and happily not 
subject to be taken from us by any arbi- 
trary will, that taunts like those proceed- 
ing somewhat too often from a portion of 
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the Treasury bench will not ruffle my | 
temper. I put it seriously to my noble 
Friend, to those who support him, and the | 
IIouse generally, to say what has been) 
the character of the discussion upon this | 
Bill. Have not three-fourths of the time | 
that we have occupied in Committee been 
occupied in urging propositions to which 
at length Her Majesty’s Government, not- 
withstanding their opposition in the first 
instance, have been forced to give way ? 
We began business this morning with an 
Amendment of the noble Lord the Member 
for North Leicestershire (Lord John Man- 
ners), which for two hours and a half was 
stiffly resisted by the Attorney General ; | 
but at last, such was the feeling in its 
favour, that my noble Friend, with that 
acute instinct which enables him to discern 
the signs of the coming defeat, conceded | 
the point. Is it fair and just after this, | 
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and when our discussions have usually ter- 
minated by our gaining the points we have 
pressed, to say that factious obstruction is 
the character of those discussions ? I say 
that the whole proceeding of my noble 
Friend is entirely unprecedented. No 
doubt, in the course he is taking, he is 
adopting a conscientious construction of 
what he believes to be public duty. I 
hope he will make similar allowances for 
those who are opposed to him. I believe 
we are acting strictly in the discharge of 
our duty when we oppose one of the worst 
and most carelessly drawn Bills on a sub- 
ject of the greatest importance I have ever 
seen submitted to this House; and I am 
quite prepared to leave the judgment to be 
passed on our respective proceedings to 
the public out of doors. 

Viscount PALMERSTON: Whether, 
in the words which have just passed, my 
right hon. Friend or I have shown the 
greatest amount of temper, I will leave 
others to decide. I only beg to say that 
I used no epithets. I did not employ the 
word ‘‘ factious.’’ Perhaps, indeed, when 
the House recollects that, in a former part 
of this ten hours’ sitting, my right hon. 
Friend informed me that he was deter- 
mined we should not carry the Bill until 
the Greek Kalends, I might have used 
something like the expression which my 
right hon. Friend imputed to me. But I did 
not do so, As to the complaint he makes, 
T do not conceive I am departing in any 
way from the rules of the House in the 
step I have taken. The natural course 
would have been, in such a case as this, 
for the leader of the House to have resist- 
ed a Motion of adjournment, when there 


' remained only a few lines of a clause with 


regard to which no Amendment was to be 
proposed. The natural course would have 
been to ask the Committee to affirm that 
they would not report progress. I stated 
that, in acceding to the adjournment, I did 


80 not out of deference to any arguments 


urged by those who opposed the Bill, but 


| out of consideration to my hon. and learned 
Friend and the professional engagements 


which he has to fulfil; and, in doing so, I 
believe I was acting strictly in accordance 
with the rules and practice of the House. 
Mr. HENLEY said, the noble Lord was 
not quite correct in saying that there re- 
mained no Amendment to be disposed of 
on this clause. It was certainly expected 
that the definition of a word would be 
added to the three remaining lines which 
the Attorney General now said he was 
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desirous of adding in a general interpreta- 
tion clause. 

Mr. WIGRAM said, he thought the 
noble Lord’s complaint of the conduct of 
the opponents of the Bill came at rather 
an unfortunate time, just after the Oppo- 
sition side of the House had assisted the 
Government to carry out their views, and 
had obtained for them a majority of three 
to one. It was not to be expected that 
the opponents of the Bill should, by any 
protest on the part of the Government, be 
prevented from giving it a careful and 
adequate consideration. 

Sir FITZROY KELLY said, the word 
“bigamy” in this clause would require a 
very lengthened discussion to set its mean- 
ing right. 

Mr. GLADSTONE: Perhaps the Com- 
mittee will allow me to offer one word of 
explanation. My noble Friend, as I now 
understand, says it was not out of consi- 
deration ‘‘ for the arguments”’ of the oppo- 
nents of the Bill that he acceded to the 
adjournment. My belief was that he said 
it was not out of consideration for his op- 
ponents. If, however, it was not out of 
consideration for their arguments, I have 
not a word of complaint to make of that 
phrase, and I beg my noble Friend to con- 
sider unsaid what fell from me on this 
subject. 

Viscount PALMERSTON: What I 
meant was, that I acceded to the adjourn- 
ment not out of consideration for ‘ the 
wishes”’ of the opponents of this measure. 

House resumed. Committee report pro- 
gress; to sit again To-morrow, at Twelve 
o'clock. 


Delays in 


CHARITABLE TRUSTS ACT CONTINU- 
ANCE BILL.—SECOND READING, 


Order for Second Reading read. 

Mr. BAINES, in moving the second 
reading of this Bill, said that, in fulfilment 
of the promise which he made last Session, 
a Bill was introduced in the other House 
this Session for the purpose of making 
permanent regulations with respect to the 
administration of the Roman Catholic 
Charities in this country, which Charities, 
owing to the peculiar conditions attached 
thereto, were exempted from the general 
law relating to Charities passed in 1853. 
Since that time, short Bills had been 
passed from year to year to exempt the 
Roman Catholic Charities, until a satisfac- 
tory permanent measure could be framed 
with regard to them, The Bill introduced 
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this year was referred by the other House 
to a Select Committee, who reported that, 
in consequence of important questions 
having been brought before them, there 
was not sufficient time this Session to 
frame a permanent measure, and they 
therefore recommended that another short 
Bill should be passed to continue the ex- 
emption till next year. This Bill had been 
accordingly introduced for that purpose. 

Mr. NEWDEGATE said, he fully 
agreed that it was highly expedient that 
some measure with respect to Roman Ca- 
tholie Charities should be passed. 

Bill read 2°, and committed for To- 
morrow. 


Chancery. 


PROBATES AND LETTERS OF ADMINIS- 
TRATION (IRELAND).—COMMITTEE, 
Order for Committee read. 

House in Committee. 

Clauses 1 to 14 agreed to. 

Clause 15. 

Mr. NAPIER said, he wished to eall 
attention to the case of the retiring salary 
of the Judge of the Court, and to suggest 
that, whenever that Judge retired, he 
should have his present full salary. 

Mr. J. D. FITZGERALD said, the 
salary of the Judge in question had been 
increased to £3,500 a year, and he was 
placed in the position of a puisne Judge, 

Mr. BUTT remarked, that the worst 
economy the nation could practise was 
economy in the retiring salaries of Judges. 

Clause postponed, 

Remaining clauses agreed to. 

House resumed. Committee report pro- 
gress; to sit again Zo-morrow. 


Tlouse adjourned at a quarter 
before Two o’clock. 


HOUSE OF LORDS, 
Friday, August 14, 1857. 


Mrinutes.] 1* Revising Barristers, (Dublin. ) 

2* Ecclesiastical Commission. 

3* Bankruptcy and Insolvency (Ireland) ; Valu- 
ation of Lands (Scotland) Act Amendment ; 
New Zealand Loan Guarantee; New Zealand 
Company’s Claims ; New Zealand Government 
Act Amendment. 


DELAYS IN CHANCERY.—PETITION OF 
JAMES LORD. 

Lorp ST. LEONARDS presented a pe- 
tition from James Lord, Esquire, complain- 
ing of the expense of proceedings in the 
Court of Chancery. The petitioner stated 
that a suit, connected with an estate in 
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which he was interested, had been pending 
in the Court of Chancery since 1833, and 
had not yet been decided. The noble Lord 
expressed a hope that the Lord Chancellor 
would cause some inquiry to be made into 
the allegations of the petition. 

Tue LORD CHANCELLOR said, this 
was the first time he had heard of the case 
to which the petition referred. He might 
observe, however, that the Court of Chan- 
cery was often subjected to blame when 
the fault rested with the suitors them- 
selves, who did not choose to stir, and to 
whom the Court was consequently unable 
to afford any remedy. He did not believe 
the general business of the Court of Chan 
cery had ever been in a more satisfactory 
state than at the present time; and he said 
this with the more confidence, because he 
took very little of the merit to himself, the 
business being disposed of by the Vice 
Chancellor and the Master of the Rolls. 
When he was a practitioner in the court, 
there used to be, for years, hundreds of 
cases in arrear; but that was not so now. 
[Lord Sr. LEoxarps: You have a greater 
number of Judges.] No doubt, if there 
were not so many Judges, the business 
would not be in so forward a state; but 
the appeals he had heard during the pre- 
sent year lad generally been appeals 
against decrees which had only been made 
six weeks or two months previously. He 
believed that, although there was no defi- 
ciency in the number of Judges, there was 
a deficiency in the official staff of those 
Judges, and he thought it would be abso- 
lutely necessary to provide for the increase 
of that staff. He would take care that 
the statements of the petition presented 
by bis noble and learned Friend were in- 
quired into. 

Lorp ST. LEONARDS thought great 
caution would be necessary in increasing 
the staff of officers, because, if they over- 
loaded the staff in chambers, they would, 
he feared, to some extent add to the evils 
which at present existed. 


WILLS, &c., OF BRITISH SUBJECTS 
ABROAD.—OBSERVATIONS. 

Lorp ST. LEONARDS proceeded to 
say, he observed that his noble and learned 
Friend on the cross benches (Lord Wens- 
leydale) had last night called attention to 
the subject of wills executed by British 
subjects abroad; and he understood his 
noble and learned Friend had suggested 
that such persons should execute two wills, 
one according to the English law, and the 
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other according to the law of the foreign 
State in which they were resident. If, 
however, they were to be governed by the 
law of domicile, an English subject domi- 
ciled in France must not merely execute a 
will in the form required by the French 
law, but its substance must agree with the 
French law. As the French law did not 
admit of so liberal a disposition of property 
as the English law, an Englishman resi- 
dent in France might make two wills—one 
according to the French, and the other 
according to the English law—and it 
might be found that it was impossible to 
earry into effect the disposition of his pro- 
perty. The subject, he thought, ought to 
be a portion of the law of nations, and not, 
as in France for instance, regulated by the 
municipal law. He expressed a hope that 
the Government would turn their attention 
to this subject during the recess, with the 
view of preparing some proper measure to 
be submitted to Parliament. 

Lorp CAMPBELL also hoped that 
there would be some legislation on the 
subject. He felt some interest in the 
matter; for, though he had studied the law 
of domicile for forty years, he hardly knew 
in what country he was domiciled. If he 
went to Ireland, where he had some little 
property, it might be said he was domiciled 
there; and it was desirable that some real 
palpable rule should be laid down with 
respect to the subject. 

Toe LORD CHANCELLOR pointed 
out that the great difficulty in respect to 
domicile was one which arose, not in re- 
gard to the law, but as to fact; whether 
the sojourner took up his abode animo 
revertendi, or sine animo revertendi. It 
was, he thought, rather a questionable 
maxim, mobilia sequunter personam, It 
might have been very applicable when the 
mobilia consisted of a man’s clothes or his 
watch, but it was altogther extravagant to 
apply it to £10,000 worth of railway 
shares, merely because the English law 
declared that description of property per- 
sonal property. He admitted that when 
Sir FitzRoy Kelly first broached the sub- 
ject to him, the whole of the difficulties 
did not strike his mind ; but since he had 
considered the question, so many fresh 
ones arose, that he thought, at present at 
all events, that any alterations in the law 
would be productive of more evil than good. 


INDIA.—THE MILITIA. 
Tue Eart or ELLENBOROUGH: Ican 
hardly think that a discussion with respect to 
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domicile, however important, is one of that | Of that force seventeen regiments were 
urzent character which your Lordships had employed in the Mediterranean garrisons, 
in eontemplation when you allowed a quar- | and I assume that the force of those regi- 
ter of an hour after five o’clock to be appro- | ments amounted to 11,000 men. We have 
priated for the purpose of putting questions | now at home, I believe, eighteen batta- 
and making observations on matters which | lions, and it is understood that three bat- 
do more especially bear the character of |talions are ordered home, which will 
emergency ; and at the present moment I | make twenty-one battalions. Therefore we 


think your Lordships are rather more in- 
terested by the news we have received from 
India. Therefore I trust that, though a 
few minutes have elapsed since the quarter 
past five o’clock, 1 may be permitted to 
put a question to the Secretary for War, 
which I was unable to put when the Mili- 
tia Bill passed through the House. What 
I want particularly to know is what appli- 
cation he intends to make of the £200,000 
voted by the House of Commons, on the 
Motion of the hon, Baronet, the Under 
Secretary for War, for the embodiment of 
the militia? I may be allowed shortly to 
draw your Lordships’ attention to the actual 
position in which we stand with respect to 
military preparations during the great war 
in which we are engaged. 





Of course, I | men. 


shall have twenty-one battalions at home, 
whereas during the Crimean war we had 
only eleven battalions. But at that time 
we had a militia force of 66,000 men, of 
which 11,000 men — that is, seventeen 
regiments—were employed in the Medi- 
terranean, so that we had 55,000 militia in 
England. We had, therefore, at that 
time in England eleven battalions and 
55,000 militiamen. We have now, or 
soon shall have, twenty-one battalions in 
England. I assume that the ten addi- 
tional battalions are equal to 8,000 men, 
and we therefore have 8,000 more regu- 
lars in England than during the Crimean 
war, but unless the militia force is em- 
bodied we shall have 55,000 less of militia- 
Now, I assume that the £200,000 


have not access toeofficial documents, but | voted by the [House of Commons will en- 
I have endeavoured to obtain from the | able the Government to employ 9,000 men 


ordinary channels of information as cor-| during six months. 
rect data as I could, and 1 do not think | in this way. 


Therefore we stand 
We have 8,000 more regu- 


that they will contain any inaccuracy eal- | lars than during the Crimean War, and, 


culated to affect my statement. I assume 
that eighteen battalions have either been 
sent or are ordered to proceed for service 
to India. Five other battalions which had 
been sent to China are also going to India. 
Five, I understand, in addition, have been 
warned that they will be the next required 
for that service. Two, it is understood, 
have been ordered or are expected to pro- 
ceed from the Cape to India, and we know 
that the 37th Regiment has been sent from 
Ceylon. There were in India twenty-two 
battalions before, and therefore, on the 
supposition that all this force proceeds to 
India—and, considering the information 
we have most recently received, I can 
hardly entertain a doubt that the whole of 
the five regiments warned for the next 
service in India wiil be sent—the total 
force to be employed in India amounts to 
fifty-two battalions, and the wing of a regi- 
ment (I am speaking of infantry); and 
that is a larger infantry foree than was 
employed in the Crimea during the late 
war. When we had in the Crimea fifty 
battalions, what was our position at home? 
We were reduced in this country to eleven 
battalions, but we had the militia, the effec- 
tive force of which was about 66,000 men. 


| 





deducting 9,000 men from 55,000, we 
shall have 46,000 less of militia; alto- 
gether we shall have 38,000 less of armed 
men in this country than we had during 
the Crimean war. Now, I am of opinion 
that this is a very much more important 
and more dangerous war than that carried 
on in the Crimea. There we made war in 
conjunction with the greatest military 
Power in Europe, and we were in alliance 
with the Power with respeet to whose ter- 
ritory the war was being carried on. We 
had also on our side a powerful ally—the 
King of Sardinia. We were on good 
terms with France, and it was impossible 
to consider it as a thing which could by 
possibility happen that anything could 
oceur between France and us during our 
co-operation in that war, in which France 
was employing her own military strength, 
which would require us to maintain any 
considerable military foree in this country. 
We had at the same time a large naval 
force, which kept at bay the military and 
naval forces of Russia. We are now car- 
rying on a great war at a vast distance 
from this country without one ally, and 
can we even say that we have the good 
wishes of all those who co-operated with 
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us in the last war? I think this a sub- 
ject calculated to excite great alarm, and 
which demands from the Government and 
from your Lordships the most mature con- 
sideration. We had in the former war a 
great naval force. Whatever naval force 
we now have is employed in China in 
fighting the battles of Sir John Bowring ; 
so that the country is left in a position the 
most unprotected. Is that, my Lords, a 
position in which this country ought to be 
placed? I have told your Lordships the 
amouut of force which will be employed in 
India. Let me now ask you to consider 
another point of great importance—what 
number of recruits will be absolutely neces- 
sary every year to keep these battalions up 
to their complement. In doing this the 
loss by climate is to be estimated as well 
as the loss inflicted by the enemy ; and I 
fear that on this occasion this must far 
exceed the ordinary loss constantly endured 
in India, because of course the troops must 
march on many occasions without those 
advantages and resources which they in- 
variably enjoy in times of peace, and also 
an unhealthy period of the year. I cal- 
culate it would be impossible to provide 
less every year than 10,000 recruits to 
keep up these fifty battalions to their com- 
ar gras We have, besides, 2,000 artil- 
ery, and it will, [ think, be necessary to 
provide 400 artillery recruits, to keep up 
that force to its proper complement. Then 
we have, or are to have, besides, eight 
regiments of cavalry. On the supposition 
that these eight regiments of cavalry are 
to be maintained at the ordinary strength 
of 600 men which prevails in India, they 
would amount to 4,800 men, and the 
number of recruits required by them in 
the same proportion will be 960. The 
East India Company have a large force 
of infantry, consisting of nine battalions ; 
and they have besides a very numerous 
force of artillery; but I am sorry to say 
it usually happens that the casualties in 
their force are greater than in Her Ma- 
jesty’s. On the whole, I cannot calculate 
the recruits required for the Company’s 
European troops in India during the con- 
tinuance of this war at less than 4,000 
men every year; so that the whole de- 
mand for recruits to maintain the troops 
in India at their full complement will 
not be less than 15,360 annually. That 
force must be provided in addition to 
the number of men usually required to 
keep up the rest of her Majesty’s army, 
in the Colonies and at home, to its com- 
The Earl of Ellenborough 
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plement. It is said that it is a matter 
of great importance to consider the ex- 
pense which will be incurred if the whole 
of your militia is embodied. It seems to 
me, however, that that point sinks into in- 
significance when compared with the secu- 
rity of the country. And of this I feel 
satisfied — that unless you embody the 
whole of the militia, and thus always have 
the opportunity of recruiting from it, it 
will be quite contrary to reason to expect 
that yon will be able during the continu- 
ance of this war to find the number of re- 
cruits necessary to keep the army up to 
its complement. But then let me say a 
word or two as to the expense. Recollect 
that when you detach thirty battalions to 
India you are at once relieved from the 
expense of maintaining that force, the 
mere pay of which we may reckon at 
£900,000 a year. The sum of £200,000 
has been already voted by Parliament to- 
wards the embodiment of the militia. That 
makes £1,100,000; and I believe the 
expense of embodying the whole of the 
militia for the six months would not exceed 
£1,600,000, so that the whole difference 
between what you do and what I propose 
to do is £500,000, for which sum we are 
sacrificing, as I think, perhaps the integ- 
rity of our empire in India and our honour 
at home. My Lords, with regard to the 
state of European affairs, we are told that 
at present there is not the least reason to 
apprehend any danger to the peace of 
Europe ; but that, if anything should occur 
here, Parliament will be called together, 
and will immediately provide the necessary 
means for our protection. Now, I believe 
it is correctly stated that at the present 
moment there is nothing which threatens 
the peace of Europe ; but I look not many 
years back, and I see how, in the most pa- 
cific times, with the most pacific Sovereign, 
and the most Pacific Minister, events did 
suddenly occur to threaten that peace. I 
allude to the circumstances of 1844. At 
that time Louis Philippe reigned in France, 
and Sir Robert Peel was Prime Minister 
here. Could any Minister be more in- 
tensely pacific than Sir Robert Peel? 
And yet, Louis Philippe being King of 
France, and Sir Robert Peel Prime Mi- 
nister of this country, a miserable island in 
the Pacific gave rise to a difference which 
seriously endangered the relations existing 
between the two nations, Again, in the 
year 1846, I recollect when at the Admi- 
ralty thinking it my duty quietly to take 
every precaution against an impending war 
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with the United States. What happened ? 
One of those events had occurred which 
every six months seems to give rise to some 
subject of discussion or difference between 
this country and the United States, and 
at one time matters assumed so serious an 
aspect that I believe, with the exception of 
Lord Aberdeen, there was not one man in 
the Cabinet who did not think they would 
terminate in a war. Now both countries are 
pacifically inclined, yet between countries 
the most pacifically inclined differences 
threatening the peace of the world, and 
which it is impossible for any man to fore- 
see, suddenly occur ; and for these it is ne- 
cessary to be prepared. But we are told 
that, if anything calculated to endanger 
the peace of Europe should occur, Parlia- 
ment will be called together. No doubt it 
will, and we know that fourteen days are 
required to elapse between the summons 
and the sitting of Parliament. But need 
I remind the noble Earl opposite, or the 
noble Viscount at the head of the Govern- 
ment, that the whole practice of war is 
entirely changed, that the position of this 
country is completely altered by railways 
and by steam, and that we are, in fact, 
hardly now in an insular position ; I recol- 
lect the noble Viscount once saying we 
were joined to the Continent by a steam 
bridge ; and this I know that when great 
military Powers have likewise great mili- 
tary establishments ready for instant action, 
have railways traversing their whole coun- 
try, and have at the same time steam to 
propel their vessels, Napoleon III. could 
do in one fortnight what Napoleon I. in 
a year and a half could notdo. The state 
of things, I say, is altogether changed. 
It is now a word and a blow; and before 
an answer could be obtained to the most 
civil and courteous diplomatic note it is 
within the range of possibility that a foreign 
army might be landed in this country. 
That ought not to be. We ought to look 
at our real position, and be prepared for 
the change which modern improvements 
have made in our circumstances. During 
many years successive Governments — I 
know not why, I don’t like to impute to 
them the desire of obtaining for the mo- 
ment an unworthy popularity—have been 
deerying and holding up as impracticable 
the ancient right of impressment in time of 
war. That right of impressment formed 
the chief defence of this country before 
the invention of steam ; and it is still to 
&@ great extent its defence now. But no 
doubt, the course taken with respect to it 
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must greatly impair the power of any Go- 
vernment disposed to make use of it for the 
future. When 1 communicate to your 
Lordships these fears of mine, that we are 
not prepared as we ought to be for the 
great war in which we are engaged for the 
maintenance of our Indian empire, and 
that we are not prepared for defence in 
the event of any untoward or unexpect- 
ed war in Europe, do not look at my 
words alone, or trust to my authority, for 
I know I have none, but recollect what 
the late Duke of Wellington constantly 
said. Read, too—if for that alone—the 
Life of the late Sir Charles Napier, and 
you will see that that great man, as well 
as the Duke of Wellington, entertained all 
the apprehensions I am now expressing. 
My Lords, although I am unwilling to give 
a dark colouring to the news which has 
just arrived, I must say that it is of a 
nature very much to increase my desire 
to see this country placed at once in a 
state in which it will be enabled to carry 
on for a considerable time a very great and 
distant war. We are now in India in the 
position we occupied fifty-four years ago 
as regards the whole of the Upper Pro- 
vinces and the whole of Central India. 
We are where we were when Lord Lake 
marched from Cawnpoor in 1803. But 
there is this difference, and one which tells 
against us—that we have our force dis- 
seminated in bad and false positions, and 
we do not possess the advantage which we 
should have enjoyed had that force been 
concentrated and fit for immediate action. 
No one can look at the scattered position 
of our troops, even in the Punjab—where 
I believe we shall have the active support 
of the population—no one can consider the 
position in which our army now stands be- 
fore Delhi, in which our troops are placed 
at Allahabad, and which they occupy, (if 
they are still there) at Cawnpore, without 
coming to the conclusion that that position, 
though a necessary consequence of the 
events which have taken place, is a false 
one, extremely damaging to us as a mili- 
tary Power prepared to make war in India. 
My Lords, I cannot view these cireum- 
stances without very great alarm. I feel 
it to be absolutely necessary, if we would 
maintain our national honour, if we would 
maintain that noblest of empires which has 
been acquired by the genius, the enter- 
prise, and the valour of successive soldiers 
and statesmen during half a century, that 
we should make an effort such as this 
country never as yet has made in war. I 
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am sure that without such an effort we 
must fail, for we have not the advantage 
we enjoyed before ; we have not an army 
divided between different princes and po- 
tentates jealous of each other—one with 
us and another against us—nor have we, 
as far as I know, the fidelity of any of the 
troops upon whom we formerly relied. 
My Lords, we are in a much more difficult 
position for reconquering than ever we 
were for acquiring India ; and what I de- 
sire is that, while we are maintaining this 
great contest with all our strength, we 
should garrison our citadel at home and 
make it so secure against all possible 
attack that it shall not occur to any nation 
jealous of our power abroad, jealous of our 
wealth at home, to interfere with us and 
cripple our action while we are engaged in 
vindicating our honour, and attempting to 
regain our empire in India, 

Lorp PANMURE: The noble Earl, in 
asking his question relative to the militia, 
has diverged into other topics with refer- 
ence to India and to the chances of Euro- 
pean troubles. I shall endeavour, in a few 
words, to reply to the observations he has 
made. In the first place, with regard to 
the Vote of £200,000, which we have 
asked from Parliament as a eredit for the 
expense of embodying the militia, it is 
contemplated to apply that sum to the 
embodiment of 10,000 of the militia be- 
tween this and the 25th of March next. 
Previous to that date—by the Ist of Feb- 
ruary—Parliament, in the usual course of 
things, will have re-assembled: so that na- 
turally this Vote of credit, which will suffice 
for 10,000 men, would not reach beyond 
the Ist of February. What the Govern- 
ment required, in asking for that sum, was 
that they should be enabled to embody the 
militia without the necessity of immediate- 
ly calling Parliament together. But my 
own opinion is, that if it should be requi- 
site to embody more than this force of 
10,000 or 12,000, cireumstances will have 
occurred and events will have happened 
which will render it necessary that Parlia- 
ment should meet, and that the represen- 
tatives of the people should have a voice 
in the measures proposed to cope with the 
emergency. It is, my Lords, intended to 
embody these 10,000 men in order to pro- 
vide for any of the garrisons which may 
have been weakened by the despatch of 
troops to India. My Lords, far be it from 
me to underrate the magnitude of the 
crisis which has arisen in that distant 
country. It fills me, I will not say with 
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alarm, but certainly with the deepest 
anxiety; but I think that the reliefs which 
have been sent to India upon the requisi- 
tion, and beyond the requisition, of the 
Governor General will, at least for a time, 
suffice to calm much of the apprehension 
that has been felt. For I may state to the 
House that. since the beginning of the 
year—nay, since the news of this revolt 
arrived in England—there has been, or 
will have been by the end of this month, 
despatched to India a force of all arms 
consisting of 31,000 men. This number 
includes no recruits of the East India 
Company, but it does include 4,000 men 
of the Queen’s regiments who were at 
Chatham, but who are not to be styled 
recruits; they are as thoroughly formed 
soldiers as any one of the regiments that 
have gone out. [The Eart or Ex.esso- 
RouGH : They were only complementary. | 
They will, it is true, go to fill up the com- 
plement of the corps already in India, yet 
they will form a substantial addition to the 
foree available for the suppression of the 
mutiny. This large army will reach its 
destination at a season when operations 
ean be undertaken immediately and prose- 
cuted without intermission. That season, 
as I am informed—though, perhaps, the 
noble Earl is better acquainted with this 
matter—is the one best suited for military 
operations; and I believe preparations will 
be made in India, to an extent never be- 
fore known, to bring the whole of this 
force into the most rapid, most active, and 
most useful service. I concur with the 
noble Earl as to the necessity of procuring 
an adequate number of recruits at home to 
fill up vacancies in that foree; and, in 
order to keep up the strength of the re- 
giments which have gone out, we have 
called upon our recruiting agents in the 
first place to raise ten new battalions of 
800 men each, which will give us 8,000 
men; in the second place, we propose to 
raise all the regiments not in India, but in 
the Colonies and in this country, to 1,000 
strong; and thirdly, to raise all the regi- 
ments in India to 1,200 strong, with a 
view to provide against casualties. I grant 
the truth of the noble Earl’s remark, that 
there will be a heavy demand on this 
country in order to fill up the ranks of the 
regiments in India. The noble Earl’s 
calculations are, I think, not beyond the 
mark; and when he says that we shall 
require 15,000 men to provide for casual- 
ties occurring in India, I may add 5,000 
more for the casualtics common to the 
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army at home. I believe that, during the 
continuance of the troubles in India, we 
shall require at least 20,000 men a year 
to be raised to replace the casualties hap- 
pening in that country and at home. But 
I by no means look to the militia as the 
source whence these recruits ought princi- 
pally tocome. I am glad to see the colo- 
nels of militia draining their regiments to 
swell the ranks of the line; but it is not 
the right way to keep up the spirit of the 
English militia to treat it merely as a re- 
eruiting depét for the regular army. En- 
courage the militia to furnish recruits to 
the line as much as you can. We did not 
find it backward in doing so during the 
war. But do not give it out to the public 
that the militia is of no other use than to 
pass men into the line. The militia is 
intended for the defence of the country 
at home; and I am proud to think that 
66,000 men of the British militia attained 
such a state of discipline in the late as in 
the former war as, even if every soldier of 
the regular army had been dranghted to 
the seat of the hostilities, would have 
placed the United Kingdom in an ade- 
quate posture of defence. Foreign affairs 
do not wear the same aspect to me as they 
appear to do to the noble Earl, nor can | 
view them with alarm. I do not think 
that the nations of the Continent, from a 
jealousy towards the wealth and position 
of England, would be disposed to seek a 
cause of quarrel with this country in order 
to make war upon it in the midst of this 
crisis. I do not deny that events, unfore- 


seen by the prescience of any man, may | 
'y ’ 


possibly occur at any moment, and sct 
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that when the harvest operations are over. 
recruits will flock to our standard in the 
amplest numbers. If, however, any defi- 
ciency in this respect is experienced, Par- 
liament may be called together in order to 
give the Government power to obtain more 
men than the inducements at present held 
out can tempt to enter the service. The 
noble Earl spoke of impressment. That 
system, I am happy to say, is not again 
likely to be resorted to; but the ballot for 
the militia has not been given up. It 
ought not, however, to be adopted, except 
in cases of extremity. The noble Earl is 
perhaps not aware that the ballot for the 
militia is not so much objected to on ac- 
count of the obligatory nature of the ser- 
vice it imposes, as for the heavy poll-tax 
it entails on every man who is liable to be 
enrolled—a tax, give me leave to say, 
which at the close of the last war amount- 
ed to nearly £50 per head. That was the 
sum paid for a substitute by every man 
who was drawn for this force. It is this 
consideration which renders it advisable to 
use the ballot only as a last resort. I am 
quite convinced that, under the present 
system, with the spirit which pervades the 
country, and without having recourse to 
this obnoxious expedient, we shall not only 
get all the men we require, but get them 
of an infinitely better class, who, when 
their own terms of service expire, will in- 
spire their neighbours and fellow-citizens 
with a similar disposition to join the ranks 
of the militia whenever the country re- 
quires their services. I need only add 
that, although the news which we have 
received from India must create great 


nation against nation; but, my Lords, the | anxiety, yet many of the reports afloat, 
aspect of affairs at present is pacific—all| as far as we are informed on the subject, 


the deductions that can be drawn from the} have no foundation in fact. 


Indeed, we 


existing state of things are in favour of | have received despatches of a later date 
peace. Therefore, to alarm the country than that to which these reports refer, 
by calling out at onee all the militia, and | from Sir Patrick Grant, in a letter dated 


to put the public to the most serious in- 
convenience by drawing away the popula- 
tion from the pursuits of agriculture and 
of manufacturing industry, merely that we 
might have an over-abundance of troops 
in each of our garrisons, is not a measure 
which we could now recommend. We 
have it in our power to call out the whole 
of the militia, if we require it, We have 
asked for and Parliament has liberally 
granted funds, to enable us to embody a 
portion of that force in aid of the regular 
army. We have set the whole of our re- 
cruiting force to work from one end of the 
country to the other, and I apprehend 





the 4th of July, and I also happen to 
have a communication of the 30th of June 
from an officer at Allahabad, which do not 
in any way corroborate the accuracy of, 
and indeed do not even refer to, the re- 
ports in question. 

THe Marquess or CLANRICARDE : 
My Lords, I agree with the remark of the 
noble Earl (the Earl of Ellenborough), that 
what we ought to look to in the present 
emergency is our real position ; but surely 
it is neither wise nor necessary to exag- 
gerate the crisis. The noble Ear! tells us 
that we are engaged in as great a war as 
that recently waged in the Crimea, and 
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that it is one of the most dangerous con- 
tests ever known. I am at a loss to com- 
prehend the exact meaning of his observa- 
tions. We are not at war at all with India. 
If we are, who is the leader against whom 
we are fighting? We are engaged in 
quelling a most extensive—and I will say 
the most dangerous—mutiny that perhaps 
ever took place. It is a partial rebellion, 
if you please, but it is not a dangerous 
war, which will overtax to any degree the 
immediate resources of this country. There 
is no rational man, either in or out of this 
country, who thinks that our rule and em- 
pire in India are in danger. But undoubt- 
edly the re-establishment of our authority 
in that country in its proper position must 
cost a large sum of money, and I am afraid 
will occasion a heavy expenditure of a still 
more painful character. The noble Earl 
attempted to institute a comparison be- 
tween our position in India now and that 
of fifty-four years ago; but there is no ana- 
logy between them. I think our position in 
India, although not so alarming in a mili- 
tary point of view as the noble Earl has 
stated, is nevertheless one that requires the 
gravest consideration of Parliament and 
the country. The first matter is to quell 
this mutiny. I think that the measures 
adopted and intended hy the Government 
are sufficient. If they should be found 
to be insufficient Parliament can be called 
together again. We have already made 
an effort greater, perhaps, than was ever 
made by this or any other country in 
similar circumstances. We have been 
informed that a Native army, composed of 
2,400 men, has been defeated at Benares. 
There is no difficulty, therefore, in our 
achieving success with the mutineers ; but 
there is immense difficulty in re-establish- 
ing our authority throughout the country, 
and in protecting Europeans not belonging 
to the military in India. And that is only 
part of the difficulties with which we have 
to contend. We must reorganize our army. 
We have lost altogether an army of 70,000 
or 80,000, and perhaps I might say of 
90,000 men. The re-construction of that 
army is no trifle. And you will have to 
reorganize the whole of your Indian army, 
because what has taken place in Bengal 
must have affected the whole of your mili- 
tary establishments in India. But the 
most pressing difficulty is the re-framing 
of your Indian Government. I am not 
going to inquire into the causes of the 
disasters in India. I do not think that 


any one can prove that those disasters are | 
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owing exclusively to one cause. No man 
can deny that India has been misgoverned, 
There is no doubt whatever that with re. 
gard to the military establishments in In. 
dia the Indian Government has been very 
careless. You have the best authority for 
that opinion. Every man connected with 
India will tell you that you must entirely 
re-frame your government of India, and [ 
believe that nothing that could be adopted 
would be so likely to strengthen your 
power in India as an immediate announce- 
ment that the Government in this country 
had come to the determination to assume, 
in the name of the Queen, the government 
of India. I know that is a matter which 
cannot be lightly carried into execution. 
Great consideration must precede an enact- 
ment to that effect. But eminent men 
engaged in the civil service, persons in the 
military service, whose opinions are en- 
titled to great weight, and Europeans 
connected with India, but not with the 
public service, have expressed their opinion 
that if it were at once made known to 
the people of India that the government 
of that country was hereafter to be car- 
ried on directly for the Queen, the Go- 
vernment of India would stand in a much 
stronger position than it can be while 
carried on in the name of the Company. 
You have taught the Natives to look upon 
the Company as a company of merchants, 
and, although we know how mercantile 
adventure and wisdom have raised this 
country, they are not a people who under- 
stand these matters so well as we do. 
The name of the Queen would be a tower 
of strength to the Government of India. 
The people there see the Queen’s regi- 
ments and the Company’s regiments, and 
are aware of the precedence given to the 
former. They know that the Commander 
in Chief is always taken from the Queen’s 
service and not from the Company’s ser- 
vice. If the Government should negleet 
to make such an announcement as I have 
spoken of, it will undoubtedly be the duty 
of Parliament to take up the subject next 
Session. It is impossible it can rest where 
it is; and it is with the view of acquiring 
information, upon a small, certainly, but 
not on an unimportant point, that 1 have 
now risen to move for certain papers pur- 
suant to notice. I am confident that the 
measures adopted by the Government are 
such as to meet the emergency. I think 
the news we have received this day is 





on the whole satisfactory. It is better 
than could have been anticipated. As 
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far as we know, the armies of Bombay 
and Madras are loyal. If I understand 
the matter rightly, General Van Cortlandt 
has performed one of the most remarkable 
feats of military valour in helping to put 
down this mutiny, for with merely Native 
troops he has made a most rapid and suc- 
cessful march, everywhere dispersing the 
mutineers. There is another very impor- 
tant point which we should not lose sight 
of, and that is the disparity with respect 
to numbers between the mutineers and the 
Europeans in every case in which they 
have encountered each other; yet, in no 
one instance have the European troops 
been defeated. That of itself speaks 
enough as to the future results throughout 
the whole of the country. All the private 
letters that have been received from India, 
as well as the accounts that have been 
published, say that the mutineers have 
been dispirited by the unvarying success 
of the European troops. These are the 
reasons that induce me to believe that the 
measures adopted by the Government are 
sufficient for the occasion. I beg to move 
that there be laid before this House a Re- 
turn of the Number of young Men sent 
from this Country with Appointments to 
the Covenanted Service of India in each 
year from the Ist January 1847 to the 
Ist January 1856. 

Tne Earn or ELLENBOROUGH: 
There is one observation of the noble Mar- 
quess in which I desire to express my entire 
concurrence. The noble Marquess stated 
that the Queen’s name would be a tower 
of strength to the Government of India. 
That has long been my opinion, and I have 
frequently declared it in Parliament. I 
first came to that conclusion when I was 
in India, and I then made it known in the 
highest quarter to which it could be ad- 
dressed. I confess it is to me a subject 
of satisfaction that we are at the end of 
the Session, for Iam very much afraid 
that in the midst of the excitement which 
has been created upon this subject in this 
and in the other House, if we were at the 
commencement of a Session, Parliament 
might be disposed to adopt some ill con- 
sidered measure with a view to effect a 
change in the administration of the Go- 
vernment of India. I do not think that 
a time of public danger is a convenient | 
time for any alteration of that kind. But 
I believe that in any change which may 
hereafter be made, the first essentials are 
that India, however it may be practically 
administered here, should be governed 
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there in the name of the Crown, and that 
under no circumstances should the Govern- 
ment here be committed to any member 
of Her Majesty’s Administration without 
an Indian Council, of which I should wish 
that a considerable portion at least should 
be appointed by election. These I have 
always considered the two cardinal points 
on which any change in the Government 
of India should be made to rest. But I 
think it right at the same time to say 
that, whatever may be my opinion of the 
inherent faults in the present administra- 
tion of the Government of India, I do not 
directly trace to it the disorder and the 
danger which now exist in that country. 
It may be right for us to make alterations 
with a view to obtain a security against 
the recurrence of such a calamity, but I 
do not see in recent events anything to im- 
pugn the present administrative system of 
India. The noble Marquess thinks that the 
present news is of a satisfactory character; 
and there I must say that I entirely differ 
from him. But I must add, that in the 
news we have received to-day there is no- 
thing bad which might not have been ex- 
pected from the last accounts that reached 
us. There is, however, one favourable 
circumstance, to which the noble Marquess 
has adverted, which we had no reason to 
expect, and that is the successful march 
of General Van Courtlandt. That march 
was attended with a most valuable result, 
inasmuch as it opened up the direct com- 
munication between Delhi and Lahore. In 
case of the rising of the waters any other 
communication than -that between those 
important points would have become very 
difficult, and might have been almost im- 
practicable. 

Eart GRANVILLE: My Lords, I en- 
tirely agree with the noble Marquess, that 
the whole question of the Government of 
India must occupy the most deliberate 
consideration of the Government and of 
Parliament; but I totally differ from him 
if he thinks the present an opportune 
moment for entering upon this question. 
The noble Marquess has on previous oc- 
casions explained with great ability his 
objections to the present system of ad- 
ministering the Government of India; but 
I think there never was a less fitting mo- 
ment than the present for discussing this 
question. Our first duty is to establish 
order and tranquillity, and we may then 
apply a remedy to any defects that may 
exist. I cannot conceive anything more 
pernicious, even if a case were made out 
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against the Government of India, than 
that Parliament should rush into the sub- 
ject under feelings of panic, and adopt 
changes to which it is impossible we 
can at present give fitting consideration. 
Whether the noble Marquess is right or 
not in saying that the Queen’s name would 
be a tower of strength in the Government 
of India, it must be a source of weakness 
in India if, at a time of mutiny, it should 
go out that Parliament feels an utter want 
of confidence in the present mode of ad- 
ministering the Government of that coun- 
try. I abstain, therefore, from entering 
upon the great questions of the adminis- 
tration of the Government of India and 
the re-organization of the army, and I 
think that the present is not the right 
time to discuss these topics. With regard 
to what has fallen from the noble Mar- 
quess as to the character of the news that 
has just arrived from India, I feel some 
little difficulty in referring to this subject, 
because there is on the one hand a dis- 
position to blame the Government for un- 
due levity and for treating this subject 
too lightly, and on the other hand it is 
said that it is their fixed policy to delude 
the public by a fancied security which the 
Government themselves do not entertain. 
I can assure your Lordships that the Go- 
vernment have truly stated to the public 
the impressions made upon their minds by 
the events that have occurred in India. 
We think that although there are still 
circumstances to cause us anxiety, yet 
that, on the whole, the news is as favour- 
able as could be expected. I think there 
are several matters of great consolation in 
the news just received. It is no doubt a 
source of anxiety that this mutiny should 
have spread to other points and other re- 
giments; but on the other hand it is most 
consolatory that, at the latest date, the 
armies of Madras and Bombay were per- 
fectly faithful and firm. It is a comfort 
that the Punjab is quiet, and that the 
levies of the Punjab have acted admirably. 
It is a comfort that the Nizam is also firm 
and loyal, and that the lower provinces 
of Bengal are quiet. I attach great im- 
portance to the renewed confidence among 
the mercantile classes which has been 
manifested at the seat of Government. 
The Native bankers no doubt look sharply 
to the intelligence that arrives, and to the 
existing state of affairs, and it is a con- 
solation to find that piece goods for the 
supply of the interior have fetched high 
prices, and have been bought to a large 
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amount. With regard to the rumour which 
has been alluded to of a dreadful massacre 
having taken place at Cawnpore, owing 
to General Wheeler having been deluded 
by the assurances of a Native, I have 
every reason to believe that the whole of 
this story is a fabrication. I have seen a 
letter from Sir Patrick Grant, in which he 
states it to be his belief that the rumour 
is a complete fabrication; and I have also 
seen a letter from the son of a gentleman 
who, writing from his regiment between 
Cawnpore and Calcutta, and speaking of 
the great alarm which had been caused 
by this rumour, says that they had been 
reassured by the discovery that the story 
was the invention of a Sepoy, who was to 
be hanged in consequence of the fabri- 
cation. No doubt in such a time rumours 
will be rife, as well of disasters as of vie- 
tory, and the premature report that Delhi 
had been taken is an illustration of the 
manner in which intelligence is fabricated 
in the present crisis. I do not wish to 
endeavour to diminish the horror of some 
of these massacres, which are most deeply 
to be deplored; but it is the opinion of 
the Government, in which I have no doubt 
your Lordships will concur, that, on the 
whole, the news from India just received 
is as satisfactory as could well have been 
expected. 

Tue Marquess or CLANRICARDE 
explained, that he had no wish that Par- 
liament should undertake, at the present 
moment, the reconstruction of the govern- 
ment of India. He had only alluded to 
the matter as a fit subject for future con- 
sideration. 

Tue Eart or ELLENBOROUGH said, 
he was glad to hear that confidence was 
returning at Calcutta, but he would have 
been more satisfied if the Governor Gene- 
ral had made some communication with 
reference to the state of public affairs. It 
should be remembered, however, that he 
was entirely cut off from direct communi- 
eation with Delhi, and that his only means 
of communication was through Lahore and 
Bombay. As an instance of the difficulty 
of obtaining correct information, he might 
state that he had received a letter, dated 
the 4th of July, stating that the opinion 
then was that Delhi had fallen on the 12th 
or 13th of June. 


BISHOPS’ PENSIONS.—QUESTION. 
Viscount DUNGANNON asked the 
Lord Privy Seal, pursuant to notice— 
Whether, out of the fund now fallen in to 
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the Ecelesiastical Commission by the death 
of Bishop Blomfield, it is in contemplation 
to award any portion as a retiring allow- 
ance to Bishop Hinds, who, on the ground 
of declining health, lately resigned the see 
of Norwich ? He was given to understand 
that an Act of Parliament would be neces- 
sary to carry out the object he had in view 
in putting the question, and if that were 
so, he hoped early next Session Govern- 
ment would introduce such a measure, and 
that the case of Bishop Hinds would be 
taken into consideration. 

Tue Eart or HARROWBY said, his 
noble Friend was correct in his suggestion 
that no award of this nature could be made 
out of the Ecclesiastical Commission Fund 
without the authority of an Act of Parlia- 
ment. A general measure, with respect 
to the subject of providing retiring allow- 
ances under certain circumstances for 
Bishops, had been under the consideration 
of the Government; but, owing to difficul- 
ties which had arisen in connection with 
the preparation of some of its details, it 
had not been found possible to proceed 
with it for the present. A measure of 
that character would, however, he had no 
doubt, be before long submitted to the 
notice of Parliament; and he had only to 
add that the claim of Bishop Hinds was 
one which would receive consideration, and 
which must not be supposed to suffer in 
any way by lapse of time. 

House adjourned at a quarter past 
Seven o'clock, till To-morrow, 
Ten o’clock. 


ee ee me 


HOUSE OF COMMONS, 
Friday, August 14, 1857. 


Minutes.] 2° Mutiny (East India); Consolidated 
Fund (Appropriation); Militia ; Customs and 
Excise ; Customs ; Jurisdiction in Siam ; Trus- 
tees Relief; Parochial Schoolmasters (Scot- 
land) (No. 2). 

3° Joint Stock Companies Act (1856) Amend- 
ment ; Militia Pay. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—COMMITTEE. 

Order for Committee read. 

House in Committee, resuming the con- 
sideration of the 25th Clause. 

Lorvp JOHN MANNERS said, he rose 
to move the insertion of certain words with 
the view to carry out a principle which 
he had endeavoured yesterday to bring be- 
fore the Committee. He would assume for 
the sake of argument, that the deliberate 
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opinion of that House was, that marriage 
ought to be dissolved on the ground of 
adultery ; and, further, that, so far as the 
principle was concerned, marriage ouglit to 
be dissulved on the score of adultery both 
at the suit of the man and of the woman. 
Another principle, if he might so call it, 
which the Committee had decided, and 
which they were therefore bound to respect, 
was, that although as a matter of abstract 
right it could not be asserted that a woman 
ought to be placed in an inferior position 
to a man with respeet to divorce on the 
ground of adultery, yet there were certain 
social considerations which ought to bar 
her claim, A third principle established 
by the Committee was, that the relief to 
be afforded to a wife was not to be left to 
the discretion of any Court of law, but 
was to be specifically laid down in the Act 
in connection with each particular case. 
The question then arose whether the causes 
which they had already included in the 
clause as justifying a claim of divorce on 
the part of a wife really exhausted the 
whole category of offences which when 
combined with adultery ought to be held as 
valid grounds of divorcee. In his opinion 
they did not, and he wished to call atten- 
tion to one case which had hitherto been 
entirely overlooked. He thought that the 
majority of the cases which the Committee 
had already deliberated upon and decided 
might be said, speaking generally, to affect 
more particularly the higher and wealthier 
classses of society. He now desired todirect 
the attention of the Committee downwards, 
and to ask them to consider the position 
and claims of women in the humbler ranks 
of life. Let them suppose that a poor 
woman had a husband who committed 
adultery, and that either previous or sub- 
sequent to the commission of that offence 
he rendered himself amenable to the laws 
of the country by the perpetration of some 
other grievous crime, such as burglary or 
forgery—the Committee had already de- 
cided that, in point of principle, the poor 
woman had a right to claim divorce from 
her offending husband, and he contended 
that there was no social consideration 
which could operate against and not in 
favour of her title to relief. Supposing 
the husband were condemned to penal ser- 
vitude for life, in what position would the 
wife be placed? The natural protector of 
herself and her children was removed from 
her ; she could not expect to receive from 
him a single sixpence for her and their 
support ; she could not by law marry again, 








but was thrown hopeless and resourceless 
upon the world. He maintained that hav- 
ing recognized the human dissolubility of 
marriage, any woman s0 circumstanced 
ought to be permitted to marry again, in 
order that she might by that means pro- 
cure the means of subsistence for herself 
and her children. In France, Sicily, the 
Canton de Vaud, Holland, Austria, and 
Prussia, relief was granted to a wife on 
the condemnation of her husband to any 
infamous punishment, even without the 
commission of adultery. What was there 
in the state of society or of law in England 
to prevent them doing the same justice 
to the poor woman whose case he had put 
before the Committee? He trusted, there- 
fore, that the Committee would agree to 
the insertion of certain words which he had 
framed to treat the case he had supposed. 

Amendment proposed, After the word 
**upwards” to insert the words “or of 
adultery preceded or followed by the com- 
mission cf a crime for which the husband 
is sentenced to penal servitude.”’ 

Question proposed, That those words 
be there inserted. 

Sir GEORGE GREY said, he was sorry 
that no notice had been given of this 
Amendment, because it involved a new and 
important principle, which ought to be care- 
fully considered. He understood from the 
speech of the noble Lord, though the terms 
of his Amendment conveyed a different 
notion, that, if a man were convicted of 
any offence, and sentenced to a punishment 
which involved forcible separation from his 
wife, the latter would be entitled to ask for 
the dissolution of the bond of matrimony in 
order that she might marry again. Now, 
a man might commit burglary or forgery, 
and yet be faithful to his marriage vow. 
He supposed, therefore—and the Amend- 
ment of the noble Lord was plain upon the 
point—that there must be adultery ; but, 
surely, the noble Lord did not mean to say 
that if at any period of his married life 
& man committed adultery, and at some 
future time incurred the sentence of penal 
servitude, his wife should be entitled to a 
divorce, although the previous act of adul- 
tery might have occurred nobody knew 
when or where, or might even have been 
condoned? It seemed to him that the 
Amendment joined things which had no 
natural connection whatever. Those of- 
fences which the Committee had already 
adopted as sufficient grounds for the disso- 
lution of marriage when combined with 
adultery were offences which involyed a 
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flagrant violation of the marriage vow; 
but in the case put by the noble Lord, 
there was nothing of the kind. Again, the 
noble Lord assumed that the sentence of 
penal servitude necessarily implied the for. 
cible separation of husband and wife for 
the whole period of the sentence, and he 
understood the proposition of the noble 
Lord to be, that any sentence of penal ser- 
vitude passed by a Judge should, without 
the decree of any Court, carry with it a 
dissolution of marriage. Now, a man 
might be convicted by a jury and sentenced 
to a term of penal servitude, and yet the 
Secretary of State might afterwards see fit, 
at the instance of the Judge, and upon 
further inquiry, either to commute the sen- 
tence into a short period of imprisonment, 
or grant a free pardon to the prisoner. It 
might happen, therefore, if the mere sen- 
tence of the Judge were to carry with it 
actual divorce a vinculo matrimonit, that 
the man might be at liberty a few days or 
weeks after the sentence had been passed, 
be divorced from his wife and free to marry 
again. Was the noble Lord prepared, after 
contending against the dissolubility of mar- 
riage, to sanction such an extension of di- 
vorce as was involved in the Amendment 
he had proposed? He trusted the noble 
Lord would not persist in his proposition, 
or that he would at least take another op- 
portunity of proposing it when more notice 
had been given, in order that the wording 
intended to carry into effect a principle so 
novel and of so much importance might be 
carefully considered. 

Mr. HENLEY said the Bill was s0 
much altered from time to time that it was 
impossible always to give notice of Amend- 
ments. Certainly he had not understood 
the noble Lord in the same sense as the 
right hon. Gentleman the Secretary for the 
Home Department. The principle which 
the noble Lord wished to establish was 
that absence of the husband under the sen- 
tence of a Court, coupled with adultery, 
should be considered a desertion under the 
Act ; and, certainly, it did seem that the 
case was sufficient to warrant at least an 
application to the Court whether the re- 
medy should not be granted. The words 
no doubt would want careful consideration 
—as, if the adultery was condoned by the 
woman, she ought not to found any claim 
upon it—but otherwise her position was 
one which at least ought to be considered. 

Mr. GLADSTONE said, that he had 
been rather surprised that the Committee 





had not perceived that in the proposition of 
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the hon. and learned Member for Knares- 
borough, to include murder and man- 
slaughter among the grounds for granting 
divorces, a very important principle was in- 
volved. The Amendment of the noble 
Lord was based upon the same principles, 
and were he obliged to pronounce an opinion 
at once it would be adverse to the proposi- 
tion. He would, however, recommend the 
noble Lord to adopt the suggestion of 
the Secretary of State and withdraw the 
Amendment for the present, and if, after 
consideration, he should think it advisable 
to propose it, he could do so upon the 
Report. Although the Committee had been 
making most material alterations in the 
clauses, and extending the categories under 
which a wife might present a petition for a 
divorcee, yet all those extensions had refer- 
ence to one principle—that the additions 
to be made to adultery as a ground for di- 
vorce to the wife should be additions which 
in their nature and character were offences 
against the marriage contract. He thought 
it would not be wise nor safe to go beyond 
that principle, and he hoped the noble 
Lord would at least take more time to con- 
sider his Amendment. 

Lorp LOVAINE said, he was not in- 
clined to go beyond the principles stated 
by the right hon. Gentleman. On the 
principle of the noble Lord he did not see 
how they could refuse to grant a right to 
relief where the husband was attacked by 
hopeless insanity. He further wished to 
eall attention to an anonymous letter con- 
tained in the papers, which had been laid 
before the other House, but not before that 
House. The insertion of such a letter was 
most unusual, and might lead to very in- 
convenient results. 

Sir GEORGE GREY explained that 
the papers referred to had not been pre- 
sented to that House because they were 
not deemed to be necessary, and the Com- 
missioners entertaining the same opinion 
had not appended them to their Report. 

Mr. BERESFORD HOPE said, if the 
Amendment were adopted, the case of a 
man who had been convicted and received 
a ticket-of-leave, and found upon his return 
to this country that his wife had married 
again, might frequently occur. The law 
would then be pretty much the same as in 
Sweden. According to that law, if a man 


was for a certain number of years absent 
from his wife she might marry again ; but | 
if he afterwards came back the second 
husband must retire, unless an agreement 
were made to the contrary. 
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Sm WILLIAM HEATHCOTE said, 
he would beg to remind the hon. Member 
for Maidstone (Mr. Hope) that a distinctive 
feature of his noble Friend’s Amendment 
was that the desertion should be accom- 
panied with adultery, and that therefore 
such a case as he had referred to could not 
occur. 

Mr. MALINS said, he thought they 
should be careful to confine the right of 
divorce in this instance to cases where 
adultery was committed, and where aban- 
donment of the wife took place in connec- 
tion with that adultery. The right hon. 
Baronet had stated that the Report of Mr. 
Macqueen was not appended to the Report 
of the Commissioners; but it was impossible 
it could have been so, as Mr. Macqueen’s 
paper was not published till nearly three 
years after the Report of the Commission- 
ers. This important document, prepared 
by Mr. Macqueen, after careful inquiry in 
France, was ordered to be printed by the 
House of Lords, and by that means it had 
got into the hands of many hon. Members ; 
but surely if it was of importance that the 
House of Lords should have such a paper 
it was equally so to the Members of that 
House, and he was therefore surprised that 
the Government had not taken steps to 
have it printed and laid on the table. 

Sir GEORGE GREY said, the docu- 
ment to which the hon. and learned Gen- 
tleman referred was the compilation of a 
private individual with which the Govern- 
ment had nothing to do, and they were not 
called on to produce it to the House. It 
was laid on the table of the House of Lords 
on the Motion of a noble Member of that 
House, not bythe Government. He mustsay 
that he did not attach the same value to Mr. 
Macqueen’s Report—seeing it was a purely 
private paper—that the hon. and learned 
Gentleman did, nor did he think it was one 
which the Government should have produced 
to influence the decisions of Parliament. 

Mr. MALINS remarked, that he only 
wished to say, that if the document was 
useful to the discussion of this Bill in 
the House of Lords it must be equally so 
in the House of Commons, and he thought 
it was the duty of the Government to have 
produced it. 

Viscount PALMERSTON said, he 
thought that seeing the hon. and learned 
Gentleman attached so much importance 
to this document he ought to have moved 
for its production. 

Mr. MALINS reminded the noble Lord 











were informed of the intention of Govern- 
ment to proceed with this Bill. He might 
besides plead professional engagements as 
a reason why he did not move for the pro- 
duction of this paper, which he still believ- 
ed it was the duty of the Government to 
have laid on the table. 

Mr. DE VERE said, he was opposed to 
this Bill on principle, as he believed it not 
only rested on no religious sanction, but 
was opposed to all religious sanctions, and 
would be injurious to the domestic peace 
and morality of this country. He could 
not give his assent to any Amendments 
calculated to extend the area within which 
the provisions of the Bill were to apply ; 
nor could he be a party to Amendments 
which might be proposed merely to lessen 
the chance of the Bill passing into a law. 
With regard to the particular Amendment 
before the House, as one fact was worth a 
thousand arguments, he would mention 
the cases which had occurred within his 
own experience. One was the case of a 
man in the higher walks of life, and the 
other that of a man in a humbler sphere. 
Both had been eapitally convicted, but had 
their sentences commuted to transporta- 
tion, and, after the lapse of many years, 
they both returned to their wives and fami- 
lies, and were now living in the enjoyment 
of domestic peace. 

Lorp JOHN MANNERS said, that his 
not having given notice of this Amend- 
ment was his misfortune, and not his 
fault. He had endeavoured, as carefully 
as he could, to follow the proceedings 
of the Bill, and he had on the last night 
repeatedly expressed his opinion in favour 
of the principle which he now proposed. 
After the principle adopted by the Com- 
mittee, that adultery removed from the 
marriage tie the stamp of God, they were 
bound to consider the rights of the woman 
as well as those of the man. Surely a 
penal sentence was equivalent to desertion 
for two years. It was argued on the other 
side that it might be the intention of the 
man to return. But they could not enter 
into intentions; all they could do was to 
take facts. The law of Sweden, which 
had been quoted, had no reference at all to 
adultery. It referred to a man who had 
been absent without any fault of his own. 
At the same time he was willing to with- 
draw the Amendment, reserving the power 
of proposing it on the Report. 

Mr. STEUART said, he hoped that a 
penal sentence coupled with adultery would 
be considered a sufficient ground for divorce. 


Mr. Malins 
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Mr. NEWDEGATE said, that from the 
previous decisions of the Committee they 
were now reduced to argue the question as 
a mere social contract, and it was for this 
reason that they were driven into the course 
they had adopted, and to do the best they 
could to make the Billharmless. The Bill 
professed to be founded upon the Report 
of the Commission, and yet the documents 
upon which that Report was founded were 
not placed in their hands. They were not 
to be taunted because, after the total abne- 
gation of the principles they advocated, 
they endeavoured to introduce as much 
justice as they could. He could not but 
complain of the dictatorial tone which the 
noble Lord at the Head of the Government 
had gradually assumed towards the Com. 
mittee. It had been deeply felt by many 
hon. Members last night, but it would not 
prevent those who took an interest in the 
subject giving the provisions of the Bill 
their most careful attention, and even 
studied opposition when it was necessary. 
But a few days ago the noble Lord called 
upon the House to pass the Bill for the 
consolidation of the criminal law without 
examination, although it had been shown 
that it contained very important alterations 
and variations from the existing criminal 
law, and now he wanted them to pass this 
Bill, which was drawn up in a manner un- 
worthy of the learning of those who were 
responsible for it, merely because it had 
come down late in the Session. 

Mr. COLLINS said, he hoped that the 
Bill would not pass into law without some 
provision being introduced giving divorce 
in cases of aggravated felony, coupled with 
the commission of adultery. 

Amendment, by leave, withdrawn. 

Mr. STAPLETON thought that these 
Amendments, extending relief to the wife, 
required one addition to make them as 
nearly perfect as possible. What he re- 
ferred to was, that when the wife should ob- 
tain a decree for the restitution of conjugal 
rights, and the husband should afterwards 
commit adultery, the wife should be en- 
abled to demand a divorce. He should 
move the insertion of words to that effect. 

Amendment proposed after the word 
‘‘upwards’’ to insert the words “ or of 
adultery committed after she had obtain- 
ed a decree for restitution of conjugal 
rights” 

Question proposed, That those words be 
there inserted. 

Sm GEORGE GREY said, that he did 
not see any necessity for this Amendment. 

















The wife had two courses open to her, 
either to sue for a divoree or for restitu- 
tion of conjugal rights. If she adopted 
the latter course, and obtained restitution 
of conjugal rights, he did not see how 
she could afterwards ask for a divorce on 
the ground of adultery. 

Mr. BUTT suggested that, although 
she had obtained a decree, the husband 
might never have conformed to it. 

Mr. GLADSTONE said, that on the 
previous evening they had experienced 
great difficulty in finding words which 
would meet cases in which there might be 
all the animus and substance of desertion, 
but in which the husband by certain occa- 
sional proceedings of his own might pre- 
vent his wife proving the offence accord- 
ing to the legal and technical meaning of 
the word. He thought that this Amend- 
ment would, to a considerable extent, 
although perhaps not altogether, supply 
that defect in the clause. According to 
it, the substance of the desertion would 
be ascertained by the suit for restitu- 
tion of conjugal rights, and adultery fol- 
lowing this would entitle the wife to a 
divorce. 

Sir GEORGE GREY urged, that as 
the Amendment stood, although a man 
might live with his wife for twenty years 
after the decree had been pronounced, yet 
a single act of adultery committed at the 
expiration of that period would render him 
liable to be divorced. 

Mr. STAPLETON said, that he thought 
that there would be no injustice in such 
a provision. The distance of time had 
nothing to do with the matter. The hus- 
band would be guilty of two offences, and 
it was but right she should have a remedy 
for the second as well as for the first. It 
was only a similar case to that of punish- 
ing a felon on a previous conviction a num- 
ber of years before. 

Viscount PALMERSTON said, that he 
thought the Amendment an entire depar- 
ture from the principle on which the Com- 
mittee had hitherto proceeded. The word 
“desertion” in the clause implied that the 
desertion should subsist on the part of 
the husband, whereas the Amendment was 
based upon the assumption that the deser- 
tion had ceased. Now, whether the deser- 
tion had ceased voluntarily upon the part 
of the husband, or in consequence of a 
deeree of the Court did not the least 
signify, and as soon as the parties came 
together again the desertion and all the 


incidents connected with it ceased: so that | 


VOL. CXLVII. [rutkp serugs. ] 


1633 Divorce and Matrimonial {Aveust 14, 1857} 








Causes Bill. 1634 


the practical effect of the Amendment 
would be to allow a divorce on the ground 
of adultery alone. 

Mr. AYRTON said, that the words in 
the clause were ‘‘desertion without reason- 
able excuse.”” Now, it appeared to him 
that it would be better to leave the word 
‘‘desertion’’ to stand alone, and at the 
end of the clause to introduce some defini- 
tion of the meaning of the word desertion. 
As the word at present stood, it would 
apply only to leaving a wife without the 
means of support; whereas he believed it 
was intended to apply to the more general 
sense of a man’s deserting his marital 
duties. 

Mr. HENLEY said, he quite agreed 
with the noble Lord that when the parties 
had come together again, whether volun- 
tarily or whether in aceordance with a ju- 
dicial decree, the desertion and the inci- 
dents connected with it were at an end, 

Amendment by leave withdrawn. 

Mr. GLADSTONE asked whether the 
definition of ‘‘ incestuous adultery” at the 
end of the clause was necessary? Tad 
not the words a definite legal meaning ? 

Sir GEORGE GREY said, it was con- 
sidered better to retain the (definition. 

Sm WILLIAM HEATHCOTE said, 
he proposed to add, as an explanation of 
the term ‘ bigamy,” the words, ‘ that 
bigamy shall be taken to mean the mar- 
riage of any person being already married 
to any other person during the lifetime of 
the former husband or wife.’’ 

Str GEORGE GREY observed, he 
would be glad if the hon. Baronet would 
not at present press the Amendment, as 
he should like to take the opinion of his 
hon. and learned Friend the Attorney- 
General with regard to it. 

Sir WILLIAM HEATHCOTE assent- 
ed, and withdrew the Amendment. 

Mr. BUTT said, he now wished to pro- 
pose an Amendment, the effect of which 
was that if any of the felonies mentioned 
in the Act as a ground for divorce were 
alleged against a husband, in the case 
where such felony should have been com- 
mitted in England it should be necessary 
to prove a conviction, or that the man had 
been outlawed upon an indictment charging 
him with such offence. 

THe ATTORNEY GENERAL said, he 
was sorry he could not congratulate the 
Committee on the progress they had made 
with the Bill during his absence. Not only 


had they not been progressing, but they 


had in reality made a retrograde move- 
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ment, as the Amendment was exactly the 
same as one which had been distussed the 
evening before. 

Tue CHAIRMAN decided that the 
Amendment was substantially similar to 
one which had already been discussed and 
disposed of by the Committee, and there- 
fore could not be put. 

Question “That Clause 25, as amended, 
stand part of the Bill.” 

Mr. GLADSTONE: I do not intend 
to take the sense of the Committee on this 
clause, though I should join with any hon. 
Member who might think it his duty to do 
so. I am contented with the decision 
which was originally taken on the Motion 
of my hon. Friend the Member for West 
Surrey (Mr. Drummond), although I en- 
tertain the strongest conviction that if we 
were now to proceed to a division again, 
which should fairly raise the question of 
the wife’s equality, though the Committee 
would not in that respect reverse its former 
decision, the proportion of the numbers 
on the division would be most materially 
altered by the course which our discussions 
have taken on thisclause. At present the 
matter stands thus,—my noble Friend at 
the head of the Government thought fit 
to make a charge of obstruction against 
those who had been engaged in discussing 
the details of this clause, and the few 
words which I shall now say will be said 
with the intention, not of making an accu- 
sation against anybody, but of removing, 
if possible, from the minds of those, who 
think that charge was justified, the im- 
pression they entertain, and also the senti- 
ment that we are greatly aggrieved by 
that accusation. My noble Friend made 
that charge when at midnight he found 
that we had been engaged for ten hours in 
dicussing the details of this clause. The 
exact foundation of the charge was that 
we had come to the end of the clause, 
that nothing remained to be done but to 
take the sense of the Committee on the 
question that it do pass, and that therefore 
it was an unwarrantable proceeding to 
move that you should report progress. 
That Motion, however, was not made by 
an opponent of the Bill, but by a friend 
of the Bill, who is not now in his place. 
My noble Friend was entirely mistaken as 
to the immediate grounds of the charge, 
for so far from having then disposed of all 
the points which had arisen on the con- 
sideration of the clause, we have nearly 
spent other two hours this morning in 
amending it, and chiefly on the invitation 
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of hon. Gentlemen who are friendly to the 
Bill. Now, what I want to bring to your 
minds is this :—The real question between 
us is whether the Bill that we are now 
discussing is or is not a Bill which from 
its nature requires minute and detailed 
scrutiny and strict investigation. That is 
really the question between us; and, for 
myself, 1 say frankly that I may have said 
foolish things during these discussions, but 
I have not said one word purposely except 
what I believed was called for by the Bill 
on its own merits. Well, is it true that 
yesterday was spent by the Committee 
without profit? We have here been dis- 
cussing the most difficult and complicated 
parts of a most difficult and complicated 
subject. If you had admitted the prin- 
ciple of divorce in the case of the woman 
as well as in that of the man this part of 
the operation would have been simple. I 
hold in my hand a communication from a 
gentleman who is acknowledged to be one 
of the highest authorities on the subject— 
namely, Mr. Macqueen, who, after dispos- 
ing of the principle of the Bill, on coming 
to the question of the right of divorce to 
be given to the woman, says here the real 
difficulties of the Bill commence; and then 
he enters intoa minute examination of the 
question of these cases. This is a clause 
which contains important and difficult mat- 
ters sufficient to occupy this House for days 
and weeks. It embraces the whole prin- 
ciple of the Bill as regards at least one- 
half of the human race—namely, women, 
and forms a code of itself as respects the 
rights of women under the law of divorce. 
What are the signs of obstructed proceed- 
ings? The repetition of the same pro- 
posals is instanced, but I am not aware 
that the same proposals have been re- 
peated by persons opposed to the Bill. 
There has been, a few minutes ago, an ac- 
cidental case of that kind certainly, but it 
was only accidental. Have the proposals 
which have been made one after another 
been condemned by the general sense of 
the Committee? I have rarely known a 
harder day’s work done in the House of 
Commons than was done by the Committee 
yesterday. We disposed of no less than eight 
or ten most difficult and important ques- 
tions of law, and so far from those being 
proposals condemned by the Committee, 
compare the clause as it now stands with 
the clause as it originally came into our 
hands. The clause, as it first came before 
us, contained four categories under which 
the wife might present a petition; three 
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of them remain nearly altogether as they 
were; one relating to bigamy has been 
fundamentally altered ; and three new cate- 
gories, making seven in all, were one after 
another introduced into the clause and with 
the unanimous assent of the Committee. 
Now, in the discussion in Committee on 
the Oxford University Bill, which was 
about the same length as this, but certainly 
not of greater importance or difficulty, I 
believe we were occupied not less than 
from twenty-five to thirty nights, and there 
were occasions during the discussions on 
that Bill on which we found, after spend- 
ing six or eight hours, that we had not 
advanced above a line and a-half; but we 
never presumed to say to my right hon. 
Friend opposite (Mr. Disraeli), and to those 
who acted with him on that side of the 
House, that they were abusing their privi- 
lege as Members of Parliament, and offer- 
ing obstructions to an important measure 
under the consideration of the House. 
This is a matter in which the difficulties 
are inherent in the case under the cireum- 
stances in which we are called on to dis- 
cuss this Bill. My noble Friend at the 
head of the Government said at one period 
of the discussion on the Bill, ‘* We shall 
sit here until September if you like.’’ But 
let me assure my noble Friend that we 
have not endeavoured to delay the Bill by 
any factious opposition. We complained, 
on the contrary, of the Bill being put off, 
because we saw the difficulty of discuss- 
ing it under the circumstances become 
greater and greater. If the Committee 
think the Bill should pass without minute 
examination of its details, let them say so, 
for that would relieve and discharge a con- 
siderable number of hon. Members alto- 
gether. I know at least that it would be 
an immense relief to me. Looking to the 
advanced period of the Session, I dare say 
the practice as regards divorce among the 
Members of this House has begun already; 
for many of us are detained here under 
circumstances which I fear bring us under 
the category of being for the present di- 
vorced a@ mensé et thoro. Unless, there- 
fore, my noble Friend can procure us some 
absolution that we should allow this Bill 
to pass without a minute examination of 
its details, we have really no choice but 
to attempt to bring his Bill into the best 
possible shape. The hon. and learned 


Attorney General has expressed an opin- 
1on that there will probably be some fur- 
ther legislation on this subject, and that 
this Lill is not to be “ the be-all and end- 
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all” of the question. There are many of 
us—not only of those who voted against 
the second reading of the Bill, but like- 
wise of those who, like my noble Friend 
the Member for London, give a most earn- 
est support to the Bill on its principle— 
who think and feel most strongly that it 
is our duty not to aim at what is called 
finality, of which human laws do not ad- 
mit, but to give something like body, clear- 
ness, sense, consistency, and intelligibility 
to the code of which we are going to lay 
the foundation. It has been our absolute 
duty in considering all these most difficult 
questions with regard to the woman, to 
give as complete and consistent effect to 
the principle embodied in the clause, and 
which we thought most inadequately car- 
ried out, as we could possibly give to it. 
For that reason we have deliberated ten 
or twelve hours, and still, although we un- 
derstand the principle of the clause, I feel 
doubtful whether there are not cases— 
gross and painful cases—eases too painful 
to be named—offences over and above the 
mere act of adultery characterized in the 
strongest terms in the Report of the Com- 
missioners, and striking directly at the 
marriage contract and the peace and com- 
fort of the wife—for which in the clause 
we have made no provision whatever. If 
I have been desirous that this Bill should 
not pass in the present Session, it has been 
upon the ground that I do not believe it 
can be made a work worthy of this House 
in the short time which remains to us ; but 
I have not on account of that opir’ a 
descended to the wretched art of spinning 
speeches about nothing in order to waste 
the time of the House. On the contrary, 
I have declined to enter into personal 
questions, and have forborne to accept 
challenges of that nature. In that spirit 
I shall continue to act. I hope I have 
said nothing upon the present occasion to 
give offence to my noble Friend at the 
head of the Government or to anybody 
else. My desire is that a sense of wrong 
should be removed from one side or the 
other, and that we should now ascertain 
whether we are to continue to discharge 
our duties as Members of Parliament by a 
minute examination of this Bill or not. I 
think we have passed the most difficult 
part of the Bill. The next five or six 
clauses may undoubtedly give rise to points 
of importance, but after these clauses are 
over | should hope that we may proceed 
rapidly to that clause, the 53rd, upon 
which questions of great moment will be 
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raised, which it must be the desire of us all | self afforded some ground for the impres- 
to have settled without unnecessary delay. | sion he entertained, and I should like to 

Viscount PALMERSTON: I can as-!| explain the circumstances, though I am 
sure my right hon. Friend that there is rather reluctant to do so in the absence of 
nobody in this House who would regret | the right hon. Baronet the Member for 





more than I should do the having expressed 
in regard to other persons any opinion as 
to the course which they may think proper 
to pursue in discharge of their duty as 
Members of Parliament. It is quite true 
that things which I have heard out of this 
House, and some things which I have 
observed in this House, did lead me to 
think that there was on the part of the 
opponents of the Bill an intention, if they 
could not defeat it by divisions, so far to 
protract the discussions as to render it im- 
possible for the Bill to pass this year. 
That was the impression created upon my 
mind. It very likely was an erroneous im- 
pression, and, after what the right hon. 
Gentleman had stated, I am bound to say 
that, in regard to him especially, that im- 
pression must have been erroneous. With 
respect to the Bill itself, I can only say 
that we are quite conscious of its impor- 
tance. We have no desire to hurry the 
Tlouse improperly through the measure, or 
to prevent ample and full consideration of 
all matters to which it relates. So far 
from complaining of full discussions, or of 
Amendments proposed in a spirit of im- 
provement, we should be sincerely thank- 
ful to those who may afford us the means 
of improving a measure which we think of 
importance, and which we desire to pass 
in as perfect a form as possible. We felt 
that this Bill having originated in the 
other House of Parliament, having been 
discussed at great length by all those 
learned men belonging to the law who are 
members of that Ilouse, there was at least 
primd facie evidence that the Bill was pro- 
perly framed aud not liable to serious objec- 
tions. But, subject to that, I can assure 
my right hon. Friend that I would be the 
last man to complain of any Amendments 
which may be proposed in a spirit of im- 
provement, and not for the mere purpose of 
producing delay. I trust, therefore, that 
hon. Gentlemen will acquit me of any wish 
to obstruct the full and free deliberation of 
the House upon a measure which, so far 
from desiring to pass hastily, we hope 
may receive the amplest consideration and 
amendment, 

Mr. GLADSTONE: I thank my noble 
Friend fer what he has said, and shall take 
the liberty of adding only one word. Iam 
afraid that a remark which fell from my- 
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| Droitwich (Sir J. Pakington). When the 
‘right hon. Baronet was conversing with 
| the noble Lord across the table as to the 
day when his Motion for a Commission 
(on the subject of education might be 
| brought before the House, I eried out in 
an idle jest, “ Fix it for the Greek Ka. 
ilends.”” I can assure my noble Friend 
| that when I used that expression I mainly 
| referred to my sense of the objections which 
‘I thonght would lie against calling upon 
| this House at this period of the Session 
‘to diseuss the question whether we should 
/address the Crown to issue a Commission 
upon education. 
| Mr. HENLEY: I think the Committee 
jis perfectly satisfied with what the noble 
Lord has said, and, notwithstanding what 
we were told in the first instance, that he 
| who ran might read, I imagine the noble 
| Lord must now see that this Bill requires 
to be sifted and discussed in every clause 
pe line. Numerous important Amend- 
| ments have already been introduced into it, 
in a great majority of cases with the con- 
| sent of those who have charge of the Bill, 
|and I hope, therefore, that we shall hear 
no more of the charge that we are not 
taking a fair and honest course. 

Tue ATTORNEY GENERAL: In 
justice to the noble Lord at the head of the 
Government, I beg the Committee to re- 
collect that nobody ever used the expres- 
sion that ‘*he who runs might read the 
Bill.” The words that unfortunately fell 
from me were something very different, 
and have been greatly misrepresented. 
What I said was,—‘‘The intentions of 
the Government are in the Bill, and he 
who reads may understand them.”’ I hope 
that we shall now let bygones be bygones. 
If I were to recollect all the hard taunts I 
received yesterday I should regard them, 
when combined with the various Amend- 
ments which were proposed, as very 
“‘ agoravating circumstances” indeed. Let 
us now, however, in that spirit of improve- 
ment which I believe exists on both sides 
of the House, proceed with the Bill as ex- 
peditiously as possible. 

Lorpv JOHN MANNERS said, he wish- 
ed to inquire whether it was the intention 
of the Government, under the new system 
to be established by this Bill, to prohibit 
women from having recourse to the House 
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of Lords; and also, if it was not their in- 
tention to do so, but to carry out the re- 
commendation of the Commissioners, in 
what way it was proposed that application 
to the Legislature should be made ? 

Tue ATTORNEY GENERAL said, he 
could assure the noble Lord that there was 
nothing in the Bill to affect the future aa- 
thority of Parliament. The right of a 
wife, under aggravated circumstances, not 
provided for in the Bill, to apply to the 
Legislature for a divorce, would remain 
wholly unaffected. 

Mr. GLADSTONE said, he had fully 
intended to have raised that question at 
some stage of the discussion. Much alarm 
had been created by certain words which 
fell from the hon. and learned Attorney 
General, to the effect that the Bill was not 
‘the be-all and the end-all” of legislation. 
He (Mr. Gladstone) hoped he was justified 
in putting a limited construction upon that 
expression, and that the hon. and learned 
Gentleman meant to say that he contem- 
plated as possible new remedies for the 
woman might, from time to time, be enter- 
tained to fill up the void space left by the 
House of Lords. If that were the inten- 
tion of the hon. and learned Gentleman no 
objection could be taken, as those new 
remedies would be natural and inevitable 
from the imperfect manner in which they 
were at present legislating. He did hope 
it was not intended to hold out a prospect 
that new causes of divorce, opening new 
principles, were likely to be introduced by 
the House of Lords. It was important 
that they should know what advice would 
be tendered by Her Majesty’s Government 
to the House of Lords on the subject. 

Tue ATTORNEY GENERAL said, he 
would remind the Committee that when he 
made the observation which was supposed 
to bear the interpretation that the right 
hon. Gentleman had mentioned, he was sug- 
gesting the propriety of confining these dis- 
cussions to the limited field covered by the 
Bill, without attempting to define the ex- 
isting law. It was in answer to the argu- 
ment tiat the existing law did not do full 
justice to the woman that he used the ex- 
pression that the Bill, if passed, need not 
be the end-all of legislation upon the subject. 
He said that, not as indicating any intention 
on the part of the Government to make the 
marriage law a subject for further legisla- 
tion, but as pointing out the fact that if the 
condition of woman should afterwards be 
found to require further legislative inter- 
ference, there would be nothing to prevent 
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' that further interference. As to what the 
| House of Lords would do, the Government, 
of course, would not presume to dictate to 
| that body ; but if the House of Lords was 
| true to itself, and should abide by the rules 
| by which it had hitherto been governed, 

there would be no room for application to 
them for divorce on the part of wives, be- 
cause all the existing causes of interference 
hitherto recognized by the House of Lords 
were embodied in the Bill, and even more 
than those grounds. At the same time, 
he could not presume to say what the 
House of Lords in its wisdom might think 
fit to do upon future occasions. 

Lorp JOHN RUSSELL: I have heard 
with much satisfaction the declaration 
which has just been made by the Attorney 
General, Of course it was never pretended 
there was to be finality in legislation, and 
I do not say that the House of Commons 
may uot at sume future time think fit to 
adopt the Seotch law of divorce or any 
other principle which may seem to them 
at that time to be most conducive to the 
benefit of the country. But what did 
alarm me was that the hon, and learned 
Attorney General seemed to imply that the 
Government which has brought forward 
this Bill, and asked us, if not to change 
the legislation, at least very much to vary 
the principles of law which have hitherto 
governed us in respect to divorees—the 
Government of which he was the organ, 
declared this was not to be the end-all, but 
that they intended in some future Session 
to propose some further measure upon this 
highly important subject. I thought that 
was alarming, as tending not only to intro- 
duce instability into our legislation, but to 
instil false ideas into the minds of all who 
have entered or were about to euter into 
the holy state of matrimony. I am glad 
to find that uo such meaning was intended 
to be conveyed. [The Atrorney GENERAL: 
“Tear!’’] Admitting as we must do, that 
the statement of the Lord Advocate is one 
of the greatest importance, and that it 
may be possible that Parliament will adopt 
the principle which he tells us experience 
has shown to be so good in Scotland, it is 
not intended by the Government to carry 
in a future Session any measure going 
beyond the present Bill. I think the Com- 
mittee are very much indebted to the noble 
Lord (Lord J. Manners) for the Amendment 
which he proposed yesterday, and which 
seems to me to change the whole com- 
plexion of the clause, and to make the law 
to resemble more the Code Napoleon—a 
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code which had been framed by the Coun- 
cil of State presided over by Napoleon, and 
which comprised some of the greatest 
French lawyers. That 1 conceive to be a 
great improvement in the law. As to any 
eases which may hereafter come before the 
house of Lords upon the petition of the 
husband or the wife for divorce in particular 
instances, I think we may safely leave 
them to the discretion of that tribunal. 
That House comprises the Lord Chancellor, 
the Lord Chief Justice, and other eminent 
and learned personages, as well as the 
Archbishop and Bishops, who would repre- 
sent the opinion of the Church, and I do 
not think they are likely to undertake a 
ease of divorce without some very good 
grounds, or that they believe it to be a 
case separate from the ordinary principles 
of legislation requiring their interference. 
Such cases might not occur more than 
once or twice in a century, but when they 
do the House of Lords can deal with them 


as they may think proper. I am glad to/| 


find that the heat which prevailed at one 
time has passed away, and that the Go- 
vernment have discovered that those who 
entered upon minute criticism of the clauses 
of this Bill were only pursuing a legitimate 


course of action. I think there were two | 


courses to be adopted,—one was to say, 
“It is too late in the Session to bring in 
this Bill;’? and the other, ‘‘ That this 
is a Bill of such great importance that we 
must discuss minutely every clause in the 
Bill.” There might have been, indeed, 


another course, and it might have been 


said by the Government, ‘‘ We are deter- | 
mined to have this Bill, but as it is so late | 


we cannot discuss it;’’ but such a course 
would not have been defensible. I trust 
that in the further progress of this Bill we 
shall have no captious objections taken (and 
I do not think there have been any), and, 
on the other hand, I hope the Government 
will be disposed to discuss any Amend- 
ments in the same spirit of candour in 
which those Amendments will be proposed. 

Mr. NAPIER said, that for certain 


the House of Lords, but others would be 
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i legislation on this matter would be of great 
injury, and that their best plan would be 
to adopt the simplicity of the Scotch law, 

Clause agreed to. 

Clause 26 (Adulterer to be a co-respon- 
dent : Cause may be tried by a jury). 

Mr. PULLER said, he rose to move an 
Amendment which would apply to this and 
the 31st clause, his object being to raise 
the question whether the offence of adul- 
tery should be punishable only with fine, 
as now proposed in the Bill, or whether it 
was not expedient to impose the heavier 
punishment of imprisonment. The Com- 
mittee would perceive that the Bill took 
chronological view of what was to be done 
in carrying out its main provisions. Clause 
25 laid down what were to be regarded as 
grounds of divorce. Clause 26 stated who 
were to be the parties to a suit. The 
next two clauses pointed out what the 
Court was to have proved or disproved, and 
then proceeded to show what relief could 
| be given to the parties. Clause 31 armed 
| the Court with the power of punishing the 
| adulterer with fine. Now, what he pro- 
posed was, that every party brought be- 
| fore the Court who should be proved, to 
| the satisfaction of a jury, to have been 
guilty of adultery should be liable to be 
punished by fine or imprisonment, or by 
fine and imprisonment ; and this punish- 
ment he would make applicable both in 
eases of dissolution -of marriage and in 
those of judicial separation. As the Bill 
stood it was inconsistent with itself. It 
| provided that on the petition of a husband 
the alleged adulterer should be punishable 
by fine and accordingly made him a co-re- 
| spondent ; and it gave each of the respon- 
| dents a right to claim the protection of a 
jury. But there were no corresponding 
| provisions for the case of a petition pre- 
sented by a wife. He proposed to remodel 
Clauses 26 and 31, so that whether the 
petition were presented by a husband or a 
| wife, all persons accused of adultery should 
| be made respondents and be punishable on 
| proof of the fact. If the Committee made 








be made a co-respondent to the petition, 








cases a remedy would be given through | the alleged adultress punishable she must 


found of equal hardship which would not} and in many cases it would be greatly for 
come within those cases. They could not | the advantage of her character that she 
arrive at finality until they admitted the | should be placed in that position. This 
principle of perfect equality as to divorce | might be said to be an innovation, but it was 
between the two sexes, leaving the social | an innovation which naturally followed from 
danger to be counterbalanced by the hesita-| the changes which were made by this Bill 
tion which the wife would feel in applying | in the legal procedure in these matters. 
for divoree. He thought that disturbing ; Adultery was now, for the first time during 
the minds of the lower orders by repeated | lic last 500 hundred years—with the ex- 
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ception of the short reign of the Puritans 
—made a crime punishable by the State. 
But how was that principle to be carried 
out? On the wife who had disgraced her 
husband’s home, who had abandoned her 
children, and deprived them of a mother’s 
care ; on the husband who had added to 
adultery incest, cruelty, and felony, the 
Bill inflicted no punishment at all. It 
gave the injured petitioner the remedy of 
divorce, but in many cases that would be 
a boon rather than a punishment to the 
respondent. The only person who was 
punished under the Bill was the adul- 
terer who committed adultery with a mar- 
ried woman, and he was only punished 
by a pecuniary fine, the lightest and the 
least disgraceful of all punishments known 
to our law. And yet the crime of adultery 
stood in the Decalogue between murder 
and theft, and by the majority of the 
people was regarded with far greater ab- 
horrence than the lighter class of thefts. 
Property was protected by the law in every 
way, but the institution of marriage was 
entirely unprotected. He trusted the Com- 
mittee would adopt a more intelligible 
policy, and do that which was done by 
every civilized nation in the world. The 
punishment imposed by the Bill on the 
person committing adultery with a married 
woman was a fine, but the effect of this 
would be fine for the rich and imprison- 
ment for the poor—a circumstance which 
would not tend to make the Bill accept- 
able to the people. It was objected that 
if adultery in the wife were made pun- 
ishable by imprisonment, the husband would 
be unwilling to sue for a divorce ; but it 
was not likely that when a husband had 
made up his mind to expose his wife to 
the infamy of having her sin published to 
the world he would draw back from the 
fear of seeing her imprisoned. The real 
difficulty which he (Mr. Puller) had to en- 
counter was the reluctance which honour- 
able Members felt to pass a clause which 
might have the effect of sending to prison, 
to live upon prison fare, to wear prison 
dress, and to associate with common crimi- 
nals women of high birth, courtly man- 
ners, and luxurious habits. If punisb- 
ment were regarded merely as retribution, 
the loss of home, of children, and of posi- 
tion might be quite sufficient, but as a 
means of prevention something more was 
required. The House was now legislating, 
not only for ladies and gentlemen, but for 
the middle and, it might be, the labouring 
classes of England. Le believed that if in 
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times past the law had made adultery pun- 
ishable as a crime, many a poor woman 
whose life had gone down in misery and 
shame, might have been saved; and on 
behalf of every English girl who had been 
virtuously brought up, he asked, not license 
to sin with impunity, but that in her hour 
of trial the law might be to her, what it 
ought to be to every one, a shield and a 
defence against her strong temptation to 
dowrong. The imposition of a punishment 
would act not only to deter women from 
committing adultery, but also to deter men 
from soliciting them, because society would 
ery shame with a voice much louder than 
that with which it now spoke against a 
man who, to gratify his own passions, per- 
suaded a woman to place herself in peril 
of imprisonment. The responsibility was 
thrown upon the Committee to decide 
whether they would leave husbands and 
wives wholly unrestrained by law, or 
whether they would do what they could to 
prevent the crime. Extending, as they 
did by this Bill, the facilities of divoree, 
they ought at the same time to take addi- 
tional precautions against collusion; and 
what better defence against that could 
there be than bringing every person impli- 
cated in the offence before the court, mak- 
ing each of them liable to punishment, 
and thus giving to all of them a direct 
interest in bringing the truth and the 
whole truth before the Court? In con- 
clusion he must remind the Committee that 
although the Amendment was proposed 
chiefly with a view to such an alteration 
of the 31st clause as would make all per- 
sons convicted of adultery, punishable by 
imprisonment, yet it had also two other 
objects, that of enabling a husband against 
whom his wife presented a petition to claim 
a jury, and that of enabling the woman 
with whom he was alleged to have com- 
mitted adultery, to defend her character by 
making her a co-respondent. It had been 
repeatedly pressed upon them, that amongst 
the disgraceful circumstances which be- 
longed to the civil action of crim. con., 
which they now proposed to abolish, one 
of the most cruel was, that an action 
might be brought by a suspicious husband 
against a man for adultery with his wife 
without any real grounds at all, and that 
the unfortunate wife would be obliged to 
stand by and hear her character discussed, 
and perhaps blasted for ever, without the 
possibility of cross examining one single 
witness. Well, if the Bill passed in its 
present shape precisely the same injury 
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would be inflicted on the woman whom a! 
wife petitioning for a divorce accused of | 
adultery with her husband. She might. 
be herself a married woman, the respected | 
mother of a family, she might even be | 
living abroad, and in her absence she might | 
be convicted of adultery upon a collusive | 
suit, without either herself or her husband | 
having any knowledge of the procecdings, | 
and might have no resource but writing a let- 
ter to Zhe Times to protest her innocence. 

Amendment proposed ; To leave out the | 
words ‘* presented by a husband’’ in order 
to insert the words ‘* for the dissolution of 
a marriage, or any petition for a decree of 
judicial separation on the ground of adul- 
tery being presented.” 

Question proposed—That the words 
‘presented by a husband’’ stand part of 
the clause. 

Mr. HENLEY said, he should not fol- 
low the hon. and learned Gentleman into 
his rather irregular discussion of the 31st 
clause, which would come hereafter. Set- 
ting aside that section, there were ether 
reasons why this clause required Amend- 
ment. The clause, as it stood, was en- 
tirely one-sided. The Bill provided that 
a husband should have a remedy against 
the wife for simple adultery, and the adul- 
terer, by the present clausc, was to be 
made a co-respondent to the petition, and 
the guilt of the wife and her alleged para- 
mour to be tried by a jury. But what was 
the case if a wife petitioned for a divorce 
against her husband, and the offence alleg- 
ed against the husband inust be, not adul- 
tery alone, but adultery under aggravated 
circumstances? Why, there was no pro- 
vision made for making the alleged para- 
mour of the husband a ev-respondent and 
having the case tried by a jury; but as 
the Bill stood, an innocent woman might 
be alleged by a wife to be her husband’s 
paramour, the case might be tried in her 
absence, without her being made a party 
to the suit, and her character might be de- 
stroyed, while such an action would be at- 
tended with all the scandal which at present 
disgraced the action for crim. con. He 
did not believe this to have been the ori- 
ginal intention, but, be would ask, could 
there be a greater instance of the careless- 
ness and recklessness with which this Bill 
had been prepared? Why, one of the 
grounds on which the Ilouse was asked to 
support it was that it abolished the action 
of crim. con., and yet it imparted into an- 
other action all the scandal of an action for 
crim. con. What he wished to know was 





Mr. Puller 
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whether the Attorney General would be 
prepared to introduce words into the clause 
whieh should place both parties on an equal 
footing. . 

Tae ATTORNEY GENERAL said, he 
was very glad the subject had been brought 
under the notice of the Committee, because 
it was one of great difficulty and not to be 
too hastily dealt with. It was, however, 
fur the Committee to consider whether the 


| parties to the adultery should universally 


be all parties to the defence. By the 
clause the obligation was thrown upon the 
husband of making the alleged paramour 
of his wife a co-respondent to the petition, 
and it was only under certain circumstances 
that he could be relieved from that obliga- 
tion. Now, a petition against the husband 
would contain other allegations than that 
of adultery alone, and it was only in re- 
spect to the allegation of adultery that the 
alleged paramour could be made a e¢o-re- 
spondent. But then came another diffi- 
culty. Suppose the alleged paramour of 
the husband was a married woman, then 
it was a question whether she could be 
made a co-respondent without ler husband. 
For his own part, he deprecated multiply- 
ing difficulties in the way of an application 
by the wife. Slie would have a great many 
difficulties already to contend against. 
The husband had means at command which 
she had not, and in many eases, also, it 
would be impossible to serve a notice upon 
the alleged paramour of the husband. It 
was true that in all cases the notice could 
be served on the husband himself, but in 
the event of his running away with a 
woman who had no known place of resi- 
dence it would be impossible to serve 
notice upon her, as no Court would con- 
sider a vicarious service upon her paramour 
as sufficient. If, therefore, an equal obli- 
gation were thrown upon both sides, the 
woman would be exposed to a great amount 
of trouble and expense which might unduly 
interfere to prevent application on the part 
of the wife. The Court would, by the 
d0th section of the clause, have the power 
of laying down its own mode of procedure 
upon the subject ; but he would have no 
objection to frame a clause if the Commit- 
tee should think that it would be advisable, 
to place the woman upon the same footing 
as the man, the Court, of course, having 
power to dispense with service of notice on 
the alleged paramour, under special cireum- 
stances. The action for criminal conver- 
sation was to be superseded entirely, and 
therefore it was felt to be right to strip 
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the Court, where the husband complained 
of adultery, of the power of deciding on 
the facts, and to impose on it the obligation 
of having the facts decided by a jury. The 
wife, also, had a right to complain of adul- 
tery when attended with aggravated cir- 
cumstances, and the question was whether 
the husband and the paramour of the hus- 
hand should in all cases have the right of 
requiring the facts to be proved before a 
jury. It would be but a truism to say that 
where a man’s eharacter was at stake he 
should, in the event of his being brought 
before a judicial tribunal, have the right of 
having the matter investigated by a jury ; 
but yet how great was the difficulty in such 
a case thrown on the wife! The wife, 
though she had been treated by her hus- 
band with the most aggravated cruelty, 
might have no means whatever at her own 
disposal of obtaining relief, and her con- 
nections might be destitute of resources. 
If she applied for legal aid, a solicitor 
would probably tell her that to obtain the 
desired redress she would have to expend 
£300 or £400 ; for it must be remembered 
that the adultery must have been attended 
with aggravated circumstances, the proof 
of all of which would be attended with 
great difficulty and expense. If, therefore, 
the Committee gave the husband the right 
of compelling the wife to substantiate her 
allegations before a jury they would throw 
impediments in the way of a defenccless 
and unprotected woman which in many 
eases might be the means of baffling alto- 
gether their humane legislation in her fa- 
vour. The Bill when before the House of 
Lords reecived many important alterations. 
He was not aware what its state was when 
first presented to the House of Lords ; but 
he had not thought it right to suggest any 
alterations in the clause for the reasons he 
had given. If, however, the Committee 
desired a parity of procedure in the case of 
the wife, he should be most happy to throw 
the clause into that shape; but he could 
not help placing before them the difficulties 
to which he had alluded for their considera- 
tion. He would put a case which might 
frequently happen. Suppose a wife applied 
for redress, produced her own affidavits 
and the affidavits of her own maid-servant, 
who might have witnessed some of the 
grievous acts of cruelty to which the wife 
had been subjected ; and suppose, too, the 
adultery of the husband had been a noto- 
rious thing and was easily eapable of proof. 
In that case, the husband might not file a 
single affidavit in opposition, or contest 
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any one of the allegations made by the 
wife ; yet if the Committee were to lay 
down the rule to which he had referred, the 
husband might say that those were all 
questions to be tried by a jury. That, he 
submitted, would be a hard case against 
the wife, anc, as he had said, a serious im- 
pediment in the way of her availing herself 
of the humane legislation which had been 
passed in her favour. 

Mr. AYRTON said, he had heard with 
great alarm the statement of the hon, and 
learned Attorney General. The Commit- 
tee had now before them two distinet pro- 
positions. The first was whether the adal- 
tress should be brought before the Court 
in any proceeding to be instituted by the 
wife. On that point it appeared to be the 
general opinion of thg Committee that in 
some cases it would be desirable to bring 
the adultress before the Court, but that it 
should not be made compulsory on the wife 
to bring her before the Court in all cases, 
He came, however, to the more important 
question of the two—namely, the right of 
any person accused of an offence to demand 
to be tried by a jury. The Attorney Ge- 
neral in this case had suggested that that 
right was to be qualified simply on the 
ground of expense. He (Mr. Ayrton) could 
not understand on what principle a pro- 
cedure was to be defended which directed 
that a man should be tried on accusations 
vitally affecting his status in society with- 
out the intervention of a jury, simply on 
the ground of saving expense to the party 
who came forward to prefer these accusa- 
tions. It was a doctrine which he would 
venture to say had been stated for the first 
time in the House of Commons that any 
tribunal might convict a man of rape, bi- 
gamy, or incest, without the intervention 
of trial by jury. The Government had op- 
posed the proposition previously made in 
the Committee, that a man was to be pre- 
viously convicted of any of the erimes cited 
in the 25th clause, as giving the wife the 
right of divorce before any of those crimes 
could be imported into a proceeding for a 
divorce. If that proposition had been 
adopted, the husband offending against the 
law would have been brought before a Cri- 
minal Court without the prosecutor being 
necessarily put to any great expense. 
That proposal, however, had been rejected, 
and the Committce were now asked, on the 
ground of a saving of expense, to send the 
offe..ding husband to be tried before three 
persons on such vital accusations as those 
to which reference had been made. He 
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thought that was a proposition to which the 
Committee would never assent. If the 
Committee would look to Clauses 27 and 
28 it would be seen that it was quite im- 
possible to limit the right of trial by jury 
to the mere fact of adultery, and that the 
question of connivance, which was_ inti- 
mately connected with the adultery, should 
also be submitted to a similar ordeal. The 
whole question of trial by jury, with regard 
to the provisions of the Bill, must be fully 
reconsidered. 

Lorp LOVAINE said, he wished to ask 
whether, in the case of a man bringing 
forward matter to rebut the accusation of 
his wife, the Judges of the Court would, 
certainly, as of right, order the cireum- 
stances to be investigated before a jury ? 

Tue ATTORNEY GENERAL replied 
that the Judges would not be bound on any 
oceasion to direct a trial by jury ; but, 
following every rule of procedure hitherto 
observed, they would, doubtless, take that 
course, 

Mr. BOVILL said, he would remind 
the Committee that the House of Lords 
always required that the facts of the adul- 
tery should be clearly established to the 
satisfaction of a jury. [The Atrrorney 
GENERAL: Yes, where the husband is the 
applicant.] True—but he would also beg 
to call the attention of his hon. and learned 
Friend to the cireumstance that in the last 
case, where an endcavour was made by 
some of the Judges to determine adultery 
upon affidavits, it was found impossible to 
do so, and after long investigation and con- 
siderable expense they were compelled to 
have the evidence given orally in Court. 
Therefore when a constitutional tribunal 
had the fact of adultery ascertained by a 
jury he thought it would be monstrous 
now to say that there should first be in- 
vestigation upon affidavits, and then, at 
the discretion of the Court, that a jury 
should be afterwards summoned. 

Toe ATTORNEY GENERAL said, 
that he did not oppose the suggestion, 
he only wished to have the opinion of the 
Committee. He would not object to insert 
the words, ‘‘The Court, if it think fit, 
shall have power to order that the party 
with whom the husband is alleged to have 
committed adultery shall be made a party.” 

Viscount PALMERSTON stated, that 
he proposed that the House should meet 
to-morrow for the purpose of advancing 
unopposed Bills a stage, and that the Di- 
vorce Bill should be proceeded with on 
Monday at noon. 


Mr. Ayrton 


{COMMONS} 





Observations. 1652 


= 


House resumed. Committee report pro- 
gress ; to sit again this day at six o'clock, 


PROBATE IN THE TIREE KINGDOMs, 
QUESTION. 

Mr. HADFIELD said, he wished to ask 
whether it is intended that probate taken 
out in England shall extend to Ireland, 
and also whether it is intended that the 
Seotch confirmation shall be operative in 
England. 

Tue ATTORNEY GENERAL said, 
that a clause extending English probate 
to Ireland, and Irish probate to Eng- 
land, would be introduced into the Irish 
probate Bill. With respect to Scotland 
the difference in the law was very great, 
and it was therefore not his intention at 
present to propose that the Scotch confir- 
mation should be operative in England or 
Ireland. That must be a matter for fu- 
ture consideration. 


EUPHRATES RAILWAY. 
OBSERVATIONS. 

Mr. SOTHERON ESTCOURT said, 
he was compelled by the pressure of pub- 
lic business to avail himself of the only 
opportunity afforded to him as an inde- 
pendent Member to bring forward a Mo- 
tion which, in his opinion, was one of 
great national importance. He should, 
therefore, conclude by moving the adjourn- 
ment of the House till Monday next. In 
endeavouring to bring forward the ques- 
tion in which he took so deep an interest 
he had met with great and frequent dis- 
appointments. Twice when he had pre- 
cedence on the list the days were con- 
verted from a Motion day into an Order 
day, and on another occasion he had been 
prevented from proceeding by the unavoid- 
able absence of the noble Lord at the 
head of the Government. But now at last 
he had the opportunity for which he had 
long wished, and he trusted the House would 
pardon him if he took the somewhat irre- 
gular course of bringing forward so great 
question on a formal Motion for adjourn- 
ment. Considering how their time had 
been employed for the previous forty-eight 
hours, he was inclined to hope that the 
House would not be very angry if he in- 
terposed a rather more agreeable topic, 
and would not object to follow him from 
the dreary waste of domestic grievances 
into the pleasant and classic groves of 
Daphne. Before, however, he came to the 
subject matter, there were two preliminary 
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matters upon which he wished to set him- 
self right with the TIouse. The first con- 
cerned himself. If any hon. Gentleman 
had taken notice of the range of subjects 
with which during the many years he had 
enjoyed the honour of a seat in that House 
he had occupied himself, he would find 
them to have been of a very limited and 
ordinary kind, referring for the most part 
to the every-day habits, and, as he be- 
lieved, the comforts and well-being of his 
fellow subjects. It might, perhaps, be 
therefore considered presumptuous in him 
at that time to venture on so great a task 
as that of endeavouring to advocate in Par- 
liament the question of a new alternative 
line or highway to our possessions in the 
East. But he had one excuse. A dear 
lth of his, who had since lost his life 
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in the service of his country in the Crimea, 
was one of a body of men which was sent 
out some twenty years ago to explore the 
line of country through which this alter- 
native line must pass. He (Mr. Estcourt) 
could not avoid learning from his brother 
something of the locality, and the main 
points of the question, and when his bro- 
ther’s old commander, General Chesney, 
rome six weeks ago applied to him to 
,bring forward the question, he did not feel 
‘that he had a right to refuse. That was 
simply the reason why the House had then 
this question laid before it by a person 
who had hitherto taken a comparatively 
humble part in its debates, instead of by 
such a man as the right hon. Member for 
Oxford University, or some one of the right 
hon. Gentlemen on the bench below him. 
So much for himself. With respect to the 
next point, he dared say there were many 
persons in that House—he knew there were 
in the country—who took an interest in 
what was called the Suez question. Now, 
before he said a word in favour of the 
Euphrates Railway, he wished emphati- 
cally to declare that, in as far as he could 
understand, the line through the valley of 
the Euphrates was not a competing one 
with that across the Isthmus of Suez. Let 
them look at the map. Suez was the na- 
tural route to the lower part of India with 
Ceylon and China, and would have full 
employment in the immense traffic which 
could be collected in the Red Sea, whereas 
the line he was then endeavouring to ad- 
vocate would pass in an almost straight 
course to the northern parts of India, and 
(then, it would be his business to show, 
\that, whether looked at from a commercial 
\point of view, or from the political point, 
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which was his, there would be found ample 
reason for establishing this alternative nor-, 
thern line, as well as that across the Isth- 
mus of Suez. There were two propo- 
sitions connected with the subject which 
could not be disputed. One was that it 
was the interest of Great Britain to furnish 
to her own people at home and in India 
the straightest and most direct means of 
access one to the other. The second pro- 
position was, that the line through the 
Euphrates Valley offered the straightest 
and most direct means of access. In the 
observations he was about to make, he 
should confine himself mainly to the second 
proposition. Let any man draw a straight 
line from Bombay to London, and he would 
find it pass along the banks of the Eu- 
phrates. Now, when he compared the 
Euphrates with the Suez route, it was not 
with a view of disparaging the latter, but 
merely as a means of contrast. Com- 
paring, then, the Euphrates with the Suez 
route, it would be found that there was a 
distance of 900 miles in favour of the 
former; that was to say, an actual saving 
of from four to five days in point of time. 
But that was not all. During six months 
of the year the wind blew directly in the 
teeth of any one who sailed from Bombay 
to the Red Sea, and the strait through 
which they passed was well called ‘* Bab- 
el-Mandeb.”” In the Red Sea itself the 
wind was still more directly opposed, and 
to avoid it, ships were obliged to take a 
course which further lengthened their dis- 
tance by 600 or 700 miles. Therefore, 
in one half the year there were four or 
five days, in the other half from five to 
ten days of direct geographical difference. 
Ten years ago a difference of four or five 
to ten days might not be considered to 
be of much importance, but at the pre- 
sent moment, when many an aching heart 
was watching hour after hour for des- 
| patches from India, could any man say 
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jthat five or ten days were not a matter 


of consequence. But it was not merely 
a question of the anxiety of private indi- 
viduals. He was speaking to the council 
‘of the nation, and he would not press 
‘the material interest which great Britain 
| had in rapid communication with Bombay. 
Not to dwell then on the physical parts 
of the question, he would put it in a 
‘moral point of view, and he said that it 
was the duty of this country, having mil- 
lions of subjects in India—and India must 
jm become an integral part of our domi- 
‘ie was a moral duty to give to 
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our subjects in India every facility of ac-]in the Persian Gulf; at Koornah there was 
cess to the mother country. He thought jan Indian flotilla, he might almost say an 
then that there would not be much dissent Jactual navy. Arrived at the Persian Gulf 
to the proposition, first that it was our/we entered an almost inland sea, nearly 
duty to establish direct communication with land-locked, and exposed to none of the 
India, and second, that the Euphrates | difficulties which we usually encountered in 
Valley was the most direct route. He}the Red Sea. It was, in fact, almost a 
eame now to the main point of the ques- | lake. After passing the Persian Gulf, they 
tion—could it be done? He trusted he had within an easy distance the port of 
should not weary hon. Members by taking | Kurrachee, which those acquainted with 
them along the route. 
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Coasting along | the East believed would, before many years, 
Syria they would find the river Orontes, | become the great emporium and entrepét 
with a harbour at its mouth, called Se-| of British commerce and traffic to India, 
,leucia, which would not cost this country |It had deep water, and was situated in 
one farthing, because the Turkish Govern-|the Delta of the Indus, that wonderful 





ment had undertaken to fit it for their pur- 
pose, and he should add that it had already 
-peen surveyed by eminent engineers. They 
would then go by the Orontes to Antioch, 
and to that point he would say there were 
no difficulties of which an engineer would 
make anything. You would have to pass 
five or six times across the river, but that 
was not difficult, and now it was expected 
that you would easily be able to complete 
the works in twelve months. From An- 
tioch you would then have before you a 
long range of level country, and pass over 
the lowest spur of Mount Lebanon at a 
height of only 1,100 feet above the level 
of the sea. Then you would debouch into 
the great plain of Mesopotamia, where the 
soil was hard and level, and the territory 
divided between the Sultan and the inde- 
pendent Sheiks. In short, he believed 
that on the whole surface of the globe they 
would not find so many miles as favour- 
able for engineering purposes. The present 
proposition was to rest content with carry- 
ing the line to the banks of the Euphrates, 
a distance of 150 miles from the Medi- 
terranean Sea. The Euphrates had been 
thoroughly surveyed, and found favourable 
for navigation. English iron ships were 
now plying upon it, and it had been navi- 
gated by English vessels for a period, 
more or less, for twenty years. No doubt 
the river was in some parts shallow, and 
he had seen it in a recent publication re- 
presented as a series of pools. Well, that 
might be so; but if there was a stream 
sufficient to admit ships of traffic, that 
was all that would be required. He had 





river which, rushing down from the moun- 
tains at Cabul and the Himalaya, was 
navigable for a distance of a 1,000 miles, 
and seemed to be designed for the great 
highway of commerce in that region. Tho 
Minister who should be so fortunate to 
have it in his power to found the greatness 
of Kurrachee by encouraging this railway, 
would deserve for himself a niche in the 
temple of fame, as worthily as Sir Stam. 
ford Raffles, the founder of Singapore, or 
as Alexander the Great, the conqueror of 
the world, From Kurrachee the line was 
already settled, and every arrangement 
made for the formation of the route. In- 
deed they were actually laying down the 
railway from that point up to the deep 
waters of the Indus, where a flotilla would 
be provided to carry on the traffic to 
Moultan, and thence to Lahore, Now 
what position did Lahore occupy? Why 
hit was the apex of a triangle, with one 
foot resting on Kurrachee and the other 
upon Caleutta. From Lahore to Calcutta 
a railway was already made, and from 
Lahore to Kurrachee railway communica- 
tion had been commenced. By that tri- 
angle communication would be established 
between Calcutta and Kurrachee, which 
seemed destined hereafter to become the 
capital of India. He could assure the 
Hlouse that he did not advocate this under- 
taking as a commercial or private specu- 
lation, but as a national and political ob- 
ject. But, viewed in the former light the 
enterprise promised to be successful, since 
within the last five years the exports of 
Kurrachee had increased twelve-fold. But 








seen the Report of an engineer, who stated 
that, even at the periods of the vear oben! 
the river was shallowest there was suffi- | 
cient draught for vessels of tonnage capa- | 
ble of carrying passengers and light goods. | 
From the point where the railway would | 
stop the route would proceed to Koornah, | 

Mr, Sotheron Estcourt 


he ventured to advocate this railway not 
as a private speculation, for he had no 
shares or pecuniary interest in it, but 
as a great national object. If he could 
not satisfy the House that it was such an 
undertaking, he would admit that he would 
not have a leg to stand upon. It was ab- 
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surd to ask for a Government guarantee | His testimony was, that although an ordi- 
for a railway through this country, but the nary stranger travelling among them with- 
proposed line ran through Turkey, and out any particular object would be liable to 
the projectors could not be expected to be robbed, yet that any one who went to 
spend their private means in carrying it them with a public character and as a 
out unless the Government said they would benefactor would find them to be trusted. 
make it a national concern, and would un- His hon. Friend the gallant defender of 
dertake that, when it was completed, the Kars also knew the Arabs well, and he 
projectors should not be deprived of the hoped before the discussion closed, he 
fruits of their industry by any diplomatic would give the [louse the benefit of his 
parchment, or by any incident which might experience with regard to them. But 
naturally be expected to arise in a foreign’ granted that it was desirable to make the 
country. He was told that the real obstacle railway, he might be asked what specific 
in the way of the Government giving such proposition he intended to bring forward, 
an undertaking, arose out of the circum- Well, he had been in communication with 
stances of the railway passing for sixty miles the parties, who had taken up the question 
through a country inhabited by the Arabs, | in a commercial point of view, and the real 
and where there was no security against the position of affairs was this. A contract 
predatory incursions of those hereditary had been entered into to make the railway 
freebooters. The Arabs had a prescription | from the Mediterranean to the Euphrates, 





habits, and it was not to be expected that 
they could be overcome all at once: but 
100 years ago the Seoteh Highlanders were | 
just as great freebooters. How were they | 
dealt with? They were paid subsidies, or | 
what was called black mail, and then there | 
was no fear of their annoyance. Could not | 
the Arabs be treated in the same way ? 
Those who had lived amongst them de- 
clared that they possessed this quality in 
common with the rest of the human family, 
namely, that if you could make it plain 
to their understandings that it would be 
better worth their while to be guardians 
than robbers, they would become the for- 
mer, and adopt that course which would 
bring most grist to the mill. A large part 
of the sixty miles was the property of 
native chiefs, and there would be no diffi- 
culty in obtaining their permission to pass 
through, when they were made sensible of 
the advantages of the railway, and backed 
up by the argument of the breeches pocket. 
At the cost of only a small annual expen- 
diture such terms might be offered to the 
Arabs as would induce them greedily to 
crowd round and tender their services to 
act as guardians of the railway. He made 


of 4,000 years in favour of their cted that 





that statement upon the strength of such 
omen as Captain Lynch, Mr. Ains- | 
worth, and Sir Justin Sheil, who had lived 


amongst them, and who spoke of them as! 


a distance of 150 miles, for £1,100,000 
in round numbers. The sum required to be 
raised by the promoters was £1,400,000, 
the additional £300,000 being for interest 
accruing in the three years during which 
the railway would be under construction, 
for engines, rolling stock, and other ex- 
penses, which must be incurred prior ‘o 
working the railway. The Turkish Go- 
vernment had already given the pmo 
a guarantee of six per cent on their outlay. 

There were some hon. Members in the 
House who knew whether Turkey could be 
depended upon to fulfil her promise; he 
was himself assured by those who were 
well acquainted with Turkey that she was 
to be trusted; but supposing she were not, 

or supposing the state of affairs at Constan- 
tinople did not admit of paying £70,000 
a year, there would then be the security 
of the customs duties of the Porte which 
were payable at Aleppo, to be received by 
the railway company, which would realise 
more than £70,000 a year. Moncyed 
men, however, were very distrustful, and 
might say that this was all very well so long 
as we were friends with Turkey, but sup- 
posing political events should interrupt the 
harmony at present subsisting between 
England and Turkey, what then would 
become of the guarantee? That was pre- 
cisely the reason why he made this appeal 
to the House ; it was to guard against the 





being trustworthy to a high degree. An’ consequences of such an event that he now 
English doctor at Bagdad said he treated brought the question forward. He did not 
the apprehension that was felt respecting ask for any specific sum; he did not ask 
the Arabs as a mere bugbear. General for a guarantee, but what he wanted was 
| Chesney, who lived among them many’ an undertaking that if this private enter- 
years, employed them frequently in carry- | prise were carried out, it should be assisted 
ing treasures, and never lost a farthing. | by the State in the carly stages>of its 








1659 Euphrates Railway— 


existence, so that it should not be over- 
powered or done up, if he might so use 
the expression, for want of a little en- 
couragement and support from the mother 
country. He found, by a memorial of Sir 
Justin Sheil, that the expenditure upon 
the line would be spread over three years, 
and what he wanted the Government to do 
was to promise assistance if the means of 
the company should be found to be defi- 
cient: the expenditure in the first year 
would be £200,000; in the second 
£300,000, and in the third £800,000. 
When the three years were passed the 
railway would be completed, and the cus- 
toms duties to be received by the railway 
would pay the interest on the capital. 
Now, what he asked the Government was 
this: if in the course of making the line, 
or perhaps a year or two beyond that, it 
should be found that the means of the 
company were insufficient to supply the 
interest, would they make up the defi- 
ciency, not exceeding a certain sum? Ac- 
cording to the calculation of Sir Justin 
Sheil, under any circumstances the defi- 
ciency, if any should arise during the 
progress of the railway, could not exceed 
£100,000. When this trifling sum was 
compared with the amount now being ex- 
pended to provide transport to India, it 
seemed as if the two charges could not 
refer to the same subject. Had this rail- 
road been established five years ago, we 
should, within thirty days of receiving 
information of the mutiny, have been able 
to pour 5,000 men from the garrisons of 
Gibraltar, Malta, and Corfu, into the heart 
of India. Rapidity of communication was 
everything in dealing with a mutiny or a 
revolt, and 5,000 men arriving within a 
month would, probably, have immediately 
turned the tide of events in our favour, 
while 30,000 reaching India at the end of 
three months might—he hoped that such 
would not be the case—arrive only in time 
to grace the triumph of an insurgent popu- 
lation. Then, let them also observe what 
an effect the construction of this railway 
would have upon our relations with foreign 
countries ; what support it would give to 
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being at loggerheads with Persia; but 
every eight or ten years we found, almost 
without explanation, that our Minister wag 
turned out of the capital, and that we had 
to go to war without knowing anything of 
the enemy we had to contend with. Why 
was that? Why, because England was at 
a distance, and Russia was close at hand, 
It then would give us a stronger hold upon 
Turkey; it would bring us into closer vici- 
nity with Persia, and avert wars which 
were got up solely because Russia was 
near at hand, while England was at a dis. 
tance; but, above all, it would enable us 
to counteract easily any of the designs 
which Russia was supposed to have upon 
India. For take the case with regard to 
Russia, and suppose that Russia ever had 
the power of sending an armament from 
the Caspian Sea to the frontiers of India, 
why this railway would furnish the means 
of conveying troops with greater rapidity 
even from London, and more easily still 
from Malta or Corfu, to Lahore and Mool- 
tan, which commanded the two gates of 
India. Therefore, he said that in a poli- 
tical point of view it was of the first con- 
sequence to us that we should adopt this 
railway. But did this railway pass through 
a country with which we had no present 
connection? Had not this country kept 
up a line of agents along this valley of the 
Euphrates for years? Had we not at this 
moment a chain of consular agents right 
through the valley at Bagdad, at Aleppo, 
at Antioch, and elsewhere, and would not 
the influence of these be strengthened by 
making this railway? It was well said by 
the noble Lord at the head of the Govern- 
ment, in a speech which he delivered at 
Manchester last autumn, that it was by 
means of railways that the arts and civili- 
zation of the western world would be ex- 
tended to the East; and this railway in 
particular would be the chief agent by 
which Great Britain would bind herself to 
the populous and fertile nations of the 
East. There was a vast difference be- 
tween a communication established for 
military purposes only, and a railway 
established by private individuals with a 


our old ally, Turkey. The Sultan was now emetic object, but made subservient 


the nominal sovereign of Central Asia, 
but from the distant Pashas of Bagdad 





to military ends. If the railway were to 
be established for military purposes alone, 


and Mosul he could scarcely exact more | all the world would look upon us with dis 
than a small tribute and an unwilling sub- itrust; but this was to be a commercial 


niission. 


the Government at Constantinople. 
at Persia. There was no reason for our 
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Let this railway be constructed, | speculation alone, established by private 
and these chiefs must entirely submit to | individuals for trading purposes. 


He had 


Look | thus endeavoured to put before the House 


the principal reasons which induced him 
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to press this subject upon the attention 
of the Government; and in doing so he 
had abstained from making a compari- 
son between the character of the coun- 
tries through which the respective lines 
would run. He might be allowed, how- 
ever, to say this much, that looking at the 
relative value and productive powers of 
the two countries through which the lines 
passed it would be found that the advan- 
tages were greatly in favour of the Eu- 
phrates Valley line. From the Isthmus of 
Suez to the Red Sea the land was totally 
unproductive, whereas the land through 
which this line passed was proverbially the 
richest in the world. It was the land 
where vast granaries had been established 
for centuries. In England not a single 
railway had ever been made in which the 
actual traffic had not been double the quan- 
tity of the original estimate ; no doubt the 
same would turn out to be the case with 
this railway, but to a greater degree, be- 
cause hitherto the country through which 
it passed had been without all means of 
communication, except the miserable camel 
caravans. In order to show the House the 
extent to which commerce was carried on 
he might mention that Sir J. M‘Neill had 
observed that the average number of laden 
camels entering Aleppo every working day 
was 1,000, while the value of the exports 
and imports of that town amounted in one 
year to £2,000,000 sterling, and Aleppo 
was only one of the points through which 
this line would pass. He did not, how- 
ever, bring forward this question as a 
commercial speculation alone, but as one 
which, from its general bearings, was well 
worthy the consideration of the House, 
and he thought that it would be a gross 
neglect of duty to the country and to 
succeeding generations, if a misguided 
economy prevented the Government from 
giving a promise to support this railway 
when once formed. He knew that it 
might be said that the present moment 
was inopportune; that every shilling of 
the resources of Great Britain was required 
to put down the rebellion in India, and 
that the work was one which ought not to 
be undertaken except in a time of peace 
and tranquillity; but if he knew anything 
of his countrymen, or of the spirit of the 
Members of that House, he was sure they 
would agree with him that this was pre- 
cisely the moment for undertaking such 
a work, England was at the present 


moment an object of interest and anxiety 
to the world. 


It was said by some that 
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the glory of the country was gone, that 
the brightest gem of the British Crown 
had been attacked, and that the force of 
England would not be sufficient to restore 
her to the position which she had occupied. 
Surely such was a proper time to give the 
world a proof of pluck and constaney; and 
what better proof could be given them 
than by commencing a work which would 
give this country the firmest grasp upon 
India which it was possible for her to 
hold? and he hoped, therefore, that the 
present Session would not pass without 
the Government giving their sanction to 
the scheme. He begged pardon of the 
House for having occupied their attention 
at such length, but he begged to assure 
them that it was only his deep sense of 
the importance of the subject which had 
induced him to trespass so long upon their 
attention. 

Mr. CRAWFORD said, that as he pos- 
sessed some acquaintance with the facts, 
upon which depended the merits of the 
case brought before the House by the hon. 
Member who had just sat down—an ac- 
quaintance founded upon a long commercial 
connection with India—he trusted he might 
be permitted to obtrude some observations 
upon the House. In the first place he 
must remark, that while the House had 
been favoured at much length with a dis- 
sertation on the merits of a very chimerical 
railway scheme, no allusion had been made 
to that which he thought at the present 
moment was of far greater public interest 
than the connection of this country by 
railway with India. He alluded to the 
establishment of telegraphic communica- 
tions with India, a subject possessing for 
us at this moment immense interest. The 
hon. Gentleman had alluded to the great 
importance of establishing our communi- 
cations with India on a more perfect sys- 
tem than at present. It would be an idle 
waste of time if he (Mr. Crawford) were 
to dwell upon the importance of such a 
topic; but he was sure there was not an 
individual in this country who would not 
readily appreciate on the one hand the 
great political advantage of railway com- 
munication with India, and on the other 
the comfort of being enabled to receive, 
instead of the present spasmodic scraps of 
news, intelligence every morning of what 
was going on in that country. He should 
venture to make this remark, that com- 
munication of that character was an un- 
dertaking which ought not to fall into the 
hands of the Government, but should be 
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taken up and carried out by private agency; 
but, on the other hand, that the State 
should in some measure assist in the estab- 
lishment of such an enterprise. He would 
venture to suggest, in that view, that the 
experience of railways in India was: well 
worthy of being followed upon the present 
oceasion ; and that it was the duty of the 
Government to give facilities for telegraphic 
communication with India on the same 
grounds as those afforded by the East 
India Company for the formation of rail- 
ways in India—that is to say, that the Go- 
vernment should undertake a certain por- 
tion of the risk which must necessarily 
accompany an enterprise of such a charac- 
ter, and that they must take a recompense 
for that risk by a priority of communica- 
tion on all occasions; and in order to 
prevent any misuse of the telegraph, that 
the Government should be represented at 
the Board of Management. There were 
t the present moment before the public, 
he Government, and the East India Com- 
any, two proposals for telegraphic com- 
munication with India ; one was for a tele- 
ie line by the valley of the Euphra- 
es; the other proposal was for a line by 

uez. The two projects were identical in 
this respect, that they both professed to 
take their departure from Alexandria, 
and bring their communication into India 
from Kurrachee. He had no interest in 
eaying that he believed the Red Sea line 
would be the best. Having stated his 
opinion in very general terms, he should 
not detain the House. He should, how- 
ever, remark that he thought there was 
rather a covert attempt made to elicit an 
expression of opinion from the House in 
favour of the Euphrates line; and hay- 
ing said that much, he should ask the 
House to draw their own conclusions by 
comparison as to the respective value of 
the two lines. If Government should sec 
fit—or rather, if Parliament should see fit 
—to authorise the Government to concede 
that assistance to the company engaged in 
forming telegraphic communication by the 
Red Sea—private individuals being ready 
with the whole of the money for that pur- 
pose—the company would be prepared to 
Jay down within a very brief period — 
perhaps less than twelve months—a line 
throughout to Alexandria. There might 
be some curiosity to know in what way 
the service was to be carried on between 
Alexandria and this country. A company 
had been formed for the purpose of con- 
structing, under a firman from the Turkish 
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Government, a line of telegraph from the 
Hellespont. to Alexandria, which would 
complete the proposed line of communica- 
tion to this country. He felt it to be his 
duty to make these observations to the 
House so that they might see it was not 
only possible but practicable to put this 
country in telegraphic communication with 
India; and that there were parties who 
were ready and willing to carry it out. 
Mr. GLADSTONE said, he had wateh- 
ed with great interest the vicissitudes 
which had attended the Motion of his hon. 
Friend opposite, because it seemed desir. 
able to discuss on one and the same occa- 
sion all the subjects germane to the ques- 
tion which he wished to raise. Although, 
therefore, the course which his hon. Friend 
had taken, in bringing on his Motion at 
Iast, was somewhat irregular, he (Mr. 
Gladstone) could not but admit that he 
was perfectly justified by the cireumstan- 
ces of the case; and at the same time he 
would say, that the ability and clearness 
which the hon. Gentleman had displayed 
in putting the matter before the House 
showed that a more judicious choice of an 
advocate could not have been made by 
those interested in the Euphrates Valley 
Railway. He must confess, however, he 
had listened with something like appre- 
hension to the statements of his hon. 
Friend—an apprehension which was in- 
ereased by the statements of the hon. 
Gentleman who had preceded him, and 
who seemed to take it as pretty nearly a 
settled question that the nation was to 
give money or money’s worth in this mat- 
ter. Now, he did think the House of Com- 
mons should regard with very great jea- 
lousy the use, by Members of Parliament, 
of the advantages which their Parliamen- 
tary position gave them, for the purpose 
of urging in their places and reeommend- 
ing to Government and the country under- 
takings which, however beneficial they 
might be in a philanthropic, or however 
useful in a political point of view, yet 
were substantially commercial undertak- 
ings, and ought to be left to stand or fall 
as such. With respect to the statement 
of the hon. Member for Wiltshire (Mr. 8. 
Estcourt), he was thoroughly glad that, 
whatever his hon. Friend asked for, he did 
not demand a guarantee. Lis hon. Friend 
asked for cash down, and though it was, 
perhaps, to be wished that he had, as the 
Scotch said, more distinctly condescended 
upon the amount, still one could under- 
stand a request for cash, while he (Mr. 























1665 


Gladstone) viewed a guarantee with an 
instinctive aversion and almost horror. He 
repeated that the request for cash would 
lave been more acceptable had it been 
more definite. His hon. Friend had drawn 
a distinction between the prudent and 
wary capitalists who had taken the whole 
of the shares and were ready to execute 
and to manage the whole line, but who 
had not authorized him to state any par- 
ticular sum, and Sir Justin Sheil, who 
said that the whole cost would not exceed 
£100,000. Now, it was satisfactory to 
know Sir Justin Sheil’s opinion; but he 
must say he was disposed to ask whether 
that gentleman advanced the capital, or 
was prepared to be responsible if his cal- 
culation broke down ? 

Mr. SOTHERON ESTCOURT: It 
was not Sir Justin Sheil’s calculation; I 
should have said Sir John M‘Neill. 

Mr. GLADSTONE observed, that both 
gentlemen were worthy of the greatest re- 
spect; but whatever might be the abilities 
and the character of Sir John M‘Neill, it 
was quite impossible that he could make a 
responsible statement to the House on this 
subject. After all, however, this was not 
the point. The House was not called upon 
at the present moment to declare that it 
would never, under any circumstances, 
advance money for an undertaking of this 
kind. Hon. Gentlemen were not called 
upon to pronounce absolutely in the nega- 
tive, but he was quite sure they were not 
in a condition to pronounce in the affirma- 
tive; and, although the appeal of his hon. 
Friend was naturally made to the Govern- 
ment, yet he knew the Government incur- 
red unpopularity by the rejection of phil- 
anthropic undertakings, and he thought 
independent Members ought likewise to 
give their judgment where they saw cause. 
However, let the proposal, when it as- 
sumed a definite form, come before the 
House in a regular manner,—for he did 
think it would be a safer course if those 
who felt an interest in such subjects were 
to make their wishes known to the Go- 
vernment, and then be prepared to defend 
any proposal the Government might make, 
instead of themselves venturing to recom- 
mend commercial undertakings by Motions 
in this House. He would do both the hon. 
Gentlemen who had introduced this ques- 
tion the justice to say that they dwelt 
much upon its political aspect. But the 
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and must be so dealt with. That Jed him 
to a consideration of the principles upon 
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which it appeared to him that prudence 
absolutely demanded they should proceed 
in regulating the political relations of this 
country with the East. His hon. Friend 
had gone very far in describing the politi- 
eal advantages which his plan would entail. 
By it, he contended, they would not only 
have a most rapid communication with 
India, but easy access to Persia, proxi- 
mity to Russia, control over all the coun- 
try traversed; and his hon. Friend even 
went so far, in what might be termed his 
philanthropic enthusiasm, as to deseribe 
this railway down the Valley of the Eu- 
phrates by an expressive and well-known 
English household phrase, as a portion of 
the Queen’s highway. It was to be re- 
membered, however, that the Queen kept 
order in, and had control over, the Queen’s 
highway ; and the great difficulty about 
such a plan as this was, that when the 
purse of the English nation was bled to 
find funds for the purpose of promoting, 
directly or indirectly, commercial under- 
takings in foreign countries, you then at 
once laid a distinct ground for the political 
interference of the British Government 
with the Government of those countries. 
With respect to the policy of this country 
in the East, there were three rules which, 
as far as he could see, it ought to be the 
study of Her Majesty’s Government always 
to observe. The first—and perhaps the 
most essential of all—was, not to give a 
handle to other nations for alleging that 
we are setting an example of interference 
with their government and domestic af- 
fairs. That was exactly the rule against 
which he was afraid we should offend, if 
we were led to support by a pecuniary 
grant, but especially by a guarantee, the 
construction of a line of railway through 
the Turkish empire. It was impossible to 
deny that, by connecting themselves with 
such an undertaking, the Government 
created an interest on the part of the tax- 
payers of this country, who, if they were 
ealled upon to contribute to a scheme of 
this sort, had a right to know what had 
become of their money, and to call upon 
the Government to take every measure in 
their power, even by resorting to force, for 
the purpose of preventing mismanagement 
or misgovernment, and of seeing that this 
railway was properly dealt with. The bad 
example thus set to other nations, whose 
policy it might be to make a dishonest use 
of this plea, would be extremely mischiev- 
ous. The Government, therefore, ought 
not to entertain a proposal of this kind, as 
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long at least as it remained in a vague and 
shadowy shape. If the time should ever 
arrive when the House was called for such 
grants of money, those grants should on 
no account be permitted to carry after 
them political rights or the presumption of 
such rights. Another rule which should 
guide our policy in the East was, that we 
ought to endeavour to maintain that union 
and concord of European opinion on the 
subject of Eastern policy which were so 
happily established during the late war. 
When the subject of the Suez line in con- 
nection with the Suez Canal was lately 
brought forward in the shape of a question 
in that House, the answer of his noble 
Friend at the head of the Government was 
represented to have been—first, that the 
project was impracticable, and a bad com- 
mercial speculation; and next, that it 
ought to be opposed by British influence 
on political grounds, with a view to the 
retention of our Indian empire. The 
opinion of eminent engineers, he believed, 
upheld the first part of this answer. The 
louse ought to deal with this project, as 
well as with the Euphrates Railway and 
the telegraphic scheme, mainly as a com- 
mercial question, and they might rely upon 
it that the best judges of the merits of a 
commercial speculation were the private 
individuals who were invited to invest their 
{in he init. If this project were turned 
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by the Government into a political ques- 
tion, there would be the greatest danger 
‘of breaking up that European concert and 
concord which were of paramount impor- 
itanee in regard to our Eastern policy. He 
(Mr. Gladstone) was not, perhaps, quali- 
fied to give an opinion as to whether the 
Suez Canal would be advantageous to this 
country; but no man, however, could look 
at the map of the globe, and deny that a 
canal through the Isthmus of Suez, if 
practicable, would be a great stroke for 
the benefit of mankind. It had the assent 
and goodwill of every Government in Eu- 
rope, and especially of France, our great 
yally. Could anything, then, be more un- 
fortunate than that we should have squab- 
‘bles at Constantinople between the British 
and the French ambassadors on this sub- 
iject 2 With respect to our Indian posses- 


sions, it was to be hoped that the whole | 


strength and vigour of this country would 
never be wanting to make the requisite 
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portance, in the fulfilment of such obliga. 
tions. But let us not create in Europe an 
opinion that the possession of India by 


Observations. 


| Great Britain was something to be upheld 


by opposition to measures that were bene. 
ficial to the general interests of Europe. 
Let us not create that fatal antithesis and 
contradiction, because it would do more to 
weaken our hold upon Hindostan than ten 
such mutinies as that which had just oe. 
curred, When he gave notice, some hours 
ago, of his intention to put a question to 
the Government relative to the Danubian 
Principalities, he was not aware that that 
subject had been touched upon in another 
place last evening; for he confessed that 
his close attendance in the House had left 
him no time for the discharge of that first 
duty —if it was not, indeed, the whole duty 
of man—that of expending a couple of 
hours in the perusal of the daily journals, 
He had already referred to the two eardi- 
nal rules which should govern our Eastern 
policy; but there was a third, of not less 
importance, It was, that where England 
had an influence to exercise on the affairs 
of the East, she should not repose her 
entire, or even her principal confidence, on 
armed intervention to prevent the aggres- 
sions of Russia upon Turkey, but should 
endeavour to raise up such living barriers 
as might effectually interpose between 
Constantinople and the Russian empire. 
The question he was about to put to his 
nob!e Friend was, whether it was the in- 
tention of Her Majesty’s Government to 
produee, at a very early period, papers re- 
specting the subject of the Principalities ? 
There were reasons wliy the noble Lord, 
if it was in his power, should strain a point 
to furnish the House with authentic infor- 
mation on this question. Nearly two years 
and a half had elapsed since the restora- 
tion of peace, and very great delay had 
occurred with respect to the settlement of 
the Principalities. The causes of that 
delay had been mainly beyond the control 
of Her Majesty’s Government, and he did 
not make it a ground for censure. But a 
lively interest was felt in this country and 
in the House on this subject. It was im- 
possible that England could regard with 
indifference the fate of two provinces 
which had vindicated for themselves poli- 


' tical freedom, not indeed in its perfection, 


efforts for their maintenance, and that as_ 


long as we had duties to perform to man- 
kind in those regions, sacrifices would 
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never be grudged, or even counted of im- 


but to a considerable degree, amid sur- 
rounding slavery; and which had, at all 
events, laid within their own borders a 
foundation on which we might hope to see 
Christian institutions and Christian liberty 
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flourishing and setting an example to less 
favoured countries in that quarter. In 
connection with this question, he could not 
help mentioning some portion of the Lon- 
don press with honour. One journal in 
particular—the Daily News (and probably 
the same remark applied to others)—had 
striven zealously and consistently to foster 
the growth of the feeling in this country 
to look with anxiety and interest to the 
settlement of the Principalities. As long 
as his noble Friend was not at liberty to 
supply them with authentic information on 
this question, they were of course reduced 
to depend upon—perhaps to be the vie- 
tims of—intelligence at best but partial, 
and, it might be, not wholly trustworthy. 
And unfavourable impressions with re- 
spect to the views of England were 
likely to gain currency, until Her Ma- 
jesty’s Government had had an oppor- 
tunity to correct them by an exposition 
of their policy. What has recently hap- 
pened ?—The elections have recently taken 
place in Moldavia for the purpose of giving 
effect to these provisions in the Treaty of 
Paris with respect to the Principalities, for 
which both my noble Friend the Member 
for the City of London and likewise my 
noble Friend the Earl of Clarendon deserve 
the greatest eredit—those provisions under 
which it is stipulated that the will of the 
population itself shall be ascertained, and 
that that will, when ascertained, shall, 
subject to the suzerain rights of Turkey, 
be made the basis of their institutions. 
Well, what does the world know of these 
elections? It knows that they have taken 
place by virtue of that treaty in Moldavia, 
and that the majority of the Powers of 
Europe, including France, have protested 
against them ; that England (and when I 
use the word ‘‘ knows’’ I should rather use 
the word ‘* supposes’’) has been engaged 
in supporting these elections, that it has 
finally been decided that these elections 
should be quashed, and that that decision 
has been come to in consequence of the 
influence of the Emperor Napoleon. Now, 
Sir, I earnestly hope that it will be in the 
power of my noble Friend when the time 
comes to alter and correct impressions such 
as these. But we are liable to be supplied 
with information of a partial character. | 
hold in my hand a volume of documents 
which has been forwarded to me, and which 
indicates the way in which these Moldavian 
elections, now happily crushed, have been 
conducted, I will just point out to the 
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that these documents embody as to the 
proceedings which have been going on in 
Moldavia. Now, the first of these is the 
declaration of a certain Monsieur Frimo, 
who had been the head of the police in the 
city of Niamtzo. He says that he was 
named in December, 1856, prefect of the 
district of Niamtzo, and that he received 
this order from head-quarters when he was 
named prefect :— 

« By virtue of your office I order you to labour 
without ceasing against the foolish idea of the 
union of the Principalities, and to use all your 
efforts in order that the inhabitants of your town 
may become adversaries of the union.” 

IIe then goes on to say,-— 

“ Te enjoined me to exert myself, in concert 
with two other persons who knew all the Unionists 
and anti-Unionists of the place, to menace and 
caress, per fas et nefas, in order that there might 
not remain a single partisan of the union among 
the inhabitants of the city from first to last, for 
otherwise I should be dismissed from my office.” 

Now, if that be true, that indicates a 
most scandalous and shameful course of 
proceeding. It isa scandal if that tem- 
porary machinery which was set up under 
the Treaty of Paris, in order to give free 
scope to the will of the Moldavian people, 
has been employed for the purpose of un- 
duly influencing the elections in favour of 
the views of Austria, which was opposed 
to the union of the Principalities. 1 have 
quoted that from the 98th page of the 
book. Nearly in the next page I find an- 
other document, from an official person 
named Palladi, who writes to the Minister 
of the Interior, at Jassy. Tle says,— 

“Bazile Popovitz, in passing by Bakeo, has 
commenced to harangue in favour of the union 
in public places and afterwards betook himself to 
the arrondissement of Upper Tazleon,” 

He then goes on thus :— 

“The undersigned, acting in conformity with 
the instructions he has received, has taken the 
measures which are necessary, and has put him 
under arrest,” 

So that a man whose political opinion 
is in favour of the union—and that was 
the question that was to be tried—is by 
an official person laid hold of and put 
under arrest, if this information be true. 
Well, then, what says another gentleman, 
who is deputy of tle Bishop of Roman ? 
The deputy of the Bishop of Roman, on 
the 14th of April, 1857, in writing to the 
Rev. Father George Dimitrio, Archpriest 
of Decutsch, says—and I hope the Liberal 
Members of this House will listen—it was 
the duty of those who discharged public 
functions to maintain themselves dans une 
ligne de conduite conservatrice. He then 
goes on,— 
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“You, on the contrary, express yourself without 
the least reserve and in all freedom of conduct, 
which gives rise to combination. We, therefore, 
give you to understand that from the present date | 
you are liberated from the functions of arch-priest.” | 

I will only trouble the House with one | 
more case. In page 103 of the same book | 
I find that Etienne Dascalescon, a boyard | 
and proprietor of Fokschani, describes the 
conduct of a certain Monsieur 1’Isprav- | 
nick, an official person in his neighbour- 


hood. The declaration of this Etienne | 


of jobbery and wicked oppression, why, 
then, it was to England we ought to have 
looked to quash them, and that task ought 
not to have been left to the absolute Sove. 
reign of France. At any rate, I am quite 
sure that what I have said is enough to 
convince the House that there is much 
gravity in the circumstances, and that it 
is most desirable that my noble Friend 
should at the earliest period that the cir. 
cumstances will permit lay upon the tabie 


Dasealescon is dated the 28th of March, | of the House that authentic information 
1857. He says on Tuesday, the 26th of | which will enable the House to form a fair 
March, Monsieur lI’Ispravnick invited to | and candid judgment, which at present it 
his own house the most considerable of | cannot possibly form upon the policy and 
those merchants whom he supposed to be even upon the intentions of the Government 
favourable to the Unionist party, and after with respect to the great question in what 
having held forth to them against the way the destinies of the inhabitants of the 





union, he finished the conversation by ad- | Principalities are to be moulded under the 


vising them to mind their own business— | 
that is, in the strict sense of the word, | 
their own commercial affairs, and not to 
mix themselves up in polities, for that was 
no affair of theirs; he recalled to their 
recollection the events of 1848 and their 
consequences, in order that he might not 
be put under the necessity of paying out 
of his own pocket for the cords by which 
he would have to strangle them. Now, | 
my noble Friend must admit that the cir- 
culation of documents of this kind must 
affect the character of England. I think 
that Englishmen are in favour of a union 
of the Principalities. If you want to create | 
strength there, I think that almost com- 
mon sense would lead one to do so by their 
union. But if there be successful argu- | 
ments the other way, it is most important 
that my noble Friend should furnish the 
House with those arguments. At any | 
rate, it is important that he should at the | 
earliest moment do something to dissipate 
the injurious impressions that must be en- 
tertained as to the policy of England while | 
these statements remain uncontradicted. 
I have often had occasion to differ from 
the foreign policy of my noble Friend, but 
of one thing I am perfectly convinced, and 
that is, that in his heart he is a lover of 
British freedom, and that he will not wil- 
lingly or intentionally be found, on a ques- 
tion of foreign policy, upon the side which 
is antagonistic to British freedom. The 
presumption in this case, as they have 
been stated in the newspapers, and as 
they now appear, are not in keeping with 
what I think we may fairly anticipate from 
my noble Friend. It is all very well that 
these elections should have been quashed, 
but if these elections have been a source 
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hands of the Powers of Europe, inasmuch 
as if we are to look to the erection of per- 
manent barriers against Russia, then it is 


| of importance that we should endeavour to 


bring these Principalities into a state of 
strength and vigour which will afford the 
best hope of their real and substantial im- 
provement. 

Sir FITZROY KELLY said, he hoped 
he might detain the House a short. time in 
putting a question to the noble Lord at the 
head of the Government, which had some 
connection with the subject under discus- 
sion. It was not his intention to arraign 
the conduct of the Government on this 
occasion. It had been his fortune upon 
more than one occasion, during the last 
Session or two, to animadvert upon the 


/eonduct of the Government of India with 
‘regard to their treatment of the Native 


Princes of India, but he had ever found 
the right hon. Gentleman the President of 
the Board of Control and Her Majesty’s 
Government not only disposed to adhere to 
the first principles of justice in their deal- 
ings with the Princes of India, but always 
anxious to consult their feelings and inte- 
rests. He might observe that since intel- 
ligence reached this country of the outbreak 
in India, the royal Princes of Oude, and 
every member of the royal family, had 
strictly forborne from urging their case 
upon the Houses of Parliament and the 
Government ; but had been content, what- 
ever their sufferings might be, to await 
with patience the time when those unhappy 
events which now occupied the attention 
of the country should have passed away, 
and they could, with confidence, appeal 
to the justice of the British Parliament. 
They had followed that course from the 
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time when the events passing in Indiawere} Mr. VERNON SMITH said, that as 
first known in England, and no other steps | his noble Friend at the head of the Govern- 
had been taken excepting that of present- | ment would have to reply to the questions 
ing, through him, a petition to that House, | that had been raised relative to the Eu- 
in which they had referred to their former | phrates Railway and the Danubian Prin- 
position, and had begged to be informed of cipalities, the House would perhaps allow 
the events which had taken place in India, | him to answer the questions whether the 
and of which news had reached this coun- | King of Oude was still under duress, and 
try. It was their wish that he, (Sir F. | under what charges he had been arrested. 
Kelley) would not, at present, refer to their | He believed from the letters that had ar- 
case. But he would now merely state that | rived by the present mail, that the King of 
from the time of the occurrence of these | Oude was still under arrest, and that the 
events no communication had reached—he | charge upon which he had been arrested 
presumed it had not been permitted to reach | was complicity in the revolt that had taken 








—the royal family of Oude, and they only 
Jearnt what had taken place in India in 
the same way in which hon. Members 
learnt it. They had seen that their Sove- 
reign was actually a prisoner in Fort Wil- 
liam, and that no one member of his fa- 
mily had any means of communicating with 
him, or of receiving a communication from 
him, in consequence of it being supposed 
that he was concerned in the outbreak in 
India. In the mearttime the royal family 
of Oude stated in their petition their per- 
fect and profound conviction, founded upon 
their knowledge of the whole life and con- 
duct of the deposed King of Oude, that he 
was utterly incapable of having done any 
act whatever in opposition to his own fide- 
lity to British interests and his loyalty to 
the British Crown and people, which feel- 
ings he had exhibited when he was King, 
reigning over a wealthy people, and since 
he had been deposed and was an exile and 
prisoner in the hands of the East India Com- 


pany. The royal family expressed their en- | 


tire belief that no charge could be brought 
against their sovereign and relative. The 
questions which he (Sir F. Kelly) wished 


to ask were, whether the King of Oude | 


was still in custody or under restraint ? 
and, whether the noble Lord at the head 


of the Government was prepared to state | 


the charge, or the nature of the charge, 
against the King of Oude, and upon which 
he had been deprived of his liberty? If 
it were compatible with British interests 
and the line which the Government had 
thought it their duty to pursue in placing 
the King of Oude under restraint, it would 
certainly be doing an act of great kind- 
ness, charity, and justice, if the Govern- 
ment would inform the Queen of Oude and 
the other members of her family of the 
charge against the King of Oude. The 
answer of the noble Lord might, in some 
degree, restore peace of mind to the royal 
family, and confidence in British justice. 


place at Delhi. That charge was made 
by a person who was to be examined here- 
after. No doubt, an investigation into the 
facts would take place as shortly as pos- 
| sible, and if it should appear that the King 
erse Court of Oude had had nothing to do 


| with the revolt, it would be the duty of the 
| Governor General to liberate him. But 
| the hon. and learned Gentleman had rather 


overstated the case when he said that the 
King of Oude was undergoing a harsh im- 
| prisonment. The King of Oude was cer- 
| tainly removed from his residence to Fort 
| William, but there every species of atten- 
| tion that could be paid to a royal prisoner 
| was manifested tu him. Tle was arrested 
‘under Regulation 3 of the Province of 
| Bengal, which set forth :— 


‘* Whereas reasons of state, embracing the due 

| maintenance of the alliances formed by the British 
| Government with foreign Powers, the preservation 
| of tranquillity in the territories of Native Princes, 
) entitled to its protection, and the security of the 
| British dominions from foreign hostility and from 
internal commotion, occasionally render it ne- 
cessary to place under personal restraint indivi- 
duals against whom there may not be sufficient 
ground to institute any judicial proceeding, or 
when such proceeding may not be adapted to the 
| nature of the case, or may, for other reasons, be 
| unadvisable or improper.” 
That was the authority under which his 
Majesty had been confined, and he would 
now read the letter which the Governor 
General wrote to the King of Oude upon 
the occasion of his arrest: — 


“Fort William, June 15th. 

“Sir —It is with pain that 1 find myself com- 
pelled to require that your Majesty’s person 
should, for a season, be removed to within the 
precincts of Fort William. The name of your 
Majesty and the authority of your Court are used 
by persons who seek to excite resistance to the 
British Government, and it is necessary that this 
should cease. Your Majesty knows, that from the 
day when it pleased you to fix your residence near 
Calcutta to the present time, yourself and those 
about your Majesty have been entirely free and 
uncontrolled, Your Majesty may be assured, 
then, that is not the desire of the Governor General 
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in Council to interfere needlessly with your move- 
ments and actions. Your Majesty may be equally 
certain that the respect due to your Majesty’s 
high position will never be forgotten by the Go- 
vernment or its officers, and that every possible 
provision will be made for your Majesty's conve- 
nience and comfort.” 

There was no symptom of harshness in this 
letter. It was his (Mr. Vernon Smith’s) 
desire to treat the Native Princes with the 
utmost consideration and courtesy, and his 
noble Friend the Governor General was 
animated by the same desire. No re. 
straint had been put upon the King of 
Oude’s family in this country, and it was 
not quite correct to say that no communi- 
eation had taken place between them, be- 
cause a communication had been brought 
to him from the King of Oude to his rela- 
tives in this country, which he desired 
should be immediately forwarded to the 
Queen of Oude. It was obvious that, as 
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at the head of the Government, as to the 
physical difficulties which lay in the way 
of the construction of the proposed Suez 
Canal, he was yet of opinion that we ought 
not to manifest any unreasonable jealousy 
of the prosecution of the scheme. At any 
rate, it should not be made a stalking 
horse, under the cover of which we were 
to gratify our national animosities. 
Viscount PALMERSTON: Sir, the 
hon. Gentleman the Member for Wilt- 
shire (Mr. Sotheron Estcourt), who began 
this diseusssion, need have made no excuse 
for the course which he has adopted, be- 
cause no Member of this House, owing to 
the part which he has taken in our de. 
liberations, is better entitled to draw our 
attention to any subject with respect to 
whieh he may deem it to be his duty to 
offer an opinion, and I can assure him 
that the Government are not the less dis- 





the King of Oude was in confinement at 
Caleutta, for the purpose of restraining | 
any correspondence in whieh he might be | 
engaged with the supposed conspiracy, it | 
was impossible to allow any communica- | 
tion to take place between him and his | 
friends. Lis family in this country would, 
for the present, be eut off from that com- | 
municat:on, but there would be no desire, | 
after the trial, to continue that restraint. | 
The arrest of the King of Oude was a! 
measure of precautionary policy, of which 
the House must approve. Ile trusted it | 
would tern out that the King of Oude was 
perfectly innocent of any implication in the 
conspiracy, and he had no doubt that if! 
his name had been used without his autho- | 
rity, he would be acquitted. So long, 
however, as the Governor General had rea- 
son to believe that either the King of 
Oude or his courtiers were acting in com- 
plicity with the revolt, his noble Friend 
would be justified in confining him. 

Sir FITZROY KELLY said, it was 
true that a paper, purporting to have come 
from the King of Oude, had been brought 
to the Royal Family of Oude, but they did 
not know how it had reached this country. 

Mr. GRIFFITH said, he should be 


happy to give his assistance towards carry- 


posed to entertain the question because it 
has been brought forward by him. The 
subjects upon which he bas this evening 
touched, relate to questions which are un- 
questionably of very great interest to the 
country. There can be no doubt that if 


railway communication were established 


along the route which he has indicated— 


‘that is to say, from the Mediterranean 


to the Euphrates—then a further commu- 
nication, either by railway or by water, 
along that river to the Persian Gulf, and 
so on to India, a considerably inercased 
facility in the conduct of our commercial 
and political intercourse with that empire 
must be the result. We should also have 
the advantage of an alternative route 
in competition with the line of railway 
from Alexandria to Cairo, thence to Suez, 
and down by the Red Sea. I am not, 
however, by any means sure that the line 
in which the hon. Gentleman seems to 
take so great an interest is that which, if 
we were about to enter upon any project 
of the kind, the Government would most 
lesire to see adopted; because, if railway 
communication should be established—as | 
have no doubt it will be at no distant period 
—with Constantinople, and if a line should 
ibe constructed from the other side of the 


ing out the Euphrates Railway, but should {Bosphorus to the Persian Gulf, it is per- 
consider it unfortunate if other means of |\fectly plain a much shorter and better 

. ° . 4 ) ° ° . ° * 
communication with the East should be /means of communication with India will 


thrown into the shade, or looked upon with 
prejudice by the Government. For ex- 
ample, how great an advantage it would 
be if we were able to send our large steam- 
ers filled with troops to India through the 
Red Sea. Concurring with the noble Lord 


Mr. Vernon Smith 


be secured than that which the hon. Gen- 
tleman proposes, and which would involve 
a sea passage either from Marseilles, Tou- 
‘lon, or Trieste, to the further end of the 
\Mediterranean. All these projects, how- 
ever, are, in my opinion, schemes in refer- 
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ence to which Her Majesty’s Government 
ought to be deliberate spectators. I en- 
tirely concur with my right hon. Friend 
the Member for the University of Oxford 
in the sentiments to which he gave ex- 
pression in that portion of his speech in 
which he so well and so ably pointed out 
the inexpediency of the Government of 
this country meddling directly in enter- 
prises, such as that to which our attention 
has this evening been drawn, and which 
are to be carried into execution in a foreign 
State. My right hon. Friend dwelt so for- 
cibly on the political consequences which 
would be likely to result from a direct con- 
nection with such schemes that it is un- 
necessary for me to say more upon that 
head, except that, upon the grounds to 
which he has adverted, Her Majesty’s Min- 
isters would be indisposed to mix them- 
selves up with projects of the nature of 
that which is now under discussion. To 
pursue a different policy would indeed be 
to take a course at variance with that 
which has in similar cases been adopted. 
Applications were made, for instance, to 
the English Government upon the part 
of our West Indian Colonies of Demerara 
and of our North American Provinces for 
pecuniary assistance, and with those appli- 
cations the Government deemed it to be 
their duty to refuse to comply. The only 
cease, I may observe, in which direct pecu- 
niary aid was afforded was that of a great 
and important railway in Ireland, but_in 
that instance the Exchequer Bill Commis- 
sioners merely advanced as a loan a certain 
amount to carry on the construction of the 
necessary works, and security was ob- 
tained by Act of Parliament for the repay- 
ment of that sum by means of the rates 
of the counties through which the railway 
passed. That the House will see is not 
an instance at all applicable to the case 
in point; and with reference to the Eu- 
phrates Valley Railway 1 can only assure 
my hon. Friend who brought forward this 
question, that, however glad we should be 
to see that project completed, we cannot 
hold out the slightest encouragement that 
iwe should be disposed, either directly or 
indirectly, to advance any money for the 
attainment of that end. With respect to 
the question of the establishment of a tele- 
graphic communication, I can only say that 
it is one which appears to me to stand 
lin a light somewhat different from that to 
-which I have just been referring. A tele- 
graphic line of communication is somewhat 
similar to that postal communicatio:—te 
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speak in modern jargon—which has been 
established with distant countries beyond 
the seas. Ifa telegraphic line were laid 
down by tbe Euphrates Valley, or by the 
Red Sea to India, Her Majesty’s Govern- 
ment would, as I think, very wisely and 
properly, pay for the use of that line. The 
subject is one which is open to considera- 
tion, and I must say that in my opinion a 
communication of that description would 
be found to be of the utmost importance 
to the interests of the country. I believe 
that the company now engaged in estab- 
lishing the telegraphic line down the Val- 
ley of the Euphrates—a company distinct, 
as I am informed, from that which has 
been alluded to as concerned in the project 
for a railway—will succeed in the attempt, 
and that unless some unexpected difti- 
culties arise we may look forward to the 
completion of the telegraphic line in ques- 
tion within a definite period. The accom- 
plishment of that object would no doubt 
be productive of great advantage, inas- 
much as it would plaée us in eommunica- 
tion with India by the construction of a 
telegraphic line to Kurrachee. Having 
said thus much in reference to the pro- 
jects of a railway and a telegraphic line, 
I may be permitted to advert to an entirely 
diflerent topic, to which my right hon. 
Friend the Member for the University of 
Oxford has drawn our attention; I allude 
to the proceedings which have lately taken 
place in the Principalities of Moldavia and 
Wallachia. My right hou. Friend has got 
possession of a pamphlet, of which a copy 
has been sent to me, but at which I had 
not time to look; and upon the statements 
made in that pamphlet grounds his appeal 
to ller Majesty’s Government to lay the 
papers connected with the recent transac- 
tious in the Principalities upon the table 
of the House. Now, it is my opinion that 
if all the pamphlets which have been writ- 
ten by well-meaning Moldavians and Wal- 
lachiaus within the last few years upon 
questions connected with the Principalities 
could be collected together, they would 
occupy the greater portion if not the en- 
tire of that table, and 1 cannot help think- 
ing that statements made in publications 
of that description can searcely with jus- 
tice be held to furnish any conclusive rea- 
sons upon which to found a claim for the 
production of a diplomatic correspondence. 
There may be proper deinands upon other 
grounds; but 1 do not think it fair to 
make upon the Government a demand for 
the production of documents founded upon 
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chance statements in pamphlets. I ap-); spect to certain details. Reference was 
prehend that my right hon. Friend could | made to Constantinople, and on the 30th of 
not have been in the House a few days | May the representatives of all the Powers, 
ago when, in answer to the right hon, Mem- | in concert with the Minister of the Porte, 
ber for Buckinghamshire, I explained the | | gave answers to the questions which arose 
state of affairs with regard to the Molda- | | upon these doubts, and the answers were 
vian Principalities. I will repeat the state- | sent to Bucharest. The same interpreta- 
ment I then made. The Treaty of Paris | tion of the doubtful points was to be acted 
was concluded about a year ago—in April | upon both in Wallachia and Moldavia in 
last year, and not two years ago, as the|as far as the internal differences of the 
right hon. Gentleman stated. [Mr. Grap- | | two Principalities might admit. There 
stone: I beg pardon for committing such | were still misunderstandings. The Kai- 
an error.] The treaty of Paris stipulated | maikan of Moldavia did not think that the 
that after the limitation of Bessarabia, a | doubts which had been started with re- 
portion of which now forms part of Molda-| gard to Wallachia applied to Moldavia. 
via should have been completed, and after | The election took place; and then repre- 
the territory so transferred to Moldavia | sentations were made that from the man- 
should have been actually handed over to| ner in which the elections had been con- 
Moldavia, the Moldavian and Wallachian | ducted certain classes who were properly 
Principalities should proceed to the elec-| entitled to vote had been excluded from 
tion of two representative bodies, to be| voting. These representations led to dis- 
called divans; that these bodies should | cussions at Constantinople. The repre- 
take into consideration the wants and | sentatives of four Powers entertained one 
wishes of the people in regard to the future | opinion as to the amount of irregularity; 
internal organization of the Principalities; | the representatives of England, Austria, 
that during their deliberations there should | and the Porte took a different view. The 
be in the Provinces Commissioners repre- | representatives of the four Powers called 
senting each of the contracting powers;| upon the Porte to annul the elections. 
that when the assemblies had considered all | The Porte declined to do so, not deeming 
the matters submitted to them, and when /it a matter which the representatives of 
the Commissioners had made their Reports | the four Powers were competent to decide; 
upon what they had observed, the deter-| but considering that as the question had 
mination of the assemblies and the Re-| been discussed by the Six Powers, who 
ports of the Commissioners should be trans- | were parties to the treaty of Paris, such 
mitted to the Congress of Paris, which | an application should proceed from the 
was to be re-assembled for the purpose of | representatives of all those Powers. Differ- 
considering the subject; and that then the | ences arose; and, as I stated before, the late 
Congress—in concert with the Sultan, | visit of the ‘Emperor of the Frenchat Os- 
who would be represented in it—should | borne, bringing the two Governments into 
come to an understanding with the Sultan | | personal contact and direct explanation, en- 
as to what should be the future internal | abled us to come to an agreement with 
organization of the two Provinces. There the French Government that we would 
was—for reasons of which it is unneces- | unite with France—and trusted Austria 
sary for me to remind the House—-great | would do so also—to remove all suspicion 
delay in the regulation of the Bessarabian | of irregularity with regard to the elee- 
frontier. The “delay oceasioned delay with tions, and that we would represent to the 
regard to other matters; and, in conse-| Sultan that it was for his own interest 
quence, it was not until some little time | that there should be no imputation what- 
ago that the firman or decree of the Porte, lever as to the constitution of the body , 
deter mining in what manner the elections | whose wishes were to be taken into con-| 
should take place, was settled in concert | | | sideration at the Congress of Paris. That 
by the representatives of the Six Powers | matter, therefore, I now consider as settled, 
and the representatives of the Porte at | especially as we have reason to know that 
Constantinople. The firman was sent to| the Government of Austria is willing to 
the Provinces; but the Provinces differ in | take the same course which we have adopt- 
some respects with regard to their internal | | ed. My right hon. Friend has amused the 
arrangements. The firman was sent to| House by reading passages describing the 
Bucharest, i in Wallachia, where the Com- | different irregularities which took place at 
missioners were stationed, but it was found | the elections. Those statements may or 
not to be clear in its application, with re- may not be true; and it is very well for 
Viscount Palmerston 
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us, who have determined—especially in the 
ease of the last general election—to have 
our elections carried on in a manner pretty 
free from imputation, to think it extraor- 
dinary that other countries do not conduct 
the election of representative bodies with 
equal regularity; but when we recollect 
that these Moldavians and Wallachians are 
totally unused to such proceedings,—that 
the authorities wish to attain one result, 
while other parties desire another, —that 
the political questions at issue are debated 
with the utmost vehemence by the opposite 
factions,—and that the people are not ac- 
customed to that obedience to the law with 
which we are familiar,—it cannot be sur- 
prising that such irregularities as are de- 
tailed in the pamphlet quoted by my right 
hon. Friend should have occurred. I can 
only assure my right hon. Friend that if 
he was acquainted with what takes place 
in the kingdom of Greece—in which a sys 
tem of representagive Government has been 
established for a considerable period—he 
would find occurrences far exceeding, not 
only in gravity, but in absurdity, the cases 
he has referred to as occurring in the Prin- 
cipalities. The result is, however, that 
there is now no difference of opinion, 
among the Six Powers as to the propriety 
of annulling the elections, and having the 
lists upon which the elections are made re- 
vised in such a manner as to insure the 
strict and proper application of the firman 
of the Porte. My right hon. Friend has 
introduced the much-debated question of 
the projected canal at Suez. I have no 
doubt that a great deal of that persuasive 
eloquence by which M. de Lesseps is now 
endeavouring in all our large commercial 
cities to enlist people in favour of the 
scheme he recommends has been brought 
to bear upon my right hon. Friend. I was 
asked some time ago what was the opinion 
of the Government with regard to that 
scheme. I stated, as I deemed it my duty 
to do—speaking as an unprofessional lay- 
man—that I consider the scheme physically 
chimerical ; that I thought it would not be 
remunerative commercially, and that I also 
regarded it as open to strong political ob- 
\jections. These objections have, indeed, 
been constantly urged at Constantinople 
| within the last fifteen years. The main 
' objection upon which our opposition to that 
, Scheme was founded was that it was, as 
| we considered, the first step towards the 
‘Separation of Egypt from Turkey, and 
that it would thus tend to the disintegra- 
tion of that Turkish monarchy for the 
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maintenance of which Europe took up 
arms three years ago. My right hon. 
Friend thinks it was very unbecoming of 
the English Government to oppose a 
scheme which was approved by other coun- 
tries simply because it was considered in- 
jurious to British interests. Now, I must 
really beg to dissent from that princi- 
ple. It seems to me that if the British 
Government are of opinion that any scheme 
is injurious to British interests, it is their 
duty to oppose it, however much their op- 
position to such scheme may thwart the 
political and commercial wishes of any 
other country. The first duty of a Go- 
vernment is to look to the interests of the 
country; and if those interests are in con- 
flict with any scheme which is proposed, 
they would be neglecting their duty if they 
sacrificed the interests of England for the 
purpose of accommodating themselves to 
the wishes or fancies of any other Power. 
The strong ground, and the only ground, 
upon which we have represented to the Go- 
vernment of Turkey the inexpediency of 
concurring in the plan is not the injury of 
England, but of Turkey,—the danger with 
which it would be attended to the integrity 
of the Turkish empire. Therefore, when 
the apostle of the Suez canal is preaching 
all over England in order to induce English 
capitalists to give him those means which 
he is unable to obtain from the rest of the 
world, for the purpose of constructing this 
canal, it does not seem to me that I, as an 
English Minister, took an improper course 
in explaining to British capitalists that in 
affording money for the construction of 
such a work they would be aiding a scheme 
which was fraught with injury to the in- 
terests of England itself. 


SARDINIAN MEDALS.—QUESTION, 


ApmirnaL WALCOTT said, that he 
rose to put a question to the First Lord of 
the Admiralty with regard to the medals 
so graciously bestowed by His Majesty the 
King of Sardinia, and to call the attention 
of the House to the circumstance of those 
medals having been awarded to the officers 
and soldiers of the British Army engaged in 
the Crimean war, on the recommendation of 
his Royal Highness the Commander in Chief 
and that none were awarded to the officers 
and seamen of the British Naval Brigade, 
who served and worked side by side in the 
trenches with the army during the siege 
of Sebastopol. Nothing was farther from 
his intention than to make any complaint 
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of any reward bestowed on the army, for 
the navy, on the contrary, gloried in the 
triumphs of the army ;_ but he thought it 
hard that the men of the Naval Brigade, 
who had shared in the same privations, and 
who were distinguished for the devil-may- 
care manner and rough and ready way 
in which they surmounted all difficulties, 
should have been altogether excluded from 
a share in the Sardinian medals. He could 
imagine when the floating bridge at Ports- 
mouth brought over from Gosport some 
soldiers, who would be employed, perhaps, 
in putting down the atrocities which had 
occurred in India, from the mutiny of the 
troops, that one sailor might say to another, 
** Look at those soldiers, they are good 
and gallant men, and we grudge them 
nothing; but sce, they have got the Sar- 
dinian medal, and why haven’t we got it 
too?” and that the other might reply, 
‘Those who sit up aloft ought to look 
down and take care of the fortunes of poor 
Jack, but they do not.”” Lle, therefore, 
trusted he should receive such an answer 
to his statement as would remove a sore 
from the mind of the men and officers of 
the Naval Brigade. 

Mr. BERNAL OSBORNE said, he 
could not but regret that he was not able 
to give so satisfactory an answer to the 
hon. and gallant officer as he could wish, 
but he could not refrain from paying his 
tribute of respect to the hon. and gallant 
Officer, who always showed so great and 
kind a sympathy with the members of his 
profession. The Board of Admiralty, how- 
ever, had nothing to do with the distribu- 
tion of the medals in question. The mat- 
ter lay in the department of the Minister 
for War, and he confessed that it was 
matter of wonder to him that no medals 
had been sent to the Admiralty. This he 
thought must have arisen from some over- 
sight, for the officers and men of the Naval 
Brigade had deserved well of their coun- 
try. Some inquiry was now being made 
into the matter. 

Mr. STAFFORD said, he considered 
that it would never be the wish of the 
Sardinian Government to cast a slight on 
such a body of brave men; and he was 
satisfied that a communication on the sub- 
ject from the Secretary at War would be 
at once attended to. 


NETLEY HOSPITAL.—OBSERVATIONS. 
Mr. STAFFORD said, he must apolo- 


gize for again touching on a subject which 
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of Netley Hospital. Some time since, a 
meeting of doctors was held in Southamp- 
ton, in respect to the health of Southamp- 
ton Water ; and the meeting was so una- 
nimous on the subject of the sanitary 
virtues of the place that the only doubt in 
the case was how doctors were so unani- 
mous. The Prime Minister on a former 
occasion, too, in reply to a question from 
the hon. Member for Southampton (Mr, 
Weguelin), had leaped up with more than 
his usual agility, and declared that nothing 
could surpass the climate for salubrity ; 
and, certainly, if the health of the noble 
Lord was due to it, he (Mr. A. Stafford) 
was satisfied, and had nothing more to say, 
He (Mr. A. Stafford) had never attached 
much importance to the particular locality 
of the hospital: since its foundation there 
had been alterations made at a considerable 
expensc—an esplanade had been formed 
which tended somewhat to diminish the in- 
fluence of the mud banks and to alleviate 
those evils which would not oceur if the 
hospital had been placed higher up. But 
there were other evils aecruing every day, 
to which he begged to call the attention of 
the noble Lord. He (Mr. A. Stafford) had 
not given notice of his question to the 
Under Secretary for War, because he 
knew well the reply he should receive, and 
he could not help saying that if the War 
Office was as skilful in constructing an hos- 
pital as it was in drawing up a Report, this 
country might have one of the finest hos- 
pitals in the world. The Report quoted 
Miss Nightingale as an authority in favour 
of the hospital, but he (Mr. A. Stafford) 
called on the House to suspend its judg- 
ment until the documents which Miss 
Nightingale had put in before the Commis- 
sion of the Army Medical Department were 
laid before the House. There was one 
subject brought before the Committee 
which they had decided contrary to the 
chief evidence produced with reference to 
it. Ie asked no promise from the noble 
Lord on that occasion, but he entreated 
him, in reference to this subject, to call to 
his‘aid Dr. Sutherland and Dr. Parkes, 
and ascertain their views. The wards, as 
they stood, only held eight or nine patients; 
he (Mr. A. Stafford) asked the noble Lord 
to consider if every two of these wards 
could not be converted into one. The hon. 
Member for Bath (Mr. Tite) had recom- 
mended that the building should not be 
proceeded with until further inquiry should 
be made as to the principle on which it 





came nearer home—namely, the condition 
Admiral Walcott 


was constructed. Every persou who knew 
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anything of hospitals was well aware of the 
importance of large airy wards. In small 
wards the soldiers were thrown too much 
together, and were too much affected by 
one another’s state of health; pained or 
distressed by one another’s death ; while 
they wanted that variety of incident which 
was affurded them when a larger number 
were assembled together. At Scutari it 
was a practice never to leave two sick sol- 
diers long near one another ; but to place 
new-comers in the beds as often as possible, 
and to change the patient’s ward as often 
as it could be changed. If there were 
twenty-four or twenty-five in a ward, it 
would be impossible for the soldiers to group 
themselves, and the death of any one would 
not so seriously affect the others as in the 
smaller wards, There was another argu- 
ment for the larger ward, namely, that it 
was three times less trouble for the nurses 
to superintend and inspect them, and as 
the desire of all was to have lady nurses in 
the hospitals as much as possible, this sav- 
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thirteen, and had no external air or light, 
_ being lighted from the corridor. He could 
‘not possibly conecive for what purpose 
| these rooms had been constructed. There 
were also eight similar rooms on each of the 
|floors above. With regard to the nine- 
bedded rooms he would suggest the pro- 
| priety of removing the partition walls and 
/making two rooms into one. He hoped the 
| French system would be adopted. In a 
| French hospital there was an entrance hall 
| leading to a large garden. In the case of 
the Hospital du Nord, the garden was an 
‘acre and a half in extent. Then there 
| were what were called pavilions on each 
| side, separated by planted walks fifty feet 
| wide. The windows opened into the air, 
| and there was no attempt at artificial ven- 
'tilation. The mischief of the plan at Net- 
ley was that the contaminated air would 
, be blown into the building. So thorough- 
‘ly were the French physicians convinced 
lof the necessity of free circulation, that 
| at Lyons, where there were 1,800 beds, 


ing of time and trouble was very important. | and where 200 sewrs de charité were 
As at present arranged, Netley Hospital, |employed, they placed some fever cases 
he had been told on the very highest autho- | of unusual virulence under the great dome, 


rity, rendered nursing difficult and inspec- 
tion impossible ; it was in fact deseribed 
as “inadministrable,”’ to coin a word for 
the occasion. He therefore, confidently 
asked the noble Lord to re-open the ques- 
tion to ascertain if it was not possible even 
at a considerable outlay to prevent this 
hospital from being a disgrace to the coun- 
try. Ina military hospital he had visited 
at Naples there was not a single ward with 
less than thirty patients, and he believed 
that Netley hospital, as contrasted with it, 


|so that they might have around the pa- 
tients a large body of cireumambient air. 
| He (Mr. Tite) had seen the hospital of 
' Milan with its 3,000 beds; those of Genoa 
/and Lyons with their 1,800 beds each, 
}and the Hospital du Nord at Paris, to 
'which he had alluded, and the result had 
been to convince him that the natural 
‘system of ventilation was the best. In 
| Netley he could not understand what was 
|intended, for the great ventilating shaft 
'was placed over the lobby entrance to the 








would be fifty years behind. ‘Heentreated chapel. Let them have windows that 
the noble Lord to afford an opportunity for | would open, and let each patient have the 
the re-consideration of this question. By | 2,000 cubic feet of space allowed in the 
so doing the health of the soldiers would | French hospitals, and the Netley Hospital 
be studied, anda building would be erected | would not be subject to the reproach which 
which might be pointed to by Englishmen | at present attached to such buildings in 
without shame. England. He would, therefore earnestly 

Mr. TITE said, that he agreed with the | press on the attention of the Government 
hon. Gentleman, that unless the hospital | the arguments which had been urged by 
could be materially altered it would neither | the hon. Member opposite (Mr. Stafford). 
be creditable to the country nor useful. | He entreated them to stop this work be- 
Ile spoke not only with regard to the enor-| fore it went any further, The mistake 
mous outlay, which would be not less than | was remediable now, but ere long it would 
£25,000, but also on the score of humanity. | be irremediable. What they wanted was 
The principal alteration required was in| the assistance of an experienced archi- 


the wards, which ought to be capable of | tect, accustomed to hospital arrange- 
containing from thirty to thirty-two men, ments. It was most important in a na- 





giving 2,000 cubie fect to each patient. | tional point of view, when they were about 
On the ground floor there were ten wards , to expend a quarter of a million on the 
capable of containing only two patients erection of a hospital, that they should 
each. These rooms were fifteen feet by | avoid the commission of serious blunders. 
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THE NEW CODE OF PROCEDURE IN | serve upon what appeared to me to be an M 
INDIA.— QUESTION, omission on the part of my noble Friend at a . 

Mr. AYRTON said, he rose to ask the | the head of the Government in making his ’ 
President of the Board of Control Whether | explanation. My noble Friend stated very a 
it is the intention of the Home Govern- | truly that the Four Powers went to the ‘a 
ment to instruct the Government of India| Porte and asked that the elections should ves 
that no new Code of Procedure which may | be annulled, and that the Sultan naturally vt 
be enacted by the Legislative Council, shall | replied that a representation of that kind ra 
be carried into operation until the same | ought to have come, not from four, but ‘ 
shall have been laid on the table of this | from the whole of the Six Powers; and rs 
House. When the Charter of the East} that there was therefore some demur in it 
India Company was renewed it was deter-| agreeing to the proposal. I have under. jae 
mined at the same time to establish a new | stood, and I see it in the newspapers, that od 


system for the administration of justice in 
India ; and a Commission had been ap- 
pointed of men more distinguished than 
competent to frame it. The President of 
the Board of Control had transmitted the 
Code so framed to India for consideration, 
and the Legislative Council had legislated 
on the subject to the great dissatisfaction 
of the English residents in India, as well 
as of the natives. In the Charter of the 
East India Company it was provided that 
all laws passed by the Legislative Council 
should be laid befere Parliament within 
fourteen days after the 31st of March, and 
no doubt that had been done in this in- 
stance. But substantially it was of no 
value, as the Acts of the Legislative Coun- 
cil were not printed or circulated, and con- 
sequently Parliament had no means of ex- 
pressing its opinion in respect of their fit- 
ness for the purpose for which they were 
framed. 

Mr. MANGLES said, that a letter was 
now in preparation for the Government of 
India directing them not to pass this law 
without further reference to the Imperial 
Parliament. Any law passed by the Indian 
Government must remain for a certain time 
on the Table of that House, when it was 
in the power of any hon. Member to object 
to it. When such a measure had laid on 
the Table and had not been revoked by Par- 
liament it then became the law of India. 


THE PRINCIPALITIES, ROME, AND 
NAPLES.—OBSERVATIONS. 


Lord) JOHN RUSSELL: I do not 
think the example of this night’s diseus- 
sion will tend very much to the regularity 
of our debates ; but I wish to address a few 
words to the House on a subject which 
has been lost sight of for nearly an hour. 
The right hon. Gentleman the Member for 
the University of Oxford (Mr. Gladstone) 
having asked certain questions respecting 
Wallachia and Moldavia, I cannot but ob- 








there was a previous step on the part of 
the Ambassador of England and the Inter. 
nuncio of Austria, The elections having 
been delayed by a general agreement, | 
have been led to believe—indeed it is 
stated in a letter, though I don’t know 
whether it is a genuine letter or not—but 
the letter states that there was a represen. 
tation from them to the cffect that the 
Sultan should not delay the elections any 
longer, but that he should send orders to 
have them immediately carried into effeet, 
The letter even says, the Ambassador of 
England and the Internuncio of Austria 
stated that they were ready to be respon- 
sible for all the consequences that might 
flow from their interference. The conse- 
quence was, that the Sultan, not thinking 
that the intervention of the Six Powers was 
necessary, complied with the request of 
the English and Austrian representatives. 
The elections took place; and hence the 
irregularities, and the interference of the 
Four Powers. The interference of those 
Four Powers was thus not a spontaneous 
action on their part, but it arose from the 
previous interference of England aud Aus- 
tria, Now if these Jatter did interfere in 
that way it was an ill-advised step, and 4 
step ill calculated to maintain that agree- 
ment between all the Powers, and that 
good understanding at Constantinople which 
is so necessary to the general tranquillity 
of Europe. With regard to the other 
question to which my right hon, Friend 
alluded, namely, the union of the Prinei- 
palities—the Divan being assembled—if 
it should express a strong wish that the 
Principalities should be united, I do not 
see that it would be right or practicable 
for the Powers of Europe to advise the 
Sultan to do otherwise than to concur in 
that opinion, At the same time it would 
be a step to which I shall look with no very 
great confidence ; because | am afraid that 


|if the Sultan is to have the kingdom of 


Greece on the one side and the kingdom of 
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Moldo-Wallachia on the other side of his 
dominions, it may tend *o weaken his 
“separ power we entered into the 





ate war with Russia for the purpose of 
maintaining. That, however, is entirely | 


a question for speculation, and one that 
must be left to the decision of Her Ma- 
jesty’s Government. 
to convene the Divans may be a matter for 
debate ; but having convened them, I think 
it would not be practicable to oppose any 
well-considered wish which may be express- 
ed by the representatives of the people. 
As to a free Government—surrounded by 
Russia, by Turkey, and by Austria, which 
are all inimical to free Government— 
that will be a great difficulty; and as we 
have guaranteed such a free Government 
it may lead to complications. There has 
been much desultory discussion to-night ; 
but there is still one subject with regard to 
which, seeing that the Session is drawing 
so near to its close, I cannot help express- 
ing some regret and some disappointment. 
Last year the Ministers of Great Britain 
and France expressed at Paris their earn- 
est hope that the occupation of the Ro- 


man teritory by France and Austria should | 


cease ; and the Earl of Clarendon pointed 


out that if certain improvements and re. | 


forms took place in the Roman Govern- 
ment, the foreign occupation need no 
longer continue. The French and Eng- 
lish Governments both pointed out that 
the present was an abnormal state of 
things, and one by which the tranquillity 
of Europe might be endangered. 


been to Bologna; and we are informed 
that to all the requests that were made to 
him to effect a reform in the Government 
of his territories, he expressed a fear that 
any reform would lead to anarchy ; and 
he at once refused. The consequence 
must thus be that the foreign occupation 
must continue—an occupation by Austria 


on the one hand, because she has long had | 


great influence in Italy, and an occupation 


by France on the other hand, in order to | 


show that she is not disposed to leave this 
foreign occupation to Austria alone. I 
must say that such a state of things is 
totally inconsistent with the treaty of 
Vienna and with the independence of a 
foreign power. A Sovereign who for 
eight years has had foreign troops in his 
dominions, and is now obliged to confess 
that he cannot maintain their internal 
tranquillity without the aid of two allied 
Powers, and without foreign troops within 


{ Avaust 14, 1857} 


Whether it was wise | 


‘the Roman territories. 


Now, | 
we have been lately told that the Pope has | 
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his dominions to suppress disturbances — 


Observations. 


such a Sovereign cannot be held to be an 


independent one ; and we must therefore 
lament that such a state of things should 
continue. Of course it is not a question 
for a quarrel with those Powers; but we 
may hope that such a state of things 
will speedily cease, and that those Powers 
will hasten as much as possible to evacuate 
With regard to 
Naples, nothing can be said. If the King 
of Naples can maintain internal tranquillity 
_in his dominions without foreign assistance, 
| we have, of course, no right to interfere ; 


| but we have some right to interfere when 


foreign troops are allowed to occupy the 
| territory of another power. 

Viscount PALMERSTON: I have 
no right to interpose, or to say one word ; 
but perhaps the House will permit me to 
correct my noble Friend with regard to a 
‘matter of fact which is of some import- 
|ance. My noble Friend conceives that the 

two Representatives at Constantinople— 
‘namely, those of England and Austria— 
| separated themselves from the other four. 
Now, the fact is just the reverse—it was 
the four who took the first step, and sepa- 
‘rated from the two; and the subsequent 
advice given by the two was advice given 
in answer to an application from the Porte, 
with a view to obtain their opinion. The 
matter has, however, now gone by. It 
relates to misunderstandings which were 
not intentivnal either on the part of the 
four or of the two, It is now a mere 
matter of past history, and I trust will 
have no bearing upon the future. 

Lorp JOHN MANNERS said, he must 
remark that the noble Lord, the Member 
for the City of London, had taken a most 
inconvenient course by bringing on such a 
subject without any notice. It was a very 
delicate subject, and ought to be lightly 
handled. He did not, however, suppose 
that anybody wished to follow the noble 
Lord in discussing the subject; but he 
| thought that both the Government and the 
House had been placed at a disadvantage 
in discussing ircidentally the affairs of 
| Europe. The only result of the interrup- 
‘tion had been that they had heard the 
| opinions of the noble Lord himself on the 
question. 





CUSTOMS TARIFFS.—OBSERVATIONS. 


Mr. NEWDEGATE said, that the 
right hon. Gentleman, the Vice President 
of the Board of Trade, had given notice of 
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an addition to a return which stood in his 
(Mr. Newdegate’s) name, with respect to 
Customs stamps. He did not complain of 
that, but hoped that a matter to which 
he had devoted much labour and attention 
was at last about to be accomplished, and 
that the notice given by the right hon. 
Gentleman was an earnest that Her Ma- 
jesty’s Government was about at last to 
undertake to furnish to the House and to 
the commercial community a complete com- 
pendium of the tariffs of the commercial 
eountries of the whole world. The hon. 
Gentleman was proceeding to give some 
further explanations, when he was inter- 
rupted by 

Mr. SPEAKER, who stated that the 
hon. Member, having a notice of Motion 
on the paper for the day, was now taking 
advantage of the question of the adjourn- 
ment of the House to enter into the ques- 
tion more deeply than he had a right to do. 

Mr. NEWDEGATE said, he was only 
desirous to know that the new compendium 
of the Custonis tariffs would not be in the 
same form as that in which such returns had 
hitherto been furnished by the Government. 

Mr. LOWE said, that he was some- 
what surprised at the speech of the hon. 
Gentleman, for he had had a conversation 
with him, the result of which was that he 
(Mr. Lowe) had informed the hon. Member 
that he was welcome to make his Motion, 
and that it would be taken as an unop- 
posed Motion. 

Motion, by leave, withrawn. 


Question that the Orders of the Day be 
now read. 


MR. GLADSTONE.—PERSONAL OBSER- 
VATIONS. 

Mr. GLADSTONE rose and said: Sir, 
as I have never troubled the House with a 
question of this kind before, perhaps it will 
grant me its indulgence while, with great 
pain, I make a personal statement with 
reference to an imputation which has been 
cast upon me out of this House, but bear- 
ing upon my conduct in this House. I 
read in The Times of the 12th of August 
—not in the articles of The Times, but 
in the judicial department—the following 
passage in the report of one of those un- 
happy trials which are frequently found in 
the columns of our newspapers. It was 
spoken by the counsel who had under his 
charge the interests of the plaintiff in an 
action of crim. con., and who was referring 
in his reply to the case of a witness whom 
he had produced in support of the plain- 
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tiff’s claim, and who was apparently a per. 
son of infamous character :— 

“The learned serjeant would, no doubt, he 
said, make a good many severe observations upon 
the witness Taylor; but the jury should bear jy 
mind that guilt of the character attributed to the 
defendant could only be established by the aid of 
such persons, and that the journals of the [louse 
of Lords bore testimony to the fact that a right 
hon, Gentleman who was once a Minister of the 
Crown had tracked the wife of a noble Duke, who 
afterwards obtained a divorce, all through Italy, 
and appeared as a witness to prove her adultery; 
and that the fact of a man in the position of life 
of the plaintiff employing a man to bring the 
charge home to the defendant ought not to ope. 
rate egainst him.” 

In the Morning Post of to-day is a lead. 
ing article in which this report is alluded 
to, and is connected with my conduct in 
this House in the following terms :— 

“Tn a recent case of criminal conversation 
some discredit was cast upon the evidence of an 
individval who had been brought forward to prove 
the act of adultery. The counsel for the husband 
in defending this witness said :”— 

Here follows the quotation which I have 
read. The writer goes on to say:— 

“The right hon. Gentleman alluded to by Mr, 
Serjeant Parry” (this was a misquotation for the 
name of another learned counsel), ‘‘ was the Mem- 
ber for the University of Oxford—the man who 
now would deny to the poor that relief which he 
himself was the principal means of obtaining for 
a noble and wealthy colleague.” 

Sir, 1 do not mean to take any steps 
which in former times would have been 
taken, but I mean simply to avail myself 
of those weapons which are open to every 
man when falsehoods are stated with re- 
spect to him, and I will simply state the 
truth in reply. Nor should I have troubled 
the House on a matter which it is on every 
account so painful to revive but for two 
cireumstances,-—that the attempt has been 
made to prejudice the discharge of my 
public duty by means of these untruths; 
and secondly, because a most foul imputa- 
tion has been fixed not only upon myself 
by the combined effect of these passages, 
but also upon a noble Duke who cannot 
take up arms in his own defence. These 
two statements are in substance that I 
was employed by a noble Duke for the 
purpose of tracking his wife, to collect evi- 
dence against her of adultery, and this 
supposed conduct of mine is introduced 
into a court of justice in order to efface 
from the minds of the jury the painful 
impression evidently made upon them by 
most infamous conduct on the part of the 
witness to whom I am here compared. 
That is one statement, to which I have to 
say that it is entirely false. If I had been 
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eapable of acecpting such an employment, 
the noble Duke who was concerned would 
assuredly have been incapable of confer- 
ring such an employment upon me. The 
other statement is, that I was the prin- 
cipal means, as it is said, of obtaining a 
divorce for a noble and wealthy colleague. 
Sir, those who care to make themselves 
acquainted with the truth of this matter 
will find it detailed in the journals of the 
House of Lords, or in the evidence taken 
before and printed for the House of Lords. 
They will see it is not true that I went 
for the purpose, or that I had anything to 
do with the collection of evidence of adul- 
tery, but that on my oath I stated that I 
went for a purpose, as I conscientiously 
believe, alike friendly and in the interest 
of both parties. They will also see it is 


totally untrue that my evidence was the, 
evidence, or a part of the evidence, on. 


which the divorce was founded. I was 
told that I was ealled, and I believed that 
I was called, for the purpose of showing 
that the person who was claiming the Bill 
at the hands of the House of Lords had 


omitted no means that duty or affection | 
could suggest for the purpose of averting | 


the calamity under which his domestic 
happiness had suffered. And perhaps I 
may be permitted to say, having occasion 
to refer to that noble Duke, and feeling 
that the revival of a matter which is only 
brought up perhaps to injure myself, is a 
revival cruel to him—that I am certain 


that all persons who are conversant with | 


his conduct at that very trying crisis will 
never look back to any part of that con- 


duct except with feelings of the warmest | 


admiration. As regards the statement 
that I either went to collect evidence, or 


that I did collect evidence, it is entirely | 


false. It is also false that I was con- 
cerned in that particular Bill for the di- 
voree, my duty being simply to attend as 
& witness in a ease in which the Court 
which was examining into the question 
thought it was for the interests of justice 
that I should so attend. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—COMMITTEE, 
Order for Committee read. 
House in Committee, resuming the dis- 
cussion on the 26th clause. 
Tue ATTORNEY GENERAL said, 


he had considered the Amendment  pro- 


posed at the morning sitting by the hon. , 
Member (Mr. Puller), and he thought it | 
better to substitute for that Amendment | 


words which would have the effect of im- 
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posing on the wife, subject to the disere- 
tion of the Court, the obligation of bring- 
ing the alleged adultress before the Court. 

Mr. PULLER said, he was quite will- 
ing to accept the Attorney General’s 
Amendment in place of his own if he 
thought it would accomplish the same 
object. He must, however, observe that 
there was no instance of any Court of jus- 
tice allowing its proceedings to be ham- 
pered by a party for whom no relief was 
prayed, and on whom no punishment was 
to be inflicted, and he would therefore sug- 
gest that some words should be introduced 
to point out to the Court the reasons why 
the wife was to be made a party—such, 
for instance, as giving her an opportunity 
of vindicating her character. 
| THe ATTORNEY GENERAL said, 

the wife was made a respondent in order 
| that she might appear and contest the evi- 
dence. The Amendments which he pro- 
posed to introduce in the clause were these 
—In line 21, after ‘‘ so doing,’ to insert 
the words, ‘*on every petition presented 
by the wife for a divoree, the Court, if it 
seems fit, may direct that the person with 
whom the husband is alleged to have eom- 
mitted adultery may be made respondent.” 
The second Amendment was to strike out 
the word ‘‘ respondents’’ in the same line 
and insert ‘‘ parties’. The third, in the 
next line, to strike out ‘‘ alleged adulterer’’ 
and insert in lieu thereof ‘allegation in 
the petition.” 

Amendment by leave withdrawn, and 
the first two Amendments proposed by the 
Attorney General agreed to. 

On the third, for inserting the words 
‘allegation in the petition,”’ instead of 
‘alleged adulterer,”’ 

Mr. AYRTON observed, that by Clauses 
27, 28, 29, the Judge was to decide on seve- 
ral questions, but he thought that all those 
questions should be presented to the jury. 
He could not understand how the allega- 
tion was to be submitted to a jury while 
the counter charge was not to be so sub- 
mitted. Then there was the question of 
connivance. [le submitted that all the 
questions should be submitted to the jury. 
He hoped that the hon. and learned Gen- 
tleman would take some larger words than 
those which were proposed for insertion in 
the clause. 

Tue ATTORNEY GENERAL said, 
that no petition from a husband would be 
received that did not contain a denial of 
connivance. However, he was willing that 
all contested matters of fact should be sub- 
‘mitted to a jury. He, therefore, would 
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propose to insert, instead of ‘‘ allegation in 
the petition,” ** contested matters of fact.”’ 

Amendment agreed to. Clause agreed to. 

Clause 27 (Court to be satisfied of ab- 
sence of collusion). 

Mr. HENLEY said, he should be glad 
to know what steps the Court was to take 
in order to satisfy itself upon that point. 
Was the Court to try a number of sepa- 
rate issues before it entered into the main 
case ? 

Mr. AYRTON moved the omission of 
the words ‘duty of the Court to satisfy 
itself,” his object being to leave all the 
questions referred to in the clause to the 
decision of a jury, and not to the Court, 
while the effect of those words would be 
to deprive the subject of those rights 
which he thought had been secured by 
Clause 26. 

Amendment proposed, to leave out the 
words “ duty of the Court to satisfy itself.”’ 

Tue ATTORNEY GENERAL said, 
that the two clauses were to have different 
functions, and to apply to different circum- 
stances. In some cases there would be a 
respondent, while in many there would be 
no appearance. When there was no con- 
test there would be no question for a jury, 
but it would be the duty of the Court to 
do that which was now dune by the House 
of Lords—satisfy itself that the allega- 
tions of the petition were correct. It was 
to meet such a case that this clause had 
been framed. He did not think that its 
language could be improved. 

Mr. MALINS said, he thought it was 
necessary that the Court should satisfy it- 
self as to the facts. 

Mr. AYRTON said, he should have 
been satisfied with the explanation given 
had it not been for the words at the end of 
the clause, ‘‘and shall also inquire into 
any counter-charge which may be made 
against the petitioner,” which seemed to 
imply that the clause was applicable not 
only to a case where there was no appear- 
ance, but also to a case where there was 
not only an appearance, but a counter- 
charge. He therefore submitted that 
words should be inserted to show that the 
clause was applicable only to cases in 
which there was no appearance. The find- 
ing of the Court should, he thought, be 
founded upon the verdict of the jury, and 
not upon any subsequent inquiry on the 
part of the Judges. 

Mr. BUTT maintained that it would be 
the duty of the Court to satisfy itself as to 
the facts, irrespective of any admissions 
which might be made by the party peti- 
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tioned against. There was no analogy 
between the Divorce Court and a Court of 
Law or Equity, because the former had to 
deal with an important social relation, and 
had a great moral duty to perform, which 
the latter had not. The clause, too, was 
based upon the canon law, 

Question, That those words stand part 
of the clause, put and agreed to. 

Mr. BOVILL said, he rose to move the 
insertion after the word “ adultery”’ of the 
words, ‘or has by his or her misconduct 
or wilful neglect conduced to the same.” 
The clause proposed that there should be 
two subjects of inquiry by the Court, in- 
dependently of facts alleged in the peti- 
tion — connivance and condonation. Those 
matters were an absolute and positive bar 
to divorce in the Ecclesiastical Courts; 
but there were other circumstances which 
ought to be inquired into—namely, whe- 
ther the husband, supposing he was the 
party complaining of the adultery, had 
been guilty of misconduct towards his wife, 
and whether he had been guilty of wilful 
neglect of his marriage vows. The ob- 
ject of the words which he proposed was to 
compel the Court when the suit was not 
contested, to inquire into the conduct of 
the husband to see, whether his miscon- 
duct and wilful neglect had conduced to 
the adultery, and if so he apprehended it 
would be the duty of the Court not to 
grant the divorce. The husband must 
prove that he was not the instrument of 
his own disgrace. As the law existed at 
present that matter was necessarily in- 
vestigated, both in the Ecclesiastical Court 
and in the Court of Common Law. It was 
more especially so in the latter court, 
where, although the conduct of the hus- 
band was no ground for determining the 
verdict, it was, nevertheless, taken into 
consideration by the jury when assessing 
the damages. And in the House of Lords 
the matter was carried still further, for by 
a Standing Order of that House, the peti- 
tioner was obliged to tender himself for 
examination by the Lords at the conclusion 
of the opening of his case. He thought 
that this matter ought still more to be 
attended to than formerly, inasmuch as 
the Bill extended the facilities for divorce ; 
and, moreover, the House of Lords could 
exercise a discretion, but when a new 
tribunal was to be instituted the rules upon 
which it was to act must be defined. 

Amendment proposed, in line 28, after 
the word ‘‘ adultery," to insert the words 
‘or has, by his or her misconduct or wil- 
ful neglect, conduced to the same.” 

















Tne ATTORNEY GENERAL said, 
that independently of any objection to the 
looseness of the wording of the Amend- 
ment, he thought it was unnecessary, as 
the object which the hon. and learned 
Gentleman had in view was abundantly 
provided for in the clause as it stood. The 
words of the clause had been selected from 
the vocabulary of the Ecclesiastical Court, 
where the word ‘ accessory” had been 
construed to mean any neglect or miscon- 
duct on the part of the husband which had 
led to the commission of adultery by the 
wife. Misconduct or neglect on the part 
of the husband at any time, not connected 
with the adultery, would be a matter totally 
unconnected with the issue before the 
Court. 

Mr. BUTT said, he was quite prepared 
to support the hon. and learned Attorney 
General in his opposition to the Amend- 
ment, but he thought the 27th clause was 
open to improvement. The 28th clause 
declared what should be a conclusive bar 
to the husband obtaining a divoree, and 
the 29th practically covered the object 
which the bon. and learned Member for 
Guildford (Mr. Bovill) had in view in mak- 
ing a discretionary bar to a divorce, by 
providing that the Court should not be 
bound to pronounce a deerce if the peti- 
tioner had been guilty of unreasonable 
delay in presenting or prosecuting such 
petition, or of cruelty towards the other 
party to the marriage, or of having de- 
serted the other party before the adultery 
without reasonable exeuse. Ile would 
suggest as an improvement to import into 
this section the words of the 29th clause. 

Mr. BOVILL remarked, that the 27th 
clause imposed a duty upon the Court. 
The 29th clause contained a proviso that, 
in certain events, it should not be incum- 
bent upon the Court to pronounce a sen- 
tence of divorce. How could that clause 
come in the place of the 27:h? If it did, 
the 27th clause was mere surplusage. He 
must persist in asking for the insertion of 
the words he had proposed, which he be- 
lieved to be necessary to carry out the ex- 
pressed intentions of the Government. 

Mr. GLADSTONE, without presuming 
to offer a legal opinion upon the effect of 
words, wished to observe that it appeared 
to him quite clear that the clause at pre- 
sent did not stand well. The hon. Mem- 


ber for Youghal (Mr. Butt) had pointed 
out that the clause must be viewed in con- 
nection with the two following clauses. This 
clause was one directing the Court as to 
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the matters into which it should inquires 
and if it were necessary to have specific 
directions as to what the Court should in- 
quire into, the clause should state all the 
matters upon which the Court was to adju- 
dicate. This clause directed the Court 
as to the matters into which it was to in- 
quire, but it did not include all the matters 
upon which that Court was to adjudicate. 
In the 28th clause it was laid down that 
if a petitioner failed upon any of four 
grounds the petition should not be granted. 
In the first part of the 29th clause it was 
declared that if the petition was not found 
wanting upon any of those four points a 
decree should be pronounced. There was 
a discretionary power conferred, but all 
matters of injury must be stated. If that 
were not necessary, then the 27th clause 
was superfluous. 

Mr. BUTT said, that defect in the 
clause was merely verbal, and would be 
removed according to his suggestion by the 
insertion at the end of the 27th clause of 
the words of the 29th clause, ‘‘ or has 
been guilty of unreasonable delay in pre- 
senting or prosecuting such petition, or of 
cruelty towards the other party to the 
marriage, or of having deserted the other 
party before the adultery complained of 
and without reasonable excuse.” The 
Court would then have power to inquire 
into all matters that might influence its 
own judgment. 

Mr. WIGRAM said, he doubted the 
propriety of importing the words of the 
29th clause into the 27th. The object of 
the words in the 27th clause was, that 
certain circumstances upon grounds of 
public policy should preclude the Court 
from granting a divorce. 

Mr. BOVILL said, he did not think that 
the hon. Gentleman’s suggestion would 
meet all the various cases which might 
come before the Court. In the 16th clause 
it was enacted that the practice and rules 
of the Ecclesiastical Court were to govern 
the new Court in reference to all cases 
but those of dissolution of marriage, and 
he was anxious in this clause to enact that 
the Court should be governed by the prac- 
tice and principles which had always been 
observed by the House of Lords in deal- 
ing with divorce Bills. 

Mr. MALINS said, he was inclined to 
agree with his hon. and learned Friend 
that the clause as it stood was sufficient; 
but to save time he thought the Attorney 
General would do well to agree to the in- 
sertion of the words in question, 


31 





1699 Divorce and Matrimonial 





hon. and learned Attorney General would say 
that he would agree to the insertion of the 
words proposed, he should not detain the 
Committee with any furtherremarks, When 
the hon, and learned Member first moved 


the insertion of the words in question he | 
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Sin JAMES GRAHAM said, that if the | 
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word ‘‘accessory,” and he thought that 
similar words ought to be introduced into 
this clause. 

Sir JAMES GRAHAM said, that if 
the Attorney General was sure that the 
word ‘accessory’? would include gross 
negligence, such as would now induce a 


was not inclined to agree with him, but | jury to give a man only nominal damages, 


after what had been stated he was bound 
to say that if the hon. and learned Gen- 
tleman took a division upon his proposal 
he should support him. They were about 
to transfer to the new tribunal the powers 
of the present Ecclesiastical Courts, the 
powers at present possessed by other Courts 
in crim. con. eases, and the powers exer- 
cised in such questions by the House of 
Lords ; and he felt certain that the Go- 
vernment could have no desire not to guard 
the power of granting a divorce a vinculo 
by all the provisions at present in force in 
these Courts. By the 27th clause the 
power of inquiry into connivance now ex- 
ercised by the Ecclesiastical Courts was 
already given to the new Court ; but stiil 
there would be wanted the precautions 
taken by the House of Lords, who would 
not grant a divorce unless there had been, 
not nominal, but substantial damages ob- 
tained from a jury, and it must be remem- 
bered that the verdict in the trial at eom- 
mon law depended upon what the conduct 
of the husband might have been. 

Tue ATTORNEY GENERAL said, 
that his objection to the introduction of 
these words was, that if a husband had 
been guilty of conduct or of neglect that 
conduced to his wife’s adultery, he would, 
both in the House of Lords and the Eccle- 
siastical Courts, properly be said to be 
‘accessory to” that adultery ; and that, 
if to an expression already having a de- 
finite meaning they added words express- 
ing the same meaning in a different form, 
a Court of justice would conclude that they 
meant something more than was conveyed 
by the antecedent term. Although he en- 
tertained this objeetion, yet if the general 
feeling of the Committee was in favour of 
the Amendment he should be prepared to 
accept it. 

Mr. HENLEY said, he wished to point 
out that in the 29th clause, in which this 
word ‘‘ accessory’’ occurred again, there 
was a proviso empowering the Court to 
refuse a divorce in case the husband had 
been guilty of unnecessary delay or of 
cruelty. Therefore, here was something 
in which the Court was allowed a discre- 
tion beyond the matter included by the 


Mr, Malins 





he did not think that this Amendment was 
necessary. 

Mr. WIGRAM suggested that the ob- 
ject aimed at in the Amendment might be 
attained by adding to the clause a proviso, 
that a husband or wife who had, by his or 
her misconduct, conduced to the adultery 
of the other should not be entitled to a 
divorce. 

Sir JAMES GRAHAM said, that this 
would introduce a new definition of the 
word ‘* accessory.” 

Tue ATTORNEY GENERAL remark- 
ed, that he saw no objection to the 
adoption of the course suggested by the 
hon. Member for the University of Cam- 
bridge. 

Mr. BUTT said, he thought that if this 
proviso were agreed to, the 28th clause, 
also referring to cases in which the husband 
had been ‘accessory’ to his wife’s adul- 
tery, would not give a discretion to the 
Judges, but would create a positive bar to 
divorce. 

Sir ERSKINE PERRY said, he was 
afraid that, without the words, the door 
would be opened to divorce in cases where 
it was not at present recognized. He put 
it to the Committee, and the hon. and 
learned Attorney General, whether, under 
the language of this Bill, as it stood, in 
the case which occurred two or three days 
ago, where a farthing damages were ob- 
tained, the husband would not be entitled 
to demand a divorce? If that were so he 
was sure it was not what the Legislature 
desired to see established. 

Mr. WALPOLE said, that this clause 
referred to the three pleas in bar of a 
divorce, condonation, connivance, and re- 
crimination, to which the Court was to be 
bound to attend. The proper clause in 
which to move the Amendment was the 
29th, on which they might consider whe- 
ther they would give the Judges, in certain 
eases, a discretion to grant or refuse & 
divorce. 

Mr. HENLEY said, he must remind 
his right hon. Friend that this 27th clause 
pointed out into what the Court was to in- 
quire, and of what it was to satisfy itself. 
It was the more necessary that the Amend- 
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ment should be made because unopposed 
cases would be dealt with under this 
clause. 

Mr. BOVILL said, he was not prepared 
to assent to any of the suggestions which 
had been made to him. The hon. and 
learned Member for the University of Cam- 
bridge (Mr. Wigram) had suggested the 
addition of a proviso defining the meaning 
of the word ‘‘accessory.”” Now the fact 
was that accessory was a word already 
well known to the law, and the case which 
he wished to mect was not that case where 
the word accessory would strictly apply, 
but it was the case where such misconduct 
as did not fall within the meaning of thie | 
word accessory had taken place, miscon- 
duct of that nature which was at present 
taken into consideration by the Jury in 
awarding damages, and by the House of 
Lords in granting a divorce. 

Question put, ‘That those words be 
there inserted.” 

The Committee divided :—Ayes 55; 
Noes 93: Majority 38. 

Mr. BOVILL said, that the clause con- 
tained no provision with regard to collu- 
sion, and he should feel it his duty to move 
the insertion of words which would make 


J AvaustT 


it imperative upon the tribunal constituted | 
by the Bill to inquire into the question of | 


collusion. If the Government were sin- 
cere in the desire they expressed of not 
effecting any change in the law, they 
ought to make it the duty of the Court 
to inquire whether there was any collu- 
sion, and whether the parties were living 
separate and apart by éonsent before the 
adultery, in which case the House of Lords 
invariably refused a divorce. 


Amendment proposed in the same line. | 


After the word ‘‘ adultery” to insert the | 


sion’’ intu the clause ? 
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as one essentially departing from the prin- 
ciples acted upon by that tribunal ? 

Tue ATTORNEY GENERAL re- 
marked that he had never understood that 
the House of Lords considered the simple 
fact of a husband and wife living apart 
from one another to be a bar to a Bill 
of divorce. He would consider the pro- 
pricty of introducing the words which had 
just been under discussion into the 29th 
clause. 

Mr. GLADSTONE said, he wished to 
know whether the hon. and learned Gen- 
tleman would introduce the word * collu- 


Tne ATTORNEY GENERAL said, 
the clause provided that the Court should 
| inquire whether the petitioner had been 
'** conniving” at adultery, and that he 
thought was sufficient. 

| Mr. GLADSTONE conceived, that the 
term ‘‘connivance”’ referred entirely to 
'acts of adultery, while ‘ collusion’”’ would 
apply to arrangements made for obtaining 
divorces. 

Lorpv JOUN MANNERS said, that the 
‘only way in which collusion is provided 
against was by the 38th clause, which 
rendered it necessary to file an affidavit. 
But what is the value of an affidavit ? 

Mr. BOVILL observed, that he believed 
he had been correct in stating that the 
fact of husband and wife living separate 
and apart by consent before adultery was 
committed had, according to the practice 
of the House of Lords, been held a posi- 
‘tive and absolute bar to divorce. 

Mr. WALPOLE remarked, that he 
thought that security against collusion 
was provided by Clanse 38, under which 
affidavits must be made stating that there 
| Was no collusion or connivance, taken in 


words “and whether there has been any | connection with Clause 40, which gave the 


collusion, directly or indirectly, between | 
the parties, or any of them, and whether | 
the hushand and wife were living separate | 
and apart by consent before the adultery | 
was committed.” 

Mr. COX observed, that the 38th clause | 
required that an affidavit should be filed | 
stating that there was no collusion, and | 
the Court would therefore have the power | 
of inquiring into that question. 

_ Question, ** That those words be there 
inserted, put, and negatived. 
Mr. GLADSTONE observed, that he | 
wished to know whether his hon. and 
learned Friend (Mr. Bovill) had accurately 
stated the practice of the House of Lords, 
because, if so, he must oppose the clause 


j 


Court power to examine the petitioner. 

Mr. HENLEY said, he thought it rather 
odd that, while the marginal note was in 
these words, ‘‘ Court to be satisfied of ab- 
sence of collusion,’’ the word *‘ collusion” 
did not occur in the clause. 

Clause agreed to. 

House resumed. Committce report pro- 
gress; to sit again on Monday next at 
Twelve o'clock. 


JOINT-STOCK COMPANIES ACT (1856) 
AMENDMENT BILL. 


THIRD READING. 
Order for Third Reading read. 
Bill read 3°. 
On the Question that the Bill do pass, 
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Mr. MALINS said, he must object to 
the passing of the Bill unless certain words 
were inserted providing that it should ap- 
ply only to companies established under the 
7&8 Vict.,c. 110. Last year the Joint- 
Stock Companies Act was passed, by which 
all insurance companies were excluded, 
and the 7 & 8 Vict., c. 110, was repealed. 
in consequence of those two provisions, in- 
surance companies were at liberty to es- 
tablish themselves under a deed of settle- 
ment without being registered, but the 
present Bill would impose on all those 
companies established since 1856 penalties 
for not having complied with the provisions 
of the 7 & 8 Victoria. This would be 
ex post facto legislation, and he therefore 
must oppose the passing of the Bill, unless 
the words he had suggested were intro- 
duced. 

Mr. ADAMS said, he would also oppose 
the Bill in its present shape, for if it passed 
without the proposed Amendment gross 
injustice would be done. 

Mr. WILSON promised to introduce 
words in the Bill in the other House to 
the effect desired. 

Mr. MALINS said, he was quite con- 
tent with this understanding. 

Bill passed. 


JURISDICTION IN SIAM BILL. 
SECOND READING. 


Order for Second Reading read. 

Mr. HENLEY, amid some laughter, 
asked who had charge of this Bill, and 
whether any one knew anything about it. 

Tue SOLICITOR GENERAL said, he 
only happened to know incidentally that 
the necessity for this Bill arose from an 
Order in Council which transferred the 
jurisdiction from the Court of Siam to the) 
Court of Singapore; and unless” that Or- 
der was confirmed by Act of Parliament 
it would not operate with reference to 
Singapore. 

Bill read 2°, and committed for To- 
morrow. 


CHARITABLE TRUSTS ACT CONTINU- 
ANCE BILL:—COMMITTEE, 


Order for Committee read. 





ONS} 
Mr. KINNAIRD reminded the House 


that a distinct pledge was given last year 
that the subject should be dealt with in 
the present Session. 

Mr. BAINES said, a pledge was cer. 
tainly given in the last Session, not that 
the exemption should cease this year, but 
that the Government would do their best 
to settle the question. A Bill was accord. 
ingly introduced with that object, but a 
Committee of the House of Lords, to which 
it was referred, reported that in conse. 
quence of the importance of the question 
it would be impossible to legislate in the 
present year. They therefore recommended 
that the whole subject should stand over 
until next Session, and that there should 
be a Continuance Bill for one year. 

Mr. NEWDEGATE said, those who con- 
sented to the former Bills—and he was one 
of the number—were very anxious that ac- 
tive measures should be taken to settle the 
matter. 

House in Committee. 

Clause 1, 

Mr. WIGRAM moved the substitution 
of the Ist of June for the Ist of Septem- 
ber, 1858, as the period of exemption. 

Viscount PALMERSTON said, he 
hoped the Committee would not limit the 
period within which a Bill was to be intro- 
duced next year. 

Mr. MALINS suggested the withdrawal 
of the Amendment, because the Govern- 
ment had now sufficient notice that some- 
thing must be done in the next Session. 

Amendment withdrawn. Bill passed 
through Committee. 

House resumed. Bill seported without 
Amendment ; to be read 3° To-morrow. 
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SALE OF OBSCENE BOOKS, é&c., PRE- 
VENTION BILL.—COMMITTEE. 
Order for Committee read. Motion 
made and Question proposed, ‘* That Mr. 

Speaker do now leave the Chair.” 

Mr. ROEBUCK objected to the House 
going into Committee upon this Bill owing 
to the lateness of the hour (twenty minutes 
past one). 

Motion made and Question proposed, 
“That the Debate be now adjourned.” 





Mr. WIGRAM said, the continuance 
of these exceptions with reference to Ro- 
man Catholic charities was very unsatis- 
factory. When the noble Lord the Mem- 
ber for the City of London was at the 
head of the Government he distinctly 
pledged himself to continue the exceptions 
for two years and no longer. 


Sir ERSKINE PERRY said, that the 
hon. and learned Member had already 
| given in his adhesion to the principle of 
|the Bill, and he was not acting fairly in 
| opposing the Bill going into Committee. 

Mr. BERNAL OSBORNE said, he 
‘thought the House was much indebted to 
| the hon, and learned Member for having 
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watched the progress of the measure 
through the House, as it was a most mis- 
chievous Bill whatever may have been the 
motives of those who introduced it. 

Sm GEORGE GREY thought the Bill 
should not be proceeded with at that hour 
of the morning. 

Mr. MALINS said, the Bill was not 
new to the House if it was new to the Se- 
eretary of the Admiralty. The Secretary 
of State for the Home Department had 
given it his full approval, and yet the 
hon. Gentleman had come down and de- 
signated it as a mischievous measure. 

Original Question and Motion by leave 
withdrawn. Committee deferred till Wed- 
nesday next. a 
IIouse adjourned ap Toro o’clock. 


eR I 


HOUSE OF LORDS, 
Saturday, August 15, 1857. 


Their Lordships met, and having gone 
through the Business on the Paper, 


Ilouse adjourned, to Monday next. 


oo, 
OOOO OOOO ILO ay 


HOUSE OF COMMONS, 
Saturday, August 15, 1857. 


Mixutes.] 3° Charitable Trusts Acts Continu. 
ance ; Mutiny (East India) ; Parochial School- 
masters (Scotland) (No. 2.) 


NEW PALACE YARD. 
QUESTION, 

Mr. CONOLLY said, he would beg to 
ask the First Commissioner of Works 
whether his attention has been drawn to 
the present arrangement for ingress to and 
egress from New Palace Yard, and whether 
it is not possible to effect some improve- 
ment in the same ? 


Sm BENJAMIN HALL said, he was 


the kind referred to until he saw the notice 
of the hon. Member’s question on the paper. 
IIe would make inquiry into the matter, 
and if any inconvenience was experienced 
from the present arrangement, he would 
take steps to have it remedied, 


MR. GLADSTONE AND TIIE MORNING 
POST.—EXPLANATION. 

Mr. GLADSTONE said, he would beg 

fora moment to be permitted to advert to 

the personal statement he had made on the 
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previous night. It appeared that he had 
used the word “ falsehoods’’ with respect 
to the allegations made in reference to him- 
self of which he had then complained, and 
as that term might imply wilful falsehoods, 
he begged to explain that his intention was 
simply to use the word “ untruths.” 


MILITIA BILL.—COMMITTEE, 

Order for Committee read, 

Mr. STAFFORD said, allusion had 
been made in a recent debate to the diffi- 
culty of procuring recruits for the militia, 
and no Member, cxcept the Prime Minister, 
had taken any notice of that statement. 
He (Mr. Stafford) had since made it his 
business to ascertain whether there was 
any reason assigned for that difficulty, for 
he thought it would be a pity that the 
statement in question should go forth to 
the public if there was no foundation for it. 
He confessed he had no apprehension of 
such difficulty being felt. At the present 
moment it was, no doubt, of the utmost im- 
portance that every hour of sunshine and 
daylight should be made use of in getting 
in the harvest ; and, in consequence of the 
large quantities of cereals now grown in 
Ireland, the same amount of labour was 
not available for this country as in former 
years, but as soon as the harvest was com- 
pleted there would be no difficulty in ob- 
taining recruits. The liberal scale of pen- 
sions given to the soldiers at the close of 
the Crimean war would be a great induce- 
ment to men even of a better class than 
usual to enlist. There was also a very 
general feeling throughout the country that 
the soldier should be well provided for and 
well Jooked after, It would not fail to 
have a beneficial effect if some reliable 
assurances were given by the War Office 
that every care should be taken of the men 
during the perilous and dangerous service 
on which they embarked ; and he suggest- 
ed the desirability of the Under Secretary 


for War, before the close of the Session, 
not at all aware of any inconvenience of | 


laying before the House all the arrange- 
ments for clothing, medical comforts, and 
hospital accommodation to be provided for 
the army serving abroad. 

House in Committee. 

Bill passed through Committee. 

House resumed. _ Bill reported, as 
amended, to be considered on Monday. 


CONSOLIDATION FUND (APPROPRIATION 
BILL.—COMMITTEE, 


Order for Committee read. 
House in Committee, 
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Clause 1. 

Mr. CAIRD said, he wished to put a 
question to the right hon. Gentleman the 
Chancellor of the Exchequer with respect 
to the Vote of £10,000 for an Industrial 
Museum in Edinburgh, which was with- 
drawn by the Government in Committee of 
Supply. 

Tne CHAIRMAN ruled that it would 
be irregular to raise a discussion upon a 
clause which did not refer to the Vote. 

Motion made, and Question proposed, 
“That the Chairman report progress and 
ask leave to sit again.” 

Mr. CAIRD said, the question which 
he wished to put to the right hon. Gentle- 
man was whether he would introduce the 
Vote again on Monday in Committee of 
Supply. The Scotch Members generally 
were not present to support the Vote on a 
former occasion, believing that there was 


no necessity for their remaining, as the | 


proposal had been adopted by the Govern- 
ment. It was impossible to draw a com- 
parison between England and Scotland, 


beeanse the institutions of England were | 
Imperial. But it was quite possible to in- | 


stitute a comparison between Scotland and | 
Ireland, and he found that while in income- | 
tax, property-tax, and probate and legacy | 
duties, Scotiand contributed more than Ire- | 
Jand, Ireland received by Votes out of the | 
Consolidated Fund £1,800,000 annually, to 
£400,000, or four times as much as Scot- | 
land. It was a proper object to establish | 
an Industrial Museum in the capital of Seot- 
land, where the produce of the country could 
be seen, and a great injustice had been 
done to Scotland by the withdrawal of the 
Vote. 

Mr. HADFIELD said, he hoped that 
they would not for a moment put Scotland 
in comparison with Ireland. 

Mr. GLADSTONE said, he rose to im- 
plore peace between Scotland and Ireland, 
and to assure Irish Members that the belli- 
cose sentiments of the hon. Member for 
Shefficld (Mr. Hadfield) were not partici- 
pated in by the generality of Members. 
At the same time he was bound to say in 
honour to Ireland that within the last three 
or four years they had imposed burdens 
before unknown on that country, and those 
burdens had been cheerfully borne. With 
regard to the Scotch Museum, he thought 
his hon. Friend (Mr. Caird) had done no 
more than his duty in bringing it before their 
attention, but he apprehended that it was 
totally impossible for the Chancellor of the 


{COMMONS} 





‘an Industrial Museum. 


Exchequer to comply with the request. 
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which had been made. Whether they were 
absolutely precluded by the rules of the 
House he could not say, but it would be 
utterly irregular to bring in the Vote again 
on Monday next. They could not expect 
to hear any more of the proposal this Ses- 
sion. He was very sorry it was not dis. 
eussed the other night upon the merits, 
There was no opportunity for discussing it, 
because there was a natural inclination to 
close Committee of Supply. It was un- 
fortunate, whatever the cause, that the 
Vote was withdrawn, as the feelings of 
Scotland were wounded by the proposal 
being thrown over, after it had received 
the sanction of successive Governments. 
Ireland, he believed, had a similar institu- 
tion in Dublin. He hoped his right hon, 
Friend the Chancellor of the Exchequer 
would give an assurance that the question 
had not escaped the attention of the Go- 
vernment, and that, upon full consideration 
of the amount required, they were prepar- 
ed to submit as carly as possible a Vote to 
give effect to a design not only gratifying 
but eminently useful. 

Mr. DE VERE said, he would depre- 
cate comparisons between the burdens and 
| contributions of different parts of the em- 

ire. 

Tae CHANCELLOR or tne EXCIIE- 
QUER said, he should consider the matter 
"simply on the merits, without entering 
| upon comparisons, which were pr overbially 
odious. The grant was actually moved, 


‘and an opportunity given to any hon. 


Member to state his opinions upon it. 
Some years ago ground in Edinburgh was 
purchased with a view to the erection of 
During the war 
the Government did not think it desirable 
to propose any Vote for that purpose, but 


| this year they did propose a Vote, and as 


the site had eost between £8,000 and 


| £9,000, they did not think £40,000 an 


unreasonable sum, They proposed to take 
£10,000 this year, which would have given 
the means of completing a considerable por- 


tion of the building without any very heavy 


pressure on the finances. Representations 
were made by persons of weight and in- 
fluence urging the Government to purchase 
land adjoining that which had been previ- 
ously acquired, but the Government resist- 
ed the proposal, and adhered to the original 
design. When the matter came to be dis- 
cussed in Committee of Supply, there seem- 
ed to be a rather strong impression that 
the Government were about to make large 
demands on the finances for assistance to 
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the East India Company. The feeling 
pervaded the House, and induced reluc- 
tance to vote anything not absolutely ne- 
cessary. In deference to what seemed to 
be the all but universal opinion of the 
Committee, the Government withdrew the 
Vote, and he felt sure that if it had been 
pressed to a division a majority would have 
voted against it, He would take this op- 
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“That Mr. Speaker do now leave the 
Chair,”’ 

Mr. AYRTON said, that as he under- 
stood the object of the Bill, it was to de- 
clare that wherever two or more persons 
chose to reside together in a house or part 
of a house, and they were not within certain 
very limited degrees of consanguinity, their 
dwelling was to be treated as a common 
lodging-house, exposed to the visitation of 


Prevention Bill. 


portunity of expressing his opinion apr] 
while he admitted the justice of many of! inspectors, and brought within all the 
the criticisms on the augmentation of the stringent and arbitrary clauses of the Act 
civil estimates, still that increase of expen- | for the regulation of lodging-houses. That 
diture, if not in almost every case, cer-| appeared to him to be a great infraction of 
tainly in a majority of cases, was not made | the liberties of the humbler classes, and, 
for any corrupt or profligate objects, or for | however benevolent the object might be it 
the gratification of any personal or indivi- | was their duty to take care that they were 
dual tastes, but for the purposes of general | not earried away by their feelings to pass’ 
and public utility. Such, for example, | a law which would place the people entirely 
was the Vote for a Muscum in the city of under the power and control of the Ex- 
Edinburgh. As had been suggested, the | ceutive Officers of the Government, who 
Government would fecl it their duty at as| were to regulate all their social affairs. 
early a period as convenient to repeat the! Mr. COWPER said, that words had 
proposition to the House, but he did not! been introduced into the Bill sinee it had 
think any advantage would arise from at-| come down from the Lords which would 
tempting to bring forward more Votes in! entirely obviate the objections taken by 
Committee of Supply during the present | the hon. Member for the Tower Hamlets. 
Session. | The provisions of the measure would only 
Mr. MACARTNEY said, he had oppos- | apply to dwellings which would come under 
ed the Vote, simply because he thought! the designation of common lodging-houses. 
they ought to suspend all Votes not abso-| All that the Biil attempted to do with the 
lutely required with the very large expen-| Lodging-houses Act was to define the word 
diture which must be now anticipated. **family,’’ and how far it would extend in 
Tot LORD ADVOCATE said, he was! order to exempt a common lodging-house 
not present when this grant was last before | from the operation of the Act. So far as 
the House, otherwise he should have made the operation of the common Lodging-house 
an observation upon it. He believed it) Acts was concerned, it had been found to 
was intended and calculated to serve a very | be beneficial to the keepers of those houses 
useful and important purpose—important, | as well as the lodgers. The right hon. 
not only to Scotland, but to the whole; Gentleman read some extracts from the 
country, Scotland had always shown her-' Report of the Commissioner of Police, 


self ready to take advantage of the means 
available for the promotion of great public | 
objects, as in the case of agricultural sta- 


Showing the wretchedly crowded state of 


some of the lower class of lodging- houses, 
and the scenes of profligacy and indecency 


tistics, where both landlords and tenants! which they presented, and as the present 
had evinced the utmost willingness to do} Bill was simply an Amendment in one 
that which was only now beginning to be} very small respect of the existing Act, he 





done partially in England. He hoped that | 

the next time the Vote was proposed it 
would not be treated as a Scotch question. | 
Motion, by leave, withdrawn. 
Bill passed through Committee. | 
Tlouse resumed. Bill reported, without | 
Amendment ; to be read 3° on Monday, at. 
Twelve o’clock, | 
{ 


CROWDED DWELLINGS PREVENTION 
BILL.--COMMITTEE, 


Order for Committee read, 


hoped the House would consent to go into 
Committee on the Bull. 

Mr. HENLEY said, he would remind 
the Ilouse that it was expressly stated by 
the noble Lord at the head of the Govern- 
ment ou the previous night that the Bills 
to be dealt with in the sitting that day 
would be those only which were unopposed. 

Mr. COWPER said, under those cir- 


cumstances he would postpone proceeding 


with the Bill until Monday. 
Mr. RIDLEY suggested that the Bill 


Motion made, and Question proposed, | should be postponed altogether for the pre- 
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sent Session, inasmuch as otherwise it 
would be impossible to collect the opinion 
of the country on its probable operation 
before it passed into a law. 
Motion, by leave, withdrawn. 
Committee deferred till Monday. 


Tlouse adjourned at Two o’clock, 
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HOUSE OF LORDS, 
Monday, August 17, 1357. 


Minvutes.] Pusuc Brrrs.—1* Consolidated Fund 
Appropriation ; Militia Pay; Probates and 
Letters of Administration (Ireland) ; Mutiny 
(East India); Joint Stock Companies Act 
(1856) Amendment; Parochial Schoolmasters 
(Scotland) (No. 2). 

3* Lunatics (Seotland); Burial Acts Amend- 
ment; Boundarics of Burghs Extension (Scot- 
land); Married Women’s Keversionary In- 
terest. 

Commisston.—The following Bills received the 
Royal Assent: County Court Judges (Fal- 
coner and Yates’s Salaries) ; Superannuation 
Act Amendment; Boundaries of Land (Ire- 
land); General Board of Health Continuance ; 
Attornies and Solicitors (Colonial Courts) ; 
Illicit Distillation (Ireland); Loan Societies ; 
Burial Grounds (Scotland) Act (1855) Amend- 
ment; Summary Proceedings before Justices of 
the Peace ; Glebe Lands (Ireland); Banking; 
Crown, &e, Suits (Scotland); Land Tax Com- 
missioners Names; Industrial Schools ; Muni- 
cipal Corporations ; Fraudulent Trustees, &c. ; 
New Zealand Loan Guarantee ; New Zealand 
Company’s Claims; New Zealand Government 
Act Amendment, 


JOINT-STOCK COMPANIES BILL, 
COMMONS AMENDMENTS CONSIDERED. 


Commons’ Amendments and Reasons for 
disagrecing ‘to Lords’ Amendments con- 
sidered (according to Order). 

Tue LORD CHANCELLOR said, that, 
although there were certain Amendments 
to which he could not advise their Lord- 
ships to agree, he proposed to assent to 
the main point in dispute, with respect to 
this Bill, between their Lordships’ House 
and the House of Commons. The question 
had reference to the Tipperary Bank. 
The object of the Bill was to enable a cer- 
tain portion of the creditors of joint-stock 
companies to effect compromises between 
the creditors and shareholders, so as to 
bind the whole. Unquestionably, such a 
Bill was, in one sense, not just, inasmuch 
as it interfered with the rights which par- 
ties had as the law now stood; for, at pre- 
sent, every creditor of such a company 
might bring an action against any or every 
shareholder in it. In the ease of the Tip- 

Mr, Ridley 
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perary Bank a dividend of 2s. in the pound 
had been paid, and it was provided by the 
Bill, as it passed their Lordships’ House, 
that the judgment creditors should be left 
to enforce their judgments if they chose, 
but that if they did so, they should be 
bound to give up the 2s. in the pound 
they had received as dividends, and should 
not receive any future dividend until all 
ereditors had been paid part passu. In 
the House of Commons, however, it was 
proposed that those creditors who had re- 
ecived 2s. in the pound should keep that 
amount, and should still be enabled to en- 
force their judgments, but it was provided 
that they should not reecive any further 
dividend, or issue any process except by 
leave of the Court. He thought it might 
be reasonable to allow the dividend of 2s. 
in the pound to be retained by those eredi- 
tors who had received it, but he moved 
that their Lordships should insist upon 
their proposal that such ereditors should 
not be entitled to receive any further divi- 
dend or to have recourse to any other re- 
medy than could be obtained in respect of 
the judgments against the lands. The 
noble and learned Lord then moved to 
agree to the Commons’ Amendments, with 
Amendments having the effect stated, 
Lorp ST. LEONARDS quite disagreed 
with the course his noble and learned Friend 
proposed to adopt. Ile quite assented to 
the Amendments of the Commons, which 
were just what they ought to have made, 
and tallied completely with the views which 
he had endeavoured to impress upon their 
Lordships when this Bill was before them. 
The official manager of the estate had 
come here to support the shareholders at 
the expense of the creditors, whose inter- 
est they were bound to protect. The Com- 
mons wished to confine the judgment cre- 
ditors to the dividend they had already 
received and the property over which they 
had made a claim, but not to have any fur- 
ther dividend till the other creditors were 
paid the same amount. Many of the 
shareholders had now mortgaged their es- 
tates for nominal sums, and had left the 
country. As the Bill had gone down to 
the House of Commons, the judgment cre- 
ditors would receive no redress whatever. 
The Commons had precluded the judgment 
creditors from receiving further dividends, 
or issuing further writs, execpt by leave of 
the Court. There was, therefore, a per- 
feet check upon them, and it was most 
unjust to take from them what they had 
already received. The difficulty had arisen 
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from the belief that banking companies | 
were not under the operation of the bank- 
ruptey law. This, he thought, was a mis- | 
take, and he should introduce an Amend- 
ment into the Irish Joint-Stock Companies 
Act for the purpose of settling the ques- 
tion. He trusted his noble and learned 
Friend would not persevere in his objec- 
tions tothese Amendments. The noble and 
learned Lord then moved, ‘‘ to disagree to 
the said Amendments.” 

Tue LORD CHANCELLOR said, that 
under the Winding-up Order, a portion of 
the estate had been collected, which would 
have been divided amongst the creditors if 
there had been no reference claims. But 
certain creditors had obtained judgments, 
and became, by the law of Ireland, mort- 
gagees over the property of those share- 
holders against whom they had proceeded. 
If all the creditors had done the same | 
thing, there would have been a frightful | 
amount of expense, all the property would 
have gone to the lawyers, and it was to 
stop these proceedings that this Bill was 
introduced. It appeared to their Lord- 
ships that those ercditors should enforee 
their judgment upon the lands on which 
they had mortgages, refunding the 2s. in 
the pound which they had already realized. 
Now, he agreed, from what he had heard 
since, that these creditors should retain 
what they had already recovered, since that 
did not amount to 2s. in the pound; but he 
could not agree to let them have a claim 
upon the other assets of the estate. 

Lorp STANLEY or ALDERLEY said, 
that, as he understood the judgment ere- 
ditors had the option of enforcing their 
judgment or coming in with the other cre- 
ditors. But the Amendment of the Com- 
mons would permit the judgment creditors 
to proceed against other property than that’ 
upon which they had mortgages. The 
Amendment was introduced into the Com- | 
mons at two o’clock in the morning, when | 
there were but thirteen Members present, | 
and some of those objected. 

Lorp ST. LEONARDS said, that the | 
creditors were shut out from any claim on 
any further dividend, except by leave of | 
the Court. 

On Question, whether to agree to Com- 
mons’ Amendments to the said Bill with | 
the said Amendments, their Lordships | 
divided :— 

Contents 11; Not-Contents 9: Majority 2. 

Commons’ Amendments agreed to, with | 
Amendments; and Bill returned to the! 
Commons. 
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last mentioned would 


College Biil. 


CONTENTS. 


Congleton, L. 

Foley, L. [Teller.] 
Glenelg, L 

Panmure, L. 

Stanley of Alderley, L. 
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Cambridge, D. 


Cranworth, L. (Z. Chan- 
cellor.) 


Granville, E. 


Ilarrowby, E. [ Teller.] 
Sundridge, L. (D. 
Campbell, L. Argyll.) 


NOT-CONTENTS. 


Denman, L, 
- Redesdale, L. 
Romney, E. Saint Leonards, L, 
Verulam, E. [Teller.] Wynford, L. 
Colville cf Culross, L. 

[ Teller.] 


Beauchamp, E. 
Harrington, E, 


REFORMATORY SCIIOOLS BILL. 

Commons Amendments and reasons for 
disagreeing to Lords Amendments con- 
sidered (according to order) : 

Moved, Not to insist on the Amend- 
ments to which the Commons disagree; on 
Question, Whether to insist ? 

Resolved in the negative: 

Commons Amendments agreed to; and 
message sent to the Commons to acquaint 
them therewith. , 


DULWICH COLLEGE BILL. 

Commons Amendments considered (ac- 
cording to order), 

Tne Earn or HARROWBY moved, 
that their Lordships should disagree to the 
Commons’ Amendments, respecting the 
constitution of the governing body of the 
college. This House had adopted the 
scheme proposed by the Charity Commis- 
sioners, by which the governing body was 
to consist of four persons, chosen by four 
London parishes, and eleven by the Court 
of Chancery. The House of Commons, 
however, altered this scheme, entrusting 
the management to eight persons chosen 
by the parishes, two by the magistrates, 
and three by the Archbishop of Canter- 
bury, three others being the President and 
Vice President of the Council of Education, 
and the President of the Poor Law Board. 
The result of this constitution would, in 
all probability, be that the eight persons 
not attend with 
any regularity, and that the eight persons 
named by the parishes would possess the 
sole management of the charity. So im- 
portant a trust, he thought, ought not to 
be confided to a body thus constituted; and 
he therefore proposed that their Lordships 
should adhere to the composition of the 
governing body as suggested by the Cha- 
rity Commissioners, and as adopted by 
this Ifouse, and should disagree with the 
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Amendments in Clauses 3, 4, 5, and part to the new trust, was the extent to which 


of Clause 6. With this and another less 
important exception he should not object 
to the remaining Amendments. 

Lorpv CAMPBELL said, the main ob- 
ject in such a ease should be to observe 
what it might be supposed would be the 
wishes of the founder. Now, the constitu- 
tion of the governing body proposed by 
the Charity Commissioners was, he be- 
lieved, just that which Alleyne himself, 
could he start from his grave, would ap- 


prove; and he therefore quite concurred in| 


the motion of his noble Friend (the Earl 
of Harrowby). 

Motion agreed to; some Amendments 
disagreed to, others agreed to; and a 


Committee appointed to prepare reasons to | 


be offered to the Commons for the Lords 
disagreeing to some of the said Amend- 
ments: the Committee to meet immedi- 
ately: Report from the Committee of Kea- 


sons, read, and agreed to ; and a message | 


sent to the Commons to return the said 
Bill, with the Amendments and Reasons. 


Ilouse adjourned at half-past Six 
o'clock, till To-morrow, half- 


past Four o’clock. | 


ee 


HOUSE OF COMMONS, 
Monday, August 17, 1857. 


Minutes.] Pusuic Bitts,—1° Kelp Manufacture 
(Ireland). 


8° Consolidated Fund (Appropriation) ; Probates | 


and Letters of Administration (Ireland) ; Juris- 
diction in Siam, 


MERSEY CONSERVANCY BILL. 
SELECT COMMITTEE MOVED FOR. 


Siz JAMES GRAHAM said, he rose | 
to beg the attention of the House for a) 
few minutes upon a private Bill of great | 


local and public interest. The Mersey 
Conservancy Bill received the sanction of 
the House, upon the second reading, with- 
out a division. It was referred to a Select 
Committee, over which he presided, and 
the inquiry before them occupied twenty- 
five days. Two principles were laid down: 


1, That the management of the Liverpool | 


Docks should be transferred to a trust, 
elected by ratepayers; 2. That all dues 
levied for harbour purposes should be ap- 
plied to the purposes of the harbour, The 


the council should be relieved from the 
debt upon the dock fund. The Committee 
‘of this House, after grave consideration, 
thought fit to award a sum of £750,000 
as the portion of debt to be transferred to 
the Dock Trust, and, on the third reading 
of the Bill, the recommendation was af- 
firmed by the House. The principle of 
the Bill was discussed in the other House, 
and affirmed upon the second reading. It 
was then sent to a Committee, and there, 
while the principles he had mentioned re- 
mained unchanged, the Committee, think- 
ing that, under all the circumstances, the 
amount of liability transferred was too 
small, had made an alteration in the 
details, which increased the sum transfer- 
red to the Dock Trust in the shape of debt 
from £750,000 to nearly £1,500,000. 
[le had not had an opportanity of consult. 
ing his colleagues of the Committee; bat 
such was the unanimity which existed 
among them, that he was certain, in their 
absence, he could express their opinion as 
Chairman. In point of striet equity, he 
thought the arrangement proposed by the 
Commissioners satisfied just demands; but, 
| considering the length of time the Corpo- 
‘ration of Liverpool had enjoyed the ad- 
| vantage of managing the docks, and the 
‘partial recognition of it in the Municipal 
Act, the view was justified that a larger 
sum than that awarded by the Commis- 
sioners should be transferred. This trans- 
fer, however, could not be carried into 
| effect by the Bill sent up to the other 
Ilouse, as the alteration involved a ques- 
tion of privilege. [He was happy to say 
| that, after much litigation, the conflicting 
_ parties were now entirely agreed. It was 
of the last impgrtance that a year should 
not be lost. The existing state of the 
works was inadequate to the growing 
trade of the port. It was most desirable 
that, on the Cheshire shore, an extension 
of works should immediately take place. 
Without the concurrence of Parliament in 
the proposal he was about to submit, a 
most inexpedient delay would be rendered 


, hecessary. He was, therefore, strongly of 


amount of harbour dues last year was | 
£150,000, and the great question in the 


transfer of the management from the Cor- 
poration of Liverpool gué Dock Trustees 


The Earl of Harrowby. 


| 


| 


opinion that it would be wise to introduce 
a new Bill, giving effect to the arrange- 
ment which had been settled by the Com- 
mittee of the House of Lords—and which 
was satisfactory to all the parties con- 
eerned—and authorizing the immediate 
prosecution of a great work which it was 
of the last importance should not be post- 
poned. He begged to move that a Select 
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Committee be appointed to inspect the 
Lords’ Journals relative to the Mersey 
Conservancy Bill, and to make a Report 
thereon to the House. That Report would 
be that the Bill was at an end, and at six 
o’clock, upon the presentation of the Re- 
port, he would move that a new Bill be 
introduced and passed through all its 
stages without delay. 

Mr. J. C. EWART seconded the Mo- 
tion, which was agreed to. 

Committee appointed, ‘‘ to inspect the 
Journals of the House of Lords in relation 
to any proceedings upon the Mersey Con- 
servancy Bill, and to make Report thereof 
to the House :’”’—Sir James Granam, Mr. 
Lows, Mr. FirzRoy, Mr. Josern Ewart, 
Mr. Wenxtey, Sir Wittram Heatucorts, Sir 
Joux Yarpe Bower, and Mr. Apams :— 
To withdraw immediately :—Three to be 
the quorum. 


AND MATRIMONIAL 
BILL.—COMMILPrEL, 
Order for Committee read. 
House in Committee ; Mr. FirzRoy in 

the Chair. 

Clause 28 (Dismissal of Petitions). 

Mr. HENLEY said, the Committee 
would recollect that in Clause 25 there 
were five offences enumerated, any one of 
which, if added to adultery, would cutitle 
a wife to apply for divorcee. Supposing, 
then, a woman to present a petition al- 
leging adultery combined with bigamy, 
and the Court to find that adultery had 
been committed but not bigamy, in that | 
case, under Clause 28, the Court would 
not have power to dismiss the petition, 
while under Clause 29 it would not have 
power to make a decree. He should be 
glad to hear some explanation of its actual 
meaning and force. 

Tue ATTORNEY GENERAL said, 
that the 27th and 28th clauses had been 
introduced with this particular view—to 
ascertain, in uncontested cases, that there 
was no suspicion of collusion. The clauses 
were put in, not as defining or limiting 
what the Court was to do in certain cases, 
but as imposing upon it an obligation in 
all eases. The clause gave the Court the 
power, and enforced the duty, of ascer- 
taining that there had been no connivance 
or combination on the part of husband and 
wife to obtain a divorce. It did not give 
the Court power to dismiss an uncontested 
petition which had merits, but it imposed 
the duty of ascertaining, by any possible 
means, whether or not there had been col- 
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lusion. The clause was directed specially 
to the crime of adultery, because there 
was no fear or danger of collusion in cases 
involving the other grounds of divorcee 
pointed out in Clause 25. The effect of 
Clause 29 would be to enlarge the area of 
defence, and at the end of the clause a 
discretionary power was given to the Court 
to refuse the decree in cases of unneces- 
sary delay or cruelty. The three Clauses, 
27, 28, and 29, were to be taken together, 
and were intended to provide for the vari- 
ous contingencies connected with uncon- 
tested petitions. 

Mr. LENLEY said, that, in order for- 
mally to raise a discussion upon the point, 
he would move to leave out the words 
“alleged adultery,’’ and substitute ‘* facts 
alleged.”” He perfectly understood that 
the intention of the clause was to govern 
the Court in the dealing with uncontested 
eases; but it was necessary to look beyond 
those intentions, and to ascertain what 
would be the effect of the words contained 
in the various clauses of the Bill, It ap- 
peared to him that the new Court would 
have no jurisdiction but the statutable one 
given by this Bill, and therefore, as one 
clause recited the causes for which the 
Court should dismiss a petition, while au- 
other defined the cases in which the Court 
shonld make decrees, it would seem that 
these two clauses would rather restrict the 
action of the Court. 

Amendment proposed, to leave out the 
words ‘‘ alleged adultery,’’ in order to in- 
sert the words ** facts alleged.”’ 

Question proposed, ‘* That the words 
‘alleged adultery’ stand part of the 
clause.” 

Tut ATTORNEY GENERAL said, 
if any material facts were alleged in a 
petition, and not proved to the satisfaction 
of the Court, it would be in the power of 
the Court to dismiss the pétition. The 
clause only defined what things the Court 
should absolutely require to have proved 
in cases where there was no respondent, 
He thought the clause as it stood was in- 
telligible, and did not require amendment, 

Sir WILLIAM HEATHCOTE said, 
he wished to point out that in the case of 
a wife’s petition, where the adultery com- 
plained of must be combined with some 
other offence, the latter might not be 
proved, but the Court could not dismiss 
the petition if the adultery were proved. 
He thought such a provision might tend to 
encourage collusive proceedings. 


Lorn JOHN MANNERS observed, 








further that he thought the point deserved 
consideration. 

Mr. BUTT remarked, that he did not 
feel the difficulty experienced by the right 
hon. Gentleman (Mr. Henley), for there 
was an inherent power in any Court to dis- 
miss any case that might come before it. 

Amendment, by leave, withdrawn. 

Mr. BOVILL observed, that the effect 
of the clause would be to render adultery, 
committed during marriage by the peti- 
tioner, an absolute bar against obtaining a 
divorce. It would be better, he thought, 
to make it a discretionary bar—namely, to 
give the Court discretion to say whether 
such adultery should be a bar, thus ena- 
bling it to take into consideration the cir- 
cumstances under which it had been com- 
mitted, and whether it had been condoned 
or not. He proposed that the words ‘* or 
shall find that the petitioner has during 
marriage been guilty of adultery,’’ should 
be struck out of the clause. 

Tne ATTORNEY GENERAL said, 
he had no objection to the Amendment. 

Mr. HENLEY remarked, that he pre- 
ferred the clause as it stood. 

Mr. AYRTON said, there had been 
eases in the Ecclesiastical Court where a 
condoned act of adultery on the part of the 
husband had not been held to be a bar to 
divorce. 

Amendment agreed to; words struck out. 

Other Amendments made. 

Mr. BUTT said, that in order to avoid 
collusive suits, he would move the insertion 
of the words, ‘or that the petition has 
been presented or prosecuted in collusion 
with either of the other parties.” 

Tue ATTORNEY GENERAL observ- 
ed, that he should offer no objection to the 
Amendment, and it was agreed to. 

Words added. 

Mr. INGRAM said, he would propose 
an Amendment, prohibiting a man or wo- 
man from petitioning the Court more than 
once in five years in the same case. If 
parties who disagreed were allowed to go 
perpetually before the Court, the worst 
passions would be engendered and domes- 
tic peace be wholly destroyed. On the 
other hand, in an interval of five years evil 
passions might cool down and a chance 
would be left for reconciliation. 

Tue ATTORNEY GENERAL said, 
that as the Bill stood, if a petition were 
dismissed, it would not be competent for 
the petitioner to present it a second time. 

Amendment, by leave, withdrawn ; 
clause, as amended, agreed to. 


Lord John Manners 
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Clause 29 (Decree dissolving Marriage), 

Mr. BUTT said, he should move the 
omission of the words ‘‘ or has committed 
adultery,” in order to assimilate the clause 
to the preceding clause. 

Tue ATTORNEY GENERAL said, 
he was not disinclined to support the pro- 

osal. 

Mr. WALPOLE said, he could not but 
express his regret that Amendments were 
introduced in such a way that they could 
not receive proper consideration. For his 
own part, he believed that the act of adul- 
tery alone, on the part of the petitioner, 
ought to form a complete bar to a divorce 
being granted; and, therefore, he was op- 
posed to the omission of the words. 

Lorpv JOHN MANNERS said, that 
with regard to the hurried consideration 
bestowed upon the Bill, the blame must 
rest with the Government, who called upon 
that House to sit, at the end of August, 
from noon to midnight to consider a ques- 
tion of such vast importance. 

Tue ATTORNEY GENERAL remark- 
ed, that he had no objection to take his 
share of the blame which was laid upon 
the Government; but he hoped that the 
Committe would in future support him in 
opposing Amendments brought forward 
without notice, and which the Government 
thought it would not be desirable to intro- 
duce. 

Mr. HENLEY said, that he objected 
to the omission of the words, as their 
omission would alter the whole of the ex- 
isting law, which made adultery on the 
part of the petitioner a bar to a divorce. 
The hon. and learned Gentleman (Mr. 
Butt) had spoken of venial adultery, but 
it would, he thought, be very difficult to 
find a definition of venial adultery. 

Tue ATTORNEY GENERAL said, he 
was of opinion that it was absolutely ne- 
ecessary, after the alterations which had 
been introduced into the preeeding clause, 
that some change should be effected in 
that which was under discussion. If, 
therefore, the hon. and learned Member 
for Youghal would withdraw his Amend- 
ment he should move the omission from 
the clause after the word ‘ petitioner ” of 
the words “‘ has committed adultery during 
the marriage or,” and the clause would then 
run thus:—‘‘In case the Court shall be 
satisfied upon the evidence that the case 
of the petitioner has been proved, and 
shall not find the petitioner in any man- 
ner aceessory to the adultery complained 
of, &c.”” 
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Mr. BUTT said, that in acordance with 
the suggestion of the hon. and learned At- 
torney General he would withdraw his 
Amendment. 

Amendment proposed, To leave out the 
words ‘‘ has committed adultery during the 
marriage or.” 

Mr. M‘MAHON contended, that if they 
were to pass the clause in the shape which 
was proposed they would be violating all 
principle and making the decision, in the 
single case which had been cited by the 
hon. Member for the Tower Hamlets (Mr. 
Ayrton), and which was quite an excep- 
tional case, the general rule. 

Si GEORGE GREY said, it was not 
proposed to lay down any general rule 
upon the subject, but to give to the new 
Court a diseretionary power in dealing 
with exceptional cases, such as that to 
which the hon, and learned Member had 
alluded. 

Mr. MALINS said, he was of opinion 
that it was desirable a discretionary power 
of that nature should be conferred. 

Mr. WIGRAM remarked, that he 
thought that if the words were struck out 
a greater alteration would be made than 
the Committee contemplated. Discretion 
would then be given in all cases of adultery 
committed by the husband. That was very 
different from giving discretion when the 
adultery had been condoned by the wife. 

Question put, ‘‘ That the words ‘has 
committed adultery’ stand part of the 
Clause.”’ 

The Committee divided:—Ayes 37; 
Noes 78: Majority 41, 

Words struck out. 

Mr. MONSELL said, he now proposed 
to leave out the words ‘‘such marriage to 
be dissolved,” for the purpose of inserting 
the words ‘‘ sentence of judicial separation 
for life.”” He thought it the best way of 
raising the important question, that had 
not been considered by the Committee or 
the House in connection with this Bill, 
whether they would give to the Court 
about to be constituted the power of grant- 
ing divorce @ vinculo, with power to the 
parties to marry again. 

Mr. WIGRAM said, he rose to order. 
He doubted if it was competent to raise 
the question after the Committee had pass- 
ed the 25th clause. 

THe CHAIRMAN said, that the Com- 
mittee having decided to give the new 
Court power to grant divorce by the 25th 
clause, the question could not again be 
raised, 
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Mr. MONSELL said, his object in wish- 
ing to take a discussion on the question of 
divorced parties then, was to save time. 

Sm WILLIAM HWEATHCOTE then 
stated, on behalf of his right hon. Col- 
league, that as the Amendment which 
stood in his name referred to the Amend- 
ment which he proposed to make in the 
53rd clause, he would not press it at pre- 
sent. 

Mr. WALPOLE said, he would now 
move to add as a proviso, words ‘‘ which 
would prevent the Court from pronouncing 
such decree where the petitioner is shown 
to have committed adultery which has not 
been condoned.”’ Such a proviso would 
maintain the existing principle of the law, 
which laid down that a person guilty of 
adultery, which, on the part of the hus- 
band, was the cause, in nine cases out of 
ten, of the fall of the wife, should not be 
able to obtain a divoree. 

Amendment proposed, in page 8, line 2, 
after the words * not be,” to insert the 
words ‘‘at liberty to pronounce such de- 
eree where the petitioner is shown to 
have committed adultery which has not 
been condoned, nor shall it be.”’ 

Tue ATTORNEY GENERAL said, 
that he had no apprehension that a Court 
of justice, in granting divoree a vinculo 
upon the application of either the husband 
or wife, would not, where there was a 
counter charge of adultery proved, hold that 
fact to be a bar tothe divorce. The words 
proposed by the right hon. Gentleman would 
apply only to cases of continuous adultery. 
Supposing the case of a young man mar- 
ried twenty-five years ago, who then, with- 
out the knowledge of it ever reaching his 
wife until now, had committed a single act 
of adultery, it would surely be very hard 
at such a distance of time to dig up that 
remote circumstance. He thought it would 
be better to leave the matier as it was. 
The Court would be bound to act upon the 
general principle, but not to give effect to a 
single transgression, such as he had men- 
tioned. He would have no objection to 
insert in the clause the following words :— 
“If it shall be found that the Petitioner 
has, during the marriage, been guilty of 
adultery.” 

Lorp JOHN RUSSELL said, he wished 
to call the attention of the Committee to 
the fact that the Attorney General had 
put a particular case as a reason for op- 
posing the Amendment. A Bill of this 
kind could not be framed without leaving 
some cases of peculiar hardship; but it 
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appeared to him (Lord J. Russell) that, 
if the proposal of the Attorney General 
were agreed to, the law would be that, if 
the husband had gone on for five years 
in a course of open and continuous adul- 
tery, and in the sixth year the wife, misled 
by his bad example, should become for- 
getful of her marriage duties, and also 
commit adultery, then the Court would 
be at liberty to give a divorce at the suit 
of the husband, but not at the suit of the 
wife. The hon. and learned Gentleman 
said the Court would probably not act in 
that way, but they were framing an Act 
of Parliament on which the grounds of 
granting divorces were to be set out. 
He (Lord J. Russell) had been always 
apprehensive of enlarging very much the 
facilities for divorce; but this clause would 
enlarge them very much indeed in favour 
of the husband, while, at the same time, 
it was very restrictive in the case of the 
wife. It might be, that the new Court for 
a few years would follow the practice of 
the Ecclesiastical Court, but after a time 
the practice would change, and there would 
be nothing in the Act to prevent the Court 
from saying that it could not take into 
consideration any previous adultery on the 
part of the husband—that it was an un- 
important circumstance, but that any adul- 
tery on the part of the wife should be a 
ground for granting a divoree to the hus- 
band. Such a course would be an encou- 
ragement of profligacy, and would lead to 
a disruption of the proper conditions of 
married life most fearful to contemplate. 
He regretted that the Bill did not stand 
in the same shape as it had come down 
from the House of Lords, and thought the 
best thing they could do was to agree to 
the proposal of the right hon. Gentleman. 

Mr. CLAY said, he should oppose the 
Amendment, and would beg leave to sug- 
gest a case in which, under the influence 
of intoxication, or any other equally pal- 
liating circumstances, a man might once 
in his life be seduced into a house of ill- 
fame. Twenty years after, his wife, totally 
ignorant of the fact, might commit adul- 
tery; and on his seeking redress would, by 
the aid of spies and informers, who were 
always called into requisition in such pro- 
ceedings, rake up the hitherto forgotten 
fact, and defeat his petition. Here he 
thought was a case stronger than that 
which had been supposed by the noble 
Lord. 

Sir WILLIAM HEATHCOTE said, 
he had always regarded with alarm the 
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proposed increased discretion to be given 
to the new Court, but his alarm had been 
much increased by a statement which had 
been made, that the Amendments to the 
Bill should be so shaped as to give to the 
new Court the same amount of discretion 
in granting divorces which the Legislature 
at present of necessity arrogated to itself. 

Sir GEORGE GREY said, the proposal 
of the right hon. Gentleman (Mr. Walpole), 
and the observations of the noble Lord 
(Lord J. Russell), showed a mistrust of 
the Court, as if it were not fit to be 
charged with any discretionary power. He 
would leave all such cases as had been 
raised by the right hon. Gentleman and 
the noble Lord the Member for London to 
be inquired into by the Court and decided 
upon according to their merits. He did 
not himself think the Court wonld be so 
regardless of its duty as to refuse to en- 
tertain the question, whether the husband 
seeking a divorce had committed adultery 
at any period during his marriage, espe- 
cially as the 27th clause imposed upon it 
the necessity of inquiring into counter 
charges. 

Mr. HENLEY said, courts of justice 
went very much by precedents. Indeed, 
they were often the creatures and slaves 
of precedents, and there was, therefore, 
danger lest the period that might elapse 
after the adultery of the husband might 
be brought down step by step from nine 
years, for which there was a precedent, to 
one year. There might be some difficulty 
in limiting the case as proposed by his 
right hon. Friend (Mr. Walpole), but there 
were still greater difficulties on the other 
side, and, therefore, he should divide with 
his right hon. Friend. 

Mr. WIGRAM said, he would remind 
the Committee that no judicial separation 
could be given if there was uncondoned 
adultery on the part of the husband, and 
the same principle ought to be extended 
to cases of dissolution of marriage. 

Mr. AYRTON said, he would support 
the clause as proposed by the Attorney 
General. The Court should be left to 
deal with all these questions as they arose. 

Mr. MALINS said, he believed it would 
be impossible to get three Judges to grant 
a divorce in the circumstances stated by 
the noble Lord the Member for London— 
namely, where a husband had been living 
in open adultery for a period of five years. 
He thus far agreed with his right hon. 
Friend (Mr. Walpole) that where it was 
proved a husband had been guilty of adul- 
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tery which the wife had not condoned 
divorce should not be given. 

Toe ATTORNEY GENERAL said, 
that on further consideration he must still 
oppose the Amendment. Notorious pro- 
fligacy on the part of the husband would, 
of course, be a bar to divorce; but it was 
absurd to say that one act of adultery, 
which had always remained unknown to 
the wife, and which had been atoned for 
by long years of repentance and fidelity, 
should act with equal force. 

Lorp JOHN RUSSELL said, that in 
adopting the suggestion of the hon. and 
learned Attorney General the Committee 
would be sanctioning an alteration of the 
law of great importance, which would work 
for the husband against the wife, and would 
deprive her of a sort of security which she 
at present possessed, against the commis- 
sion of adultery by the husband. It must 
be assumed that the House of Lords had 
shaped the clause in accordance with their 
present practice, and that if there had been 
adultery on the part of the man a divorce 
would be refused by them; but the sug- 
gestion of the hon. and learned Attorney 
General, if carried out, would! leave the 
new Court at liberty to exercise its own 
diseretion. 

Mr. BUTT thought this a case in which 
a discretion might be left to the Judges, 
as it was quite impossible that any Judge 
could grant a decree in the teeth of such 
an extreme ease as that cited by the noble 
Lord. In the case of manslaughter, the 
Judges had a diseretion either to fine a 
man sixpence, or to transport him for life. 
Did any man suppose that under any pos- 
sible circumstances they would combine to 
fine all persons proved guilty of man- 
slaughter sixpence ? 

Question put, ‘‘That those words be 
there inserted.’”’ 

The Committee divided :—Ayes 41 ; 
Noes 80: Majority 39. 

Mr. BOVILL moved the insertion of 
words providing that the Court should be 
allowed to dismiss a petition ‘‘ where 
the petitioner shall have been guilty 
during the marriage of misconduct or 
neglect towards the other party to the 
marriage.” 

Tae ATTORNEY GENERAL said, he 
could not accept this Amendment, but he 
would have no objection, instead of these 
words, to add to the clause words limiting 
this ground of refusal of a divorce to ‘‘ such 
wilful neglect or misconduct as has con- 
duced to the adultery.” 
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Mr. BOVILL said, he would accept this 
suggestion. 

Amendment, by leave, withdrawn. 

Mr. BOVILL said, he had further to 
move the insertion of words providing that 
the Court should not be bound to pronounce 
a divoree “‘ where the parties should have 
been living separate and apart from each 
other by consent before the adultery.” 
This would only be to carry out the exist- 
ing law, beeause the House of Lords by a 
Standing Order refused to grant a divorce 
in all such cases. 

Mr. BUTT said, he thought that the 
existing law would be better carried out 
by the insertion instead of the words pro- 
posed by the hon. and learned Member for 
Guildford (Mr. Bovill), of the words ‘or 
have deserted the other party, or have 
wilfully separated from the other party.” 
Although by a Standing Order of the year 
1798 the petitioner for a divorce might be 
examined at the bar of the House of Lords 
as to whether his wife was at the time the 
adultery was committed living with or apart 
from him, their Lordships had granted di- 
vorees in several cases in which the parties 
before the commission of the adultery had 
been separated hy deed. 

THe ATTORNEY GENERAL remark- 
ed that he would suggest that the hon. and 
learned Member for Guildford (Mr. Bovill) 
should withdraw his Amendment in favour 
of that proposed by the hon. and learned 
Member for Youghal (Mr. Butt). 

Mr. BOVILL withdrew his Amendment, 
and the words proposed by Mr. Butt were 
inserted in the clause. 

The words previously suggested by the 
Attorney General ‘‘ such wilful negleet or 
misconduct as has conduced to the adul- 
tery,” were then added to the clause. 

Mr. BOVILL said, he would now pro- 
pose, in order to give the widest possible 
discretion to the Court to refuse a divorce, 
to add the words ‘ or where the petitioner 
could not have heretofore obtained a di- 
voree.”” 

Mr. WIGRAM suggested that the 
Amendment should run, ‘or under any 
other cireumstances in which it shall ap- 
pear to the Court unfit or improper to 
grant a divorce.” 

Mr. COX said, he should oppose the 
Amendment, which was negatived. 

On the Question that the clause as 
amended stand part of the Bill, 

Mr, MONSELL said, he rose to make 
some remarks upon the general character 
of the clause. The Court about to be esta- 
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blished would have the power of absolutely 
dissolving marriage, and allowing the par- 
ties to be married again. The importance 
of that principle every one must recognise. 
He might safely say that no hon. Gentleman 
present ever pronounced an opinion before 
on & question involving such great social 
consequences, It was quite clear that this 
clause made marriage dissoluble for the 
first time in ninety-nine out of every 100 
families in the country. Whether it alter- 
ed the existing law of the land or not he 
would not say; but this was quite evident 
that, as regarded the great mass of the 
population, it made marriages for the first 
time dissoluble. Ile asked the warmest 
supporters of the Bill whether the people 
had had a fair opportunity for pronouncing 
an opinion on such a subject. He gather- 
ed from the discussions which had taken 
place, that even the Members of that House 
themselves were at sea on the subject of 
marriage and divorce. They seemed to be 
unable to fix upon any principle which they 
could fairly and logically carry out in the 
different limitations which they themselves 
had proposed to the Bill. Were they cer- 
tain, he asked, that they were right when 
they were opposing what had been the law 
of all Christendom for many centuries— 
and if they were wrong, had they calculated 
ull the consequences that would follow ? 
In Prussia there had been a constant addi- 
tion to the grounds of divorce a vinculo, 
and the results had been frightful, holding 
out a warning to us which we ought not to 
despise or neglect. The result was that 
those persons who were most desirous of 
improving the tone of morality in Prussia 
were anxious to revert to that principle with 
reference to the dissolubility of the mar- 
riage tie, from which they had departed ; 
while in the case of France it was notorious 
that its inhabitants had found cause to re- 
ay the doctrines upon the subject which 

ad been legalized at the time of the Revo- 
lution, and had therefore, in 1816, deemed 
it advisable to return to their ancient law of 
marriage, by that means saving themselves 
from those unhappy consequences which 
might be anticipated to follow in this coun- 
try the passing of the Bill under the consider- 
ation of the Committee. With regard to 
Scotland it was distinctly proved by the 
right hon. Member for the University of 
Oxford (Mr. Gladstone) that power of ob- 
taining divorces was in the hands of but a 
small portion of the community. As it was 
near the hour (ten minutes to four) when 
further discussion on this Bill must for a 
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time be suspended, he should offer no fur. 
ther observations in opposition to the clause, 
but should content bimself with moving 
that it be omitted from the Bill. 

Question put, ‘That Clause 29, as 
amended, stand part of the Bill.’ 

The Committee divided :—Ayes 88; 
Noes 21: Majority 67. 

Clause agreed to, 

House resumed. Committee report pro- 
gress ; to sit again this day, at six o’clock, 


MERSEY CONSERVANCY AND DOCKS 
BILL. 


REPORT OF SELECT COMMITTEE. 

Sir JAMES GRAHAM having brought 
up the Report of the Select Committee, 
which had been appointed at the morning 
sitting, said that in consequence of the de- 
cision of the Committee it became neces- 
sary for him to invite the House to suspend 
the Standing Orders and read the Bill a 
first and second time that evening, and refer 
it to a Committee to be nominated by the 
Committee of Selection. That Committee 
might sit on Wednesday, and thus afford an 
opportunity for the parties who were oppos- 
ed to one or two clauses to have their objec- 
tions fully heard. Ie was sorry to say 
that having animportant engagement else- 
where, he should not be able to take part in 
the ulterior proceedings with respect to the 
Bill. Ie would wish to have the opinion 
of the right hon. Gentleman in the chair as 
to the course he had suggested being con- 
sistent with the practice of the House, and 
at the same time he begged to state that 
if unhappily the arrangement, which was 
in the nature of a compromise arrangement, 
were not carried out, he should consider 
the whole question re-opened, and that the 
settlement of the present Session was not 
binding on any one. 

Mr. J. C. EWART said, he hoped the 
House would agrec to the suggestion of the 
right hon. Baronet, for he could assure 
them the Liverpool Corporation were de- 
cidedly in favour of the Bill. 

Mr. HENLEY remarked, he could un- 
derstand the suspension of Standing Orders 
to allow an arrangement made in the House 
of Lords to be carried out ; but if any par- 
ties wanted to be heard, the question as- 
sumed a different shape, and he would 
therefore suggest that the right hon. Baro- 
net might take the course he proposed, 
with the understanding that the Bill should 
go no further if there were any petition. 

Mr. SPEAKER said, the question rais- 
ed by the right hon. Baronet seemed to be 
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one for the House to decide rather than 
for him to give any decision ; but, for him- 
self, he thought there could be no objection 
to the course proposed by the right hon. 
Baronet—namely, that the Bill should be 
brought in, read a first and second time, 
and then referred to a Committee appoint- 
en by the Committee of Selection. The 
party claiming to be heard would in that 
case have a hearing, and it would then be 
for the Committee to decide what was the 
nature of the objection, and whether there 
was any serious difficulty to the Bill making 
further progress. After the decision to 
which the House had come in the morning, 
the magnitude of the case seemed to be 
such as called for the suspension of the 
ordinary rules of the House. 

Mr. GILPIN said, he thought no other 
state of the case than that of all parties 
being agreed could justify the House in de- 
parting from its usual course, and was afraid 
that a contrary proceeding might form a 
very inconvenient precedent. 

Si WILLIAM HEATHCOTE said, 
he considered the House ought to be very 
much on its guard, if the Bill was not to be 
an unopposed Bill. It occurred to him, how- 
ever, after what had passed at the morning 
sitting, that no inconvenience would result 
from reading the Bill a first and second time 
that evening ; but even if a single petition 
were presented against the Bill, the House 
ought to pause there for fear of doing an 
injustice to any of the parties concerned, by 
too rapid a course of proceeding. 

Report ordered to lie on the Table. 


Mersey Conservancy 


MERSEY CONSERVANCY AND DOCKS 
(NO. 2) BILL.—LEAVE. 
FIRST AND SECOND READING. 

Sir JAMES GRAHAM said, that after 
what had passed, he felt justified in moving 
for leave to bring in the Bill, to suspend 
Standing Orders, so as to read it a first and 
second time, and to refer it to the Commit- 
tee of Selection. 

Another Bill, for consolidating the Docks 
at Liverpool and Birkenhead into one Es- 
tate, and for vesting the control and man- 
agement of them in one Public Trust ; 
and for other purposes (Queen’s Consent 
signified). 

Ordered to be brought in by Sir James 
Granam and Mr. Josern Ewart. 

Mr. FITZROY said, he hoped the Bill 
would not be allowed to proceed if a bona 
fide opposition should arise. He would not 
give a decided opinion, but he thought there 
Was no precedent for suspending Standing 
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Orders in the case of an opposed Bill. The 
House could not prejudice the interests of 
any party by reading the Bill a second 
time; but if the Dock Committee were 
prepared to introduce Amendments they 
ought to be allowed an opportunity of mak- 
ing their statements. He therefore hoped 
that means would be taken to register the 
opinion of the House, that in the event of 
a bona fide opposition, the Bill should not 
be pressed beyond the second reading. 

Mr. J.C. EWART said, the Dock Com- 
mittee did not oppose the principle of the 
Bill, but were anxious to be heard on some 
of the clauses. 

Sir JAMES GRAHAM said, the safest 
course would be to read the Bill a second 
time, and then refer it to a Select Com- 
mittee. He hoped that the parties before 
that Committee would come to an amicable 
arrangement ; but if no such arrangement 
should be made, and the schedule of the 
Bill should be altered, he thought justice 
required that all the parties who had been 
heard before, and who might dissent from 
the proposed alteration, should have an op- 
portunity of making their statements. At 
this period of the Session that would be im- 
possible, and therefore the Bill ought not 
to be proceeded with further. 

Mr. HENLEY said, he would almost go 
the length of saying that nut a single 
alteration ought to be allowed to be made 
in the Bill. He was ready to consent to 
the present course in order to get rid of a 
technical difficulty arising from the forms 
of the House, se that an arrangement 
known to both Houses of Parliament might 
be carried out ; but if alterations were to 
be made in the Bill before the Select Com- 
mittee, they might be quite contrary to the 
decision of the House of Lords. To send 
the Bill before a Committee with the view of 
having any of its clauses changed or modi- 
fied would be to establish a very inconve- 
nient precedent, and therefore he hoped the 
Bill would not be altered in any particular. 

Mr. LABOUCHERE said, he would 
willingly admit the great importance of 
settling the long-disputed question which 
had arisen in regard to the conservancy of 
the Mersey in the present Session ; but, 
on the other hand, it was of the utmost 
consequence that they should not depart 
from their usual mode of conducting pri- 
vate business. If the right hon. Baronet 
the Member for Carlisle, whose great ex- 
perience in the business of that House, 
both public and private, and whose thorough 
acquaintance with the subject of this Bill 
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all must acknowledge, could attend the 
meetings of the Select Committee, they 
would then have an assurance that their 
intentions would be properly carried into 
effect ; but, unfortunately, the right hon. 
Baronet had stated that he was obliged to 
leave town, and therefore the House would 
not have the advantage of his services. 
For his own part; he was desirous that no 
technical difficulty should be thrown in the 
way of a satisfactory settlement of this 
question, but he thought that no substan- 
tial alteration should be allowed to be made 
in the Bill without the full cognizance of 
both Houses. 

Mr. DISRAELI said, that the proba- 
ble absence of the right hon. Baronet the 
Member for Carlisle was not the only cir- 
cumstance which ought to be taken into 
account. The hon. Member for Liverpool 
(Mr. Ewart), had intimated that a portion 
of his constituents wished to be heard by 
counsel on some of the clauses. Now, if 
that were to be the case in agreeing to the 
present proposal, he thought they were 
taking a step which might lead to very in- 
convenient consequences, Perhaps the 
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the interests of those concerned, must be 
arrested. The responsibility of so arrest- 
ing it would devolve upon those who had 
been heard fully before two Committees, and 
who were yet dissatisfied with the result; 
and he hoped the House would let it be 
understood that in a future Session this 
question would be regarded as entirely open, 
and the arrangement now suggested as of 
no foree whatever. In the meantime he 
would rest satisfied with having moved the 
second reading, and would not proceed to 
move that the Bill be referred to a Select 
Committee, hoping that it would be allowed 
to go forward as an unopposed Bill. 

Mr. FITZROY said, he would remind 
the right hon. Baronet that the course he 
proposed was impossible, because as soon 
as the Bill had been read a second time a 
petition would be lodged against it, thus 
bringing it under the category of opposed 
Bills. As soonas any petition was present- 
ed the Bill became at once an opposed Bill. 

Sir JAMES GRAHAM said, that no 
| petition had been presented, nor did he be- 
| lieve that any would be presented. If the 
| Bill were opposed it must be lost, and the 





hon. Gentleman would state to the House | responsibility for that would rest upon the 
whether he had the consent of his colleague | opponents of the Bill. 

to the proposed arrangement, and also give | Sir WILLIAM HEATHCOTE sug- 
an assurance that if the House agreed to gested that some precautions should be 
the second reading, the Bill would go before | taken to limit the time fixed for present- 





the Committee as an unopposed Bill, and 
no attempt would be made to introduce 
Amendments. 

Mr. J. C. EWART stated, that the 
opinion of his colleague was quite in accor- 
dance with his own. He had not said that 
counsel were to be heard, but merely that 
the Dock Committee wished to state to the 
Select Committee some objections which 
they entertained to two or three of the 
clauses. 

Sir JAMES GRAHAM said, he had 
engagements at a distance from London 
to-morrow, which hecould not postpone, and 
he was afraid, therefore, it would be quite 
impossible for him to take any part in the 
further progress of this measure. He had 
come to the conclusion, after what had 
been said, that, upon the whole, the safest 
course would be to follow the advice of the 
right hon. Member for Oxfordshire (Mr. 
Henley), and let the Bill go before the Se- 
lect Committee as an unopposed Bill. The 
House had gone very far in marking its 
desire not to obstruct the progress of the 
measure. If the parties could not come to 
an arrangement he was afraid the further 
progress of the Bill, with a due regard to 
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| ing petitions, 
| Ordered, That the Standing Orders in 
| the case of the said Bill be suspended, and 
| that the Bill be read a first and second 
| time this day. 
| Bill presented, and read 1°, 2°, and 
| committed to a Select Committee to be 
/ nominated by this House. 
| Sir JAMES GRAHAM said, that in 
| order to give effect to the suggestion of the 
| hon. Baronet he would move that Wednes- 
| day next, at two o’clock, be the latest pe- 
_ riod for receiving petitions against the Bill. 
| Mr. FITZROY said, he thought that 
| was a fair arrangement. He should move 
| that the Bill be referred to the Committee 
of Selection to appoint a Committee to 
| consider it, and that the Committee should 
/meet on Wednesday next, at three o’clock. 

Mr. HENLEY remarked, that he be- 
lieved the members of the Committee of 
Selection had all disappeared. If so, it 
would be difficult to get a Committee 
appointed. 

Mr. LOWE said, he did not think the 


point was material. If the same parties 





chose to oppose the Bill upon this occasion 
they must understand that they had not 
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the slightest chance of carrying their points, 
although they might succeed in defeating 
the Bill. Under existing circumstances, 
those Gentlemen would have no chance 
whatever of carrying their points before 
this or any other Committee, and if the Bill 
was lost the responsibility rested with them. 

Ordered, That the said Committee do 
sit and proceed upon Wednesday next, at 
Three of the clock. 

Ordered, That any Petitions praying to 
be heard against the said Bill be deposited 
in the Private Bill Office not later than 
Two of the clock on Wednesday next. 


Legislative Council 


THE INTERNATIONAL CONGRESS AT 
BRUSSELS.—QUESTION. 

Mr. CONINGHAM said, he would beg 
to ask the Vice President of the Committee 
of Council on Education whether Mr. F. 0. 
Ward has been correctly reported to have 
said, at the International Congress at Brus- 
sels, in September last, that the application 
of the Public Health Act to two hundred 
houses in England has diminished the mor- 
tality by fifty per cent, and has in their 
vicinity quadrupled the fertility of the soil ? 
In consequence of the quotations made the 
other night by the hon. Member for Fins- 
bury (Mr. Cox) from the speech supposed 


to have been delivered by Mr. Ward at the | 
Congress alluded to—that gentleman being | 


a friend of his—he (Mr. Coningham) was 
anxious to clear his character from any er- 
roneous impressions which such quotations 
might have conveyed. 

Mr. COWPER said, that Mr. Ward was 
not officially connected with the Board of 
Health, but as he had with great zeal and 
ability supported the adoption of certain 
sanitary measures which he (Mr. Cowper) 
believed had been the means of saving the 
lives of many thousands of the population, 
he had shared in some of the misrepresen- 
tations which had been lavished on the 
Board of Health. He had before him a 
copy of the speech made by Mr. Ward at 
the International Congress held last Sep- 
tember at Brussels, and could deny the 
correctness of the quotations made. The 
fact was that the extracts referred to were 
wholly disjointed—one half of the gentle- 
man’s meaning being conveyed without the 
remainder. Mr. Ward did not rate the 


mortality in the whole town nor that aris- 
ing from all causes in the way alleged ; he 
only spoke of tne mortality in certain 
wretched portions oi the metropolis, and 
as arising from the effects of im 
and putrid water. 


pure air 
And Mr. Ward’s state- 
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ment was fully supported by the returns 
of the official authorities on the subject. 
In respect to the other subject to which 
Mr. Ward alluded, that gentleman was 
speaking of the increase of fertility ocea- 
sioned by an improved distribution of the 
sewage, and was only alluding to what was 
wel] known to have taken place in Edin- 
burgh, Ayr, and other towns. If the hon. 
Member for Finsbury (Mr. Cox) were in 
his place he would no doubt confirm that 
part of the statement, at all events. 


of Malta. 


THE INDIAN BUDGET.—QUESTION. 


Lorp CLAUD HAMILTON said, he 
| wished to ask the President of the Board 
}of Control, on what day he proposes to 
make the usual annual statement on Indian 
| Finance. 

|. Mr. VERNON SMITH said, that the 
|practice of making an annual statement 
upon Indian Finance had arisen from a 
desire on the part of the House to direct 
its attention during one day in the Session 
to the state of affairs in India, and the 
wish to hear the President of the Board of 
Control explain the prospective Estimate 
of Indian Revenue and Expenditure. Dur- 
ing the present Session the unfortunate 
events that had occurred in India had awak- 
| ened the attention of Parliament, and upon 





| two or three occasions the House had been 
| occupied in discussing the affairs of India. 
| Owing also to the confusion that had taken 
| place in the north-western provinces any 
| estimate of Indian Finance prepared before 
the recent mutiny must of course be per- 
fectly fallacious. Under these circumstan- 
ces, and considering the lateness of the 
Session, and the unlikelihood that hon. 
Members would remain in town to hear any 
statement he could make, the Government 
had determined not to bring forward this 
year the usual financial statement with re- 
gard to India. 


LEGISLATIVE COUNCIL OF MALTA, 
QUESTION. 

Mr. KINNAIRD said, he would beg to 
ask the Secretary of State for the Colonies 
whether any steps have been taken or any 
Order in Council has been issued to remove 
from the Legislative Council of Malta any 
Priest or other Minister of Religion, and 
to prohibit them in future from being 
elected or sitting as Members of the said 
Council. 

Mr. LABOUCHERE said, the Crown 
had been advised to issue an Order in 
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Council declaring Priests of any persuasion 
ineligible to sit as Members of the Legis- 
lative Council of Malta. The Order in 
Council was not retrospective in its opera- 
tion, and would not disturb those who now 
held seats in the Council. When the next 
general election should take place, how- 
ever, the rule would be observed that no 
Priest of any persuasion whatever, would 
be eligible to a seat in the Legislative 
Council. 


STIPENDIARY MAGISTRATE FOR 
KILKENNY.—QUESTION., 


Mr. SULLIVAN said, he wished to 
ask the Chief Secretary for Ireland, whe- 
ther it is the intention of Government to 
appoint a Stipendiary Magistrate for the 
district of Kilkenny, in the room of Mr. 
T. Green, who has been physically unable 
for many months to attend his magisterial 
duties. . 

Mr. H. A. HERBERT said, he could 
not say that it was the intention of the 
Government to make an immediate ap- 
pointment, as there was no acknowledged 
vacancy in the office to which the hon. Gen- 
tleman had alluded. A statement had, 
however, been made to the Government 
that Mr. Green was unable to attend to his 
magisterial duties. If this inability seemed 
likely to be permanent, the Government 
would be prepared to take steps to remedy 
the inconvenience. 


THE LIBERTY OF THE INDIAN PRESS. 
QUESTION, 


Mr. DISRAELI: I wish, Sir, to make 
an inquiry of Her Majesty’s Government 
respecting an Act of the Legislative Coun- 
cil of India, which has been lately passed 
(I believe it is number fifteen of the year 
1857), restricting the liberty of the press 
in the dominions of the East India Com- 
pany. I wish to know of the right hon. 
Gentleman the President of the Board of 
Control, whether he would object before 
we separate to place a copy of that Act on 
the table ? 

Mr. VERNON SMITH: Sir, I have 
not the least objection to place a copy of 
that Act on the table. I may say that it 
has been only passed for one year. 

Mr. DISRAELI: There are two other 
documents which I wish to have laid on 
the Table of the Louse, and if there is no 
objection to produce them, 1 will make a 
Motion for their production. One is a 


Mr. Labouchere 
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copy of the Despatch of the Governor 
General of India, explaining the reason 
why he has extended this law of restric- 
tion to the loyal European subjects of Her 
Majesty, as well as to the Natives; and [ 
also wish for a copy of a Memorial ad. 
dressed to the Governor General on the 
subject by the European population. If 
there is no objection to the production of 
these papers I| will give notice of a Motion 
for their production as unopposed returns. 

Mr. VERNON SMITH: I have no 
objection to the production of such papers 
as we have. The Despatch of the Gover. 
nor General is in the possession of the Go- 
vernment, but I am not sure that we have 
the Memorial ; if we have it, it shall be 
produced. 

Mr. AYRTON: Will there be any ob- 


jection to lay on the table a copy of the 


Friend of India, for which a warning was 
given to that journal ? . 

Mr. VERNON SMITH: If the hon. 
Gentleman will communicate with me in 
private, I will endeavour to meet his 
wishes. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—_COMMITTEE. 


Order for Committee read. 

House in Committee; Mr. FirzRoy in the 
Chair. 

Clause 30. 

Mr. HENLEY said, that in Clause 16, 
provision was made that in all suits other 
than for a dissolution of marriage, the 
Court should proceed on the principle now 
acted on in the Ecclesiastical Court, and 
so grant alimony and the means of earry- 
ing on a suit to a wife pendente lite; but 
he did not find in this clause any provision 
of that kind applicable to divorce a vinculo. 

Lorp LOVAINE said, he should move, 
in the first line of Clause 30, to substitute 
the word ‘shall’ for the words ‘* may 
if it shall think fit,”’ the effect of which 
would be to render it obligatory instead of 
discretionary in the new Court, on pro- 
nouncing a decree dissolving a marriage at 
the instance of the wife, to make it a con- 
dition that the husband should secure the 
payment of alimony to her, either in a 
gross sum or an annual one. 

Amendment proposed, To leave out the 
words “ may if it shall think fit’ in order 
to insert the word ‘* shall.” 

Tue ATTORNEY GENERAL said, 
that in Divoree Bills hitherto, the House 
of Commons had always been in the prac- 
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tice of awarding some means of mainte- 
nance to the wife when the husband only 
was concerned. He thought, however, for 
the future that the power to grant alimony 
had better be discretionary in the Court, 
as the clause as it now stood provided it 
should be, for otherwise it might operate 
very inconveniently in many cases where 
the wife might not be entitled to such 
consideration from the Court. He would 
say, in reply to the right hon. Gentleman 
(Mr. Henley), that it was undoubtedly true 
that the Bill as at present worded, would 
not, in a suit for a dissolution of marriage, 
throw on the Court the obligation of adopt- 
ing the practice of the Ecclesiastical 
Courts. In a suit for judicial separation 
the practice of the Ecclesiastical Courts 
might possibly be adopted by the new 
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husband for the wife, he thought it was 
only fair that there should be also a power 
given to the husband to take away the 
property of the wife in order to prevent 
the adulterer having the advantage of it, 
and that it should be settled on the chil- 
dren. 

Lorp JOHN MANNERS suggested, 
that the clause should be altered to meet 
the views put forward by the hon. and 
learned Member behind him (Mr. Malins), 
| inasmuch as he believed that such cases 
| had really occurred. 

Question, That the words “ may if it 
think fit,’’ put, and agreed to. 

Mr. BUTT said, such cases as those 
| stleded to had been actually provided for 
| 





by the 47th clause. The case, however, 
| brought forward by the right hon. Gentle- 


Court ; but it was a matter for grave con- man the Member for Oxfordshire (Mr. 
sideration whether that practice, which | Henley) was not provided for by the Bill. 
was extremely anomalous, was or was not! The House of Lords was always in the 
a desirable thing to maintain. He thought | habit, when a husband petitioned for a 





where a wife applied for a divorce a vinculo 
it would be desirable to leave the Court 
unfettered, because otherwise there might 
be, as at present, many cases where the 
wife might fall into the hands of an ex- 
tortionate legal adviser, who would subject 
the husband to a grievous amount of ex- 
pense. 

Mr. HENLEY said, he would remind 
the hon. and learned Attorney General 
that, according to Clause 16, the Com- 
mittee had already decided in effect that 


the Court should be guided by the rules | 


and principles of the Ecclesiastical Courts; 
and he thought it was not asking too much 
that in a suit for dissolution of marriage 
the wife should not be left without reason- 
able means of carrying on that suit, which 
might otherwise be denied her by a profli- 
gate husband. 

Tue ATTORNEY GENERAL said, 
it was a common law liability on the hus- 
band to maintain the wife; but it was a 
rule peculiar to the Ecclesiastical Courts 
to make him liable to assist her in carrying 
on a legal proceeding against him. He 


should, however, take the point suggested | 


divorce Bill, of ordering a sum of money 
to be set aside for the wife, to enable her, 
if she could, to defend herself. The point, 
however, could be more conveniently raised 
on the 32nd clause. He had given notice 
of an Amendment, which he thought was 
but justice to the parties concerned. It 
would be observed that the clause pro- 
vided that ‘‘the Court may, if it shall think 
fit, make it-e condition that the husband ”’ 
should secure alimony to the wife. He 
thought these words would be inadequate 
to insure a provision for the wife, and he 
would propose a substitution of the words 
“absolutely order’ for the words “ make 
it a condition.” 

Amendment proposed, Before the word 
‘*that ” to insert the words “ or in the case 
of a divorce obtained on the petition of 
the wife may absolutely order.” 

Question proposed, That those words be 
there inserted. 

Tue ATTORNEY GENERAL said, 
| he was willing to consent to the substi- 
| tution of the simple word ‘ order”’ for 





| the words *‘ make it a condition.” 


Amendment by leave withdrawn, and 


by the right hon. Gentleman into conside- | an Amendment, in accordance with the 


ration, and endeavour to provide for it. 

Lorp LOVAINE said, he thought some 
consideration should be given to the fact 
that the wife might be abandoned by the 
husband and left without any resources at 
all, even in cases where she had brought 
him a fortune on their marriage. 

Mr. MALINS said, as the clause pro- 
posed to take away the property of the 


suggestion of the Attorney General, 
agreed to. 

Clause agreed to. 

Clause 31 (Power to Court to impose a 
fine upon the adulterer). 

Mr. PULLER said, he had given notice 
of his intention to move that instead of 
the words ‘‘ whenever in any such petition 
presented by a husband the alleged adul- 
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terer shall have been made a co-respondent | penalty to be applied for the benefit of the 
and the adultery shall have been esta-| husband or the children of the mar. 
blished,” the words ‘‘ whenever in any such | riage, or as provision for the unfortunate 
petition Agoura rid the eyaryiy of ay lagge rh reson Amgneirpen prepeens 
marriage, or for a decree of judicial sepa-| by the hon. Member for Hertfordshire 
ration on the ground of adultery ’’ be in- | involved the question, if question it ought 
serted in the clause. It would be neces-| now to be considered, whether adultery 
sary, as a preliminary Amendment, that he | should be criminally punished. He did not 
should move the substitution of the word | mean now to go into the question at any 
“‘on”’ for the word “in. Up to the | length, because he believed that the testi- 
present time adultery had not been treated | mony of all persons, who had directed 
as a crime by the law of this country, but | their attention to the subject, combined in 
had been dealt with as a sin by the Eccle- | condemnation of the principle of making 
siastical Courts. This clause, however, | adultery criminally punishable, and history 
proposed to abolish the action of crim. con. | showed that that principle, when attempted 
“ give 0a Net ord 2 weve | . " put ae penne, 8 signally on 
a fine upon the adulterer, and also of order- | On the occasion of different divorce Bills 
ing him to pay the whole or any part of | passing the Legislature the principle had, 
the costs of the proceedings. It appeared | more or less, been brought under discus- 
to him that this was a most inadequate | sion, and there were three solemn debates, 
mode of dealing with adultery. The Bill| which took place in the House of Lords 
did not call adultery a dime or a misde- | and in the House of Commons on the sub- 
meanour, and he thought that was quite | ject, and which were reported in the Par- 
right, because, if adultery had been so|liamentary Journals. They occurred, he 
described in the Bill, offenders might have | believed, jin 1781, in 1800, and again in 
been indicted by discarded servants, or by | 1812; and on all occasions it had been the 
utter strangers, without the consent of the | opinion of that House that to treat and 
injured husband or wife. Substantially, punish adultery as an offence against the 
however, adultery was constituted a crime | State, would not tend to advance the in- 


by the Bill, and it was for the Committee 
to determine whether the mere imposition 
of a fine upon the adulterer was a satis- 
factory mode of treating such a crime, the 


terests of morality, and that to do so, was 
not required by the principles of criminal 
legislation, but rather overstepped the 
| limits of criminal jurisdiction. He did not 








offending wife being left wholly untouched. | intend to detain the Committee by a repe- 
With the view of giving the Committee | tition of the arguments drawn from those 
an opportunity of expressing their opinion | sources, where every argument which could 
upon that point, he intended subsequently | be brought to bear on the subject was 
to move the insertion of words which | urged, because he believed that the dis- 
would enable the Court ‘ to order the res- | tinction between those things, the repres- 
pondent, and also the co-respondent, if | sion of which must be left to religious and 
any, to be punished by fine or imprison- | moral education, and what properly be- 
ment, or by fine and imprisonment, as if | longed to the laws of offended society to 
convicted of a misdemeanour.’’ Having punish, must be obvious to every one who 
stated reasons last Friday why this change | had considered the question. He trusted 
should be made, he would not now repeat that the Committee would adhere to that 
them, but would move his first Amendment | which on every occasion was recognized as 
in line 20 to insert the word ‘ on’ instead | the true principle, that it was not by any 
of “in.” law, making an offence like adultery a 

Amendment proposed in p. 8, ]. crime, that it could be repressed, for it 
leave out the word ‘‘in”’ in order was not by such means that people could 
stitute the word “ on.” be made more religious or moral. He 

Question proposed, That the word ‘‘in”’} should, therefore, oppose the proposed 
stand part of the clause. Amendment. It would no doubt be ob- 

Tue ATTORNEY GENERAL said, served that the Bill, as brought down from 
that the clause, besides the question raised | the House of Lords, did embody in a 
by the hon. Member for Hertfordshire (Mr. limited form, the principle of criminal pun- 
Puller), involved another very important | ishment, so far as the imposition of a fine 
consideration, whether in these proceed-/ upon the adulterer went. That was not, 
ings it should be competent for the Court | however, the provision of the Government, 
to impose on the adulterer any pecuniary | and he had given notice of Amendments 


Mr. Puller 


20, To 
to sub- 


> 











1741 Divorce and Matrimonial { Avaust 17, 1857} 


to alter altogether the character of that 
Enactment; and in the discussion on those 
Amendments the question would arise whe- 
ther it was right and fit, under any cir- 
cumstances, to permit the injured husband 
either to recover from the adulterer pecu- 
niary damages, or to make the adulterer 
amenable in money to be applied for the 
benefit of the husband, the protection of 
the children, or as a provision for the wife. 
When these Amendments came under con- 
sideration he should endeavour to explain 
his views, but, at present, confining him- 
self to the immediate Amendment of the 
hon. Member for Hertfordshire, he must, 
on the part of the Government, state that 
he was prepared to resist altogether any 
attempt to make adultery the subject of 
criminal punishment, and to add it to the 
list of offences amenable to the criminal law, 

Lorp JOHN MANNERS said, that so 
far as he had studied the question, it ap- 
peared to him that the universal testimony 
of history was rather against than in favour 
of the view taken by the hon. and learned 
Attorney General. The homily against 
adultery contained a list of the different 
nations which, in different parts of the 
world, and at different epochs, had treated 
adultery as a heinous offence against so- 
ciety. From the statement there con- 
tained, it appeared that the Jews, the 
Egyptians, the Arabs, the inhabitants of 
the north of Germany, had all treated it 
in the same manner, that is, punished 
it with death; and the laws of Scotland 
were nearly as severe. 


more considered than in France ; and what, 


In no part of the} 
world had the law in this respect been | 
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the tendency of the Bill would be to encou- 
rage, and not to discourage, the adulterer 
and adultress. It was said that until the 
time of the Commonwealth the idea never 
occurred of making this great crime a sub- 
ject of punishment. Now, on other occa- 
sions they had heard a great deal about 
the Reformatio Legum, and the opinions of 
Cranmer and his associates, on the subject 
of divorce. Did Cranmer look upon adul- 
tery as a private injury with which the 
public law ought have no concern? On 
the contrary, the Reformatio Legum con- 
demned the adulterer or adultress either 
to perpetual banishment or perpetual im- 
prisonment, thus not only inflicting a most 
severe punishment, but rendering inter- 
marriage impossible. The present Bill, as 
| sanctioned by the hon. and learned Attor- 
| ney General, however, treated this great 
question with a lightness, a favour, and an 
encouragement which you would search the 
records of history for in vain, and would not 
find imported into any code either in ancient 
or modern times. Let them see how this 
clause would operate on the different classes 
| of society. With regard to the pecuniary 
fine, it was quite clear that the wealthy 
seducer of his neighbour’s wife, if he only 
paid the money, might marry or discard 
the woman as he chose, and then nothing 
more would be said about it; while the 
poor man would be sent to prison, not be- 
cause he had committed a great offence, 
but because he had not the money where- 
with to condone it. They were told that 
this was a Bill to put the poor and the rich 
on an equality; but where was the equality 
\in this ease? It appeared to him a mere 














he asked, was the state of the law there ?} mockery of justice to imprison the poor 
There the guilty persons were subject to| man while the rich adulterer escaped on 
imprisonment extending from three months | payment of a fine. The Committee should 
to two years. He did not say that the} remember that Lord Lyndhurst and other 
object of the Bill was to encourage and re- | high authorities declared that adultery ought 
ward the commission of the crime of adul-| to be regarded as a crime, and to be pun- 
tery, but he must say that that would be) ished as such. Could any offence be con- 
the effect of the measure, when he found | ceived which struck more at the peace of 
that adultery would not be punished as an families and at the welfare of society ? 
offence against social order, and that per-| And he augured the worst social conse- 
mission was given to the adulterer to marry | quences from a system of law which would 
the guilty woman as soon as she should} teach the rich that the payment of a sum 
be divoreed. He did not understand whe-| of money, not larger perhaps than the fee 
ther or not the hon. and learned Attorney | payable for taking out a patent, would allow 
General intended to leave in the Bill that | them to commit this offence with perfect im- 
provision—he could hardly call it punish-| punity, so far as the law was concerned, If 
ment—which would impose a fine on the| the Committee desired to discourage the 
adulterer. But even if the hon. and learned | commission of adultery in this country, he 
Gentleman consented to retain that provi- | entreated them to support the Amendment 
sion, he contended that without some such | of the hon. Member for Hertfordshire (Mr. 
Amendment as the one under discussion, | Puller). 


Mr. BUTT said, that the Committee 
would involve themselves in considerable 
difficulty if they attempted on the present 
clause to discuss the question whether adul- 
tery should be made a criminal offence. 
Nothing would be more objectionable or 
unprecedented in English law than to allow 
a man to be convicted and punished for a 
criminal offence upon a civil suit. The 
mixture of civil and criminal process, as 
proposed by this Amendment, would be 
a mongrel kind of proceeding, the only 
effect of which, he believed, would be to in- 
troduce endless confusion. Did the hon. 
and learned Gentleman mean that if, as 
was quite possible, the act of adultery was 
committed in ignorance, the party should 
be visited with imprisonment, though in 
such a case he might be civilly liable, and 
the sentence of divorce would follow? So 
much was he (Mr. Butt) opposed to a pro- 
ceeding of this kind that he even intended 
to object to the words imposing a fine on 
the adulterer. It was said that this fine 
was a substitute for the action for criminal 
proceedings. THe might be uttering a very 
unpopular sentiment, but he must say that 
he thought it a very inefficient substitute. 
The fine imposed was only given to the 
person who possessed the means of institut- 
ing proceedings for a divorcee in this high 
court, while the Bill abolished an action 
which might have its faults and its seandals 
(though these, he believed, had been exag- 
gerated), but which certainly bad been and 
now was the means of protecting the poor 
man. If, however, adultery was a high 
criminal offence, he objected to their decid- 
ing that question at all upon a clause of 
this sort. Then again, was the possibility 
of punishment to depend upon the accident 
of proceedings being taken in a civil court ? 
Suppose husband and wife to be both guilty, 
the remedy given by this Bill was taken 
away, and no suit could be instituted. It 
would be productive of bad effects to say 
the adulterer ought to be punished with 
imprisonment, but at the same time to 
throw a shield, so to speak, around him by 
declaring that he can only be punished pro- 
vided a suit for divorce were instituted. He 
contended that if adultery was a criminal 
offence it ought to be dealt with by the 
proper criminal tribunals of the country, 
with such safeguards as the wisdom of Par- 
liament might see fit to enact, and not by 
a civil court ; and such a question would 
best be raised by the introduction of a dis- 
tinct clause containing a provision of that 
kind, 
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Mr. M‘MAHON said, he thought it was 
better to reserve this question until they 
reached the 54th Section. He would ob- 
serve, however, that inasmuch as the Bill 
would put an end to actions of crim. con., 
it would almost induce partics to commit 
adultery unless it were made a misdemea- 
nour. In so doing they would merely fol- 
low the example of other countries. In 
Scotland adultery was still punishable as a 
crime. The law of France punished both 
adulterer and adultress by fine and impri- 
sonment. In nearly every American State 
adultery was punishable as a misdemeanour. 
The hon. and learned Attorney General 
said, that in 1800 the Legislature repudi- 
ated the idea of treating adultery as a 
crime. But in that year the House of 
Lords agreed, with the sanction of Lord 
Eldon, to a Bill rendering adultery a 
crime ; and when this Bill eame to that 
House it had the support of Mr. Pitt and 
Mr. Erskine. It passed the second read- 
ing by a large majority, and was eventually 
rejected on account of a provision being 
added preventing the guilty parties marry- 
ing. Were they then to encourage adul- 
tery by taking away the action of crim. 
con., at the same time abstaining from im- 
posing any criminal punishment upon the 
offence? They did not even leave the 
matter as it stood at common law, by 
which he thought it was very doubtful if 
adultery was not an indictable offence. 

Mr. WIGRAM said, he would suggest 
to the hon. Member for Hertfordshire (Mr. 
Puller) that a division merely upon the 
question whether ‘‘on”’ should be substi- 
tuted for ‘in’ would not accomplish his 
object, and that he had better withdraw 
his Amendment, with the view of taking 
a division upon an Amendment to the effect 
that imprisonment should be inflicted for 
adultery. 

Mr. PULLER submitted that the ques- 
tion of imprisonment of the adulterer was 
fairly raised by this clause. He was, how- 
ever, quite willing to take any course the 
Committee might think fit; and if they 
thought the object he had in view could be 
better accomplished by his bringing in a 
new clause than by amending this, he 
would do so. 

Mr. HENLEY said, he was afraid that 
the mere substitution of ‘‘ on” for ‘in” 
would not enable the Committee to get rid 
of the difficulties connected with the clause. 
It was quite plain that the hon. and learned 
Attorney General had completely thrown 
over the whole clause, at which he was not 








i 
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surprised. The Amendment suggested by | 
the hon. and learned Attorney General 
changed altogether the object and aspect 
of theclause. The clause would in its new 
shape introduce a very anomalous state of 
things, for it would enable a Court to im- | 
pose a fine without any crime having been 
proved. It would be impossible to know | 
for what the adulterer had been fined. 
The hon. and learned Attorney General 
argued that it was alike at variance with | 
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a question, and he would suggest that it 
would be more intelligible if the hon. Mem- 
ber for Hertfordshire were to take the 
sense of the Committee on another of his 
Amendments. 

Mr. WIGRAM suggested that the Com- 
mittee should at once decide whether they 
should insert such words as ‘order the 
adulterer to be punished by fine or im- 
prisonment.”” 


Mr. MALINS said, before they decided 


history and with social advantage to make | on the question ‘‘in’’ or ‘ on,’’ he would 
this a crime, and that hon. and learned | wish to know how the numerous body of 
Gentleman had given notice of an Amend- | hon. Gentlemen who would be sure to come 
ment declaring that the fine should be | in when the division bell rang were to be 
applied in the discretion of the Judge for | guided in arriving at a conclusion on that 
the benefit of the husband, of the children, | very nice point ? 

or of the divoreed wife. If, however, there Sir GEORGE GREY recommended the 
was to be an inoculation of the compensa- | hon. Gentleman not to raise his issue on 
tion principle in the Bill, all the analogies | the word ‘* in.”’ 

of our law required that the amount should | Mr. PULLER said he would withdraw 
be fixed by the jury, not by the Court. | his Amendment, 

None of the Amendments which stood in| Mr. BUTT said, his objection to the 
the name of the hon. Member for Hert-| Amendment now before the House was, 
fordshire would exactly raise the question! that the hon. and learned Gentleman 
intended to be raised—namely, whether | was not raising the question whether adul- 
adultery should be made punishable by|tery was a crime which ought to be 
fine and imprisonment. If the Court was| punished by fine or imprisonment, but 
to impose a fine the offence ought to be| whether it ought to be punished by the 
constituted a misdemeanour. On the other | operation of this particular clause. He 
hand, if the mulct was to take the shape|(Mr. Butt) was satisfied that adultery 
of compensation they would be re-enacting | ought to be punished by fine or imprison- 











the scandal attached to the odious action | 
of crim. con., by which a man put the 
wages of his own dishonour into his pocket. 
The hon. and learned Attorney General 
would perhaps favour them with some ex- 
planation on these points. 

Tue ATTORNEY GENERAL said, 
he understood that the question to be de- 
cided by the hon. Member’s verbal Amend- 
ment was whether they should introduce 
into the Bill a clause making adultery 
punishable by fine and imprisonment. If 
in any case they determined to impose on 
the adulterer the obligation of paying a 
fine, in his opinion it ought to be assessed 
by a jury—not by the Court; and the 
money should be applicable either to the 
relief of the husband, if he claimed it and 
the tribunal deemed him entitled to it, or 
as a provision for the children who had 
sustained irreparable loss in the cessation 
of maternal protection ; or for the support 
of the wife herself. In the meantime, 
however, they had first to determine whe- 
ther adultery should be punishable as a 
crime. 

Lorpv JOHN MANNERS said, this was 


& most inconvenient form of raising such 





ment; but he should vote against the 
Amendment now before the Committee, 
because he could not allow the guilt of 
the party to be decided by such an anoma- 
lous tribunal as that contemplated by this 
clause.- The hon. and learned Gentleman 
(the Attorney General) thought that the 
fine ought to be imposed by the jury; and 
he (Mr. Butt) considered that the adul- 
terer ought to be made to pay the whole 
cost of the proceeding. He should, there- 
fore, presently move to strike out the 
words giving power to the Court to impose 
a fine, and leave in those giving it power 
to impose on the adulterer the whole or 
any part of the costs. 

Amendment, by leave, withdrawn. 

Mr. BUTT said, in accordance with his 
promise he now rose to move the omission 
of the words empowering the Court to im- 
pose a fine upon the adulterer. 

Toe ATTORNEY GENERAL said, he 


‘entirely agreed in the Amendment pro- 


posed by the hon. and learned Member for 
Youghal. 
Amendment agreed to; Words struck out. 
Lorpv JOHN MANNERS observed, 
that he trusted the Committee would bear 
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in mind that the Amendment of the hon. | would require serious consideration, and 
and learned Member for Youghal (Mr. amongst others whether seduction should 
Butt) would be the first step towards re- | not be treated in the same manner. The 
storing the condemned action for criminal | question before the Committee was not 
conversation. If it were the intention of | whetlier adultery should be made a crime, 
the Government to make that restoration | but whether under this Bill the Court, 
it would be well that the Committee were | without the intervention of a jury, and the 
at once acquainted with the fact. He ordinary process of a criminal court, should 
begged to move that after the word ‘“‘ or-| pass sentence on a man for an offence of 
der” there be inserted the words ‘‘ the | which he had not been convicted according 





adulterer be punished by fine or imprison- | 


ment, or fine and imprisonment.” 
Amendment proposed in p. 8, ]. 23; 
after the word ‘ order’? to insert the 
words ‘* That the adulterer be punished 
by fine and imprisonment, or fine or impri- 
sonment.”” 
Mr. BUTT said, he must again protest 


against the noble Lord raising in a most. 
inconvenient form the question whether | 


adultery was to be made a criminal offence. 
He (Mr. Butt) was not saying that it 
should not be made so; but he objected 


to a man being pronounced a criminal by | 


such a tribunal as this without conviction 
by a jury. In an incidental proceeding— 
one mixed up with several other things— 
it would be very objectionable to give a 
Court the power of ordering fine and im- 
prisonment. 


Mr. WIGRAM said, that the main |} 


question the Committee had to consider 
was, whether a disgraceful offence, when 
proved, ought not to be visited with some 
punishment or the other. Pillory was un- 
fortunately abolished, and whipping was 
out of fashion, and he saw no other means 
of punishing the offence except by the 
means proposed by the noble Lord. He 
could see no impropriety in the course of 
procedure, as the accused would have the 
benefit of a trial by jury. He should, 
therefore, support the clause. 

Sm GEORGE GREY said, he fully 
concurred with the remarks of the hon. and 
learned Member for Youghal (Mr. Butt). 
If adultery was to be made a criminal of- 
fence it should be done by an alteration 
of the criminal law, so that the person 
charged might be proceeded against by 
indictment and tried by a jury. Let the 
criminal enjoy at least the same safeguards 
which every other person in this country 
enjoys when charged with a criminal of- 
fence. Having done that, power might 
then be given to the Court to direct a 
prosecution. The question was one of 
great importance and ought not to be 
hastily decided, because a variety of ques- 
tions would arise in reference to it that 


Lord John Manners 


| to the forms of our criminal law. 

| Sm WILLIAM HEATHCOTE said, 
| he would quite admit that the subject was 
one full of difficulty. He thought, how. 
ever, that the difficulties were incidental 
‘to the nature of the proceedings, for, put 
| it as hon. Gentlemen would, there must be 
something criminal in these proceedings, 
This mixture of civil and quasi criminal 
procedure was not altogether unprece- 
dented in the law; the two sometimes ran 
|into each other, as in the case of the law 
of insolvency. He saw nothing unreason- 
able in proposing that the Court should 
not be obliged to confine the punishment 
to the weaker party, but that it should 
have the power of extending that punish- 
ment to the adulterer, who would other- 
wise escape scot free; and he should, 
therefore, support the Amendment. 

Mr. PULLER said, he begged to offer 
_a remark in reply to what had fallen from 
the right hon. Baronet (Sir George Grey). 
| He quite agreed in the importance of not 
' too hastily making this offence the subject 
(of criminal jurisdiction. If this offence 

were called a crime, it would sometimes 
| be in the power of a discharged servant to 
| bring to public trial a case of the kind, 
no matter how long ago it had happened, 
or whether it had been condoned or not. 
There must in all cases be a compromise 
between public justice and private feelings. 
The offence should be made discreditable 
for the sake of public morals, yet there 
| were cases in which it would be intoler- 
| able to drag to light the private affairs of 
individuals. But when safeguards were 
| spoken of, it was desirable that the Com- 
mittee should know what these safeguards 
really were. The right hon. Baronet had 
spoken of trials by jury and indictment; 
| yet a trial by jury was provided by this 
Bill; and what was an indictment but a set- 
| ting forth of the nature and particulars of 
| the offence charged against the prisoner? 
| Now this Bill provided that every petition 
| was to set forth the circumstances as fully 
as the nature of the case would admit, and 


| adultery must be proved—that was essen- 























tial. Therefore they already had before 
them the only safeguards that had been 
mentioned. He thought, moreover, they 
should not hesitate to compromise in some 
degree their ‘prejudice in favour of estab- 
lished customs, when the object in view 
was to punish a violation of public morals. 

Mr. LYGON said, he would beg to re- 
mind the Committee that one of the prin- 
cipal objects of the Bill was to consolidate 
the jurisdiction of three separate Courts, 
and to substitute one inquiry for the three 
which at present must precede a divorce. 
That object, however, would be defeated 
if there must be a criminal trial as well as 
the inquiry before the Court. 

Mr. BUTT observed, that it was an 
essential ingredient in the crime of adul- 
tery that the man should have knowledge 
of the fact that his partner in guilt was 
married. Now, what protection would a 
jury be, in the ease of a man’s ignorance 
of this fact? The only question the jury 
would have to try would be whether the 
act of adultery had been committed or not. 
This would reduce the Amendment, if not 
to an absurdity, at least to a nullity. 

Mr. HENLEY said, that every step 
they took showed the difficulty of proceed- 
ing in the course recommended by his 
noble Friend (Lord J. Manners) ; for he 
(Mr. Henley) thought the mere accident 
that a man happened to have a suit 
brought against him for a divorce should 
not afford a reason why he was to be 
punished by fine or imprisonment for that 
which no party was liable to be punished 
for, except such suit had been instituted 
against him. If parties wished that adul- 
tery should be punished by fine or impri- 
sonment they should raise the major pro- 
position first—namely, that adultery was 
a crime, and that all parties who commit- 
ted it should be punished for the offence 
whether a divorce were attached to the 
proceeding against them or not. The 
hon. and learned Gentleman (Mr. Puller) 
had spoken of the hardship of allowing a 
servant to commence a prosecution for 
matters which had been condoned; but 
did not that show that adultery was a pri- 
vate wrong-? They must also recollect 
that by the law of England it was not 
competent for a private person to com- 
pound a private offence. 

Lorp JOHN MANNERS said, he did 
not think there was any force in the objec- 
tion that a third party—say a discarded 
servant—might raise a case against offen- 
ders long after the adultery had been com- 
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mitted. 
the parties themselves. A person ag- 
grieved would seek the remedy provided 
by the Bill, and then the penalty for the 
adultery would follow as a consequence. 
He saw no incongruity in this. Such at 
least was the case in France and other 
countries. 

Mr. ADAMS said, he should vote 
against the Amendment of the noble 
Lord, because he did not think that the 
time or place to enact that adultery should 
be a crime. If the Committee were of 
opinion that it should be, the most con- 
sistent and best course would be to make 
a direct addition to our criminal law, and 
not interpolate a criminal proceeding in 
such a clause as that now before them. 
In saying this, he wished not to be under- 
stood as saying that adultery ought not to 
be dealt with as a criminal offence. 

Question, ‘* That those words be there 
inserted,” put, and negatived, 

Mr. M‘MAHON said, he should now 
move that the clause be struck out alto- 
gether, as it was inconsistent with Clause 
48, which enacted that the Court might 
order any costs it thought proper. 

Mr. BUTT said, it was far better to 
leave the law clear as stated by the clause. 

Clause agreed to. 

Clause 32 (Custody of Children). 

Lorp LOVAINE said, that by the com- 
mon law the father had always the guar- 
dianship of his children vested in him, 
except under circumstances where it was 
absolutely necessary to deprive him of it. 
But in order that the clause should not 
leave this point in doubt, he would move 
to add a proviso to that effect to the end 
of the clause. 

Amendment proposed at the end of the 
clause to add the words :— 

“ Provided always that the custody of the chil- 
dren shall be given to the parent promoting such 
suit or proceeding where the Court shall be of 
opinion that the conduct of such parent has been 
free from cruelty or criminality.” 

Tue ATTORNEY GENERAL said, 
the introduction of those words would be 
most inconvenient. Generally speaking, 
the Court of Chancery would give the 
custody of the children to the innocent 
parent; but there might be cases where 
the wife, being the innocent party, could 
not exercise the power of protecting the 
children. Consequently, if the proviso of 


the noble Lord were adopted, the Court 
would be bound by an inflexible rule, and 
then be deprived of the power of consulting 
the interests of the children. 








Question, ‘‘ that those words be there 
added,”’ put, and negatived. 

Mr. BUTT moved the insertion of the 
following words in the clause :— 

“ And upon any petition for dissolution of a 
marriage it shall be lawful for the Court to make 
such interim orders for payment of money to the 
wife by way of alimony or otherwise, as it might 
do in a suit or proceeding for a judicial separa- 
tion.” 

Toe ATTORNEY GENERAL pro- 
mised to consider the point before bring- 
ing up the Report. 

Amendment, by leave, withdrawn. 

Clause agreed to. 

Clause 33 (Questions of fact may be 
tried before the Court). 

Mr. M‘MAHON said, he rose to move 
an Amendment, the effect of which was 
to provide that in all cases, unless the 
Court shall otherwise order, the contested 
fact shall be tried in the county in which 
the alleged offence is committed. 

Amendment proposed, at the end of the 
clause to add the words :— 

*« Provided always, that unless the Court shall 
otherwise order, the contested facts shall be tried 


in the county where the adultery is alleged to 
have been committed.” 


Mr. ADAMS said, he thought that be- 
fore the proviso would be applicable the 
clause itself should be altered. It had 
already been decided by the Committee 
that there should be other tribunals for 
granting judicial separations besides the 
one Court then proposed to be established; 
and it seemed to him that the clause as it 
now stood, as well as the proviso of the 
hon. Member, would apply only to pro- 
ceedings as they were intended to be taken 
with only one Court in existence. 

Tne ATTORNEY GENERAL said, 
that it was now too late to make any 
Amendment in the language of this See- 
tion, but when they came to discuss the 
clauses with respect to the local jurisdic- 
tions of which he had given notice, it would 
be open to the hon. and learncd Member 
to introduce words which would attain the 
object that he had in view. The proviso 
moved by the hon. and learned Member 
for the county of Wexford (Mr. M‘Mahon) 
he thought both unnecessary and objec- 
tionable. It was objectionable, because, 
while the questions of fact referred to in 
the clause might be with respect either to 
cruelty, desertion, or misconduct, as well 
as to adultery, the words of the proviso 
would limit them to the latter offence. It 
was unnecessary, because the 37th section 
of the Bill the Court would have power to 


The Attorney General 
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direct one or more issues to be tried ina 
court of common law, and in the exercise 
of this power it would, unless there were 
good reason to the contrary, act in ac- 
cordance with the usual practice of Courts 
having such powers—namely, have the 
issue tried where the offence or cause of 
action was alleged to have arisen. 

Mr. M‘MAHON ‘said, he was satisfied 
with this explanation, and hoped that the 
Court would act upon it. 

Question, That those words be there 
added, put, and neg atived. 

Clause agreed to, as were also Clauses 
34 to 38 inclusive. 

Clause 39 (Service of Petition). 

Tue ATTORNEY GENERAL moved 
the insertion of certain words conferring 
upon the new Court the same power which 
was possessed by the Court of Chancery 
with regard to serving notices upon per- 
sons not within the jurisdiction. 

Amendment agreed to, as was also the 
clause as amended. 

Clouse 40 (Examination of Petitioner). 

Mr. M‘MAHON said, that when a peti- 
tioner came into court, and was asked 
whether he himself kad been guilty of 
adultery, it would be unfair to allow him 
to refuse to answer the question. Ile 
thought that this clause should be post- 
poned until the Committee had decided 
whether adultery should or not be con- 
sidered a misdemeanour. 

Sir WILLIAM HEATHCOTE said, he 
should move the omission of the latter part 
of the clause; as in point of fact, the Bill 
did deal with adultery as a criminal matter. 

Amendment proposed in p. 10, 1. 16. 
To leave out all the words after the word 
‘* petition ’’ to the end of the clause. 

Toe ATTORNEY GENERAL said, 
the hon. Baronet had not present to his 
mind the circumstance that by the law of 
evidence established in this country, and 
under a very recent statute, an exception 
had always been made, and still existed, 
that in actions in which an issue touching 
adultery was raised the husband and wife 
should not be examined one against the 
other. The proviso had nothing to do with 
the ordinary rule adopted in‘ the criminal 
law, that no man or woman should be com- 
pelled to criminate himself or herself; but 
it was framed with reference to the spe- 
cial law of evidence, which had always been 
deemed applicable to the case of the hus- 
band and wife. 

Sir WILLIAM HEATHCOTE: But 
did not the clause introduce the petitioner 
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to be examined, notwithstanding that law? 
He understood the Attorney General to say 
that the law of evidence, as settled by Par- 
liament, prevented the husband or wife 
being examined in actions of civil proce- 
dure affecting the other. But this clause 
stepped in and said, that the petitioner 
should be examined; it was therefore, 
taken out of that rule. [The Arrorney 
GeneraL: With that qualification.] Pre- 
cisely so; and if the husband or wife were 
introduced as a witness at all there seemed 
to be some absurdity in excluding from 
his or her evidence that particular answer 
which was most vital to the subject in re- 
ference to which he or she was examined. 

Mr. AYRTON said, that at present in 
matrimonial causes in the Ecclesiastical 
Courts the husband and wife were ex- 
amined, but they were not called upon to 
answer upon oath as to the act of adultery. 
The present proviso, therefore, proceeded 
upon the same principle, as its only inten- 
tion was to get rid of the documentary evi- 
dence upon which those Courts proceeded. 

Mr. BUTT said, that if the petitioner 
were allowed to be questioned as to his 
having committed adultery he would be 
put under the strongest possible tempta- 
tion to commit perjury. He (Mr. Butt) 
thought it a wise principle of the law. 

Mr. M‘MAHON said, the principle was 
settled by the Act of Geo. III., which ren- 
dered it obligatory to answer, even if 
penalties and forfeiture were in question, 
with the exception of criminal indictment. 


Mr. JOHN LOCKE said, that no per- | 


son was bound to answer a question which 
might subject him to ecclesiastical censure, 
which would be the case if he were com- 
pelled to acknowledge that he had been 
guilty of adultery. ‘The penalties and for- 
feitures referred to were the consequences 
of qui tam actions or indictments. 

Mr. M‘MAHON said, that no legal 
penalty attached now-a-days to adultery, 
and therefore there were no grounds for a 
refusal to answer. 

Mr. HENLEY said, he wished to learn 
from the hon. and learned Attorney Ge- 
neral whether, in his opinion, the clause 
went far enough. Let him suppose, for 
instance, that a man were to bring a peti- 
tion against a woman upon the ground of 
adultery, and that she should plead as a 
counter charge that the husband had been 
guilty of bigamy, would the latter, he 
should like to know, be obliged under the 


operation of the clause to answer that | 


question ? 
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Tae ATTORNEY GENERAL said, 
that the clause was intended simply to 
provide that when a husband or wife was 
a petitioner for a divorce a vinculo either 
party should be subject to be examined by 
the Court as to all those facts which it was 
the duty of the Court to ascertain for its 
own information before it could come to a 
decision in uncontested cases. In giving 
that power, however, it had been deemed 
advisable to place a guard upon its exer- 
cise by not conferring upon the Court 
authority to institute an inquisitorial ex- 
amination into the fact of adultery. It did, 
however, express a general rule. With 
respect to the question of the right hon. 
Member for Oxfordshire (Mr. Henley) he 
need not only say that bigamy in the or- 
dinary interpretation of that word would 
always be found to include adultery. 

Question, That the words * but no such 
petitioner ’’ stand part of the clause, put 
and agreed to. 

Clause agreed to; as was also Clanse 41. 

Clause 42, Court, in any case in which 
it shall pronounce a Divorce for Adultery, 
to order such a settlement as it may think 
reasonable of any property in possession or 
reversion to which the wife may be en- 
titled to be made for the benefit of the 
innocent party, or of the children of the 
dissolved marriage. a 

Mr. BUTT moved that the words “ for 
adultery ”’ should be struck out. 

Tue ATTORNEY GENERAL said, he 
should not object to the omission of the 
words in question, but for an opposite rea- 
son to that assigned by the hon. and learn- 
ed gentleman. The clause was intended 
only to apply to cases where the husband 
was an applicant, but as it was worded it 
gave rise to a doubt whether it was limit- 
ed to cases where the husband applied for 
the dissvlution of the marriage. He could 
imagine a case where the husband applied 
for a judicial separation, and it might be 
right in such a case that the property of 
the wife, or some portion of it, should be 
applied for the benefit of the husband and 
for the maintenance of the children. 

Amendment agreed to. 

Words struck out. 

Mr. MALINS moved that the words 
** judicial separation ”’ should be inserted 
after the word divorce. 

Amendment agreed to. 

Words inserted. 

Mr. MALINS then proposed that the 
word *‘ divoree ’’ should be omitted. 
Amendment negatived without a division. 
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Mr. MALINS moved the omission of Tax ATTORNEY GENERAL said, th 
the word “ dissolve.” there was a clause giving the Court such pr 
Mr. BUTT said, he thought the effect | a discretion. tai 
of the clause would be to preserve the | Mr. BUTT said, that as he believed we 
settlement made on the wife even in the | this clause would entail great expense and ha 
case of reconcilement subsequent to judi-| occasion some confusion, he would recon- wi 
cial separation. | mend its omission. As he understood its cr 

Tue ATTORNEY GENERAL said, | operation the parties would be at liberty to 
that there was no difficulty. The Court / verify their respective cases by affidavit, we 
would only authorise such an arrangement | but either party would have the right of di 
of the property as would meet the case, | requiring that the deponents on the oppo- po 
whether of divorce or separation. site side should be brought up from a con- 

Amendment negatived. siderable distance to London to be examin- 44 

Mr. HENLEY said, a serious question | ed orally in court, and, after all, the ques- 
was involved in this clause. Suppose the | tion might be submitted to trial by a jury. or 
case of a woman whose property was set-| It would be more advisable to leave it to ju 
tled on herself to her own use ; it seemed | the Court to regulate the procedure. 
rather a violation of justice that her hus- Mr. JOHN LOCKE said, he thought pe 
band should be able to make an ill-used it advisable that the proviso should be co 
wife of her, and thereby obtain the use of | omitted. ju 
a large portion of her property as guardian | Mr. GLADSTONE said, the mode of th 
for their children, in the event of her being | proceeding proposed by the clause cer- se 
compelled by his bad treatment to sue for| tainly appeared to be exceedingly com- ae 
a separation or divorce. plicated, and he was anxious to hear from at 

Clause agreed to. his hon. and learned Friend whether the 

Clause 43 (Mode of taking evidence). | hon. and learned Gentleman was correct ed 

Mr. MALINS said, he should move to in his view of the effect of the clause. qT 
leave out the whole proviso. The affidavits} Tor ATTORNEY GENERAL observ- on 
on one side might contradict those of the| ed, that if the Court directed a trial by th 
other, and then recourse could be had to! jury, the 45th clause provided that at such wi 
examining the witnesses vivd voce. He trial the rules of evidence acted upon by ag 
was counsel lately in a case in which, after | the Courts at Westminster Hall should be to 
affidavits had been taken at a great ex- | observed ; but there might be many ques- th 
pense, they were so contradictory that no | tions which need not necessarily go to a ar 
less than six days were subsequently oceu- | jury, and this clause provided that in such 
pied in examining the witnesses vivd voce. | cases evidence might be taken by affidavit, to 

Tue CHAIRMAN decided that the hon. | the attendance of the deponents to be 
and learned Gentleman couhl not move the | cross-examined orally in open court being D 
omission of the proviso. | only required on the demand of the oppo- 

Mr. SOTHERON ESTCOURT said, | site party. He thought the proviso was ce 
he thought that the Court should have the | sufficiently guarded. to 
diseretion of compelling the witnesses to| Mr. BUTT said, that the fact of the A 
appear in court, and that it should not be’ adultery would not be tried by a jury, un- of 
left in the power of the opposite party. _| less either of the respondents demanded it; de 

Tux ATTORNEY GENERAL remark- | and they would have that power even after th 
ed that it was highly desirable that in these | the petitioner had verified his case by affi- = 
matters the witnesses should appear per- | davit, and been cross-examined in court. th 
sonally. | Mr. GLADSTONE said, that accord- th 

Mr. WIGRAM said, he thought there ing to the clause the parties might verify 
was nothing more pernicious to public their respective cases in whole or in part th 
morals than the publication of the pro- by affidavit, but subject to cross-exami- bet 
ceedings in actions of criminal conversa- nation on the application of the opposite ve 
tion and in cases of divorce before the party, and in another part of the Bill an 
House of Lords, and he would therefore there was a provision that contested mat- he 
ask the hon. and learned Attorney General ters might be referred, at the instance of mn; 
to consider whether it might not be left either party, to be tried by a jury. What Bi 
in the power of the Court, with the con-| he wanted to know was whether both these on, 
sent of the parties, to order that the pro-| processes could be applied under the Bill we 
ceedings under this Bill should take place | to the same matter ? ad 
in private. | Tus ATTORNEY GENERAL said, no 
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that no one acquainted with the ordinary 
procedure in Courts of Justice could enter- 
tain any doubt on the point. The Court 
would inquire whether it was intended to 
have the matter tried by a jury, and, if so, 
would not then permit the deponent to be 
cross-examined in open court. 

Mr. BUTT observed, that he thought 
words should be inserted, declaring that a 
discretion was left to the Judge on this 
point. 

Clause agreed to; as were also Clauses 
44 to 47 inclusive. 

Clause 48 (The Court may make such 
order as to costs as to the Court may seem 


just). 

’ Mr. M‘MAHON said, he wished to pro- 
pose a proviso, to the effect that where 
contested matters of fact were tried by a 
jury the costs should abide the event of 
the verdict, unless such verdict should be 
set aside by the Court. A man might be 
acquitted of adultery, but ruined by costs 
at the caprice of the Court. 

Tue ATTORNEY GENERAL remark- 
ed that he could not assent to the proviso. 
The question tried by the jury might be 
only one part of the contested matter, and 
that might be found in favour of one party, 
while another matter might be decided 
against him. It would, therefore, be wrong 
to make the costs go in one direction, while 
the real merits of the case might be in 
another. 

Amendment negatived. Clause agreed 
to. 
Clause 49 (Enforcement of Orders and 
Decrees). 

Lorp LOVAINE said, it would be ne- 
cessary to alter the clause if a provision was 
to be brought up by the hon. and learned 
Attorney General constituting any Court 
of Assize or Sessions a Court for making 
decrees in any proceeding under the Bill ; 
therefore, instead of the words ‘‘ by the 
said Court,” he proposed the words ‘* by 
the Court before which any cause under 
the Act might be brought.”’ 

Tut ATTORNEY GENERAL said, he 
thought, that, with a little alteration in the 
wording the Amendment might prove a 
very useful addition to the Bill; but it was 
an addition contingent upon the House 
hereafter adopting the principle of invest- 
ing local Courts with jurisdiction under the 
Bill, The only difficulty he had in aceed- 
ing to some Amendment of the sort now 
was that, should the House hereafter not 
adopt that principle, then there would be 
nothing to which the words could apply. 
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He would, therefore, recommend the noble 
Lord to withdraw his Amendment for the 
present, upon the understanding that he 
quite assented to its principle. 

Amendment by leave withdrawn. Clause 
agreed to. 

Clause 50 (Power to make Rules and 
Orders for Procedure). 

Mr. WIGRAM said, he rose to move 
the insertion of words for the purpose of 
rendering more clear the authority of the 
Court to hear any proceedings under the 
Act in private. Cases occasionally oc- 
curred where the publication of the pro- 
ceedings was productive of such injury to 
public morals that it was most advisable 
to empower the Court to hear them pri- 
vately. 

Amendment proposed, in page 12, line 
20, After the word ‘‘ expedient,” to insert 
the words “‘ including any rules and regu- 
lations for enabling the said Court to hear 
any proceedings under this Act in private.’ 

Mr. MALINS said, he would submit 
that the words proposed were unnecessary, 
because the new Court, like the Court of 
Chancery, would possess an inherent juris- 
diction to determine whether a case should 
be heard in public or in private. But 
though he admitted that there were occa- 
sional advantages in private hearings, very 
great disadvantages also attended them. 
-ustice was never so well administered in 
private as it was in public, and therefore he 
should be reluctant to introduce any words 
into the Act which should give a legislative 
sanction to private hearings. Although 
there were great objections to the publica- 
tion of the disgusting details which occa- 
sionally appeared in print, still it must 
be remembered that the liability to have 
these matters thus brought before the 
public served as a great check upon those 
who were inclined to conduct themselves 
improperly. 

Mr. WIGRAM said, he wished to point 
out that by the 43rd clause it was provided 
that all the evidence should be taken in 
open Court, so that unless specific words 
were inserted in the Bill it was quite plain 
that the proceedings must be in public. 
He agreed that public policy was in fa- 
vour of trial in open court; but if the 
parties agreed he could see no objection to 
the power being given. He should not 
object to the provision being limited to the 
ease of parties agreeing to such course. 

Lorp LOVAINE said, he should sup- 
port the Amendment. It appeared to him 
that they could not secure the advantage 








which might be derived from the ‘abolition | 
of crim. con. ‘actions if they did not pro- | 
‘vide that the proposed new Court should | 
have the power to hear causes in private. | 

Question put, “That those words be: 
‘there inserted.” 

The Committee divided:—Ayes 23; 
Noes 131 : Majority 108. 

Mr. HENLEY said, it had been at- 
tempted to get into the four corners of 
this Bill the greatest curse of the Court of 
‘Chaneery and the greatest curse of the 
Eeclesiastical Courts—that of the form of 
procedure. He trusted that the Court 
‘should be allowed to decide upon its own 
power of procedure, and he should move 
as an Amendment to strike out from tlie 
clause all the words which related to that 
subject. 

Amendinent proposed to omit from the 
clause’ all the words after the word 
“*same”’ in the twenty-first line. 

The ATTORNEY-GENERAL said, 
that the words in question had been added 
to the Bill at the suggestion of what 
might fairly be considered the right hon. 
Gentleman’s own side of the House of 
Lords. He (the Attorney General) had 
no objection to make a sacrifice of those 
words. 

Amendment agreed to. Words struck 
out, Clause, as amended, ordered to stand 
part of the Bill. 

Clause 51, (Appeal from the Judge 
Ordinary to the full Court). 

Mr. MALINS said, he thouglit a provi- 
sion ought to be inserted in the clause, to 
the effect that the Judge who had first 
heard the case should not be a member of 
the Court to which the appeal from his own 
decision was made. 

Mr. M‘MAHON said, it appeared to 
him that the time within which the appeal 
might be brought ought to be extended 
beyond the proposed period of three 
months. An appeal could not be made 
from our most distant colonies within that 
time, 

Tus ATTORNEY GENERAL said, 
he could not adopt either of the sugges- 
tions made by the hon. and learned Gen- 
tleman. 

Clause agreed to. 

Clause 52 (Appeal to the House of 
Lords in case of a Petition for Dissolution 
of Marriage). 

Mr. WALPOLE said, that all these 
eases of divorce for adultery turned mainly 
upon quéstions of fact, and yet the clause 
proposed to confine the appeal to questions 
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of law. The whole status of the woman 
was thus liable to be taken away without 
her having the opportunity, as a matter of 
right, to carry the case to a higher 
tribunal. The question to come before 
this Court included, besides the mere fact 
of adultery, the facts connected with con- 
nivanee, recrimination, and other pleas in 
bar of the petition for a divorte. More- 
over, a previous clause in the Bill enabled 
the Court to deprive a married woman of 
her property, though settled upon her for 
her separate use, and to dispose of it for 
the benefit of the husband or the children. 
Thus, in a question affecting not merely 
the personal status, but also tle property of 
the wife, she would have no right of 
appeal, however much she might deem her- 
selfaggrieved. He would therefore move 
the omission of the words of limitation con- 
tained in the clause—namely, “ but no 
such appeal to the House of Lords shall 
be had on any matter except on a question 
of law, to be stated in a case to be pres 
pared by the party appealing, and ap- 
proved by the said Court.” 

Mr. BOVILL said, upon matters of law 
there could scarcely be any appeal ; and 
upon matters of fact appeals now formed 
a regular feature of our jurisprudence. 
Still appeals could not be allowed from 
decisions of a jury. Perhaps it would be 
best to shape the clause so as to allow of 
no appeals except upon questions decided 
by the Court. 

THe ATTORNEY GENERAL said, 
he entirely concurred in the Amendment 
of the right hon. Gentleman, who had 
anticipated him in the observations that 
he had just made. In conceding the 
right of appeal it was very difficult to draw 
the line between questions of law and 
questions of fact. The process of reason- 
ing, by which conclusions as to the facts 
were arrived at was the most frequent 
source of error, and therefore questions of 
fact ought, above all others, to be submitted 
to appeal. The provision requiring the 
approval of the Court, from whom the 
appeal went up to be previously obtained, 
was also vicious in principle. 

Amendment agreed to; words struck 
out. Clause as amended to stand part of 
the Bill. 

Clause 53 (Liberty to parties to marry 
again.) 

Mr. ROLT said, he now proposed to 
take the opinion of the Committee on the 
question, whether the guilty parties should 
have the right to re-marry.. Upon the 
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decision come to on this clause it depended 
whether the Bill should be known hereafter 
for good or for ill. Merely harmless the 
measure could not be. Potent it must be, 
either to elevate or to depress the sanctity 
of the marriage obligation. He could not 
agree that the principle of the Bill was 
merely to maintain the existing law, and to 
create a new Court for its administration. 
On the contrary, yielding to the principle 
affirmed by the House on the second read- 
ing, the true end and aim of the Bill might 
yet be taken to be to sustain and pro- 
mote the sanctity of that obligation in the 
minds of the many, and, at the same time, 
to afford, as far as was consistent with that 
end, but no further, redress to the few, in 
whose case that sanctity had been violated. 
To enable the guilty parties to marry as 
freely as if the first union had been dis- 
solved by death was incompatible with 
either of those objects. The result of so 
doing would be to give relief and encou- 
ragement to those by whom the sanctity 
of marriage had been outraged. It was 
idle to say that adultery was to be re- 
garded only as a sin against the Divine 
law, and to be left for its redress to reli- 
gious sanctions merely. They were clearly 
entitled, in legislation like the present, to 
deal with it as an offence against the law 
of the country. The right to remarry 
was treated by the Bill as a privilege and 
a boon, and adultery as an offence giving 
that privilege by way of redress to the in- 
jured party. But this clause as it now 
stands with monstrous inconsistency con- 
fers the privilege also upon the wrongdoer. 
Let the House apply the clause to those 
eases in which, from defects of temper and 
other causes not criminal, mutual unhappi- 
ness had followed marriage. At present 
there was no remedy except in mutual 
sacrifices of temper. But this clause, taken 
with the rest of the Bill, would teach these 
persons that if one of them would add to 
their defects of temper the guilt of adultery, 
it would be open to the innocent party to 
apply for a divorce, and when it was obtain- 
ed they would both be relieved from their 
unhappiness and might marry again. The 
commission of the offence of adultery cer- 
tainly did not give the adulterer the right 
of divorce, but the guilty party would cal- 
culate upon the other obtaining a divorce, 
and then they were on an equal footing. 
The result would be that the Bill by giving 
the right of remarriage to both parties 
would hold out a reward and an inducement 
to the guilt of adultery. It might be said 
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that you could scarcely adopt any legislation 
which would be free from anomalies, No 
doubt that was true; but let them not carry 
anomalies further than was necessary. It 
was also said that considerations of justice, 
morality, policy, and expediency required 
that the right of remarriage should be 
given to those who had committed adul- 
tery. He took issue upon this assertion. 
If the punishment of the offender were 
necessary to prevent the spreading of the 
offence, then no consideration of expediency 
could be alleged against his punishment. 
When the Committee remembered that 
our whole social system was built up on 
the maintenance of the marriage contract, 
and when they considered how few incurred 
the guilt and how many were tainted by 
the consequences, they would agree with 
him, he hoped, in denying that any con- 
siderations of justice, morality, or policy 
could be alleged in defence of such a clause. 
The justice to be thought of was justice to 
the public. The morality to be regarded 
was the morality of the thousands and mil- 
lions who might be tainted with the guilt 
of the few, and not especially or exclusively 
the morality of those whose conduct ren- 
dered legislation necessary. He contended 
that Parliament ought to protect the many, 
and not sacrifice them to the few who fell 
into crime. Far be it from him to arro- 
gate to himself any peculiar sanctity or 
morality, or to show himself deficient in 
pity or sympathy for the weaknesses of 
our nature; but he thought that if men 
erred they should bear the consequences 
as they might, and reconcile themselves to 
their God as they could. Parliament, at 
least, must leave the consequences of guilt 
upon the wrongdoer. If they examined 
the law of other countries they would find 
that it had never yet been positively en- 
acted in the written law of any country 
that divorce should be granted by reason 
of adultery, and that the adulterer should 
be at liberty to marry again. These re- 
sults might have been unwittingly the 
consequence of legislation, but to pass 
such an enactment was unheard of. Mr. 
Macqueen’s abridgment of the codes of 
other countries referred to France, Sweden, 
and Scotland. In France the law dis- 
tinctly prohibited the adulterer from mar- 
rying the woman with whom he had com- 
mitted adultery. The hon. and learned 
Member for Cambridge (Mr. Wigram) pro- 
posed this exact remedy, and he should be 
glad if that hon. and learned Member’s 
Amendment were adopted, and his own pro- 
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position which went further be rejected. In 
Scotland the law was the same as in France. 
In Sweden the law forbade the adulterer to 
marry at all, except with the consent of 
the spouse and the King. What had been 
our own law? It had been said that the 
result of our special legislation had prac- 
tically been to allow the adulterer or adul- 
tress upon divorce to marry again. It 
should be recollected, however, that they 
were trying an experiment, for this clause 
introduced to the mass of the people for 
the first time the proposition that the 
party against whom a divorce was obtained 
for adultery was to be at liberty to marry 
again. The special Acts of Parliament 
that had hitherto been passed had all, 
without exception, referred to cases drawn 
from a small portion of the community. 
The middle and lower classes had hitherto 
supplied no instances of such legislation. 
The Legislature had been lulled to sleep 
by the bringing forward of isolated cases 
from time to time, and they all knew 
the influences that had been brought to 
bear in many individual instances. If they 
established loeal tribunals and if within a 
year it became known through the length 
and breadth of the land that persons dis- 
satisfied with one another, though perhaps 
not having fixed their affections elsewhere, 
might both be at liberty to marry again, 
upon either party committing adultery, the 
result must be to sap and weaken the no- 
tions of conjugal fidelity to an extent which 
could not be calculated, but which, judging 
from experience of human nature, would 
certainly be very large. In a debate in 
the House of Lords, Lord Erskine said 
that thirty years’ practice at the bar con- 
vinced him that the inter-marriage of of- 
fenders tended to the commission of the 
offence. In 1809, in a debate upon a 
Standing Order, the Bishop of Durham 
and the Bishop of Rochester gave the 
same evidence. If they were about to 
leave the lessons of experience and enter 
the field of experiment and speculation, 
those who advocated the clause were bound 
at least to demonstrate to a certainty that 
the change would not be open to the ob- 
jections which he had stated. In private 
divoree Acts care was taken to enact that 
the innocent party should be at liberty to 
marry again, but they had never yet dared 
to say that the guilty party should be at 
liberty to marry again. It might be that 


the law enabled the guilty party to marry | 
again, but Parliament had never given its | 
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declaration to that effect. Though attempts 
to prohibit such marriages had failed, yet 
when they were called upon to pass a law 
which was to extend over the whole com- 
munity there was no reason why the sub- 
ject should not be reviewed and that course 
taken which would best maintain the sane- 
tity of the conjugal relation, He would now 
call attention to the various modes in which 
the clause might be altered, and to the 
several propositions before the House on 
this subject. He should hereafter move 
absolutely to prohibit the party against 
whom the divorce was obtained from mar- 
rying again during the life of the person 
obtaining the divorce. The hon. and 
learned Member for the University of 
Cambridge (Mr. Wigram) had given notice 
of an Amendment to prevent the guilty 
parties intermarrying. His right hon. and 
learned Friend the Member for the Uni- 
versity of Dublin (Mr. Napier) had given 
notice of another Amendment to leave the 
law exactly as it was in private divorce 
Acts ; but this could not be conveniently 
moved after his own Amendment had been 
submitted to the Committee. He would, 
therefore, first submit the Amendment of 
the right hon. Member (who was unfortu- 
nately absent) by moving to omit the 
words ‘‘the respective parties thereto,” 
and insert ‘the party on whose petition the 
marriage shall have been dissolved.” 

Amendment proposed, in line 19, to 
leave out the words “the respective par- 
ties, and insert the words ‘‘ the party on 
whose Petition the marriage shall have 
been dissolved.”’ 

Sir GEORGE GREY said, the hon. and 
learned Member intended to follow up the 
Amendment of the right hon. Member for 
the University of Dublin, (Mr. Napier) 
which he had now moved, by the Amend- 
ment of which he had himself given notice. 
The Motion of the hon. and learned Mem- 
ber for the University of Cambridge (Mr. 
Wygram) to prevent the remarriage of the 
guilty parties, raised a distinct question. 
What he should deal with now was the 
substantial proposition of the hon, and 
learned Member for West Gloucestershire, 
(Mr. Rolt) that the guilty person should 
ever after be debarred from remarriage. 
It was altogether a new principle to esta- 
blish a kind of penal celibacy. 

Mr. ROLT said, he wished to explain 
that he would have moved his own propo- 
sition first if the rules of the House would 
not then have prevented the consider- 


solemn sanction to such a proposition by aj ation of the Motion of the right hou, Gen- 
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tleman the Member for the University of 
Dublin. 

Sir GEORGE GREY said, the Amend- 
ment of the right hon. Gentleman would 
leave the law in precisely the same state 
as if the clause were not altered. It was 
admitted that in ordinary divorce Acts, 
though permission only was given to the 
innocent party, there was no prohibition 
of the marriage of the guilty party, and 
such marriages were valid in law. It was 
therefore a mere matter of form whether 
they adopted the Amendment or left the 
Bill as it now stood. The Amendment of 
the hon. and learned Gentleman was tan- 
tamount to a sentence of penal celibacy. 
Let them take the case of a woman who 
had been guilty of a breach of the marriage 
vow. Was that woman, if divorced, never 
to have an opportunity of reformation or 
repentance ? Her husband having mar- 
ried again, the band of matrimony being 
entirely dissolved, she being in the eye of 
the law a single woman, was she to be 
condemned to a life of what the hon. and 
learned Gentleman had himself called 
degraded celibacy ? He hoped that such 
a proposition would not meet with the ap- 
proval of the Committee. 

Mr. SOTHERON ESTCOURT said, he 
would confine himself to the Motion which 
stood first—namely, that of which the 
right hon. and learned Gentleman (Mr. 
Napier) had given notice. The advantage 
of adopting that Motion would be, that by 
so doing they would really be keeping the 
law as it at present stood. Now that, he 
thought, was the great principle of the 
Bill. Suppose that a woman had violated 
her marriage vow, and that a divorce 
ensued, what was likely to be the feeling 
of the great mass of her neighbours on the 
subject? She would, no doubt, be ex- 
posed for a little time to their just indig- 
nation ; but he maintained that the general 
feeling of the neighbours would be that it 
was a great pity the man should not be 
enabled to offer to the woman the only 
reparation which he had then in his power 
to render. They would be acting wrongly 
if they attempted to make this Bill a re- 
flection of the Divine law. No doubt it 
became them to bear that law in their 
consciences ; but they must remember that 
they were then exercising their legislative 
functions with regard to a civil right. On 
the one hand, they ought not to give to 
guilty parties a right to claim religious 
sanctions to a second marriage; but, on 
the other, it did not become them to take 
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away from a guilty woman a locus peni- 
tentiw. He thought it most desirable that 
the Bill should be made to correspond as 
far as possible with the existing law, and 
this object would be in a great measure 
gained by adopting the Amendment of the 
right hon. and learned Gentleman (Mr. 
Napier.) 

Mr. BERESFORD HOPE observed, 
that he did not understand the hon. and 
learned Member for West Gloucestershire 
to wish to reduce the guilty party to com- 
pulsory celibacy through life. What he 
believed the hon. and learned Gentleman 
meant to say was, that the adultress should 
be compelled to remain single during the 
life of her former husband. 

Mr. GRIFFITHS said, he thought 
that if they prevented the intermarriage 
of the guilty parties, so far from promoting 
morality, they would simply encourage 
seduction, by freeing the seducer from the 
obligation which society imposed upon him 
of compensating by marriage the woman 
whom he had wronged. 

Question put, “That the words the re- 
spective parties, stand part of the clause.” 

The Committee divided:—Ayes 110; 
Noes 50 : Majority 60. 

Mr. ROLT said, as the Amendment of 
which he had given notice had been vir- 
tually negatived by the division just taken, 
he did not feel justified in pressing it upon 
the Committee. 

Mr. GLADSTONE said, he had an 
Amendment to propose which would re- 
quire him to make a statement of some 
length. He should therefore desire not 
to commence it at that late hour) half- 
past twelve.) 

Viscount PALMERSTON observed, 
that the objection of the right hon, Gen- 
tleman was reasonable, and he would 
therefore consent that the Chairman should 
report progress. 

The House resumed. 

Committee report progress ; to sit again 
To-morrow at Twelve o'clock. 


TRUSTEES RELIEF BILL. 
COMMITTEE DEFERRED, 

Order for Committee read. 

Thnk ATTORNEY GENERAL said, 
he had assented to the second reading of 
this Bill believing that its professed object 
—to relieve innocent trustees from the 
liability of acts into which they had been 
led by misapprehension—was one worthy 
of being considered. Te, however, found 
that the me of the Bill were so incon- 
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the object contemplated, that it would be 


useless to go into Committee unless they | 
'amble, it gave the police power to enter the 


were prepared to spend at least three days 


in reducing it to a practicable shape. Ile | 
_police have power to enter a poor man’s 


would undertake next Session to introduce 


a measure which should be better adapted | 


to the end sought, and he therefore hoped the 
right hon. Gentleman (Mr. Walpole) would 
not press the one now before the House. 

Mr. WALPOLE said, that as the Bill 
had received considerable alteration iu the 
other House, and at the hands of those 
who were perfectly acquainted with the 
subject, he might well be permitted to de- 
mur to the description given by the hon. 
and learned Gentleman of its details. At 
the same time, as the hon. and learned 
Gentleman engaged to introduce a more 
complete measure next Session of Parlia- 
ment, and although he scarcely believed 
the discussion of the Bill in Committee 
would occupy the time stated by the hon. 
and learned Gentleman, he should consent 
to its withdrawal. 

Committee deferred till this day fortnight. 


CROWDED DWELLINGS PREVENTION 
BILL.—COMMITTEE, 

Order for Committee read. 

Motion made and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 

Mr. RIDLEY said, he felt obliged to 
oppose this Bill as being against the funda- 
mental principles of liberty in this country. 
He thought that it trenched on the prin- 
eiple that private dwellings ought not to 
be interfered with, except on very grave 
eauses. The Billitself was most imperfect, 
and the second clause could be understood 
by no one, nor could it be referred to com- 
mon lodging-houses. There was no ma 
ehinery for carrying out the Bill, and he 
thought that it ought not to be proceeded 
with at so late a period of the Session. 
Unless the right hon, Gentleman (Mr. Cow- 
per) would consent to its being withdrawn, 
he should move that the House go into 
Committee upon it that day three months. 

Amendment proposed,— 

To leave out from the word “That” to the end 
of the Question, in order to add the words “ this 
House will, upon this day three months, resolve 
itself into the said Committee,” instead thereof : 

Question proposed, “That the words 
proposed to be left out stand part of the 
Question.” 

Mr. HENLEY said, he also should op- 
pose the measure as being one of a most 
imperfect character. The 2nd clause might 
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sistent, so obscure, and so inadequate for | be read by itself for a week, and magis- 


trates could not make anything of it; but 
if they read it in connection with the pre- 


house of any poor man. Why should the 


house more thar that of a rich one? The 
Bill also gave power in the 3rd clause to 
enable the London police to act for the 
whole kingdom in the most objectionable 
manner, for it empowered them to set in 
motion the local authorities, when it must 
be remembered the Nuisances Removal 
Act expressly provided against such inter- 
ference by the London police. It had been 
said that it was to be confined to common 
lodging-houses, but in point of fact the pre- 
amble extended it to all the dwellings of 
the poor. 

Mr. KINNAIRD said, he hoped the 
right hon. Gentleman would not listen to 
the arguments urged against proceeding 
with the Bill, for whenever they had any 
measure of public advantage brought for- 
ward, they found hon. Members oppose it 
upon the old hackneyed political ground— 
a regard for the liberty of the subject. If 
London were polled, the vote of every poor 
man would be given in favour of it. The 
state of the lodging-houses in London was 
terrible. Not long ago he went with one 
of the police to visit some of these lodging- 
houses, when he was surrounded by persons 
who begged that the provisions of the ex- 
isting Act might be extended to houses 
which did not now come within their ope- 
ration. There were many places which, 
though not technically, were practically 
lodging-houses, in which several families 
were crowded together. In one tenement 
he saw thirty or forty miserable Chinese 
so crowded together as to breed all kinds 
of filth and abomination. The crowding of 
3,000,000 of persons into a single city was 
a highly artificial arrangement, and it re- 
quired some special enactments like those 
now proposed to get for the poor some 


| measure of air, water, and other matters re- 


quired for healthful aud convenient living. 

Sm WILLIAM JOLLIFFE said, he 
felt bound to give this Bill his most decided 
opposition. Instead of being a beneficial 
and popular Act, it would render the 
Nuisances’ Removal Act a most unpopular 


}one. If they passed this Bill they would 


be taking the same course as they did 
upon the Beer Bill last year, and they 


| would be obliged to amend it by a measure 
next year. The definition of relationship 


in the Bill was most absurd, 
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Mr. COWPER said, that he was not re- 
sponsible for the framing of this Bill, but | 
he should not be doing justice to those who | 
introduced it into the House of Lords if he | 
were now to withdraw it. If they went | 
into Committee he could show that the | 
measure was not open to the objections | 
which had been raised to it. The 2nd 
clause did not, as had been alleged, apply 
to private dwellings, but only to lodging- 
houses or parts of dwelling-houses. In the 
3rd clause it would be desirable to intro- 
duce words limiting the authority of the 
Police Commissioners to their own district. 

Mr. JOHN LOCKE said, he would beg 
to remind hon. Members representing 
places north of the Tweed that the Bill 
did not apply to Scotland. Speaking as a 
Metropolitan Member, he maintained that 
this Bill was a step in the wrong direction; 
and that it interfered injuriously with the 
freedom of the poor in the management of 
their own dwellings. The poor were not 
more anxious than the rich to live in over- 
crowded dwellings, but they were compelled 
to do so by the improvements, which, while 
constructing large and fine streets for the 
rich, had driven the poor to reside in dis- 
tricts which consequently became over- 
crowded. Ie did not think that it was just 
to drive the poor out of their present dwel- 
lings until they had pointed out were they 
were to go to, and had provided other 
dwellings for them. 

Viscount PALMERSTON said, that 
the House did not appear clearly to under- 
stand the nature or the principle of the 
Bill. Ton, gentlemen got up and said 
that the Bill proposed an interference with | 
the dwellings of the poor, but the fact was | 
that it was not with the dwellings of the 
poor that the Bill proposed to deal. The! 
fact was, that the unfortunate wretches for | 
whose welfare the Bill provided did not | 
live in their own houses. A number of 
capitalists had built tenements which were 
occupied by the poor as lodging-houses, and 
from a sordid love of gain they kept the | 
inmates of those tenements in a state of | 
misery, of dirt, and disease. 





The main | 
object of the Bill was to compel these | 
monopolist builders to provide the means | 
of common decency and cleanliness, in 
which he believed, so far from being 
damaged, they would ultimately find their 
account. The Bill might require amend- 
ment, or it might not; but that was a 
question to be settled in Committee. He 


trusted, therefore, that the House would 
not be lead away by misrepresentations, 
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and retard the progress of a measure which 
would be productive of great benefit to 
the labouring classes, 

Cotone, SYKES said, he would not at 
that late hour trespass long upon the at- 
tention of the House, but there were cer- 
tain facts with which he thought hon, 
Members ought to be made acquainted. 
The condition of the lodging-houses did 
not regard the poor alone, but being, as 
they were at present, nuclei of disease and 
pestilence, they affected the whole com- 
munity. A Report which had been drawn 
up for the Statistical Society of London, 
and part of which had been prepared from 
his own personal experience, disclosed a 
state of things with regard to the con- 
dition of the poorer classes almost ineredi- 
ble. He would not trouble the House by 
quoting many passages from that Report, 
but there were one or two which he 
thought that it would be advisable to refer 
to, and he would confine himself to Lon- 
don. There were, however, many cases 
mentioned in that Report illustrating the 
deplorable condition of the working classes, 
with regard to lodging accommodation in 
the manufacturing districts. It appeared, 
from the Report, and he could confirm it 
from personal observation, that in Church 
Lane, St. Giles’, in London, the popula- 
tion examined was 463, the number of 
families 100, and the number of bedsteads 
amongst them ninety, the average being 
above five souls to a bed, and many rooms 
were inhabited by as many as twenty-two 
souls, without water, or drainage, or pri- 
vies, while in ove of the rooms containing 
twenty-two souls there was a dead body. 
The condition, in fact, of those people was 
so revolting that the committee of the 
Statistical Soviety of London concluded a 
Report, which they were called upon to 
make as. follows :— 

“Your Committee have thus given a picture in 
detail of human wretchedness, filth, and brutal 
degradation, the chief features of which are a dis- 
grace to a civilized country, and which your Com- 
mittee have reason to fear, from letters that have 
appeared in the public journals, is but the type 
of the miserable condition of masses of the com- 
munity, whether located in the small, ill-venti- 
lated rooms of manufacturing towns, or in mapy 
of the cottages of the agricultural peasantry, In 
these wretched dwellings all ages and both sexes, 
fathers and daughters, mothers and sons, grown- 
up brothers and sisters, stranger adult males and 
females, and swarms of children, the sick, the dy- 
ing and the dead, are herded together with a 
proximity and a mutual pressure which brutes 
would resist ; where it is physically impossible to 
preserve the ordinary decencies of life ; where all 
sense of propriety and self-respect must be lost, 
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to be replaced only by a recklessness of demean- 
our which necessarily results from vitiated minds; 
and yet with many of the young, brought up in 
such hotbeds of mental pestilence, the hopeless, 
but benevolent attempt is making to implant, by 
means of general education, the seeds of religion, 
virtue, truth, order, industry and cleanliness ; 
but which seeds, to fructify advantageously, need, 
it is to be feared, a soil far less rank than can be 
found in these wretched abodes. Tender minds, 
once vitiated, present almost insuperable diffi- 
culties to reformation; bad habits and depraved 
feelings gather with the growth and strengthen 
with the strength,” 

The hon. and learned Member for South- 
wark (Mr. John Locke) had talked about 
erecting buildings for the accommodation 
of the labouring classes. This was the 
ultimate object of the proposed Bill; and 
some benevolent individuals had already 
made a commencement in the erection of 
a building in Old Pancras, in which there 
was accommodation for nearly 100 fami- 
lies, and so well arranged were the sani- 
tary measures of that establishment, that 
during the cholera not a single case of that 
disease appeared within its walls, although 
it was prevalent in the immediate neigh- 
bourhood. For his own part, he thought 
that the Bill was one which would, to a great 
extent, remedy a serious evil, and he would, 
therefore, feel it his duty to support it. 

Mr. AYRTON said, that the report of 
the Police Commissioners, on which this 
Bill was founded, expressly claimed for the 
police the right to interfere with every 
poor man’s residence. If it did not mean 
that, it meant nothing, for common lodg- 
ing-houses were already dealt with by the 
existing Act. That, however, was a claim 
to which he could not assent, and he 
hoped, therefore, that the House would not 
assent to this measure. 

Mr. P. O'BRIEN said, in spite of what 
had fallen from the hon. and learned Mem- 
ber for Southwark, he would maintain it 
to be his right as an Irish Member to 
take part in the discussion of a measure by 
the operation of which a large number of 
the poorer classes of his fellow countrymen 
would be affected. He should give his 
hearty support to the Bill. 

Mr. COX said, that if the Bill had been 
introduced here, instead of in the other 
House, a perfect storm would have been 
raised against it. The Bill handed over 
the Metropolis bodily to the police. It gave 
them the power to break into any house with 
which they might choose to interfere, 

Mr. BERESFORD TOPE said, the 
discussion with regard to the Bill, had as 
yet been mainly directed to the question 


Colonel Sykes, 
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of its operation within the Metropolis. He 
should support it on the ground that it was 
required, no less for the rural districts 
than for the towns. The evils of crowded 
dwellings prevailed equally in both, and in 
each case required a legislative remedy. 

Sm JOHN TRELAWNY moved the 
adjournment of the House. 

Viscount PALMERSTON expressed a 
hope that the hon. Member would not per- 
severe in his Motion, but would permit de- 
cision to be taken at once upon the princi- 
ple of the Bill. 

Sim JOHN TRELAWNY said, there 
were several hon. Members who wished to 
take part in the discussion, and he himself 
was one of them; but then he did not wish 
to enter into the subject at that late hour 
of the night (half-past one o’clock). Well, 
as the House wished him to proceed, he 
would state that the Bill appeared to him 
to be framed in complete ignorance of the 
principles of political economy; for, not- 
withstanding what had fallen from the 
noble Lord at the head of the Government 
with reference to its operation with respect 
to capitalists, he could not help thinking 
that the practical result of the measure 
would be to turn the poor out of their 
houses, and to compel them to seek refuge 
in the arches of the Adelphi or some such 
wretched locality. Again, in the rural 
districts, the poor were driven into all kinds 
of hovels, because many of them were un- 
able to pay as much as £2 10s. or £3 a 
year for better accommodation. He cor- 
tended the House would not afford an effee- 
tive remedy for the evils the poor suffered 
in those respects by emasculated legisla- 
tion like that which the Bill under con- 
sideration sought to effect. 

Lorv ADOLPHUS VANE-TEMPEST 
said, he would remind the House that this 
was a question which affected the whole of 
the country and not the Metropolis alone, 
He did not feel himself justified in sup- 
porting a Bill which was most obscure in 
its general character, and the provisions of 
which, where they were defined, were most 
despotic. He added that he should have 
thought, at first sight, the measure had 
emanated from the Tuileries; but there, he 
admitted, the comparison ended ; for when- 
ever that great man, the Emperor of the 
French, saw an evil, he always sought to 
apply a remedy, which this Bill did not 
do. He should therefore oppose the Mo- 
tion for going into Committee. 

Mr. BONUAM-CARTER said, he also 
should oppose the Motion for going inte 
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Committee as he thought the Bill was a 
piece of prying, meddlesome legislation, 
and that under the pretext of remedying 
a difficulty which had occurred in the Me- 
tropolis, an attempt was made to apply its 
provisions to the country at large, whence 
no suggestion had ever come that such a 
measure was wanted. 

Motion, by leave, withdrawn. 

Question put, ‘* That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 44; Noes 
23: Majority 21. 

Question again proposed, ‘* That Mr. 
Speaker do now leave the Chair.” 

Lorp ADOLPHUS VANE-TEMPEST 
objected to going into Committee at that 
hour (ten minutes to two o’clock), and 
moved the adjournment of the debate. 

Mr. COWPER said, he would have no 
objection to report progress if hon. Mem- 
bers would consent to go into Committee. 

Mr. COX said, he trusted the House 
would not go into Committee at that hour. 

Mr. HENLEY said, that he would ex- 
press a hope that the Bill would be ex- 
tended to Scotland. He thought also that 
ifit were applied to workhouses they would 
find people sleeping much more than three 
in a bed. 

Viscount PALMERSTON said, that 
after the House had divided it was un- 
reasonable to oppose going into Committee. 
All that was required was to bring the Bill 
to that stage of progress. 

Motion, by leave, withdrawn. 

Main Question put, and agreed to; Bill 
considered in Committee. 

Tlouse resumed ; Committee report pro- 
gress; to sit again Zo-morrow. 

House adjourned at a quarter 
after Two o’clock, 


Re 
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Lorp ST. LEONARDS said, it would 
be in the recollection of the House that 
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when the Government announced their in- 
tention to bring in a Bill to punish fraudu- 
lent trustees he suggested to his noble and 
learned Friend on the woolsack that the 
measure ought to be accompanied by an- 
other for the purpose of affording relief to 
trustees, who would otherwise be visited 
with very considerable damages, although 
they had acted honestly, and without the 
slightest benefit to themselves, in the exe- 
cution of their trusts. He thought it was 
the duty of the Government to undertake 
a measure of that nature in connection with 
one the object of which was to inflict pun- 
ishment on fraudulent trustees. But when 
he made that suggestion to his noble and 
learned Friend on the woolsack, his noble 
and learned Friend said it was imprac- 
ticable. He (Lord St. Leonards) stated in 
answer that the suggestion was attended 
with difficulty, but that he did not admit it 
was impracticable ; and he added that if 
the Government did not do what he thought 
they ought to do in this matter, he himself 
would endeavour to frame a measure which 
he hoped would meet the exigencies of the 
ease, He did accordingly frame such a 
measure with great pains and care, and 
with the assistance of competent persons, 
and that measure lay on the table for many 
weeks for the express purpose that it 
might be fully investigated :—and he be- 
lieved that public opinion had pronounced 
in favour of the measure. The Bill after- 
wards passed through Committee, and, 
having been read a third time, was sent 
down to the House of Commons, where it 
was read a second time, and then last 
night it was proposed in that House to put 
it into Committee. On that occasion, 
however, the learned organ of the Govern- 
ment in the House of Commons stated that 
the measure was so inaccurate and ob- 
scure, and so inadequate for the purpose 
for which it was intended, that it would 
require at least three days to make it 
right. That learned person then added, 
with the confidence which belonged to him, 
and by which he was led to imagine that 
he could make that clear which was ob- 
secure, substitute light for darkness, and 
make that adequate which was inadequate, 
that he himself would undertake to intro- 
duce a suitable measure on the subject in 
the next Session of Parliament. He cer- 
tainly was astonished to learn that that 
learned pérson had spoken in those terms 
of a measure which had been prepared 
with such great care and deliberation, and 
which had passed through their Lordships’ 
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Honse without any great objection, and 
would venture to suggest that it was not 
open to the observations of the hon. and 
learned Gentleman. That measure, how- 
ever, was now before the public and the 
profession, and they would form their own 
opinion of it. In framing that measure he 
had but one object in view, namely, to re- 
lieve trustees from the danger which now 
surrounded them in the exeeution of their 
trusts, and he now gave notice that early 


in the. next. Session he should re-introduce | 


the Bill in question. 
Toe LORD CHANCELLOR said, he 


thought his noble and learned Friend must | 


have misunderstood him when he stated 
that he (the Lord Chancellor) had said a 
measure of the kind suggested by him was 


impracticable. What he said was, that he | 


thought it impracticable to leave the duties 
of trustees such as they were and to relieve 
them by saying that, though they had 
committed breaches of trust, they should 
not. be responsible. Certainly he did not 
go with his noble and learned Friend in 
thinking that the introduction of this Bill 
was necessary to the effective working of 
the Fraudulent Trustees Bill. As to what 
had passed in the other House of Parlia- 
ment, he must say, the time was when 
even to allude to any measure in progress 
in that House was an infringement of their 
Lordships’ rules, and he thought for his 
noble and learned Friend to sanction with 
his weight and station in their Lordships’ 
House the practice of raising discussious 
upon reports of debates in the other House, 
that had appeared iu the public prints, was 
most inconvenient. Whether what his hon. 
and learned Friend the Attorney General 
had stated in the other House on the occa- 
sion in question was accurately or inaccu- 
rately reported he would not stop to in- 
quire, for their Lordships’ House was not 
the proper place to discuss the matter. 
He could only say that in the next Session 
he would be ready to give his most anxious 
attention to any Bill which the noble and 
learned Lord might introduce on the sub- 
ject. 

THE DIVORCE AND MATRIMONIAL 
CAUSES BILL. 
OBSERVATIONS. 

Lorp ST. LEONARDS wished to ask 
what course the Government proposed to 
take with regard to the Divorce Bill. He 
understood that Parliament was to be pro- 
rogued on Saturday and the Divorce Bill 
was not likely to come up to their Lord- 
Lord St. Leonards 


{LORDS} 








Causes Bill. 1776 


ships before Friday. He thought: they 
would negleet their duty if they did not 
most carefully consider the effeet of the 
alterations which had been made in the 
| Bill by the other House, and he: doubted 
whether the arrangement which, he under- 
stood, was proposed by the Government 
would afford sufficient time to their Lord- 
ships for duly considering the Amendments 
introduced in the House of Commons. 

Eart GRANVILLE said, that, as the 
noble and learned Lord had not given 
notice of his question, he was not able to 
give him a decided answer. He (Earl 
Granville) was not aware whether Parlia- 
ment would be prorogued on Saturday or 
not, and he was unable to:state when the 
Divorce Bill might be expected to come up 
from the House of Commons. He did not 
| think, however, when that Bill was sent up 
|to their Lordships that the consideration 
‘of the Amendments made in the other 
House would occupy any long time. 

Lorpvd CAMPBELL earnestly hoped 
that, however the Session might be pro- 
tracted, it would not be closed until full 
time had been afforded to their Lordships 
for considering the Amendments made in 
the Divorce Bill by the other House of 
Parliament, and expressing their assent to 
or dissent from those Amendments. He 
would regard it as a national calamity if a 
prorogation took place without that Bill 
becoming, in some shape or other, the law 
of the land. The measure had reeeived 
most careful consideration in their Lord. 
ships’ House ; it had occupied the atten- 
tion of the other House of Parliament for 
many days and nights; and he believed it 
was not probable that at any future time 
the two Houses would arrive at a more sa- 
tisfactory conclusion upon this question than 
during the remainder of the present Session. 

Lorp REDESDALE concurred in the 
opinion expressed by the noble and learned 
Lord, and thought it would be utterly im- 
possible in the time which would intervene 
before the proposed termination of the Ses- 
sion that their Lordships could properly 
consider the alterations in the Divorce 
Bill, which, would come down from. the 
other House almost a new measure. The 
changes which had been made in that Bill 
were of the utmost importance, and in his 
opinion such a measure, which deeply af- 
fected the interests of every home in this 
kingdom, could not be properly considered 
by so thin an attendance of Peers as there 
would be when the Bill game back from 
the other House, 
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Bant GRANVILLE said, the Govern- 
ment would certainly not adopt the implied 
suggestion of the noble Lord, that the Bill 
should be postponed to the ensuing Session. 
He understood that ‘the discussion of the 
measure had been conducted with the ut- 
most temper and friendliness in the other 
House that morning, and he could only 
express his hope that a similar spirit would 
be manifested by their Lordships when the 
Bill again came before them. 


PROBATES AND LETTERS OF ADMINIS- 
TRATION. BILL, 

COMMONS’ AMENDMENTS CONSIDERED. 

Commons’ Amendments considered (ac- 
cording to Order). 

THe LORD CHANCELLOR ‘said, it 
would be necessary for him to state to their 
Lordships very briefly the nature of the 
Amendments which had been made in this 
Bill in the other House. The principle of 
the Bill, as it passed their Lordships, was 
that all ecclesiastical jurisdiction with re- 
spect to the matters to which it related 
should terminate, and it was proposed that 
a Queen’s Court of Probate should be es- 
tablished in London, the Judge of such 
Court being appointed by the Crown. The 
Bill proposed that that Court should deal 
with all contentious eases as to the pro- 
bates of wills, and that from thirty to 
forty courts should be established in vari- 
ous districts throughout the country, in 
whieh wills relating to property below the 
amount of £1,500, as to which there was 
no contest, might be proved. It was also 
proposed that the proctors of the court in 
London should continue to possess the ex- 
clusive right of practising with regard to 
non-contentious business; but that the 
general body of solicitors and barristers 
should be admitted to practise, so far as 
contentious business was concerned, con- 
currently with proctors and advoeates. The 
main features of ‘the Bill had not been 
changed in the House of Commons, but 


the material alterations made in that House | 


were that the provision confining the juris- 
diction of the District Courts to non-con- 
tentious cases, in which property below the 
value of £1,500 was involved, had been 
altered in such a manner as to give these 
courts jurisdiction im all cases, whatever 
might be the amount of property, provided 
there was no contest as to the validity of 
the will and the testator died within the 
district. That was a change as to the 
propriety of which there might be eon- 
siderable difference of opinion ; but the 
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arrangement he proposed, as well as that 
adopted by the House of Commons, were 
both attended with advantages ‘and dig- 
advantages, The Bill, as he ‘introduced 
it, provided, in conformity with the Report 
of the Commissioners, that the non-eon- 
tentious business in the London Court 
should be transacted exelusively through 
the ageney of proctors. The House: of 
Commons, however, had not assented to 
that proposal, but had determined that 
the exclusive privileges of proctors should 
be abolished, and that all solicitors ‘and 
attorneys should be admitted to a sharo of 
the business. He did not think he would 
act wisely in proposing the rejeetion of that 
Amendment. The House of Commons 
also adopted a money Resolution whieh, 
he confessed, he was unable in prineiple 
to approve. The Commons decided that 
all those gentlemen who were deprived of 
their monopoly in the practice should, on 
that account, receive a large compensation, 
It would be idle now to discuss that ques- 
tion ; but he had at several stages of the 
Bill expressed his opinion that the diminu- 
tion of praetice was not a legitimate ground 
for compensation. However, those who 
were the guardians of the public puree 
thought differently, and had provided ecom- 
pensation equivalent to one-half of what 
those gentlemen before made by their 
practice, to. share in which hundreds of 
other practitioners were now to be ad- 
mitted. These were the main changes 
made by the House of Commons; but a 
number of minor alterations had also been 
effected. In the first place an alteration 
had been made, which he thought a usefal 
improvement, in regard to the appeal from 
the decision of the County Court Judges, 
It had been decided by the Commons that 
the appeal should be to the Court of Pro- 
bate itself, and he should ask their Lord- 
ships to add to that change, in ‘mercy to 
the parties themselves, that on such appeal 
the decision of the Court of Probate should 
be final, and that the parties should not be 
allowed to carry it farther. With respect 
to the procedure of the Court, it was 
thought in the other House that the clause 
empowering the Lord Chancellor, with the 
Lord Chief Justice, to frame rules was so 
worded that it might be left ad Gracas 
Kalendas before the rules were framed, 
and the clause was now altered so as to 
require that the framing of the rules should 
be eoneurrent with the coming into exis- 
tence of the new Court. To that change 
he thought that none of their Lordships 
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would object. With respect to one cause 
of proceedure, on which a difference of 
opinion prevailed in their Lordships’ House, 
a change had been made, adverse to what 
he had thought, and perhaps still thought, 
a better arrangement, by allowing the 
Judge of the Court of Probate, when 
questions of fact were to be tried by a 
jury, a discretion to try them before him- 
self, or to send them to be tried by another 
Court. In their Lordships’ House it was 
rap ate that the first Judge of the Pro- 
ate Court should be the present Judge of 
the Prerogative Court. An alteration had 
been made in that provision, but he 
thought it immaterial, for he understood 
that nothing would have induced that very 
learned and excellent person to accept the 
office ; but inasmuch as he was not en- 
titled to compensation as Judge of the 
Prerogative Court, the Commons had in- 
troduced words into the Bill, giving him 
compensation in respect to his office. It 
was quite obvious that the adoption of 
these Amendments was essential to the 
passing of the Bill, and, therefore, whether 
they were all precisely such as their Lord- 
ships would wish them to be, the question 
was whether the Bill, in its present form, 
was a great improvement or not on the 
present system. If their Lordships thought 
It was an improvement, he trusted that 
they would feel no difficulty in agreeing 
to the Amendments, and he, therefore 
moved that, with some verbal alterations, 
their Lordships should substantially agree 
to the Amendments of the Commons. 
Lorvd WYNFORD expressed his oppo- 
sition to the Amendment extending the 
jurisdiction of the District Courts, which 
had been declared by a Jearned Gentleman 
in the House of Commons [* Order !’’] as 
being most destructive and most dangerous 
to the security of property. Indeed, the 
learned Gentleman had almost threatened 
that if the Amendment were persisted in 
he would be obliged to withdraw the Bill. 
The learned Gentleman (the Attorney Ge- 
neral) had used the strongest language in 
opposing the extension of this unlimited 
jurisdiction to the District Courts, stating | 
that he did not think it possible for him to 
recommend the Government to accede to 
the clause as it now stood, apprehending, 
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as he did, that if it were left in its present 
state the Bill might be converted into a/ 
great instrument of fraud. After the | 
enunciation of such opinions by the chief. 
law officer of the Government in another | 
place, did the noble and learned Lord, re. | 


The Lord Chancellor. 
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membering, too, his own declaration on the 
subject, intend to adopt the Amendment 
in question? If so, he (Lord Wynford) 
hoped their Lordships would refuse their 
assent to it; and even though it should be 
his lot to go out alone he should certainly 
divide the House on the subject. He ob- 
jected in the strongest manner to the 
Amendments in the 70th clause, which 
related to the indemnification of the Bank 
of England in transferring stock. Who, he 
asked, was to indemnify the Bank in case 
of the administratofs suffering in conse. 
quence? and what protection would be given 
in ease of forged wills? The noble Lord 
concluded by moving that their Lordships 
disagree with the Commons’ Amendments 
in the 40th and 70th clauses. 

Lorp ST. LEONARDS said, that he 
agreed with the noble Lord in not approv- 
ing of all the Amendments made in the 
other House, but at the same time he 
thought they were accompanied by such 
guards and precautionary provisions as 
would prevent any mischief resulting from 
their adoption ; he would, however, advise 
the noble Lord not, at this period of the 
Session, to persevere in his opposition, as 
he might thereby endanger the passing of 
the Bill. He thought that the eompensa- 
tion granted by the Commons was alarm- 
ing in its amount, which he understood 
would be about £100,000 a year ; the in- 
stances in which it had been deemed fit to 
allow claims for compensation would also 
afford a very inconvenient preeedent here- 
after. He could not quite understand from 
the Bill whether the compensation were to 
be thrown upon the revenue of the ecoun- 
try, or to be provided for by the increased 
stamp duties, which would fall upon those 
persons who had occasion to resort to the 
Court. Some of the alterations made in 
the other House were, he considered, most 
judicious, and upon the whole he could not 
support his noble Friend’s Motion. 

Lorn CAMPELL congratulated their 
Lordships at the prospect of this Bill be- 
coming law. No measure was more ur- 
gently required, and the improvement it 
would effect would be most striking. He, 
however, agreed with his noble and learned 
Friend (Lord St. Leonards) in respect to 
compensation. He drew a wide distine- 
tion as respected compensation between 
the case of persons holding offices which 
were abolished and the case of professional 
emolument. At the same time he did not 
object to some amount of compensation in 
the latter case, 
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Tne LORD CHANCELLOR reminded 
the noble Lord (Lord Wynford) that if 
they were to wait in the hopeless endea- 
your of making the two Houses agree 
upon every point of detail in a Bill like 
the present, they would never pass the 
measure at all. It was very difficult, 
respecting compensation, to estimate the 
probable amount it would reach under the 
provisions of the Bill, but he had no hesi- 
tation in saying that it was considerably 
overstated when it was put at £100,000. 
At present there was a fee upon every 
probate, to which the proctor was entitled, 
called a “‘ proctor’s fee,’’ and he (the Lord 
Chancellor) had in the first instance enter- 
tained the hope of being able to abolish 
this heavy expense altogether; the amount 
of compensation, however, which the other 
House had decided upon allowing, would 
render it necessary in the first instance to 
continue a portion of that fee. His noble 
Friend, in the objections which he took 
to the clause respecting the liability of the 
Bank, was entirely mistaken. Under the 
present Bill, as under the old law, the 
Bank was indemnified if probate were 
granted upon a forged will, and, as had 
always been the case, it was not indem- 
nified if the probate were forged, though 
the will might be genuine. 

Motion withdrawn. 

Some Amendments agreed to, with 
Amendments, and some disagreed to ; and 
a Committee appointed to prepare Reasons 
to be offered to the Commons for the Lords 
disagreeing to some of the said Amend- 
ments: The Committee to meet immedi- 
ately: Report from the Committee of 
Reasons, read, and agreed to; and a mes- 
sage sent to the Commons to return the said 
Lill, with the Amendments and Reasons. 


PIMLICO IMPROVEMENTS. 

Moved to resolve, That as regards the 
said Bill it appears that the progress of 
the same was delayed in the House of 
Commons until after the funds to be pro- 
vided for carrying it into effeet had been 
voted by that House, which was not done 
until the 11th instant, which accounts for 
the late period at which the said Bill 
reached this House; and, inasmuch as 
the said Bill only extends the time granted 
by a former Act for the purchase of lands, 
and the improvements to which it relates 
must be most inconveniently postponed 
and the owners of the properties referred 
to injuriously affected by such delay unless 
the said Bill should pass in the present 
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Session, it is the opinion of this House 
that the cireumstances which render legis- 
lation on the subject matter of the said 
Bill expedient are in the opinion of this 
House of such urgency as to render the 
immediate consideration of the same ne- 
cessary ; agreed to. 

Bill read 2* (according to order) and 
committed forthwith. 


DUNBAR HARBOUR LOAN BILL. 

Moved to resolve, That as regards the 
said Bill it partakes of the character of a 
Bill of aid or supply ; and as the Har- 
bour of Dunbar is the only port of refuge 
for vessels engaged in the herring fishery 
on the coast of East Lothian, and the said 
harbour has lately suffered so much from 
the sea that unless speedily repaired the 
whole is likely to be destroyed by the 
storms in the ensuing winter, and such re- 
pairs cannot be effected without the assist- 
ance granted by the Loan to be advanced 
by this Bill, the circumstances which ren- 
der legislation on the subject matter of 
the said Bill expedient are in the opinion 
of this House of such urgency as to render 
the immediate consideration of the same 
necessary ; agreed to.: 

Bill read 2* according to order), and 
committed to a Committee of the whole 
House on Thursday next. 


METROPOLITAN POLICE STATIONS, &c. 
BILL. 


Moved to resolve, That as regards the 
said Bill it provides for raising a sum of 
money for building and improving stations 
of the Metropolitan Police, and any delay 
in making such provision will be injurious 
to the health and efficiency of the Force, 
the circumstances which render legislation 
on the subject matter of the said Bill expe- 
dient are in the opinion of this House of 
such urgency as to render the immediate 
consideration of the same necessary: ob- 
jected to ; and, after short debate, resolved 
in the affirmative. 

Bill read 2* (according to order), and 
committed to a Committee of the whole 
House on Thursday next. 


REVISING BARRISTERS (DUBLIN) BILL. 

Moved to resolve, That as regards the 
said Bill, inasmuch as the appointment of 
an additional assistant barrister is abso- 
lutely necessary in order to proceed with 
the Registration of Voters in the County 
of Dublin, the circumstances which render 
legislation on the subject matter of the 
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said Bill,expedient are of such urgency as 
to render the immediate consideration of the 
same necessary ; agreed to. 

Bill read 24 (according to order), and 
committed to a Committee of the whole 
House on Thursday next. 





PROBATES AND LETTERS OF ADMINIS- 
TRATION (IRELAND) BILL. 

Moved to resolve, That as regards the 
said Bill, inasmuch as the passing thereof 
through Parliament has been suspended in 
order to make its provisions conformable 
to those of the Probates and Letters of 
Administration Bill, and that it is desirable 
that legislation on this subject should be 
uniform in the two countries, for these 
reasons the circumstances which render 
legislation on the subject matter of the 
said Bill expedient are of such urgency as 
to render the immediate consideration of 
the same necessary: agreed to. 

Bill read 2a (according to order ; and 
committed to a Committee of the whole 
House on Thursday next. 


MUTINY (EAST INDIA) BILL. 
Moved to resolve, That inasmuch as the 
India Mutiny Act isa permanent Act, and 
now requires amendment, the present state 
of that country makes it of such urgency 
as to render the immediate consideration 
of the said Bill necessary ; agreed to. 
Bill read 2a (according to order), and 
commitied tou a Committee of the whole 
House on Zhursday next. 


JOINT-STOCK COMPANIES ACT (1856) 
AMENDMENT BILL, 


Moved to resolve, That as regards this 
Bill, doubts have arisen as to whether the 
provisions of the Act of 8 Vict. cap. 116, 
for the Regulation of Insurauce Companies, 
had not been repealed by the Joint-stock 
Companies Act, 1856, a provision for the 
purpose of removing such doubts was in- 
troduced into the other House of Parlia- 
ment ina Bill for the Regulation of In- 
surance Companies ; but such Bill having 
been lately withdrawn un account of that 
House not having time for the due con- 
sideration of the same, this Bill was intro- 
dueed to sceure the object before men- 
tioned, which appeared to the Commons 
to require the immediate attention of Par- 
liament ; and it is the opinion of this 
House also, that the circumstances which 
render legislation on the subject matter 
cf the said Bill expedient are of such ur- 
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gency as to render the immediate conside- 
ration of the same necessary ; agreed to, 

Bill read 2a (according to order), and 
committed to a Committee of the whole 
House on Thursday next. 


PAROCHIAL SCHOOLMASTERS (SCOT. 
LAND) (NO. 2) BILL. 

Moved to resolve, That this Bill is simi- 
lar in its provisions to one sent down from 
this House to the Commons; and, inas- 
much as the schoolmasters of Scotland 
would have no legal claim to remuneration 
unless this Bill passes, the circumstances 
which render legislation on the subject 
matter of the said Bill expedient are in 
the opinion of this House of such urgency 
as to render the immediate consideration 
of the same necessary: agreed to, 

Bill read 2a (according to order), and 
committed to a Committee of the whole 
House on Thursday next. 


House adjourned at Seven o'clock, 
till Thursday next, half- 
past Three o'clock, 


ts eee 


HOUSE OF COMMONS, 
Tuesday, August 18, 1857. 


Minvtes.] 3° Customs and Excise ; Customs. 


DIVORCE AND MATRIMONIAL CAUSES 
(STAMP DUTIES) BILL. 
COMMITTEE, 


Order for Committee read. 

Ilouse in Committee. 

Upon the motion of Mr. Bouvertg in the 
absence of Mr. Wi:soy, the following Reso- 
lutions were agreed to:— 


“That the same amount of Stamp Duty as is 
now payable on the admission of a Proctor to any 
Ecclesiastical Court shall be payable by every 
person to be admitted as a Proetor in the Court 
of Divoree and Matrimonial Causes, or in the 
Court of Probate, who shall not have been pre- 
viously admitted as a Proctor in the other of such 
Courts, or inan Ecclesiastical or Admiralty Court, 
and have paid the Stamp Duty in respect thereof: 
“That every person who shall practise as a 
Proctor or as a Solicitor or Attorney in the said 
Court of Divorce and Matrimonial Causes, or the 
said Court of Probate, shall obtain an annual 
Jertifieate to authorise him so to do under the 
Stamp Duty Acts in the same manner as Proctors 
practising in the Ecclesiastical or Admiralty 
Courts and Solicitors and Attorneys practising in 
Iler Majesty’s Courts at Westminster are now re- 
quired to do by the said Acts or any of them,” 


House resumed: Resolutions to be Re- 
ported this day at Six o’clock, 
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mittee were driven to°that: alternative he 


DIVORCE AND MATRIMONIAL CAUSES | thought reasons might be shown’ for its 


BILL.—COMMITTEE, adoption; but he so-far agreed with the 

Order for Committee read. hon, and learned Attorney General that he 
Ilouse in Committee: Mr. FitzRoy in| would prefer putting the law on’ such ‘a 
the Chair. footing that it would not be necessary for 
Clause 53 (Parties at liberty to marry | any one to claim an exemption under it. 
again). As far as the clergy and the person seck- 


~ gin WILLIAM HEATHCOTE said, it| ing marriage were concerned, the Amend- 
was with great pain he had to communicate | ment which he intended to propose on be- 
to the Committee that his right hon, Friend | half of his right hon. Friend and Colleague 
and Colleague (Mr. Gladstone), who had | came exactly to the same point as those to 
an important Amendment coming next in| which he had just referred. Divorced per- 
order, had been subjected to a very severe | sons going before a registrar would be en- 
domestic calamity, the apprehension of | abled under his Amendment to be married, 
which had prevented his attendance yester- | and although they could not under the Act 
day, and the actual occurrence of which | of last Session compel any clergyman to 
would now render his presence impossible. | add the religious ceremony, yet that was 
Under these circumstances he had to throw | common to all the other Amendments, 
himself upon the indulgence of the Com-| which expressly provided that no clergyman 
mittee in presuming, at very short notice, | should be obliged to marry them. The 
to bring before them an Amendment which | superiority of his Amendment consisted in 
ought to have been in so much better | its allowing the law to be carried out in a 
hands. The Amendment of which his | regular manner, without the necessity of 
right hon. Friend and Colleague had given | exempting any one from obeying it, and 
notice was to leave out all the words after | obviating the objections pointed out by the 
‘marry again,” in the last line bat one— | Attorney General. It had been repre- 
namely, ** as if the prior marriage had been | sented as hard to subject divorced persons 
dissolved by death’’—for the purpose of | to what was deemed an inferior mode of 
inserting ‘‘in the office of the registrar.’’| becoming married. He asserted, on the 
The effect of that would be that the re-| other hand, that when the Act of last 
spective parties in a divorce case would be} Session was passed, marriage before a 
allowed under the clause to marry again ; | registrar was put upon an equality with 
but they would be obliged to be married | marriage in a church, for the express pur- 
before the superintendent registrar. We | pose of meeting the conscientious and very 
might take that opportunity of saying, that | reasonable scruples of Dissenters. It was 
although the words he had read were quite | open to any person to superadd to the civil 
sufficient to raise the discussion, yet he} ceremony any form of religious sanction 
apprehended it would be necessary to add, | which they thought fit. Considering the 
in the event of their being carried, words | religious differenees which existed in Eng- 
for the purpose of showing distinctly that | land atthe present day, hesaw no reason why 
marriages before the registrar should take | every marriage should not commence with 
place under the conditions of an Act passed | the civil ceremony ; but, at any rate, they 
in the last Session, by which the marriage | had no right to say that marriage before a 
in the office of the registrar did not in any | registrar would place parties in an inferior 
way preclude the religious ceremony after- | position, especially when they would have 
wards, if the parties could procure a cler- | an opportunity of superadding the religious 
gyman of the Church of England or a | ceremony in the event of their being able 
minister of any other denomination to per- | to induce a clergyman to perform it. The 
form it. Notice had been given of other | Act of last Session contained a recognition 
Amendments, the effect of which would be | of two principles important to his present 
to leave the parties divorced to be mar-| argument. Onc was that, notwithstanding 
ried in the ordinary way, but to exempt | all the forms which the Act prescribed had 
from penaltics any clergyman who should | been gone through, no minister of religion 
refuse so to marry them. Now, the hon.| should be obliged to take notice of those 
and learned Attorney General, in an early | forms, or solemnize marriages which were 
part of these debates, pointed out the in-| initiated in the office of a registrar; in 
expediency of enacting a law and in the} other words, ministers of religion were re- 
same breath providing exceptions for per-| lieved from the obligation of performing 
sons who did not obey it. If the Com-|the religious ceremony over those who 
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commenced their marriage not in accor- 
dance with the mode prescribed by the 
denomination to which they belong. The 
other was that persons who were desirous 
to add the religious ceremony ordained by 
the Church might do so, if they could in- 
duce a clergyman to perform it, not only to 
the notice commenced in the office of the 
registrar, but to the actual marriage com- 
pleted before that functionary. He held, 
therefore, that the provisions of the Mar- 
riage Act, applying as they did in both 
directions, giving a precedent for respecting 
the conscientious seruples of clergymen, 
and at the same time affording the divorced 
persons who might be remarried before a 
registrar all the advantages of the religious 
ceremony, went far to remove the various 
objections which had been stated against 
his Amendment. It was not necessary to 
enter into much argument to prove that, 
grave religious scruples were entertained 
by the clergy at large with respect to the 
law of divorce, though at the same time 
he was ready to admit that they differed in 
intensity. Some of the clergy entertained 
conscientious scruples against remarrying 
any person whose previous marriage had 
been dissolved by divoree. Others, again, 
believed they were prohibited from marry- 
ing the guilty party, while others objected 
to marry the two persons who had been 
parties to the act which had led to the dis- 
solution of the marriage. To one of those 
classes the large majority of the clergy of 
the Church of England belonged, and their 
opinions, he conceived, were not to be 
utterly disregarded. The conscientious 
scruples of the clergy had been recognized 
upon a much less important matter in the 
course of last year, and in following the 
same course upon the present occasion no 
injury would be done to any party, as 
whenever a clergyman could be found who 
did not entertain objections to such mar- 
riages the parties could obtain the advan- 
tage of the religious rite. It must be 
remembered too, that if parties whose con- 
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tunate result. This Bill could not be re. 
garded as the end of legislation. In future 
Sessions there would be efforts to establish 
fresh causes of divorce, and as those causes 
were multiplied so would the objections of 
the clergy to remarriage be increased. At 
present the country was approaching 
rapidly to a complete distinction between 
the civil and the religious aspect of mar- 
riage, and it would be a mere superstition 
now to believe that any proceedings in a 
court of justice could have any effect upon 
the religious character of the marriage 
contract. By adopting the Amendment he 
proposed, Parliament would be confining 
itself to its legitimate functions of civil 
legislation, leaving the religious question 
to be dealt with by the clergy. The lower 
order of the people, especially in the 
country districts, had a high notion of 
marriage as a religious ceremony—they 
thought that it excused all previous faults, 
and to legalize the intermarriage of adul- 
trous persons would, he feared, lead to very 
lax ideas of the wickedness of seducing a 
neighbour's wife. Ifthe Bill, as it stood, 
were forced upon the clergy, he must say, 
without in the least intending to hold out a 
threat, that he believed the feeling of that 
body was such that it would be a most im- 
portant step towards producing a severance 
of that connection between the Church and 
the State which it was so desirable to see 
maintained. Let them recollect the effect 
of a similar step in the break up of the 
Kirk of Scotland. A timely concession 
might have prevented that schism—a con- 
cession made now might prevent a similar 
disruption in the Church of England. He 
proposed the Amendment which had been 
suggested by his right hon. Colleague, 
believing that it tended to prevent such an 
event as he had just alluded to, that it 
kept Parliament within the range of its 
proper functions, and that it would tend to 
mitigate the great social evils which were 
to be apprehended from facilitating the 
granting of divorces. He also believed 


duct had led to a dissolution of their pre- | this Amendment would meet the purpose of 
vious marriage were placed in a somewhat} all the other Amendments, the object of 
inconvenient position they had not much to | which was to protect the clergy form an 


complain of ; for it would be too much to! 
expect that persons who had been guilty of | 


such an offence should be placed upon 
exactly the same footing as persons whose 
conduct had been irreproachable. More- 


over, he believed that in scarcely one ease | 


out of 5,000 was the party complaining 
entirely free from the imputation of having 
in some measure contributed to the unfor- 


Sir William Heathcote 





oppression upon their consciences; and upon 
that, and the other grounds he had men- 
tioned, he asked the House to give the 
proposition the same active consideration 
which he was sure it would have received 
had it had the advantage of being proposed 
by his right hon. Colleague. 

Amendment proposed in p. 13, lines 15 
and 16, to leave out the words “as if 
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the prior marriage had been dissolved by 
death,’’ in order to insert the words “in 
the office of the Registrar.” 

The ATTORNEY GENERAL said he 
was quite sure he expressed the feelings of 
all the hon. Members on that (the Ministe- 
rial) side of the House, when he gave ut- 
terance to his deep regret at the calamity 
which had deprived them of the presence 
of one who was the chief ornament of the 
debates of that assembly. There was no 
man who more admired the ability and 
eloquence of that right hon. Gentleman 
(Mr. Gladstone), or who could have more 
pleasure in bearing testimony to his distin- 
guished talents than himself (the Attorney 
General), but at the same time he did not 
think the case had lost anything by being 
committed to his hon. Friend, considering 
the calm, impressive, and judicial—he pro- 
bably might add—successful mode in which 
the merits of the case had been presented 
to the Committee. He regarded this as. a 
most important question, and one which 
they were bound to approach in the most care- 
ful and deliberate manner. He would desire, 
therefore, to express to the Committee the 
difficulties which he felt with regard to the 
proposal now before them, not with a view 
to defeat that proposal, but to assist, as far 
as lay in his power, in.giving the Commit- 
tee a right apprehension of its bearings, 
and to ascertain, if possible, the best 
method of raising the important question 
pointed at in various Amendments on their 
paper—that question being whether there 
should be a legal obligation on any clergy- 
man of the Church of England, who did 
not desire to marry divorced parties, to ce- 
lebrate such a marriage. The Committee 
would observe that the proposition before 
them involved in the first place a provision 
that the divoreed parties were to marry 
through the medinm of the registrar, both 
the guilty and the innocent party being in- 
volved in this arrangement. Then, in the 
second place, by striking out the words 
‘as if the prior marriage had been dis- 
solved by death,’’ they arrived at the con- 
clusion that the alteration was based upon 
the doctrine that marriage in the eye of 
the Chureh of England was to be regarded 
as an indissoluble engagement. Now, he 
submitted that on these two grounds the 
Amendment was highly objectionable. But 
he would further endeavour to explain to 
the Committee the grounds of objection 
that would arise from adopting the form of 
words laid down in the Amendment. They 
would observe that the marriage was to 
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take place “‘ in the office of the registrar.” 
That was an affirmative proposition. Let 
them imagine a case where the parties had 
been divorced ; they might go out to the 
world and mix in society ; but some time 
afterwards the husband might form another 
engagement and marry in facie ecclesia 
another woman. Would that marriage be 
good or not, the woman being totally ig- 
norant of the husband having been pre- 
viously divoreed ? According to the sense 
of the proposition before them, he would 
say that the marriage would be good, be- 
cause the proposition contained no nega- 
tive words to the effect that the parties 
should not marry elsewhere. But suppose 
it was meant to alter the words, giving 
them a negative form, which would prohibit 
the parties marrying elsewhere, what would 
be the effect? The man and woman would 
go out to the world, and some years after- 
wards, perhaps, the man might contract a 
marriage with an innocent woman —it 
might be in a high condition of life, though 
that in no way affected the question, 
They had gone out into the world with 
the capacity to commit fraud of the cruel- 
est kind, because the man might marry a 
woman who knew nothing of the prohibi- 
tion that attached to him. In such a case 
the innocent woman would be deceived in 
the most cruel and heartless manner, be- 
cause it would be no marriage at all, and 
her innocent offspring would be bastards. 
All this would spring from putting a man 
and woman in a negative situation, from 
which no bencfit could result. Now, he 
did not think that a desirable state of 
things. His conclusion was that they 
could not arrive at a right decision on the 
great question they had to settle—that of 
the reluctance of clergymen of the Church 
of England to marry divorced persons— 
without having regard to the Amendments 
of the right hon. Gentleman the Member 
for the University of Cambridge (Mr. 
Walpole), and that of the gallant Major 
the Member for Harwich (Major Warbur- 
ton). He had pointed out one difficulty 
arising from the proposition before them. 
He would shortly advert to another. Mar- 
riage might be solemnized in three or four 
different ways according to the law. There 
was the form of celebration which took 
place in the face of the Church of Eng- 
land ; but another was by the different 
clergymen of Dissenting denominations in 
registered chapels, —as, for example, in the 
chapels of Quakers, in the synagogues of 
the Jews, Now, did his hon, Friend mean 
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to say that divorced parties were not to 
go and be married in a chapel belonging 
to their own persuasion? And yet his 
Amendment would prohibit all such mar- 
riages. His humble advice was not to try 
the great question of the scruples of cler- 
gymen of the Church of England, which 
they had to determine by the proposition 
now before the Committee, but to let that 
point be tried on the other Amendments to 
which he had referred. He desired to ap- 
proach that question with the greatest pos- 
sible deference to the opinion of the large 
body of clergymen who had signed the de- 
claration, but he did not think that this 
Amendment afforded the best opportunity 
for discussing it, and he hoped the hon. 
Baronet would withdraw his proposition 
and take the discussion on this important 
matter on one of the other Amendments 
before the Committee. 

Mr. BERESFORD HOPE said, he 
rose to express his thanks to the hon. 
and learned Attorney General for the calm 
tone in which he had approached this 
question; but he could not help thinking 
that the Amendment now before the House 
offered the least invidious mode of effecting 
the object in view. It would avoid the 


possibility of the clergy in one place taking 


a different course from the clergy in an- 
other, and all the imeonveniences to which 
such a conflict of practice would give rise, 
by leaving one clergyman popular with one 
set of persons and unpopular with another, 
for that for which his neighbour would be 
popular with those in whose eyes he was 
unpopular, and vice versa. As the hon. 
Baronet the Member for the University of 
Oxford observed, this country will have 
sooner or later to come to the principle of 
the civil marriage; why then not now ad- | 
mit this instalment? As to the picture | 
which the hon. and learned Attorney Ge- 
neral had drawn of the man who having | 
been divorced in carly life, and afterwards | 
not wishing to betray this fact in his his- | 
tory, got married in church, he must ob- | 
serve that he cannot but think that his’ 
right hon. Friend who drew the words had 
purposely adopted such moderate language | 
as would not render such a union void, 
however contrary to law it might be in its 
performance. Such a case would be on 
all fours with what every one who attended 
to the condition of the people knew was 
not uncommon, a minor by false pretences 
obtaining a marriage licence, representing 
himself to be of age. The person ecommit- 
ting this act rendered himself liable to 


The Attorney General 
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punishment, and yet his marriage stood 
good—fiert non debet sed factum valet. 
He had unlawfully procured a lawful 
wife. Soin the case which the hon, and 
learned Attorney General drew, it must be 
observed, that the man, who eould conceal 
from the future partner of his life so grave 
a circumstance in his career, could not be 
a man of very refined feelings or high ho- 
nour. In fact the analogy was complete. 
For such an exemption as that now claimed 
there was abundant Parliamentary prece- 
dent, in a question referring to a change 
in the law of marriage. In the year 1849 
the right hon. Member for Buteshire (Mr, 
S. Wortley) carried a Bill through that 
House for legalizing marriage with a de- 
ceased wife’s sister, in which was con. 
tained a clause exempting clergymen from 
penalties for either celebrating or refusing 
to celebrate such marriages, The Bill 
passed through the Commons and was lost 
in'another place. Well, the year after, the 
same right hon. Member re-introduced his 
Bill, which again passed the Commons ; but 
in this Bill he made still farther concessions 
to the clergy, and instead of the clause of 
the year before—similar iu principle to that 
before the House at present—he introduced 
one to maintain the discipline of the Church 
as before, and thus prohibit clergymen from 
eelebrating such marriages, and the House 
upheld him in this still larger boon to the 
Church. What was therefore now asked 
for was a concession to the Chureh less 
than that which the House of Commons in 
1850 thought it right to concede. 

Mr. NEWDEGATE said, that the able 
argument of the hon. and learned Attor- 
ney General had convinced him that this 
Amendment would accomplish too much. 
By adopting it the House would plainly 
state that it meant to continue in the 
course which had been too long followed, 
of considering marriage merely as a civil 
contract. He was afraid that in providing 
against the evil consequences of the crime of 
adultery, Parliament would be lending a 
vital sanction to its commission which the 


| Chureh Catholic had universally refused. 


He hoped that the House would not thus 
separate itself from the influence of Christi- 
anity—an influence which ought to be up- 
held as a corrective against the dangerous 
tendencies of the Bill. The Chureh had 
mercifully modified the doctrine of indisso- 
lubility of marriage to meet the weakness 
of human nature. He trusted that the 
Committee would do nothing which might 
endanger the connection between Church 
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and State, or, if they preferred the expres- 
sion, between the State and Christianity; 
and that they would show as much respect 
for the conscientious scruples of clergymen 
of the Church of England as had already 
been exhibited for those of Dissenters and 
Roman Catholics. 

Mr. GRIFFITH. said, he considered 
the argument of the hon. and learned 
Gentleman unanswerable, and he should, 
therefore, oppose the Amendment, because 
it would be unjust to punish an innocent 
husband, and still more an innocent wife, 
by refusing them remarriage except in the 
office of a registrar. 

Lorp JOHN MANNERS said, although 
he could not but compliment the hon. and 
learned Attorney General upon the singu- 
lar ability and moderation with which he 
had conducted his argument upon this oc- 
casion, he must, nevertheless, dispute the 
position of the hon. and learned Gentle- 
man, that by the adoption of this Amend- 
ment the House would deliberately express 
the opinion that, according to the doctrine 
of the Church of England, marriage was 
indissoluble. On the contrary, the Amend- 
ment kept out of sight all allusion to the 
doctrines or discipline of the Church, The 
Bill itself compelled them to discuss mar- 
riage, divorce, and remarriage as matters 
of purely civil concern. The other objec- 
tions which had been urged against the 
Amendment of his hon. Friend by the hon. 
and learned Attorney General were not, he 
thought, of that magnitude to induce the 
Committee to decline further consideration 
of the subject. There was one objection 
taken by the hon. and learned Attorney 
General which he did not elearly under- 
stand, and that was, the objection which 
he had taken to the words of the clause 
as they stood in an affirmative sense, while 
he had laid greater stress upon certain ne- 
gative words, which, he said, ought to be 
introduced in order to carry out the object 
of his hon, Friend. Now, the whole argu- 
ment of the hon. and learned Attorney 
General had proceeded upon the assump- 
tion that it was necessary that those nega- 
tive words should be inserted, and he was 


bound to admit that he had never heard | 
any argument more clear or comprehensive | 
than that by which the hon. and learned | 
Gentleman had demolished those words, | 
The Committee, however, must remember | 
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hon. and learned Attorney General: had 
referred to the case of Dissenters, and had 
stated that they would not, if they came 
within the operation of this clause, be able 
to have tlie ceremony performed according 
to their own rites; but he thought that his 
hon. Friend had clearly pointed out that, 
under the provisions of an Act which was 
passed last year, the members of every 
Dissenting Communion had full right, after 
the marriage in the registrar’s office, to 
have a religious ceremony performed in 
accordance with their religious persuasions. 
He did not think, therefore, that the clause 
would have that influence upon Dissenters 
which the hon. and learned Attorney Ge- 
neral appeared to suppose. For his own 
part, he considered that the Dissenters had 
almost an equal interest with members of 
the Church in the matter, and he had not 
been at all surprised that they had joined 
in petitioning aginst certain clauses of the 
Bill. He would, however, wish partieu- 
larly to direct the attention of the Com- 
mittee to the main point at issue, which 
was, whether the hardship which would be 
inflicted upon those unfortunate persons 
who, with no fault on their side, had suf- 
fered from the commission of adultery, was 
so great as to outweigh all the advantages 
which might arise from settling the ques- 
tion in a manner which would be in accord- 
ance with the feeling and the opinion of 
a great majority of the people of this coun- 
try. For his own part, he considered that 
the advantages would outweigh the hard- 
ship which would be inflicted, and he should 
be glad te see the Committee settle the 
question in an amicable way and in accord- 
ance with public feeling and opinion. 

Mr. ADAMS remarked, that he consi- 
dered it advisable to withdraw the Amend- 
ment, and to allow the Committee to pro- 
ceed to the discussion of one of the Amend- 
ments which it was intended subsequently 
to propose. The Committee would find, 
that if facilities were afforded for the so- 
lewnization of marriage before a registrar, 
it would lead to the neglect of that reli- 
gious sanction of the ceremony which 
they must all desire to promote. Besides, 
he did not think it right that the innocent 
parties to a suit for divorce should be com- 
pelled to forego that sanction, and have 
the brand affixed to them that they were 
so degraded as to be unfit to participate in 


that the suggestion of the insertion of those | the ordinary ceremonies of the Church ; 
words had not emanated from his hon. | and, while he was disposed to pay the ut- 
Friend, but from the hon. and learned At-| most respect to the conscientious scruples 


torney General himself. Well, then, the 
VOL. CXLVII. [tur senizs. } 


of the clergy, he should venture, for the 
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reasons which he had stated, to suggest to 
the hon. Baronet the Member for the Uni- 
versity of Oxford (Sir William Heathcote) 
the expediency of withdrawing his Amend- 
ment. 

Lorp LOVAINE said, if the Amend- 
ment were persevered in he should feel it 
to be his duty to vote for its adoption, 
although he could not help regarding it as 
a hardship that innocent parties should not 
be enabled to secure for the marriage con- 
tract the benefit which was to be derived 
from its solemnization in accordance with 
the ordinary rules of the Church. 

Mr. BRISCOE said, he would express 
a hope that the Committee might be able 
to come to a decision upon the question 
befcre them without any party being en- 
titled to claim the victory. He found that 
11,000, or two-thirds of the whole body 
of the clergy, had petitioned respecting this 
clause, and he was sure that the conscien- 
tious scruples of such a body of men would 
not be ignored by the Government. 

Mr. SPOONER observed, that he had | 
hitherto been a silent, but by no means an 
indifferent participator in the proceedings 
which had taken place in reference to the 
Bill. He had been so, because the subject 
with which it proposed to deal was one, in| 
his opinion, of a most difficult character. | 
He now rose, however, to urge the with- | 
drawal of the Amendment, to which he | 
objected, because it included the innocent 
as well as the guilty. If it had been con- | 
fined to the guilty it should have had his | 
support; but he could not assent to inflict- | 
ing great hardship upon those who were | 
entirely innocent. He believed that di- | 
voree was not only permitted, but, by im- | 
plication, was commanded, by the Word of 
God, in the case of adultery, but in that 
ease alone. And when there was both 
Scriptural and Parliamentary right to have 
a marriage declared null and void, it would 
be most unfair to debar innocent parties 
from having their marriages solemnized by 
the Church. He therefore trusted that the 
hon. Baronet would withdraw his Amend- | 
ment, and allow the question of relieving | 
the conscientious scruples of the clergy to. 
be raised on the Amendment of his right | 
hon. Friend the Member for the University | 
of Cambridge (Mr, Walpole). He hoped 
and believed that the Committee would 
grant this boon, which was so earnestly 
asked by the clergy, and which he thought | 
it was the imperative duty of Parliament | 
to grant. 

Mr. MALINS said, he also would join 


Mr, Adams 
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in the general request that the Amend- 
ment should be withdrawn, in order that 
the sense of the Committee might be taken 
either on the Amendment of his right hon, 
Friend (Mr. Walpole), or that of the gallant 
Member fur Harwich (Major Warburton), 

Sin WILLAM HEATHCOTE said, it 
appeared that one part of the Amendment, 
which was directed towards the discourage- 
ment of the remarriage of divorced per- 
sons, was not generally acceptable, and 
that the other part, which proposed to 
relieve the clergy, met with considerable 
favour. In the opinion of many hon, 
Gentlemen the latter question was more 
capable of being advantageously raised on 
other Amendments, and he was, therefore, 
ready to withdraw his Amendment to make 
room for them. 

Amendment, by leave, withdrawn. 

Mason WARBURTON said, he would 
submit to the Committee that there would 
be little practical inconvenience from the 
clergy being exempted from the compul- 
sory solemnization of the marriages of di- 
voreed persons, as many of them might be 
willing to celebrate those marriages; and 
if not, the registry office would be still 
open. The condition of a clergyman of the 
Church was different from any other indivi- 
dual, inasmuch as he could not recede from 
the office which he assumed, and it should 
be also recullected that no clergyman at 
the time of taking orders, was aware that 
he was about to incur this responsibility, 
beeause it was, for the first time, about to 
be made part of the written law of Eng- 
land that divorced persons might marry 
again. He would appeal to members of 
the Church of England to protect the feel- 
ings of their clergy as they would protect 
their own, and to those who were not mem- 
bers of the Church of England, in the 
name of religious freedom, to protect the 
feelings of the clergy, remembering that 
their forefathers knew, only too well, what 
it was to suffer for conscience’ sake the 
pains and penalties of the laws of Eng- 
land. Ile begged to move the Amend- 
ment of which he had given notice, adopt- 
ing an Amendment of the noble Lord the 
Member for Marylebone (Viscount Ebring- 
ton) which would protect the clergy in case 
of their solemnizing, as well as in the case 
of their refusing to solemnize, these mar- 
riages. 

Amendment proposed, at the end of the 
clause to add the words 

“Provided always, and be it Enacted, That no 
Priest or Deacon shall be liable to any suit, 
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penalty, or censure for refusing to solemnize the | 
marriage of any person who shall be divorced by 
virtue of this Act.” 


Question proposed, * That those words 
be there added.” 

Mr. WIGRAM said, the claim of the 
clergy was a claim of justice. Could any 
candid or impartial man, looking atten- 
tively through the marriage service of the 
Chorch of England, as settled by the Act of 
Uniformity, conscientiously say that every 
clergyman could read it over persons one of 
whom was divorced? It commenced with a 
solemn invocation to the parties, as in the 
presence of Almighty God, that they would 
declare any cause or impediment to their 
marriage, and towards the conclusion, it 
pronounced marriage to be so constituted 
by Him that it could never be dissolved. 
The words were unequivocal and unambigu- 
ous, and a minister of the Church of Eng- 
land might justly accept them in their literal 
form, without explanation or modification. 
Let them consider the position of a minis- 
ter who had to read that service over two 
of his parishioners if he had previously 
read it over one of them, and knew that | 
he or she had committed adultery and vio- 
lated the marriage contract, Could that 
clergyman, with any satisfaction to his con- 
science, invoke that person, as in the pre- 
sence of the Almighty, to declare whether 
there was any lawful impediment to his 
remarriage? He was persuaded that a 
great majority of the clergy would feel | 
that they were making a mockery of the 
marriage service if they were to read it 
over parties who had been divoreed. A 
plain appeal was made to the justice 
of the Legislature. The Rubrics of the 
Church were held to be engrafted on the 
Act of Uniformity, and, by them, a minis- 
ter was compelled, not to read any ser- 
vice he pleased, but to read the particular 
marriage service prescribed by the Church, 
over all persons whom he joined in mar- 
riage. Now, whereas the marriage service 
was framed at a time when marriage was 
held to be indissoluble, the Legislature was 
now asked to introduce an entirely new 
state of things, and to declare the dissolu- 
bility of marriage. In these circumstances 
they were bound to take one of two alter- 
native courses, either to modify the mar- 
riage service of the Chureh, or else to give 
the clergyman an option as to whether he 
would read it or not. It was idle at that 


period of the Session, to think of qualify- 
ing the services of the Chureh, and they 
were, therefore, forced to adopt the other 
course of saying that those clergymen who | 
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conscientiously objected to reading the ex- 
isting marriage service over persons who 
had been guilty of adultery should not be 
compelled to do so. No person could look 
at this question without feelings of appre- 
hension. The clergy, no doubt, would be, 
as a body, most reluctant to act in opposi- 
tion to the law of the land; but, on the 
other hand, he knew there were large 
numbers with whom it would be a matter 
of conscience, and who would consider them- 
selves forced to determine whether they 
were to respect first the law of God or the 
law of man. That was not a fair position 
in which to put the clergy of the Church 
of England. Let it be remembered that 
Baron Von Gerlach, in his speech to the 
Prussian Chamber, alluded to the fact that 
the Prussian clergy, without the sanction 
of the Church, would not solemnize such 
marriages, although enjoined to do so by 
the law of the land. We were, therefore, 
not without experience. He thought it was 
extremely desirable, also, as a matter 
of mere policy that the clergy of the 
established Church should have the op- 
tion, as the ministers of every Dissent- 
ing denomination had the option, of giving 
or withholding the religious blessing upon 
the remarriage of divorced persons. Baron 
Von Gerlach remarked that latterly, 
sinee the clergy had refused to marry di- 
voreed persons, there had been a most 
remarkable diminution in the number of 


| divorees in Berlin, and he attributed that 


diminution to the course taken by the mi- 
nisters of religion. Now, whatever might 
be our opinion of the probable effects of the 
present Bill, nobody could deny that its 
powers might be abused; and surely if we 
could prevent men, by a religious influence 
operating upon their minds, from making 
a bad use of the liberty which it was now 
sought to confer upon them, we ought to 
avail ourselves of every means of accom- 
plishing that object. That about three- 
fourths of the whole clerical profession 
had joined in a memorial to Parliament 
was a striking fact, which he was sure the 
Government, who were inclined to respect 
the feelings of the country, would not over- 
look or underestimate. It had been said 
that the clergy never made any difficulty 
before. That was true; but the reason 
was, that the question was now raised for 
the first time. From the time of the Re- 
formation there had been altogether about 
300 divorcees. It was exceedingly impro- 
bable that there had been more than 10Q 
remarriages, and, of these, he ventured to 
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say, that not above 50 had taken place in 
this country. The probability was that in 
many cases the clergymen did not know 
that the parties had been divorced, and it was 
quite absurd to say that the few instances 
which might have occurred of clergymen 
negligently reading the marriage service 
over parties who had been guilty of adultery 
in former marriages formed any precedent 


against the claim now made by the whole | 
profession. Now that it was proposed to | 


make a general law the clergy came forward 
with a demand to have their conscientious 
seruples respected, and he earnestly trust- 


ed that their appeal would not be in vain, | 
Viscount EBRINGTON said, he eould | 


not concur in the views expressed by the 


last speaker, though he was happy to find | 
that they coincided in the Votes they | 


should give if the Government, as he 
hoped they might not, resisted the Amend- 
ment. He did not share in the opinion of 
the hon. and learned Gentleman with re- 
spect to the marriage service, nor did he 
believe that the scruples he had mentioned 
were so universal among the clergy as he 
supposed. The conscientious seruples of 
the clergy were undoubtedly entitled to 
respectful consideration, but he was not 
an advocate of priestly domination, and 
therefore held that the House had power 
to pass laws which were binding upon the 
clergy. At the same time, things which 
were lawful were not necessarily expedient, 
and he had a grave objection to creating 
professional martyrs. He thought the best 
way to cut the ground from under the feet 
of all such persons would be to remove all 
reasonable grievances. He felt, therefore, 
that it would be unwise, as well as cruel, 
to encumber a useful measure with any 
clauses pressing heavily upon certain cler- 
gymen, as would be the case if no Amend- 
ment were adopted. They were bound 
to recognise and weigh the conscientious 
scruples of clergymen who entertained 


opinions that would prevent them from! 


willingly marrying divorced persons as far 
as they could do so without danger to the 
State. At the same time in recognizing 
those scruples they should take care to 
avoid putting into the hands of the eccle- 
siastical authorities a weapon which would 
enable them to fly in the face of Parlia- 
ment and to persecute such of the clergy 
who might feel inclined to comply with the 
provisions of the Act of Parliament. 
GENERAL THOMPSON wished to know 


what practical probability there was of 


any particular clergyman being made a 


Mr, Wigram 
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martyr in consequence of the act of the 
Legislature. It was not likely that a 
person who had been divorced, and who 
wished to marry again, would go te a cler- 
gyman who was known to entertain a re- 
pugnance to such marriages, while there 
would never be any difficulty in finding 
ministers who felt no such seruples. A 
person who had been divoreed would: not 
apply in a quarter whence he must expect 
refusal, and thus revive the pubiication of 
his misfortune. He (General Thompson) 
felt strong objections to forcing discredit- 
able people to have recourse to the. civil 
ceremony, and could not see why the 
civil ceremony should receive any artificial 
slight. He was inelined to believe that 
under it, a system of something like con- 
cubinage might arise, if pains were taken 
‘to assign that form of marriage to persons 
it was sought to diseredit. 

Mr. FOSTER said, that as a constant 
supporter of the Government through all 
the stages of this Bill, he would express a 
hope that the hon. and learned Attorney 
General would accept this Amendment. 

Mr. AYRTON said, he was desirous of 
doing nothing that would wound the con- 
scientious feelings of the clergy, but at 
the same time he thought this question 
must be regarded in another light also. He 
could not forget that the parish churches 
were not the property of the clergy, but 
of the parish, and a rector or viear who 
entertained peculiar notions had no right 
to compel his parishioners to adopt those 
notions or to debar them from the use of 
their own church. If a rector or other 
reverend authority in a parish objected to 
‘perform such marriages as were referred 
to by the clause now under discussion, 
there was no reason why he should be 
forced to do so against his conscience, but 

at the same time he ought not to be allowed 
to prevent his curates from officiating if 
they did not share his peculiar ideas. The 
Amendment seemed to be intended to meet 
the scruples of those clergymen who had 
gone already half-way over to Rome, but 
who were unable to bring themselves to 
relinquish the temporalities of the Church 
of England. Some of these men, it ap- 
peared, objected even to remarrying the 
innocent party, and the Amendment. would 
enable them to indulge their semi-popish 
notions that marriage was a sacrament, 
If the clergy were entitled to relief it should 
be granted, but only so far as justice re- 
quired, Though he admitted that new 
boone should not be imposed upon a clers 
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gyman by Act of Parliament if those | minister of the Church of England, while 
duties were repugnant to his conscientious | he may secretly belong to another commu- 
opinions, he nvust at the same time claim| nion, I think the hon. and learned Gentle- 
the right to prescribe the conditions upon mau will give me credit for saying, after the 
which the temporalities of the Church| part I took in the Seeond Reading of this 
should hereafter be held; and whilst he Bill, that I do not support the Amendment 
would not interfere with the present posi- on the ground that marriage is indissoluble 
tion of clergymen, he thought they ought either by the law of God or by the law of 
not to be allowed to receive other pre-| the land. That question I have found very 
ferment without acknowledging and yield- distinetly answered in the discussion of one 
ing obedience to the law of the land. It) of the most important peints that could 
was true the Legislature ought not to in- | arise—namely, whether the adulterous par- 
terfere with the theological views of the | ties ought to be allowed to marry again ; 
clergy, but it had a right to interfere for when it was proposed in 1809, as one 
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with and to regulate the disposition of 
Chureh property. He therefore submitted | 
for the consideration of the House, whe- | 
ther a provision should not be introduced, | 
limiting the exemption of the clergy from 
their obligation to perform the marriage | 
twice to such preferment as they at pre- | 
sent hold. The rights of the laity should 
receive as much consideration as the, 
scruples of the clergy. If a clergyman 
had insuperable objections to perform what 
an Act of Parliament required him to do, 
there should be a provision in the Act to 
enable the parishioners to call in another 
minister who entertained no such scruples. 
It was an every-day practice for clergy- 
men to allow other ministers, friends of 
the parties, to celebrate marriage in their 
churches, an example which might be fol- 


of the Standing Orders of the Louse of 
Lords, that a clause should be introduced 
into any Divorce Bill prohibiting such 
marriages, the Archbishop of Canterbury, 
speaking not only for himself but for the 
whole bench of Bishops, said in the face of 
Parliament that there was nothing, in the 


| opinion of the right rev. Bench, in the law 


of God contrary to those marriages, and 
that if they had been contrary to the law 
of God the Bishops would long before have 


interposed, if possible, to prevent them. 


I therefore take that statement as justify- 
ing me in saying that I proceed on no 
such grounds as that marriage is indis- 
soluble. I believe that for the one offence 
of adultery, and for that one offence only, 
marriage both by Scripture and by reason 
ought to be capable of dissolution, and I 








further believe that it remains with Par- 
liament to determine what tribunal shall 
be empowered to declare such dissolution. 
Ilaving disposed of those observations, I 


lowed, as he had suggested, with advan- 
tage of all parties. He would entreat 
the Government not to be led away by 
their feelings of respect towards the, 
Church ; aml, if they adopted a course may be asked to state on what particular 
that was just towards the clergy, to take grounds I support the Amendment now 
eare, at the same time, not to trench upon | before the Committee. The hon. and gal- 
the rights of the laity. lant Member (Major Warburton) put. his 

Mr. WALPOLE: The hon. and learn-| notiee on the paper about the same time 
ed Gentleman who has just spoken says— | that I. put mine, but, as he took some 
and I am sorry he has introduced so unde- | precedence of me in doing so, I willingly 
sirable a tone into this diseussion—that, | gave way to allow him to express his views 
though it might be right to support a to the House. I need hardly say that I 
clause that would not be oppressive to the am quite ready, in supporting his Amend- 
clergy, we must at the same time protect meut, to give the whole eredit of effecting 
the cousciences of the laity. That, he will the object it has in view to the hon. and 
permit me to observe, has been the spirit gallant Gentleman, or to the Government, 
of our legislation down to this period. I) if they will only introduce a clause that 
have always had in view these two objects, | will prove aeceptable to all parties. I sup- 
and there is nothing in the Amendment port the Amendment on this ground—and 
now before the Committee that is in any | I think it ia one which it is impossible to 
way contrary to such a view of my duty. | controvert—that we have no right to im- 
The hon, and learned Gentleman must for-| pose on any person or any class of per- 
give me for saying that I am not going to | sons in this country the painful dilemma of 
support the Amendment on any such ima-| obeying or disobeying one of two laws. 
ginary ground as he supposes—namely, in} Why do I say that that ground is un- 
order to allow any clergyman to remain in | answerable? Suppose this Bill pass into a 
possession of all his rights and privileges as! law, the remarriage of the parties to whom 
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it has reference will be expressly allowed 
by statute. The remarriage of the par- 
ties being expressly allowed by statute, 
any person would be at liberty to go to 
the clergyman of a parish and insist on 
his marriage, though he had been divorecd, 
and not only insist on his marriage, but 
insist on its being performed according to 
the rites and ceremonies of the Church of 
England. Suppose the two adulterous 
parties go to the clergyman of a parish 
to be married, he requires of them to state 
in the most solemn manner whether there 
is any impediment to the solemnization of 
such marriage. In the words of the form 
laid down for this use, he says— 

“T require and charge you both, as ye shall 

answer at the dreadful day of judgment, when the 
secrets of all hearts shall be disclosed, that if 
either of you know any impediment why ye may 
not be lawfully joined together in matrimony ye 
do now confess it.” 
Then what does the Rubric say—the Ru- 
brie being a part of the Book of Common 
Prayer, which every clergyman is here 
bound to observe? It says distinctly — 

“At which day of marriage if any man do 
allege and declare any impediment why they may 
not be coupled together in matrimony by God’s 
law or the laws of this realm, and will be bound 
and sufficient securities with him to the parties; 
or else put in a caution (to the full value of such 
charges as the persons to be married do thereby 
sustain) to prove his allegation, then,” and I call 
particular attention to what follows, “ the solem- 
nization must be deferred until such time as the 
truth is tried.” 

Now, if you were to pass your Bill in its 
present form this may take place. If two 
adulterous parties demand marriage of the 
clergyman of a parish, any member of the 
Church, or any person who happens to be 
in the church, may object to the marriage 
as being contrary to the laws of God, and 
if such objection is taken the clergyman 
has no alternative, except to solemnize the 
marriage according as this law directs, or 
leave the marriage to stand over until 
“‘ such time as the truth is tried,’’ and 
thus hang the matter up in the Ecclesias- 
tical Court. That is not a position in 
which we ought to place those parties, It 
is not that you require clergymen to marry 
parties as if it were merely a civil contract 
imposed by law, for then I should have 
agreed with the hon. and learned Attor- 
ney General, that when Parliament has 
passed a law we should require obedience 
to that law, though I say that before you 
pass a law you ought to look to the conse- 
quences of your Act and see that you are 
not imposing on any person or class of 
persons something that will be a strain 
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upon their conscience in the discharge of 
their duty. If in the ease of the adul- 
terous parties it was only to be declared 
that the parties were married by civil con- 
tract there could be no objection raised ; 
but what you are saying by this Bill is, 
that clergymen must use a form of words 
in giving effect to that contract which 
nobody who reads the service ean say will 
be applicable to such a marriage. It may 
be said this is an exception, an exemption 
on privilege that is asked for, but it is 
neither the one nor the other. The clergy 
will be bound by the statute of Charles 
II., which requires them to perform the 
service in a particular manner, inapplic- 
able to the present case as well as to this 
statute when it comes into operation; and 
will not this, I ask, cause an undue strain 
upon the conscience of the clergyman who 
thinks that such marriages are contrary 
to the law of God? How have you dealt 
with these cases before? How have you 
acted in the case of the Quakers? Sup- 
posing you were now passing a particular 
kind of oath to be taken by Her Majesty’s 
subjects, would you think of making that 
oath applicable to the Quakers? What 
took place in the case of the Oxford and 
Cambridge University Bills? The mem- 
bers of those Universities and colleges 
were bound to take certain oaths with 
reference to the alteration of Statutes and 
so forth, and you appointed Commissioners 
with power to alter statutes in cases where 
the members of colleges could not do s0, 
thus preventing any strain upon the con- 
sciences of the latter. Take, also, the 
numberless cases that have arisen with 
respect to the burial of persons who have 
committed the crime of self-murder. Till 
the reign of George 1V. a felo de se was 
by law buried in unconseerated ground, on 
eross-roads, and with stakes driven through 
his body. The Act of George IV. altered 
that law, and declared that the jfelo de se 
should be buried in the consecrated ground; 
but in a clause added to that Bill it was 
provided that no clergyman should be com- 
pelled to perform the burial service over 
him. Last year Parliament passed the 
Marriage and Registration Act, and in it 
were inserted two clauses which exactly 
laid down the manner in which these mar- 
risges ought to be performed. By the 
11th clause it was provided that parties 
entering into a civil contract might apply 
to the minister of that denomination to 
which they belonged for the use of his 
ehapel, and that minister might, if he 
chose, refuse it to them; and in the 12th 

















clause it was provided that the parties 
might apply to a elergyman of their own 
persuasion to have the religious ceremony 
pronounced over them; but the clause 
neither said that he should not be obliged 
to perform that ceremony nor that he 
should, but simply that if he thought fit 
he might perform the ceremony after a 
civil contract had been entered into. This 
is exactly the privilege which I wish to 
be given to the clergy of the Church of 
England in this ease. I appeal to the 
Government not to take a hasty step in 
this matter. I never knew an instance in 
which the Government held so completely 
the balance between what ought to be 
done and what ought not, as they do on 
the present occasion. An immense respon- 
sibility rests upon them and I am perfectly 
convinced that Parliament is prepared to 
follow their guidance if they direct their 
minds to the subject with a sincere desire 
to adopt the proper course. I hope they 
will consider, on the one hand, the oppres- 
sive manner in which the Bill will act un- 
less some protecting clause is inserted on 
behalf of clergymen; and, on the other, 
will not deprive divorced parties, who wish 
to marry again, of the opportunity of 
having the religious ceremony performed, 
leaving the question as to where or by 
whom that ceremony should be performed 
for subsequent consideration. It is for the 
sake of the peace of the Church that I 
hope the Government will consent to this 
Amendment. Depend upon it, if you pass 
this proviso, you will always find some 
elergymen who will not be unwilling to 
celebrate these marriages; but if you 


don’t, there are many clergymen who will | 
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not yet been presented to the Committee. 
And in the first place I would ask the 
Committee whether, in adopting theAmend- 
ment now before us, we are not about to 
introduce a qualification which, speaking 
with all respect, may prove a snare to those 
for whose service it is proposed. You are 
about to give the clergy an exemption and 
an immunity, and upon what ground ? 
Upon the ground of the sin, guilt, and eri- 
minality of the charge affecting those who 
come before them with a request that a 
holy and religious ceremony may be per- 
formed. But if an exemption be granted 
on those grounds where are we to stop ? 
Will the clergy not reason most consecu- 
tively from this exemption when they say, 
‘You have exempted us from doing vio- 
lence to our consciences in this matter, but 
why do you leave us under the necessity 
of submitting to the violation of our con- 
sciences in others? Take the ease of a 
man and woman presenting themselves 
before the altar for the solemnization of 
this sacred rite, the woman bearing on her 
body the palpable and prominent marks of 
illicit cohabitation ; suppose them coming 
fresh from the bed of fornication to solicit 
the intervention of the clergyman ; sup- 
pose some notorious freeliver, some gross, 


| libidinous man, who has shaken off all feel- 


ings of decency, and who by his past life 
has outraged all the principles of morality, 
presenting himself for the solemnization of 
this holy rite, what would be the feelings 
of the clergyman? That is the result 
which you must contemplate, if in any 
single instance you make up your minds to 
emancipate the clergyman from the over- 
powering authority of the law. You are 


look upon it as a strain upon their con- | about to trust the clergy with the fatal gift 
sciences which ought to be put upon the | —fatal it will be to the peace of many—of 


consience of no one. 


Tue ATTORNEY GENERAL: Dur-| 


ing the whole of the discussions on this 


Bill T have never risen to address the Com- | 
mittee with a deeper sense of the responsi- | 
Tam | 


bility of the office committed to me. 


exercising the right of private judgment 
as to whether or not they shall dispense 
those holy rites which they have been com- 
missioned to administer. This will pervade 
all the services of the Church. Take the 
burial service or the baptismal service. 











most happy to state at the outset that I The Church of England clergyman will 
am authorized by my noble Friend at the | reason most consecutively according to his 
Head of the Government to propose a qua-| impression of the great principle which we 
lified acceptance of the Amendment ; and/ are about to introduce into the Bill when 
the qualification which I shall have to sub- he says, ‘‘ I must decline to read the burial 
mit to the Committce is one which I think service over an unbaptized man—how can 
will meet with the approbation of all par-| I commit to the earth ‘in the sure and cer- 
ties. But in doing so I must humbly beg tain hope of a joyful resurrection’ the body 
the attention of the Committee while I | of a man who I know to have died in the 
feebly endeavour to lay before them those | commission of some great sin?’’ Will not 
considerations which have weighed with | his argument be, ‘* You have sanctioned by 
the Government, atid which I think have | this Bill the right of appeal from your law 
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to that law which is written in my own 
heart; that appeal I have a right to make, 
but if I have a right to make it in this in- 
stanee I ought to make it in others ?”’ 
The result will be that he will no longer be 
the minister of religion dispensing those 
holy rites in full trust and eonfidence that, 
asihe knows not the heart of man, that 
heart may have been penetrated with re- 
pentance, that the notorious sinner, even 
the sinner of yesterday, may have had a 
new heart given to him, and that in so 
short a space of time he may have come 
into a fit state of repentance to receive 
those holy ceremonies. Thatis the humble 
trust, confidence, and assurance, with which 
each minister of religion now dispenses 
those holy rites. But you are about to 
take away from him entirely that ground 
of his ministration, and you are about to 
tell him—for if the exemption is good in 
this case it is good in all others—that he 
ought not to be a minister of religion dis- 
pensing the holy rites of the Church to 
those whom he believes to be unworthy re- 
cipients of them. Consider for a moment 
the responsibility which is thrown upon 
him with regard to the administration of 
the Lord’s Supper. I cannot approach 
the subject without a deep feeling of the im- 
portance which attends the decision of this 
question. I cannot presume to set up my 
opinions or my view of the matter against 
those of so many eminent and deeply pious 
men, and of so many most competent per- 
sons as are here assembled; therefore, I 
express with the greatest diffidence the 
feelings which I entertain in my own mind, 
and if I give way, I give way not from 
conviction, but purely in deference to the 
united body of authority, and to the judg- 
ment of persons whom I must assume have 
weighed this matter well, and who, deeply 
feeling for the interests of the Church of 
England, believe that those interests, and 
the happiness, the peace, and the quiet of 
her ministers will be promoted by the in- 
troduction of this principle. Well, God 
grant it may be so! but, though it comes 
from a feeble voice, 1 warn you of the 
things that must follow in its train ; and I 
beg you to pause before you give to the 
clergy of the Church a fatal gift, which 
may be the very fount and origin of that 
dissension, that discord, and that rending 
in twain which God forbid that we should 
ever live to see! Now, assuming that 
these matters have been well weighed, and 
that the great majority of the Members of 
the House are impressed with the convie- 


The Attorney General 
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tion that it is the duty of the Government 
to give way to this ‘feeling, I will tell you 
how far I have advised my noble Friend at 
the Ilead of the Government to meet the 
request which has been made by the sup- 
porters of the Amendment, Permit me to 
descend to some details, and to call your 
attention to the fact that the proposition 
of the hon. and gallant Major will deal with 
both the parties to the marriage, the hus- 
band and the wife, the innocent and the 
guilty, and that the words as they are pro- 
posed will not affect the third person, the 
adulterer, the chief author of the guilt, or 
the adultress, Now, assuming that you 
desire only to relieve the clergyman. from 
the painful obligation of pronouncing these 
holy words and this blessing on those whom 
he supposes are not yet recovered or awak- 
ened from a state of deep guilt and sin, L 
humbly suggest to you the adoption of 
werds which I will propose. If these are 
accepted, my noble Friend will agree to 
the Amendment of the clause, which, as 
so altered, will run thus :— 

“Provided always and be it enacted, that no 
priest or deacon shall be liable to any suit, pe- 
nalty, or censure, for refusing to solemnize the 
marriage of any person whose adultery or crime 
has been the ground of the dissolution of any 
marriage. 

Now, that will take in the ease of the 
adulterer. Supposing the adultery is that 
of the wife, it will comprehend the wife and 
the adulterer, and neither the adulterer nor 
the adultress will have a right to demand 
the intervention of a clergyman for their re- 
marriage. Then comes another considera- 
tion which my noble Friend desires, and I 
think with great reason and justice, should 
be regarded. It is that which was referred 
to by the hon. and learned Member for the 
Tower Hamlets (Mr. Ayrton). Suppose 
two persons apply to the rector of a popu- 
lous parish in London requesting him to 
marry them, and he, knowing their relative 
positions, declines to do so; and suppose 
they say, ‘‘ We have lived in your parish, 
and therefore must come to this, parish 
church to be married ; if you are unwilling 
to marry us there is another priest or 
deacon of the United Church who will do 
so, and therefore you must not refuse us 
the liberty of being married in the parish 
chureh.’’ With these two qualifications, 
the latter of which I have not expressed, 
as it must be the subject of a well-worded 
proviso, it is the wish of my noble Friend 
to bow to the general wish of the Commit- 
tee, if it is the general wish, and to give 
way to the feeling which is represented as 














being so general and prevalent among the 
clergy of the Established Chureh. From 
respect and out of deference and regard to 
them, and in the earnest hope—to which I 
may add my most sincere prayer—that 
this may not hereafter be the cause of 
evil or of dissension, but may lead to happy 
results instead of to the evil ones which it 
was anticipated would follow the refusal of 
the Government—in that hoping and trust- 
ing spirit this Amendment is now proposed 
by the Government. 

Mr. HENLEY ssid, he cordially joined 
in the expression of feeling which had been 
elicited by the manner in which the hon, 
and learned Gentleman had dealt with this 
grave and serious subject. He should 
hardly have risen were it not that he 
thought that the apprehensions of the hon. 
and learned Gentleman that this concession 
on the part of the Government might be 
a snare to the consciences of the clergy 
and might throw difficulties in the way of 
their performing many of the other cere- 
monies of the Church were not well found- 
ed. There was an essential difference 
between the cases to which the hon. and 
learned Attorney General had referred 
with respect to the performance of the 
burials and other services and that now 
under discussion. Every man who entered 
into the orders of the Church of England 
was obliged, before entering, to make him- 
self well acquainted with the conditions 
upon which he was admitted, and there- 
fore he had no right to complain that his 
conscience was affected by his having to 
perform any of the engagements which 
he undertook. when he entered upon that 
solemn office. In this case, however, they 
were about to make a new law. Certainly 
there had from time to time been private 
Acts of Parliament—one, two, or three in 
a year—but they were now making a law 
of divorce, and while they were doing so 
they received a memorial from a vast num- 
ber of clergymen stating that a strain was 
being put upon their consciences and re- 
questing that it might be removed. The 
hon, and learned Gentleman himself must 
admit that between these cases there was 
a great gulf, and therefore, he(Mr. Henley) 
did not share in the hon. and learned 
Gentleman’s apprehensions of future mis- 
chief. As to the ease of a clergyman re- 
fusing to bury an unbaptized person, he 
was not aware that there was any law to 
compel him to perform the Burial Service 
in auch acase, He did not know whether 
the Government wished the Committee to 
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come to an immediate decision on the 
amended question. It would have been 
convenient if their determination had been 
announced a little earlier, but their propo- 
sition, from the spirit in which it was 
made, deserved every consideration, and 
he would beg leave to suggest that a short 
delay might greatly conduce to that most 
desirable result, an amicable settlement of 
this matter. He hardly knew what was 
the feeling of his hon. Friends near him, 
but, for his own part, he was quite ready 
to accept the first part of the proposal 
made by the hon. and learned Attorney 
General, and he was content to wait until 
the Report to decide the question of the 
use of the parish church, as referred to by 
the hon. and learned Member for the Tower 
Hamlets (Mr. Ayrton). The subject was 
one which required careful consideration, 
and, for his own part, he would be glad to 
aceept the proposal of the Government, 
which went a great way towards removing 
some of the objections which were enter- 
tained to the Bill. 

Sm WILLIAM HEATHCOTE said, 
that the hon. and learned Attorney Gene- 
ral did not appear to him to take the same 
view which he had taken, and which was 
taken by the clergy, with regard to the 
difficulty under which they would be placed. 
The hon. and learned Gentleman had 
warned the Committee against opening a 
door which it would be difficult again to 
close, by giving the clergy the power of 
decidmg whether they should in certain 
eases perform the rites of the Church, and 
he said that if they were allowed that 
power with regard to one ceremony of the 
Church they might assert a claim to ex- 
ercise it with regard to others. Now, he 
saw no ground for any such apprehension. 
The position of the clergy, if the Amend- 
ment of the gallant Officer were agreed 
to, would be, not to inquire whether a per- 
son was too wicked to take part in a re- 
ligious ceremonial, but simply to ascertain 
whether a eertain fact had occurred. The 
word proposed to be added to the clause 
by the hon. and learned Attorney General 
introduced the very principle which he him- 
self so strongly deprecated. According to 
those words a case like the following might 
occur :—An unmarried man might com- 
mit adultery with a married woman, and 
the husband of the woman might obtain a 
divorce, Suppose, then, that the man 
presented himself to be married according 
to the words proposed to be introduced by 
the hon, and learned Attorney General, the 
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clergyman would use a certain amount of 
discretion as to the wickedness of the 
partics, instead of simply inquiring into 
the fact whether or not there had been a 
divorce. Now, that might be right or 
wrong, but it had been denounced by the 
hon. and Jearned Attorney General as a 
dangerous principle, and it was not the 
prineiple upon which the Amendment was 
founded, It appeared to him, therefore, 
that the words proposed to be added to the 
Amendment by the hon. and learned At- 
torney General would include the case of 
a man who had committed adultery, but 
who had never been divorced, and that 
they would give rise to great confusion. 

Mr. WALPOLE said, he thought that 
according to the Amendment, and the words 
proposed to be added by the hon. and 
learned Attorney General, it would form 
no part of the duty of a clergyman to act 
upon what he had heard privately, or to 
use his private judgment, but all that he 
would have to look to would be whether 
there had been a sentence of divorce passed 
by the Court, and if there had been he would 
not be compelled to marry the parties. 

Tue ATTORNEY GENERAL said, 
that in consequence of what had been said 
at the six o'clock sitting he would move 
an Amendment almost in the very words 
of the former Motion of the right hon. 
Gentleman the Member for the University 
of Cambridge. 

“That no clergyman in holy orders of the 
United Church of England and Ireland shall be 
compelled to solemnize the marriage of any per- 


son whose former marriage may have been dis- 
solved upon the ground of his or her adultery.” 


Mason WARBURTON said, he did not 
think that the proposal of the hon. and 
learned Attorney General would satisfy the 
objection entertained by the great body of 
the members of the Church of England, 
but he would leave his Amendment in the 
hands of the Committee; and if it was 
their pleasure that it should be withdrawn, 
he would be prepared to withdraw it. 

Mr. BERESFORD HOPE begged to 
suggest to the learned Attorney General 
the addition of the words, ‘‘during the 
lifetime of the innocent party.” 

Mr. CRAUFURD said that, by the late 
alterations in the law of marriage, mar- 
riage had been made a civil contract, and 
therefore, he could not see why any posi- 
tive obligation should be imposed upon the 
clergy of solemnizing matrimony between 
avy persons whatever. 


Loap JOHN MANNERS said, he must 
Sir William Heathcote 
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express a hope that the Committee would 
not be called upon at once to decide upon 
the merits of an Amendment so important 
as that which was embodied in the proposi- 
tion of the hon. and learned Attorney Ge- 
neral, 

Mr. WIGRAM asked, whether it was 
the intention of the hon. and learned Gen- 
tleman to take the sense of the House 
upon the proviso of which he had given 
notice in Committee, or upon the bringing 
up of the Report ? [The Arrornry Ge. 
NERAL : In Committee.] He wished 
also to suggest to the hon. and learned 
Gentleman the propriety of confining the 
use of the parish chureh under the opera- 
tion of the proviso to parishioners alone, 
and of not allowing strangers to the parish 
to have access to it for the purpose of 
solemnization of marriage. 

Mr. AYRTON said, he wished to say a 
few words by way of personal explanation 
with respect to a statement which he had 
made the previous day, to the effect that 
under our forms of ecclesiastical procedure 
the parties to a suit were examined upon 
oath, except in reference to the fact of 
adultery. The correctness of that state- 
ment had been denied, but he found that the 
authority of Dr. Lushington went to esta- 
blish its accuracy. The hon. and learned 
Gentleman then read a passage from the 
recorded testimony of Dr, Lushington upon 
the subject in support of his assertion. 

The House resumed. Committee report 
progress, to sit again this day at six o’elock. 


MILITIA BILL.—CONSIDERATION. 


Order for the consideration of the Bill, 
as amended, read, 

Cotonet NORTH said, he would take 
that occasion of calling the attention of 
the hon. Baronet the Under Secretary for 
War to the expediency of supplying the 
men belonging to the 7th Hussars and the 
Artillery, who were about immediately to 
embark for India, with a quantity of cotton, 
which they might during the course of the 
voyage employ themselves in converting 
into cap cavers, instead of waiting to re- 
ceive those necessary articles until their 
arrival in the East. There was always a 
number of tailors and ‘ handy men”’ at- 
tached to each regiment, who could not, in 
his opinion, while at sea be better occupied 
than in making these covers. 

Sin GEORGE GREY suggested that, 
as it was within a few minutes of four 
o’clock, the hon. and gallant Member bad 
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better postpone his observations to some 
future occasion, when the Under Seeretary 
for War would be in a position to reply 
to them. 

Bill to be read 3° Zo-morrow, 


SERGEANTS’ PENSIONS.—QUESTION. 

Sir JOHN TRELAWNY said, he would 
beg to ask the Under Secretary at War 
whether arrangements have as yet been 
come to, in accordance with the assurance 
given to him at the commencement of the 
Session, for placing the pensions given to 
sergeants upon the same footing as the 
privates in the army. i , 

Sin JOHN RAMSDEN said, that in 
accordance with the promise he had given 
the case of the sergeants to which the hon. 
Baronet alluded was immediately and ma- 
turely considered, and his noble Friend at 
the head of the War Department was very 
anxious to meet the views which had been 
expressed upon the subject, but it was found 
that there were objections to apply the 
same rules to the sergeants as were applied 
to the privates, because, by bringing them 
under the warrant by which good conduct 
pay was awarded to privates, the sergeants 
would be brought under certain regulations 
as to forfeiture of pay which ought not to 
be applied to non-commissioned officers 
holding that high and responsible position. 
Although nothing was definitely settled, 
there was a proposition under considera- 
tion for obtaining the same object by dif- 
ferent means. 


CLOTHING OF TROOPS FOR INDIA. 
QUESTION. 

Mr. STAFFORD said, he would beg 
to ask the Under Secretary for Wara 
question as to two branches of the arrange- 
ments with respect to troops going to India, 
both of which have ereated considerable 
anxiety in the public mind. The hon. 
Gentleman was supposed to have stated, 
in answer to a previous question, that the 
troops had taken a supply of suitable eloth- 
ing with them, but he subsequently modi- 
fied the statement by saying the cool 
clothing would meet them on their arrival 
at Caleutta. It was also rumoured that 
the troops were separated from the medi- 
eal comforts and drugs which ought to 
attend them on the voyage. THe wished, 
therefore, to ask whether the War Office 
have made arrangements for a supply of 
cool clothing during the voyage, and whe- 
ther there is any truth in the report that 
the medical comforts and drugs were to be 
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sent by ships not sailing at the same time 
or going in company with the ships eon- 
veying the troops to Calcutta. 

Sir JOHN RAMSDEN said, he was 
very sorry to find that the answer which 
he gave to a question put to him by the 
hon. Member for Evesham (Sir H. Wil- 
lounghby) on a former oceasion was not 
quite clear. He understood that question 
to be, what provision was made of cool 
clothing for the troops in India, and there- 
fore in his answer he did not intend to 
touch upon the question whether the clothes 
would go out with the troops or be found 
on their arrival there. He did not think 
the question put to him embraced that 
point, aud thus his reply gave rise to a mis- 
understanding which he regretted. With 
regard to clothing for the voyage, by a 
regulation at present in force soldiers 
ordered to a foreign station received an 
advance of three months’ pay. Out of that 
advance certain articles called ‘‘ sea neces- 
saries’’ were provided by the commanding 
officers, the total cost of which amounted 
to rather more than £2, and the balance 
of the pay was handed over to the com- 
manding officer to be expended in any 
articles which might conduce to the sol- 
dier’s comfurt on the voyage. He might 
also add that from inquiries which he had 
made at the India Board, he was able to 
state that whenever a transport was taken 
up by the East India Company, the owner 
of the transport entered into a contract to 
provide sufficient awnings to spread over 
the deck of the vessel, so as to protect the 
troops from the heat of the sun. With 
regard to the report that the medical com- 
forts were separated from the soldiers on 
the voyage, he had the authority of the 
Director General of the Army Medical 
Department for saying that in every case 
the medical comforts aud medicines went 
in the same ship as the troops, 


COMPENSATION FOR THE SUFFERERS 
BY THE INDIAN MUTINY, 
QUESTION. 

Mr. DISRAELIT: Sir, as we are not to 
be favoured this year with a statement 
upon the affairs of India, I must trouble 
the right hon. Gentleman at the head of 
the India Board with an inquiry which I 
should have deferred to that occasion if 
this year it were to be offered to us. My 
question has regard to the great losses of 
property incurred by British subjects dur- 
ing the recent tumults in India. I wish 
to know whether it is the intention of Her 
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Majesty’s Government to propose any com- 
pensation for those who were placed in 
such unfortunate circumstances. 

Mr. VERNON SMITIT: I may say, 
Sir, that there is under the consideration 
of the Court of Directors a scheme for af- 
fording compensation to the sufferers by 
the recent unfortunate events in India. 
That scheme has not been as yet matured, 
but as soon as ever it is brought before 
me, I need, I believe, hardly assure the 
right hon. Gentleman and the House that 
it will reeeive every possible consideration 
at my hands. 


COMMERCIAL RELATIONS WITH THE 
PORTE.—QUESTION. 

Mr. HADFIELD said, he would beg to 
ask the First Lord of the Treasury whe- 
ther (under 14th protocol, page 59 of Con- 
ferences of the Plenipotentiaries of Paris, 
1856, relative to the Treaty of Peace) 
there has been a revision of the stipula- 
tions which regulate the commercial rela- 
tions of the Porte with other Powers, or 
in the position of Foreigners resident in 
Turkey ; and whecher (agreeably to the 
recorded wish of the Plenipotentiaries) a 
deliberation has been opened at Constanti- 
nople since the conclusion of Peace be- 
tween the Porte and the Representatives 
of other Powers, with the view of attaining 
the twofold object in such a manner as to 
afford entire satisfaction to all legitimate 
interests ; and, if there has been no such 
revision and deliberation, whether this 
Country, in its commercial relations with 
the Porte, ranks amongst the most fa- 
voured nations in all commercial transac- 
tions, the residence of British Subjects in 
Turkey, fiscal and other Duties; and 
whether any beneficial or other change has 
taken place since the commencement of 
the War with Russia, or is intended ; and 
are negotiations in progress to facilitate the 
ecommerce of this Country with Turkey? 

Viscouxt PALMERSTON: It is quite 
true, Sir, that according to the agreement 
come to in Paris, there were to be steps 
taken by the Representatives of the dif- 
ferent European Powers with the view of 
arranging more equitable, or, at least, 
more equal and more favourable conditions 
of commerce with Turkey ; but the hon. 
Gentleman must be aware that from the 
time the Treaty of Paris was signed and 
ratified down to the present moment there 
have been a number of questions pending 
upon which the different parties to that 
Treaty have cntertained differences of 
Mr. Disraeli 
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opinion. Some of those questions are still 
unsettled and under discussion. It there. 
fore appeared to all parties premature. to 
enter, at Constantinople, upon a course of 
communications which could not be carried 
to a satisfactory result, unless all the par- 
tics who shared in them should come to 
the negotiations without any difference of 
opinion upon other matters of considerable 
importance ; nothing, therefore, has yet 
been done. Whenever the questions to 
which I have alluded shall have been satis- 
factorily and finally settled, then will begin 
those deliberations to which the hon. Gen- 
tleman has referred. In the meantime 
our commercial relations with Turkey rest 
upon the Treaty of 1838. No change has 
been made either during the war or in 
consequence of the war, and I am bound 
to say that, looking to the amount of the 
duties payable upon the imports and ex- 
ports in our commerce with Turkey, the 
conditions of our commercial relations with 
that country may be fairly compared with 
those of any other nation. ‘The condi- 
tions of our commerce with Turkey. in 
point of duties, are more favourable than 
those of our commerce with almost any 
other State with which we have commer- 
cial transactions. 

Mr. HADFIELD said, he wished to 
know whether we stood on equal terms 
with Austria or Russia ? 

Viscount PALMERSTON : I am not 
prepared off-hand to state what are the 
comparative stipulations of Treaties, but 
my impression is that, as far as com- 
mercial transactions go, we stand upon 
an equal footing with either Austria or 
Lussia,. 


THE MILITIA BILL.—QUESTION. 

Mr. STAFFORD said, he would beg 
to ask the noble Lord at the head of the 
Government when he intended to take the 
next stage of the Militia Bill? He might 
state that in a private conversation yes- 
terday, the noble Lord told him that the 
Militia Bill would not be proeceded with 
last night. The conclusion he drew was, 
that the Government meant to make some 
other alterations in the Bill. What was 
his surprise to find that after he had left 
the House the Bill was passed through 
that stage at which he had given notice 
to the hon. Baronet the Under Secretary 
for War of his intention to make some re- 
marks upon certain points connected with 
our military arrangements. Now hethought 
the noble Lord had been guilty of some- 
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thing like sharp practice. (Ories of ‘* Or- 
der.””) Very well, he would move, to put 
himself in order, that tlie House do now 
adjourn. He had given notice to the Un- 
der Secretary for War that at the next 
stage of the Militia Bill he would not op- 
pose the Bill or put himself in a hostile 
attitude towards the Government, but only 
ask certain questions with respect to our 
military preparations, which he thought 
ought to be answered, and which, if an- 
swered, might remove an erroneous im- 
pression created in the public mind by 
Ministerial statements. Perhaps the no- 
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exposed not merely to the attacks, of an 
enemy, but to the trials of an unhealthy 
climate, the organ of the War Office: in 
that House should take some opportunity 
—and no better opportunity could be af- 
forded than the next stage of the Militia 
Bill—of stating authoritatively and de- 
finitely what arrangements had been made 
for seeuring the comfort of our troops, 
what improvements had been . suggested 
by our fatal experience in the Crimea, and 
what modifications and changes had been 
introduced into the medical department. of 
the army. What he now wished. to. ask 


Question. 


ble Lord at the head of the Government the noble Lord was, why he had advanced 


would state to the House why, after what 
he stated in private conversation yester- 
day, he had advanced the Bill a stage at 
a time when nobody expected it to come 
on, and also whether during the short 
period that remained of the Session—if he 
might presume that the Session was near 
its close after the additional entanglement 
and increased confusion which the debate 
of that morning had brought upon the Di- 
voree Bill—he would give hon. Members 
an opportunity of eliciting from the Go- 
vernment some explanations with respect 
to our preparations for the war in the East. 
Several hon. and gallant Members, who 
were entitled to be heard, wished to address 


the House upon that subject, while he hime | 





| 


the Militia Bill a stage at a time when he 
promised not to proceed with it, and 
whether he would give hon. Members an 
opportunity of expressing their opinions 
upon the various points which he had just 
indicated ? 

Lorp ADOLPHUS VANE-TEMPEST 
said, he had no desire to go into the 
discussion upon the Militia Bill. at that 
moment. He simply rose to testify that 
last night he received a private intimation 
from tie hon. Baronet (Sir J. Ramsden) 
in reply to a question from him (Lord A. 
Vane-Tempest), that the Bill could not be 
proceeded with as yet. What was his 
astonishment, however, to find that at five 
minutes to four o’clock at the morning 


self desired to call attention to the state- | sitting, the Bill was ‘‘ reported,” at a mo- 


ment of the hon. and gallant Member for 
Westminster (Sir De L. Evans) that there 
were difficulties in the way of recruiting. 
Now he was prepared to combat that 
statement, and to concur with the noble 
Lord at the head of the Government in 
saying, that after the gathering in of the 
crops men would be got without difficulty. 
The conduct of the Government with re- 


gard to the pensions they had given to, 


our Crimean heroes, coupled with their 
assurances that every attention would be 
paid to the comfort of the troops, and with 
the known disposition of the noble Vis- 
count to deal justly and kindly with the 
private soldier, could not fail to induce 
Ianded proprietors and other gentlemen of 
influence in the agricultural districts to 
promote enlistment by every means in 
their power, and thereby further the pur- 
poses of Government. He ventured to 
submit, however, that if the price of a 
soldier landed in Caleutta was a matter 
of great importanee—if, as the noble Lord 
the Secretary for War stated the other 
day in the House of Lords, the pick of 
our army had been sent to India. to be 








ment when there was no one in the House 
but the hon. Baronet. He would submit 
whether it was in accordance with the pro- 
per mode of conducting their proceedings 
to advance so important a Bill under such 
cireumstances ? 

Viscount PALMERSTON said, he 
was sorry to dispel the illusion which ap- 
peared to prevail in the mind of the hon. 
Member for North Northamptonshire that 
he was in order when he moved the ad- 
journment of the House, and thereupon 
made a speech about the Militia. Ac- 
cording to the strict forms of the House, 
which the hon. Gentleman was so anxious 
should be adhered to, he ought to have 
confined his observations to giving reasons 
for the adjournment of the House. Quit- 
ting that point, however, he (Viseount 
Palmerston) would say that he regretted 
that the hon. Gentleman had been de- 
prived, through a misconception or inad- 
vertence, of an opportunity of stating his 
opinion upon military matters in geuveral 
upon that particular stage of the Militia 
Bill, The hon, Gentleman had asked him 
last night whether the Militia. Bill, would 











The Commission on 


1819 


be taken that evening, to which he replied 
that it would not, as there was one point 
connected with it which he wished to 
examine. He was not sure whether or 
not he gave the hon. Gentleman to under- 
stand that the Report would be taken in 
the morning or the evening, but it was 
down on the Orders of that morning, as 
every one could have seen. The Report 
was brought up in the usual manner of 
unopposed business after the discussion 
upon the Divorce Bill had been suspended, 
at a quarter to four o'clock. Llowever, 
as the hon. Gentleman and the noble Lord 
had appeared to desire an opportunity of 
addressing the House at large upon mat- 
ters connected with our military affairs, he 
would take care that the Third Reading of 
the Bill should be fixed for a time when 
that opportunity could be afforded. 

Lorp ADOLPHUS VANE-TEMPEST: 
On what day will the Third Reading come 
on? 

Viscount PALMERSTON: I should 
think Thursday. 

Motion, by leave, withdrawn, 





THE ROYAL MAIL STEAM PACKET AND 
EUROPEAN AND AUSTRALIAN MAIL 
COMPANY.—QUESTION 

Mr. MACARTNEY said, he would 
beg to ask the Secretary to the Treasury 
whether, previous to the 8th day of July 
last (upon which day a paper was issued 
by the directors of the Royal Mail Steam 
Packet Company to their shareholders, 
headed ‘ Proposed Amalgamation of the 
Royal Mail Steam Packet Company and 
the European and Australian Royal Mail 
Company’) any communication or propo- 
sition was made to cither of said compa- 
panics, directly or indirectly, by the Trea- 
sury, that in case of amalgamation the ex- 
isting contracts to these companies would 
be further extended for two years ; and if 
not whether such a proposition (originating 
with one or both companies) was submitted 
to him at any time previous or subsequent 
to such document being circulated ; and if 
so, whether any decision has been come to 
thereon ? 

Mr. WILSON said, it was at all times 
an exceedingly ineonvenient practice for 
hon. Members of that Ilouse to make par- 
tisan Motions with reference to companies 
out of doors, and to put questions to the 
Government which were founded on no 
public motives, and only bearing on the 
interests of private companies; it was 
making Parliament a vehiele for the ri- 


Viscount Palmerston 
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valry of companies out of doors, which 
ought not to be done, and he hoped the 
House would support him if he declined 
to answer questions of that deseription, 
Again, repeated Motions were made for 
returns at the instance of company against 
company, which filled the table with Re. 
turns which were of no public interest, 
He had no wish to withhold information, 
and he had no objection to answer the 
question of the hon. Gentleman, but he 
hoped that this sort of questioning would 
be discouraged by the House. The hon, 
Gentleman asked whether, previous to an 
agreement for an amalgamation of the 
Royal Mail Steam Packet Company and 
the European and Australian Royal Mail 
Company, any communication or proposi- 
tion was made to either of the two compa- 
nies by the Government. No such propo- 
sition had come before him officially; and 
all he knew was, that the two companies 
did send in a proposition on the subject of 
some contracts, and he was told that a 
Report had been made on the subject to 
the Admiralty, which would come before 
the Treasury to be considered, and when 
it did come before them it would be con- 
sidered with reference to the public inter- 
ests, and not with reference to the inter- 
ests of one company or the other. 

Mr. MACARTNEY, in explanation, 
said the hon. Gentleman having imputed 
to him partisanship in putting this ques- 
tion on behalf of the companies, he must 
beg to say that every step he had taken 
in reference to the subject of Australian 
postal communication was taken with re- 
ference to the public interests, and he re- 
turned with scorn the imputation that he 
had done so from private motives. 

Mr. WILSON said, he did not mean to 
cast any imputation of partisanship on the 
hon. Gentleman in putting this question, 
and he was sorry if he had been supposed 
to do so; but he had only wished to point 
out the inconvenience of putting questions 
affecting private interests alone. 


TIE COMMISSION ON PURCHASE IN 
THE ARMY.—QUESTION, 


Mr. RIDLEY said, he would beg to 
ask the Under Sccretary for War whether 
he had received from the Members of the 
Commission appointed to inquire into the 
system of Purchase in the Army, who have 
not appended their names to the Report, 
any reasons for their having declined to 
do 80? 
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Sm JOHN RAMSDEN said, the hon. 
Gentleman was correct in saying that the 
names of all the Commissioners were not 
appended to the Report. A communica- 
tion had been made to the Secretary for 
War by one of the Commissioners, the 
right hon. Gentleman the Member for Co. 
yentry (Mr. Ellice) stating his inability to 
agree to the recommendations in the Re- 
port and his intention to state his reasons 
in a separate paper. When that paper 
was received it would be laid on the table. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—COMMITTEE, 

Order for Committee read. 

House in Committee. Mr. FirzRoy in 
the Chair. 

Clause 53 (Parties at liberty to marry 
again). 

Tus ATTORNEY GENERAL said, he 
would propose the following Amendment, 
to the proposed Amendment of the hon. 
and gallant Member for Harwich, 

Amendment proposed to the said pro- 
posed Amendment : 


By leaving out all the words after the words 
“Provided always,” and inserting the words, 


“That no clergyman in holy orders, of the United | 
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ence to the law which was to bind all the 
rest on the ground that, in their opinion, 
it was founded on a mistaken principle, 
It would be completely opposed to the 
general feeling of the community to enact 
that the innocent persons who had been 
divorced should be deprived of a right 
which the law conferred upon them, simply 
because a certain body of men thought the 
law to be wrong. Suppose that a man of 
irreproachable character, who had had the 
misfortune to be divorced from his wife, 
should after that divorce be desirous of 
contracting marriage with a young girl to 
whom he was attached, and who regarded 
him as a fit and proper person to become 
her husband, would Parliament authorise 
the clergy to refuse to that young girl 
the solemn rites of the Church, which she 
had always been accustomed to regard 
with reverence? Holding these views, 
it might be supposed that he was for main- 
taining the clause in its strictness, but for 
the sake of peace, and out of respect for 
the conscientious convictions of that nu- 
merous body of the clergy who had signed 
the declaration, he could not refuse to 
make a concession. But this Amendment 
went further than the clergy themselves 


Church of England and Ireland, shall be com-/ asked Parliament to go, for it was a 


elled to solemnize the marriage of any person | 
P : 8 


whose former marriage may have been dis- 
solved on the ground of his or her adultery, or 
shall be liable to any suit, penalty, or censure for 


solemnizing, or refusing to solemnize, the mar- | 


riage of any such person,’ instead thereof. 


Mr. SEYMOUR FITZGERALD said, 


° . ° ° : } 
he was inclined in the main to agree with | 


the views so ably and temperately urged 
by the hon. and learned Attorney General 
in the course of the morning sitting. The 


result of the Amendments before the House | 


might be, as the hon. and learned Attor- 
ney General had said, to confer a fatal gift 
oun the Church, whieh, instead of bringing 
about peace, might encourage that spirit 
of disunion and dissension, which had mani- 
fested itself of late years in the Church ; 
but, at the same time, it was impossible 
for that House to pass by without notice 
the memorial of the clergy. Of the two 
Amendments he preferred that of the 
hon. and learned Attorney General. The 
Amendment of the hon. and gallant Mem- 
ber for Harwich (Major Warburton) was 
a most dangerous Amendment. It pro- 
ceeded upon the ground that marriage was 
indissoluble; but this Bill laid it down that 
marriage was dissoluble, and it would be a 
strange inconsistency to allow a certain 
portion of the community to refuse obedi- 








matter of notoricty that the majority of 
those who signed the declaration ex- 
pressed themselves in reference to the 
text in Seripture which condemned the 
remarriage of a divorced woman as adul- 
tery. The Amendment proceeded upon 
the ground of the indissolubility of mar- 
riage, for which the clergy themselves did 
not contend. He hoped the Committee 
would not adopt the Amendment of the 
hon. and gallant Member for Harwich 
(Major Warburton), proceeding as it did 
upon a principle which he regarded as 
most dangerous and utterly untenable ; 
but that, taking into consideration the 
memorial of the clergy, they would consent 
to the Amendment of the hon. and learn- 
ed Attorney General, which was limited 
strietly to the case of guilty parties. 
Mr. KNATCHBULL - HUGESSEN 
said, that although compromises with 
reference to matters of detail were often 
exceedingly convenient, compromises of 
principle were not equally advantageous, 
and it appeared to him that the Amend- 
ment proposed by the hon. and learned 
Attorney General was essentially a eom- 
promise of principle. He could perfeetly 
understand, though he did not sympathise 
with, a man who said, “ The clergy should 
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be the mere machines of the State, and as 
such should obey the law; they should 
have no discretion whatever, and we should 
not regard their conscientious scruples ;”’ 
but he could not understand the man who 
said, ‘Your conscientious scruples are 
founded upon your belief that the law of 
your Church prescribes a certain course 
of conduct ; I will attend to those scruples, 
and let you keep one-half that law, but 
the other half you must break.’’ He did 
not himself believe in the indissolubility of 
marriage, but he did not think it necessary 
to urge that question at the present mo- 
ment, as he did think it requisite to hold 
that principle to be able to support the 
Amendment of the hoa. and gallant Gen- 
tleman. All he would say was, that if a 
large number of the clergy believed in the 
indissolubility of marriage he, for one, 
would not require them to do violence to 
their consciences. He regarded the ques- 
tion as essentially one of religious liberty. 
Ilis hon. and gallant Friend who proposed 
the Amendment had appealed for support 
to hon. Gentlemen on that (the Ministerial) 
side on principles of religious liberty, and 
in that appeal he (Mr. Hugessen) joined. 
If professions were to be believed, reli- 
gious liberty ought to be peculiarly dear 
to hon. Members on that (the Ministerial) 
side of the House ; and he hoped that be- 
fore depriving the clergy of rights, which 
they would not dream of denying to a body 
of Dissenting ministers, those hon. Gen- 


tlemen would consider whether the impu- | 


tations of bigotry and intolerance, which 
they sometimes cast upon hon. Gentlemen 
opposite, might not be equally applicable to 
themselves. If they were to yield at all 
to the conscientious scruples of the clergy, 
as he thought they ought to do, they could 
not do it by halves. It was a most im- 
portant question whether the clergy of the 
Established Chureh were to be the mere 
machines of the State—hewers of wood 
and drawers of water—or whether the 
Church of England was something more 
than a mere dead, dry appendage of the 
State. He would not accept the definition 
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of the clergy as mere hewers of wood and | 


drawers of water, and he demanded for 


them the same rights of conscience which | 


were conceded to Dissenting ministers. | 


For his own part, he would have preferred 
to the Amendment of his hon. and gallant 
Friend the suggestion of the right hon. 
Member for Oxford University (Mr. Glad- 


stone), leaving it to the Church to deter- | 
mine whether the religious ceremony should | not surprised at the observations of the 
| 


Mr, Hugessen 
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be performed or not. They had been told 
that a large number of those clergymen 
who had petitioned for relief did not hold 
the indissolubility of marriage, but were 
only unwilling to perform the ceremony in 
the case of guilty parties ; and therefore 
divoreed persons would still possess con- 
siderable facilities for obtaining marriage 
according to the rites of the Church. He 
would cordially support the Amendment 
of his hon. and gallant Friend. 

Mr. HADFIELD said, he wished the 
clergy to possess the fullest liberty with 
regard to religious principles, and the only 
condition he required was that they should 
leave the Chureh. The clergy, however, 
were but the servants of the State, and so 
long as they remained in the Church they 
must obey the orders of the State. A 
pretty condition the Church would be in if 
all the conscientious scruples of the clergy 
were allowed! What was that which was 
ealled the Reformation? Why, was it not 
occasioned by a desire on the part of 
Henry VIII. to effect a divorce from his 
wife? And as the Catholic Church could 
not conscientiously conform to the wishes 
of the Monarch, the great body of his 
clergy turned round and became. Protes- 
tants. At the command of Henry’s eldest 
daughter they turned back and became 
Catholics, and subsequently the second 
daughter issued her command, and _ the 
clergy turned back again, and became 
sound Protestants, If the request of the 
9,000 clergymen who objected to the Bill 
was acceded to, the knell of the Church 
would be rung, for its uniformity would no 
longer exist. In 1662 some 2,000 clergy- 
men seceded from the Church rather than 
subscribe to the Act of Uniformity? and 
why could not clergymen who entertained 
conscientious scruples, in certain cases, to 
the performance of a ceremony which they 
were required to perform, imitate that ex- 
ample, and enjoy all the freedom of free 
men in England? They were commencing 
a new system, and were proposing to give 
rights within the Church inconsistent with 
the character of that institution; therefore 
he should be glad to see some compromise 
settled among themselves, but he stood by 
the State, and said if the clergymen ac- 
cepted appointments under the State they 
must adopt the ereed of the State, and 
must not think for themselves, as the Par- 
liament took on itself the duty of thinking 
for them. 


Sin FRANCIS BARING said, he was 

















hon. Gentleman, for it rarely happened 
that the name of the Chureh or of a 
Bishop was mentioned in that House that 
he did not take the opportunity of showing 
what a love he had for religious freedom. 
However, passing by his observations, he 
would advert to the proposition before the 
House. He could perfectly understand 
the great difficulty which the hon. and 
learned Attorney General and the Govern- 
ment must have felt when they had to 
deal with this question. It was, no doubt, 
a grave inconvenience that Parliament 
should enact a law in one clause, and 
should enact in a subsequent clause that 
a large body of clergy should be autho- 
rised not to fulfil the law; but there was 
another grave inconvenience, arising out 
of the fact that a large body of most re- 
spectable persons felt conscientious objec- 
tions to solemnize a particular marriage, 
which Parliament declared was to be per- 
formed. Under these circumstances he 
thought, having regard a little to the les- 
son which had been taught in a neigh- 
bouring country, in consequence of insist- 
ing too strictly on the law, and not leaving 
enough to men’s consciences, that the hon. 
and learned Gentleman had taken a wise 
course in yielding to the opinions of the 
elergy; but he did not understand why 
the Government stopped short, and why 
they only proposed to satisfy one-half 
instead of the whole of these conscien- 
tious objectors. By the concession they 
had made they had abandoned their strong 
ground—the necessity of carrying the law 
into force, and therefore he could not un- 
derstand why the Gevernment did not at- 
tempt to satisfy the seruples of those of 
the clergy who objected to perform the 
eeremony of remarriage because they con- 
sidered marriage indissoluble, as well as 
the seruples of those who only objected to 
remarry the guilty parties? He himself 
shared in none of these objections; but the 
question was whether they would enforce 
the performance of the ceremony of re- 
marriage upon those who deemed such 
remarriage contrary to the law of God. 
There seemed to be no advantage in the 
course proposed by the hon. and learned 
Attorney General, for on the one hand it 
did not exhibit firmness in refusing to 
yield to what might be represented as 
prejudice, and on the other it did not get 
rid of the grave difficulty involved in com- 
pelling persons to perform what they con- 
sidered to be inconsistent with their duty 
to a higher Power than Parliament. 
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be it enacted that no ‘Priest or Dea- 
con,’ stand part of the proposed Amend- 
ment.” 

The Committee divided:—Ayes 56; 
Noes 77: Majority 21. 

Mr. CRAUFURD said, he would now 
move the omission from the Amendment 
of the Attorney General of the words, 
‘“‘ whose former marriage might have been 
dissolved on the ground of his or her adul- 
tery.”” Having admitted the principle that 
marriage was a civil contract, the Legis- 
lature, he contended, ought to regard it 
purely as such, and ought not to punish 
anybody for refusing to celebrate the re- 
ligious ceremony. 

Amendment proposed to the proposed 
Amendment, To leave out the words, 
‘‘whose former marriage may have been 
dissolved on the ground of his or her adul- 
tery.”’ 

Mr. WILLIAM EWART said, he 
should oppose the Amendment, as he was 
content to accept the clause as it now 
stood. 

Sir DENHAM NORREYS remarked, 
that by this clause they were putting the 
clergy above the power of the State. He 
thought this was one of the most dan- 
gerous principles, both as respected the 
Church and morality. Parliament gave 
law to the Church—and he thought it was 
monstrous that any body of men, who 
ought to be subservient to the House, 
should be allowed to refuse to many per- 
sons whom Parliament had said ought to 
be allowed to marry, and thus deprive 
those persons of the sanction of religion 
to their union, which was one of the best 
guarantees for the purity of their future 
lives. 

Question, ‘* That those words stand 
part of the proposed Amendment, put, 
and agreed to. 


Proposed Amendment made, 


Mr. WIGRAM said, he rose to move 
the addition of the following Proviso : 

‘Provided that nothing in this Act contained 
shall enable any person whose marriage shall have 
been dissolved on the ground of his or her adul- 
tery, to contract marriage with any person with 
whom he or she shall, by the sentence dissolving 
the marriage, be found and declared to have com- 
mitted adultery.” 


The clause, as he had read it, was sub- 

stantially and almost in words the same 

as the Scotch law, and he thought that 

circumstance was a reason to recommend 

it to the attention of the Committee, 
3 N 
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beeause nothing could be more unde- 
sirable than that in any two provinces 
of the empire there should be a different 
law of divorce. The Proviso was also in 
consonance with law on this subject in 
France and several other continental eoun- 
tries. He wished toremind the Committee 
that the wife might be seduced by the 
paramour holding out that temptation of 
marriage which may be the very ground 
of his attempts upon her virtue being suc- 
cessful. It was said the other evening 
that the practicability of a man marrying 
a wife whom he was attempting to seduce 
would be a safeguard against such attempts 
being made, because he would be after- 
wards bound in honour to marry her. 
That reason would have very great weight 
if in these cases they had prudent and 
honourable men to deal with. But in such 
ceases they had neither prudent nor honour- 
able men to deal with, and the man who 
could be guilty of seducing the wife of his 
neighbour would not shrink from violating 
those feelings of honour which ought to 
prompt him to offer marriage to the 
woman he had seduced. But the broad 
ground upon which he (Mr. Wigram) put 
the question was, that marriages of this 
character were a scandal to society, He 
thought the effect of such marriages must 
be that of holding out a gross and immoral 
example to the community. The spectacle 
of a man who had succeeded in robbing his 
neighbour of the most valuable treasure he 
possessed being allowed by the law of the 
land to enjoy the fruits of his robbery, was 
such a scandal to the community, and to 
morality, that he thought marriages of 
this sort should be absolutely prohibited. 
In the law of France it was laid down by 
the First Consul that ‘‘ legislation must be 
immoral which permits a wife guilty of 
adultery to go and live with her seducer.”’ 
He (Mr. Wigram) thought that was a broad 
sound view of the case, which ought to be 
adopted upon the grounds of morality, and 
for the good of society ; and taking that 
broad view of the case, he should move 
the introduction of the Proviso which he 
had read. 

Another Amendment proposed at the 
end of the last Amendment, To add the 
words : 

“ Provided also that nothing in this Act con- 
tained shall enable any person whose marriage 
shall have been dissolved on the ground of his or 
her adultery, to contract marriage with any per- 
son with whom he or she shall by the sentence 
dissolving the marriage be found and declared to 
haye committed adultery,” 


Mr. Wigram 
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Mr. D. GRIFFITH remarked, that he 
did not think any hon. Gentleman in that 
House would hesitate as to the course he 
should pursue in such a case; they would 
feel bound to repair, as far as possible, the 
evils they had done; and he did not think 
that they should legislate in opposition to 
the feelings of mankind. 

Lorp JOHN MANNERS said, he 
should support the Amendment because he 
thought it would to a certain extent dimi- 
nish the seandal which a Bill giving great 
facilities for obtaining divorcee was caleu- 
lated to create. Within the last forty- 
eight hours they had declared that this 
great crime was not to be treated as a 
crime, and was not even to be punished 
by a fine; and the Amendment of his 
hon. and learned Friend was at least a step 
in the right direction, and had, at any rate, 
a tendency to counteract evils which the 
Bill would otherwise cause. 

Tue ATTORNEY GENERAL said, 
that every consideration of morality and 
humanity compelled him to resist this 
Amendment. This was no new question. 
In 1809 the Archbishop of Canterbury 
stated that if the remarriage of the guilty 
parties was opposed to religion and mo- 
rality the prelates of the Church ought to 
protest in the case of every Divorce Bill 
against the insertion of a clause enabling 
them to remarry. The House of Lords 
had uniformly allowed the guilty parties 
to marry except in one instance—namely, 
that of Dr. Campbell, who had been guilty 
of incestuous adultery, when the prohibi- 
tory clause was retained in the Bill. That 
clause was, however, subsequently ex- 
punged by the House of Commons. In 
1809, the case of a clergyman who had 
seduced the wife of one of his parishioners 
and carried on an adulterous intercourse 
with her, was discussed at great length in 
the Upper House; and in the Divoree Bill 
a clause was introduced forbidding the 
seducer to marry his victim. Yet even 
in that aggravated case, the House of 
Lords, after a full debate, determined that 
the only reparation that could be made to 
society was to place the adulterer under 
the obligation of contracting a marriage 
with the adultress, If the guilty parties 
could not intermarry, the adulterer must 
either adopt the heartless and inhuman 
course of throwing his victim upon the 
world, or live with her in a state of con- 
cubinage. One of these results must follow, 
and surely it could not be said that either 
of them was conducive to the interests of 
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morality. The Committee ought, there- 
fore, not to reverse the rule upon which 
the House had consistently acted for a 
period little short of a century, but should 
recognise the practical good sense of the 
observation of the hon. Gentleman below 
the gaugway (Mr. Griffiths), namely, that 
the only atonement which the man who 
had committed the crime of adultery could 
make to his victim, or to society, was to 
marry the woman he had seduced. It 
was to be hoped that the hon, and Jearned 
Gentleman would not persevere in his 
Amendment, 

Sm WILLIAM HEATHCOTE said, 
that the object of the Amendment was to 
discourage adultery, and it had the sanc- 
tion of the law of Scotland, of France, 
and of Austria, which prohibited the guilty 
partics from intermarrying. The question 
was, whether society would not be more 
effectually protected by allowing those who 
had grievously offended against its laws 
to suffer the consequences of their own 
crime. 

Mr. BOVILL said, he thought there 
was little hope of carrying any Amend- 
ment which the Government was deter- 
mined to resist. At the same time the 
Committee ought to have another oppor- 
tunity of protesting against this clause. 
It would be a direct encouragement toadul- 
tery if the Legislature laid it down as an 
inflexible rule that under all circumstances 
the guilty parties might reckon upon being 
permitted to intermarry. Under the pre- 
sent law no man or woman could count 
with certainty upon being enabled to 
marry if they committed adultery. They 
knew that the House of Lords would exer- 
cise a discretion in the matter. Take the 
case of incestuous adultery with a wife’s 
sister ; the Bill, as it stood, without any 
prohibition of any kind, would sanction 
intermarriage in the very instances where 
it had been forbidden. The original mar- 
riage being dissolved the parties were to 
be allowed to marry again; and the wife’s 
sister having committed adultery, the 
wife’s sister and the husband might in- 
termarry. 

Mr. CLAY said, he should oppose the 
Amendment. It had been argued that 


the law permitting the guilty parties to 
marry would promote immorality. Now, 
he thought it was to women they ought 
chiefly to look in these matters; for his 
own part he cared not what became of her 
cold-blooded seducer, who in such cases 
generally acted from premeditation, 


He 
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firmly believed that an erring woman never 
caleulated, before her first crime, upon the 
possibility of marriage with her seducer; 
but that on the contrary if, at the moment 
she was about to sin, she was reminded 
that thereby she would lose her husband, 
disgrace her children, and be stigmatized 
in society, the crime would in most cases 
be prevented. In cases of adultery nine- 
tenths of the crime was by the man, and 
nine-terths of the suffering was sustained 
by the woman. Men had been obliged to 
adopt a code of honour in the place of law, 
and by that code the man was compelled 
to afford the woman he had seduced the 
best reparation in his power by marrying 
her. To pass the Amendment then would 
be a great boon to the seducer, who could 
no longer make this reparation, however 
excellent and repentant her subsequent 
conduet might be, nor allow her to oblite- 
rate, in any way, the deep stain inflicted 
upon her honour, 

Mr. AYRTON said, he would beg to 
remind the hon, and learned Member (Mr. 
Bovill) that the clause declared that the 
divorced parties might marry again “as if 
the prior marriage had been dissolved by 
death.”” In the case of incestuous adul- 
tery, to which the hon. and learned Gentle- 
man had referred, the parties could not 
therefore marry again. 

Question, That those words be there 
added, put, and negatived. 

Upon the Question, that the clause, as 
amended, stand part of the Bill, 

Mr. WALPOLE said, he would beg to 
express his hope and belief that the clause, 
as amended, would give general satisfac- 
tion. All the information he received led 
him to the conclusion that the great ob- 
jection on the part of the clergy was to 
any clause compelling them to marry the 
guilty parties. Ie hoped he was entitled 
to say, on behalf of the clergy, that the 
representations which they had made to 
the House were of the most respectful 
kind. They bad only stated that which 
they felt they were bound in the perform- 
ance of a religious duty to make known to 
the House, and had they not done that 
they would have laboured under the con- 
viction that they had acted wrongly. From 
what he had heard of the feeling of the 
clergy throughout the country, he thought 
he might say that the manner in which the 
hon. and learned Gentleman (the Attorney 
General) had conducted the discussion that 
day, and the concession contained in the 
Amendment which he had introduced that 
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evening, would meet with their considera- 
tion and their gratitude. 

Sir WILLIAM HEATHCOTE re- 
marked, that he would not have said a 
word on this subject only for the observa- 
tions jnst made by his right hon. Friend 
the Member for the University of Cam- 
bridge ;_ but the intelligence which had 
reached his right hon. Friend from the 
clergy was very different from that which 
he (Sir W. Heathcote) had received. He 
was sure that every clergyman in the 
Church would be ready to give the Go- 
vernment credit for doing what it thought 
right; but his experience of the feelings 
of the clergy on the subject now under 
discussion, warranted him, he thought, in 
denying that the concession made by the 
Government that evening, did dispose of 
the difficulty under which the majority of 
those whom he had communicated with 
were labouring. As his right hon. Friend 
the Member for Portsmouth (Sir F. Baring) 
had said, that concession only met half 
the case. There was a certain portion of 
the clergy who were satisfied with not 
being compelled to marry the guilty party; 
but there were many others who believed 
that their sacred obligations prohibited 
them from marrying a divorced person, so 
Jong as the person from whom he or she 
was divorced was still alive. It was ob- 
vious that the concession of the Govern- 
ment did not meet that case at all. It 
might appear ungracious in him to make 
these observations, as the Government had 
expressed their desire to conciliate the 
clergy; but the communications received 
by his right hon, Friend (Mr. Walpole) 
being at variance with those which had 
reached him, he was bound to tell the Go- 
vernment that they must not be under the 
impression that they had conciliated to 
themselves all those feelings of clerical 
opposition by the concession which they 
had that evening made. 

Mr. HADFIELD said, that after Ox- 
ford and Cambridge had expressed opinions 
so adverse, the Government might see what 
was coming. If the representatives for 
the two Universities expressed such diffe- 


rent views, what must they expeet from | 


the 9,000 clergymen who had signed the 
declaration? He could assure the right 
hon. Member for Portsmouth (Sir F. 
Baring), that he had as large an interest 
in the religious prosperity of the country 
as the right hon. Gentleman himself, and 
the motive that influenced him was. the 
firm conviction that if they swept away 


Mr. Walpole 
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these human institutions a degree of reli- 
gious prosperity, such as this country never 
before enjoyed, would be the result. 

Mr. MALINS remarked, that he was 
very gratified to hear the statement of. his 
right hon. Friend the Member for the 
University of Cambridge. What he (Mr. 
Malins) had understood to be the feeling of 
the clergy, by the document which they 
themselves had drawn up, was that they 
did not wish to marry the guilty party di- 
vorced for adultery ; but he did not under- 
stand the great body of the elergy as wish- 
ing to put their scruples to the extent of 
depriving those who were subjected to the 
greatest of human misfortunes—namely, a 
divorce in a case where they were the in- 
nocent party—of.an opportunity of marry. 
ing again. Le certainly did not under- 
stand it to be the feeling of the clergy that 
innocent and wronged parties, like those 
who were parties in a suit for a divorce, 
but had not committed the adultery, should 
be for ever debarred from presenting them- 
selves at their parish church in order to be 
married to another party. He trusted that 
the clergy would take this view of the 
matter, that the conclusion which the 
Tiouse had arrived at on the point was the 
result of mature deliberation; and he fur- 
ther trusted that under those cireumstances 
the opinion of the majority would be satis- 
factory to the country. 

Mr. HENLEY said, he had not the ad- 
vantage of such communication as that 
enjoyed by his right hon. Friend, and 
therefore could give no opinion, as to what 
was the feeling of the majority of the 
clergy upon this subject ; but he was cer- 
tain that the threatened interference with 
the parish churches would create great and 
general discontent among them. He there- 


| fore hoped that the Government would not 


press the provision upon that subject which 
was sketched out by the hon. and learned 
Attorney General. 

Mr. D. GRIFFITH noticed the fact 
that the Amendment moved by the right 
hon. Gentleman the Member for the Uni- 
versity of Cambridge (Mr. Walpole) was 
not that which he placed upon the: paper 
on the 7th of August. 

Mr. WIGRAM stated that it was at the 
suggestion of himself and others that his 
right hon. Friend altered the terms of his 
Motion. He would take this opportunity 
of stating that he had abstained from di- 
viding the Committee upon his Amendment 
solely in order to save time. 

Clause agreed to, 
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Clause 54 (No Action for Criminal Con- 
yersation). 

Mr. BUTT said, that this was a ques- 
tion which he thought was not necessarily 


connected with this Bill, and which was of | 


sufficient importance to have been con- 
sidered separately. The action for crimi- 
nal conversation had been the scourge of 
adultery, and he thought that very few 
persons would be willing to abolish this 
action without some substitute being pro- 
vided for it. But, as the Bill now stood, 
no substitute whatever was suggested. 
He would remind the House of this danger. 
If they proposed to abolish the action for 
crim. con., they had no evidence whatever 
of the intentions of the House of Lords, 
and they had no security that any substi- 
tute would ultimately be provided. The 
opinions of a learned Judge who was en- 
gaged in the administration of the law had 


been eited. With all respect for that | 


learned person, he (Mr. Butt) thought that 
no magistrate, however high might be his 
rank and character, who was engaged in 
the administration of the law, ought to de- 
liver his opinion upon the existing state of 
the law ; but, whether or not, the House 
of Commons were not to be influenced by 
such opinions. He believed, moreover, 
that that learned Judge’s opinions on 
the subject were not shared by all his 
learned brethren. 
the first place that it was disgraceful for a 
man to recover damages in an action of 
crim, con.; but was it not equally dis- 
graceful to recover damages in an action 
of seduction, or of assault, or slander ? 
and yet were the Committee prepared to 
abolish these actions, and without pro- 
viding any substitute for them? The fact 
was, that in these cases a man was not 
trading in his wife’s or daughter’s dis- 
honour, or trafficking in personal injuries 


or in loss of character, but he was asking | 


the opinion of twelve of his countrymen as 
to what his conduct under the cireum- 
stances of the case had been ; and the pe- 
cuniary recompense, if any, was a measure 
of his moral triumph. 


this action without the right of being 
heard. Perhaps this acknowledged defect 
in the action might be remedied ; but were 


He had been told in| 


Again, it had been | 
said that it was very unjust that a woman | 
should be tried, as she virtually was, by | 
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would the woman be heard in such a case ? 
The rule was universal that, where one 
;man had a claim against another, he could 
make that claim without necessarily bring- 
ing other parties before the Court, It had 
been further objected that disclosures were 
made which were injurious to public mo- 
rality. But, surely, the evil would be as 
great under the new system, where every 
case of adultery was to be tried in open 
court. Or were the promoters of the Bill 
prepared to have every cause of divorce 
tried in secret? Whatever fantastic 
squeamishness—he could call it nothing 
else—certain people might have upon this 
subject, who were unwilling to believe that 
any evil existed in this world, as though, 
because they were virtuous, there were to 
be no more cakes and ale—he thought that 
the interests of justice, and even of mo- 
rality itself, were advanced by this pub- 
licity. He had heard it said of other 
‘clauses in the Bill that they would afford 
'a licence for adultery ; but if it were said 
'to the man who had been called the cold- 
| blooded and calculating seducer, that in 
-many cases he need no longer fear ex- 
| posure or being compelled to pay heavy 
‘damages, that would indeed be giving a 
‘license to him which might strike deeply 
‘at the sanctity of the marriage vow. As 
‘the Bill came down from the Lords they 
were in this position—they enacted that 
/no one should have a remedy unless he 
first obtained a divorcee ; and they created 
|a most expensive Court and procedure for 
the purpose of giving him that divorce. 
In point of fact, they shut out the greater 
part of the middle and the whole of the 
‘humbler classes from any remedy what- 
ever. They all remembered the irony of 
the Judge who, when sentencing a man for 
‘bigamy, said, * You ought to have brought 
an action for criminal conversation ; then 
you ought to have promoted a suit in the 
Ecclesiastical Court for a divorce a mensd 
et thoro ; then you ought to have presented 
a private Bill for a divorce @ vinculo to the 
House of Lords ; and then, when you had 
done all this, you might have lawfully 
married again. It is true that this would 
have cost you £1,500, and that you very 
likely had not got the money, but I cannot 
accept that as an excuse.’’ No doubt that 
was a severe sarcasm, though perhaps not 








there no other cases of a similar kind ? | altogether becoming a Court of justice ; 


Suppose a man brought an action against 
& newspaper for a libel in having accused 


but what would have to be said if the Bill 
passed ? 


‘* There is a court in London, 


him of adultery with a certain woman, and} consisting of the Lord Chancellor, the 


the newspaper were to plead justification, | three Chief Justices, and the Judge of the 
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Probate Court. You must file your affi-| Whereupon Motion made and Question 
davits before that Court ; and you must| proposed, ‘‘ That the Chairman do report 
bring up your witnesses from Cornwall or | progress, and ask leave to sit again.” 

Cumberland, and submit them to coral ex-!| Mr. MALINS said, that as the 54th 
amination ; and then, when the Court has | clause now stood part of the Bill the action 
granted you a divorce, the Judges may| for crim. con. would be abolished, whilst 
assess you some compensation.” Certainly | the power of imposing a fine had been 
the sarcasm would be just as severe as that| taken out of the 3lst clause. Conse- 
of the learned Judge which he had quoted. | quently a man might commit adultery with 
What they proposed to do was only to in-| perfect impunity, so far as any pecuniary 
sert the present process, and invert it in| penalty was concerned, and he would not 
favour of the adulterer. He (Mr. Butt)| be liable to imprisonment, because the 
would earnestly beg the attention of the | House had refused to make the offence a 
Committee to this, that they would be! misdemeanour, He (Mr. Malins) knew 
shutting out the poor man from every re-| that his hon. and learned Friend (Mr. 
medy, inasmuch as he could not possibly | Bovill), his hon. and learned Friend near 
obtain any by the Bill which had been sent | him (Mr. Macaulay), and other hon, Gen- 
down from the House of Lords under a tlemen of great experience in actions of 
sum of £400 or £500. And Iet the' crim. con., had intended to address the 
Committee further remember this, that | House on the clause just agreed to; and 
there was a very large body of their fellow he himself and others had relied upon 
countrymen who, from conscientious mo- | them to state the views which were enter- 
tives, would never come into their new tained upon that subject on that (the Op- 
court at all. If they abolished this action, | position) side of the House, and in which 
what remedy would be left to the Roman he understood the hon. and learned At- 
Catholic, or to the man who believed in torney General himself participated, not 
the indissolubility of marriage? He did} precisely in form, perhaps, but in sub- 





not believe that the people at large shared | He said in sub- 
in the opinions expressed against this ac- 
tion, as by its abolition they would take 
away the only remedy which the poor man 
possessed. It was admitted that at the 
close of the last century the speeches of | 
Erskine and Lord Kenyon, and the ver- 
dicts of juries in suits of this kind, had | 
powerfully contributed to check the crime 
of adultery, which was then more common 
than it has been since. When they had | 


made adultery a criminal offence it would | 


be time to abolish this action, but till then 
he hoped it would be retained, 

Question put, ‘ That Clause 54 stand 
part of the Bill.”’ 

The Committee divided :—Ayes, 78 ; 
Noes, 46: Majority, 32. 

Clause added to the Bill. 

Clause 55 (Letters Patent, Records, &c. 
to be transmitted from all Ecclesiastical 
Courts). 

Motion made, and question proposed, 
That the Clause stand part of the Bill. 

Mr. BUTT said, he rose to move that 
the Chairman should report progress, with 
the view of putting himself in order while 
he gave notice that as discussion upon the 


stanee, beyond all doubt. 
stance, for this reason: that he understood 
it was the intention of his hon. and learned 
Friend to ask the approval of the Com- 
mittee to some clause which would enable 
the Court or the party without the inter- 
vention of the Court, to submit as a ques- 
tion for a jury what pecuniary compensa- 
tion should be paid te the man whose wife 
had been seduced, in the shape of a fine or 
some other way, so that the law would 
retain to itself the power, which he believed 
it to beneficially possess at the present 
| time, of punishing the adulterer in the only 
| mode in which it was possible to reach that 
j class of persons. Now, he must say, that 
| he could not help looking at the shape in 
; which the Bill now stood with the greatest 

apprehension. Was he to understand that 
| Government intended to let it remain as it 
/was? Because if they did, and a man 

might henceforth commit adultery with 

impunity, instead of conferring a benefit it 
| would inflict a curse upon socicty. He 
‘would therefore appeal to his hon. and 
learned Friend, to say what course the 
' Government intended to adopt. 


Mr. P. O’BRIEN said, he thought there 








merits of the preceding clause had been| was reason for complaint on the ground 
prevented by accident, it was his intention | that, in consequence of the abrupt manner 
to take the sense of the House with re-| in which the division had been ealled for, 
spect to it upon tho bringing up of the| several gentlemen, including the hon. and 

eport. learned Member for Guildford.(Mr. Bovill) 
Mr, Butt 

















and himself, among others who had in- 
tended to address the Committee on the 
question then under consideration, were 
precluded from doing so. It was, he 
added, the more to be regretted that the 
expression of the opinion of the Committee 
should have been so restrained, inasmuch 
as the question started by the hon. and 
learned Member for Youghal involved many 
considerations of a serious kind. He would 
not now discuss the general question, but, 
in reference to a remark which had fallen 
from the hon. and learned Gentleman (Mr. 
Butt), he owed it to his co-religionists to 
say that they, the Roman Catholics, re- 
quired no such protection for the marriage 
state as was supposed to be given by the 
action for criminal conversation. 

Tne ATTORNEY GENERAL said, 
the Committee would no doubt feel with 
him that it was quite necessary before pro- 
ceeding further that the Motion of the hon. 
and learned Gentleman the Member for 
Youghal (Mr. Butt) should have been 
first disposed of, for the question was in 
this position, that the hon. and learned 
Member desired to restore the old action 
for criminal conversation. He confessed 
he was disappointed at the proposition of 
the hon. and learned Gentleman, for he 
(the Attorney General) thought the better 
way would have been to leave the clause 
as it stood, and, if it was the opinion of 
the Committee that any further proceed- 
ing should be adopted, to add that form 
of proceeding in the shape of a separate 
clause. The 31st clause, as it came from 
the Lords, proposed to give the Court the 
power of imposing a fine on the adulterer. 
He felt, however, personally adverse to 
that notion, partaking as it did of the 
character of criminal darhages. He there- 
fore thought of conyerting the fine into 
pecuniary damages either for the benfit 


of the husband or of the children of the | 
marriage, or as a settlement on the un-| 
fortunate wife. But the hon. and learned | 
Gentleman (Mr. Butt) interposed with an | 
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he thought, was unquestionably a dis- 
graceful proceeding. It was again a most 
unjust thing, because it made the husband 
—and in that lay its opprobrium—sue for 
damages as a compensation for his dis- 
honour, and yet it did not of itself profess 
to give him a divorce from the wife who 
had dishonoured him. He still remained 
a dishonoured person, because the woman 
continued still to be his wife. Then it was 
said to be unjust, because it was a pro- 
ceeding to which the wife, however much 
she might be compromised by its issue, was 
no party, and therefore could not defend 
herself. But he was particularly desirous 
of abolishing it, because, if it was retain- 
ed, there might be the greatest conflict 
between the determination of the jury in 
the action for criminal conversation and 
the determination of the new court on the 
question of adultery. He was not at all 
insensible, however, to the suggestion that 
the action of criminal conversation, or some 
such action, might be a much-needed pro- 
tection to the poor man. He would sup- 
pose, for example, the case of some great 
factory owner, who had in his employment 
& married woman of great personal attrac- 
tions. Such a person might so place that 
woman in his factory as to give him great 
opportunities of soliciting her chastity. 
What was the protection which the hus- 
band had against such an act of dishonour ? 
Why, undoubtedly it was the knowledge 
on the part of the person contemplating 
the seduction of his wife that the husband 
had it in his power to bring an action 
against him for damages. But, on the 
other hand, he could imagine a case where 
the husband would scorn the thought of 
receiving one penny of the adulterer’s 
money, and might yet wish, above all 
things, that the wife who had dishonoured 
him should not come back to reside with 
her paramour in the place where he and 
his children lived. The husband in such 
a case might desire to obtain damages 
against the adulterer on another ground ; 


Amendment to strike the clause out of the/| in a great number of instances adulterers 


Bill. 


He (the Attorney General) thought | 


did not pay the damages awarded, and the 


at the time that it was the intention of the | verdict condemning them in damages would 
hon. and learned Gentleman to give the | therefore operate as a punishment against 


husband compensation in another form, 
and he therefore thought it due to him to 
leave that part of the Bill entirely in his 
hands. Undoubtedly he (the Attorney 
General) would be sorry to restore the old 
action of criminal conversation. It was 
an opprobrious thing, because it was made 
& necessary condition of divorce. That, 








them. In other eases the husband might 
desire to have damages either on his own 
account, or for the benefit of his children, 
or as a provision for the unfortunate wo- 
man herself. Again, many a man in hum- 
ble life, the husband of a milliner, for 
example, whose industry greatly contri- 
buted to the maintenance of the family— 
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might desire to have a compensation for 
the loss of a wife whose services had been 
so valuable to him. What he thought of 
doing was this—that when a husband pre- 
sented his petition to the Court for a di- 
voree he should state in that petition whe- 
ther he desired to have damages assessed 
against the adulterer or not; and also, if 
he desired to have damages assessed, how 
he wished to have them applied—whether 
he desired to receive them himself, or to 
make them a settlement for his children 
or a provision for his wife. Then, on the 
hearing of the petition—which it should 
always be remembered would be heard 
before a jury—the jury should have the 
power, in giving their verdict, to deter- 
mine whether any or what sum should be 
paid by the adulterer as damages, to be 
applied in the manner desired by the peti- 
tioner. That was the course he had en- 
deavoured to indicate as the opinion of the 
Government on the subject, and he had 
thought that the hon. and learned Mem- 
ber for Youghal agreed with him in sub- 
stance. He should have no objection to 
embody in an enactment, and bring it up 
to-morrow, that which he had indicated to 
the Committee, if it met with something 
like general acceptation ; not that he 
wished to pledge any individual Member 
now to anything like a positive agreement 
in the suggestion. 

Lorp LOVAINE said, he would be glad 
to have information on one point regarding 
the pecuniary mulet to be inflicted on the 
adulterer. He wished to know, supposing 
a husband suing for a divorce had no 
children, and desired no application of 
damages for himself, or as a provision for 
his wife while she remained in the hands 
of the adulterer, whether in that case the 
Court might not have the power of itself 
to assess and apply damages? 

Mr. BUTT said, he thought that the 
Committee was agreed on one thing, and 
that. was that the decision just come to 
was most unsatisfactory. It had been an 
accident, and it was right that the Com- 
mittee should know the extent of that 
accident. As many as five or six hon. 
Gentlemen had expressed their readiness 
to speak in support of his proposition. He 
agreed in what had fallen from the hon. 
and learned Attorney General, cxcept as 
regarded the fact that he had undertaken 
the, duty of framing a clause. The hon, 
and learned Gentleman had now intimated 
his intention to bring up a clause which 
was not entirely satisfactory, as it limited 
The Attorney General 
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the right to damages to the ease where the 
husband sued for a divorce ; and at the 
same time the proceeding for divorce was 
made expensive, whereby the poor man 
would be deprived of the opportunity of 
obtaining damages. So also would all 
those persons whose conscientious convic- 
tions precluded them from seeking a di- 
voree. He was quite ready to say that if 
the hon, and learned Gentleman would 
propose any proceeding which would get 
rid of the opprobrium of the action now 
known to our law; which would not en- 
tail the necessity of seeking for a divorce, 
and which would be cheap and accessible 
to the poor man, giving him the same 
power as he now had of punishing the 
master who seduced his wife, he (Mr. Butt) 
would cheerfully accede to it. He would 
not objeet, too, if the hon. and learned 
Attorney General should propose, in addi- 
tion to the payment of damages, that such 
a coldblooded master as he had deseribed 
should be placed in the pillory. But un- 
less such a clause were brought up, he 
would adhere to the pledge he had given 
to endeavour at a future stage of the mea- 
sure to preserve the remedy which protect- 
ed the sanctity of the poor man’s home. 
Ile was ready to give the hon. and learned 
Attorney General credit for proper feeling 
on this question ; but he doubted whether 
it could be satisfactorily dealt with in this 
Bill, at the very end of the Session. This 
was no mere personal conflict. They were 
abolishing a form of action which had long 
existed; and it might as well be done next 
year as this. He would therefore suggest 
that the 53rd elause should be given up, 
and this would greatly facilitate the pass- 
ing of the Bill. it was said that this Bill 
was to merely give to a new Court the 
powers of an existing tribunal, and the 
abolition of the action for crim. con. form- 
ed no necessary part of it. At this stage 
of the Session the question could not be 
fairly diseussed, It was one that. stirred 
the passions of all men, and came home to 
the hearts of every family, and they ought 
not on such a question to accept, without 
discussion, the recommendations of a Royal 
‘ Commission or the decision of the other 
, House. In Scotland, where the divorce 
was most easily obtained, the action for 
crim. con. still existed. 

Viscount PALMERSTON said, his 
hon, and learned Friend the Attorney Ge- 
neral had stated to the Committee that he 
would, on a future occasion, bring up the 


clause of which he had stated the purport. 
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He would, therefore, suggest that the 
Committee might go ou with the Bill, and 
postpone until the clause was produced 
the discussion which would naturally arise 
upon it—a diseussion which must be fruit- 
less, secing that the clause was not before 
the Committee. They had spent some 
time already, and he would suggest that 
the Motion for reporting progress should 
be withdrawn, and that they should go on 
with the Bill. 

Lorpv JOHN MANNERS said, he must 
remind the Committee that the Govern- 
ment were not altogether free from blame 
as regarded this unfortunate discussion. 
After the hon. and learned Gentleman 
(Mr. Butt) had addressed the Committee 





every one expected some explanation from 
the hon. and learned Attorney General on | 
this most important subject, but instead | 
of this the Committee had been allowed 
to go to a division in a state of helpless | 
ignorance as to the intentions of the Go- | 
vernment. It was impossible that that 
division could be regarded as an expression 
of the deliberate opinion of the Committee, 
because it was taken under circumstances 
which deprived it of any value whatever. 
The noble Lord now said they ought to 
reserve discussion until they saw the At- 
torney General’s clause ; but how could 
they be expected to give this important 
question anything like due consideration | 
if they relegated it till the last moment ? | 
As to the clause shadowed forth by the} 
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be able to consider the new clause. It 
was the ordinary course to bring up new 
clauses after a Bill was gone through. 

Mr. WIGRAM said, it was important 
to extend the remedy proposed by the hon. 
and learned Attorney General to other 
cases than those in which a dissolution of 
marriage was sought for. 

Mr. COLLINS said, he hoped that 
similar facilities would be afforded for ob- 
taining a remedy in cases of criminal con- 
versation to those which now existed in the 
provinces by trial at the assizes. 

Mr. MALINS said, he trusted the hon. 
and learned Attorney General would not 
limit the right of action to cases in which 
divoree or even judicial separation was 
sought for. There weremany cases in which 
a husband might not wish to sue for either 
of these sentences, but at the same time 
might desire that the man who had in- 
flicted this i injury upon him should be pun- 
ished in the only way in which he could 
be punished under this Bill, He would 
also urge upon the hon. and learned Gen- 
tleman not to make it necessary @ priori, 
that the petitioner should state in what 
manner the damages should be disposed 
of, First, let the damages be obtained, 
then let them be brought into court, and 
let the Court decide how they eats be 
appropriated. 

Sir DENHAM NORREYS said, that 
/ unless the Bill was considerably amended, 
though he had supported it all along, he 


hon. and learned Gentleman, it appeared | | should vote against it on the third reading, 


to him (so far as he could collect its con- 
tents) to be open to one fatal objection. | 
The proposal was that no man should be | 


| and move to alter the title to that of “ An 
Act for the encouragement of Adultery.” 
He was in favour of punishing adultery by 


allowed to sue his wife’s seducer for da-| fine and imprisonment, allowing the Jadge 


mages unless he stated his intention in the | 


petition and declared how he wished the 
money to be applied. But a man of high 
spirit would not consent to ask a court of 
law to appraise his damages, and the in- 
evitable result would be that he who se- 
duced the wife of such a man might do 
so with perfect impunity. This check 
upon the commission of adultery would, 
in such a case, therefore, be wholly 
removed. Now, under the present law, 
the objection he had stated did not apply, 
beeause no man could obtain a divorcee 
unless he obtained damages, and there- 
fore a husband was eompelled, if he 
wished to obtain relief at all, to bring this 
action. 

Sir GEORGE GREY urged the Com- 
mittee to proceed with the “discussion of 
the other clauses; they would then sconer 





to direet the application of the fine for the 
benefit of the family. 

Mr. BUTT said, he would consent to 
withdraw his Motion, as he was quite satis- 


| fied with the discussion which had taken 


place. At the same time he assured the 
Committee that it was his fixed determi- 
nation to endeavour to seeure to the poor 
man a remedy against the seducer of his 
wife, 

Mr. BOVILL said, it was unfortunate 
that out of respect to the Government bench 
all discussion was excluded by accident, 
because the Committee had just abolished 
the action for crim. con. without pro- 
viding any substitute for it. He had voted 


for the second and would vote for the third 
reading of the Bill, but he hoped the hon. 
and learned Attorney General would he 
able to devise seme substitute which should 








have the effect of deterring persons from 

committing adultery, punishing the of- 

fender, and compensating the injured 
rty. 

Motion by leave withdrawn. 

Original Question put, and agreed to. 

Clause 56 amended and agreed to. 

Clause A (Fees to be collected by 
stamps.) 

Mr. ADAMS suggested that as it was 
intended that some of the business arising 
out of this Bill was to be brought before 
the inferior courts, while at the same time 
the fees being payable in stamps would 
go to the Consolidated Fund, no provision 
would be left for the officers of those 
Courts. 

Tue ATTORNEY GENERAL said, it 
was true that under the clause as it stood, 
the fees payable on the stamps could not 
be paid at once to the officers of the court, 
as it was provided that they should be paid 
into the Consolidated Fund. He would 
take care that proper provision should be 
made to meet the case. 

Mr. HENLEY said, that the hon. and 
learned Attorney General having appointed 
the local courts, should have arranged the 
fees so as to fitthem. This was a duty 
which could not be done by the Committee. 
They should first understand how the local 
courts were to stand, and then settle the 
fees, otherwise they would be dealing 
with the fees without knowing how the 
courts were to be constituted. He hoped 
that the hon. and learned Attorney Ge- 
neral would make a proper provision 
hereafter. 

THe ATTORNEY GENERAL was 
understood to say that he would attend to 
the suggestion. 

Sir WILLIAM HEATHCOTE said, it 
could not be done if this clause were agreed 
to in its present shape. 

Tue ATTORNEY GENERAL then 
said, that he could make the clause more 
stringent by adding the words “ except as 
herein expressly provided,” 

Clause with the Amendment agreed to. 

Tue ATTORNEY GENERAL said, he 
now rose to move to leave out Clause 15, 
and insert a clause which was nearly the 
same, but in a better shape, for that 
clause was originally in a very rude form. 
The clause was intended to meet the case 
of the whole of the court being thrown 
open to the profession, which was not in 
the original Bill as it came from the 
Lords. 

Mr. HADFIELD said, that the claim 


Mr. Bovill 
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for compensation would be founded upon 
this clause. Was it understood that the 
clause was instead of Clause 15 ? 

Mr. MALINS said, that compensation 
would be granted by the clause as in the 
Probate Bill. 

Mr. AYRTON said, that the precedent 
of the Probates Bill would not be followed, 
Each case would stand on its own merits, 

Clause agreed to. 

Clause 18. (Prescribing the tribunal to 
which application for judicial separation 
should be made either by the husband or 
the wife on the ground of adultery, or 
cruelty, or desertion without cause for two 
years and upwards.) 

Tor ATTORNEY GENERAL said, 
he wished to explain the circumstances 
under which this clause had been prepared. 
Several days ago a proposal was made for 
giving a limited jurisdiction under this 
Bill to the County Courts. Although he 
looked forward to the time when those 
tribunals would be placed on a better foot- 
ing, he had still expressed his opinion 
that in their present state they were not 
fit to be the recipients of a jurisdiction of 
this nature. The result of the discussion 
which took place on the former occasion 
in question was that the hon. and learned 
Member for Youghal (Mr. Butt) permitted 
his Motion to be negatived, and the Com- 
mittee came to the decision that the 
County Courts should not be invested with 
functions of this description. At the same 
time a strong feeling was manifested 
in favour of confiding a portion of this 
jurisdiction to some local tribunal, and he 
himself undertook to bring up a provision 
to meet this desire. Being, however, 
stripped of the power of using the County 
Courts, by the decision of the Committee, 
he had been compelled to avail himself 
of such local tribunals as_ still remain- 
ed. Among these he found the itinerant 
Judges of Assize and the General Quarter 
Sessions of the Peace held in the coun- 
ties or boroughs. The Committee ought 
to observe that the Court of Quarter Ses- 
sions for any city or borough was pre- 
sided over by a Recorder, which was not 
the case at the general Quarter Session 
for the county; and it might be thought 
that the Court of Quarter Sessions for 
the county was not fitted, by its con- 
stitution, or its mode of conducting busi- 
ness, for the exercise of this nice and 
delicate jurisdiction, What he now pro- 
posed, therefore, was to move the clause 
of which he had given notice, with the 
































omission of the words relating to ‘ the 
Court of Quarter Sessions held for the 
county.”” In that shape the provision would 
enact that application for judicial separation 
might be made to the Judges of assize go- 
ing cireuit, or to the Recorder of any city 
or borough in which the husband and wife 
were last resident. The clause, therefore, 
would run as follows :— 

“Application for judicial separation on any 
one of the grounds aforesaid may be made by 
either husband or wife, by petition to the Court, 
or to any Judge of the Courts of Common Law 
at the Assizes held for the Connty in which the 
husband and wife reside or last resided together, 
or to the Courts of the Reeorder in the city or 
borough in which the husband and wife are or 
were last resident, and which Judge of Assize 
and Recorder’s Courts respectively are hereby 
authorized and required to hear and determine 
such petition according to the rules and regula- 
tions which shall be made under the authority 
of this Act, and the Court or Judge to which 
such petition is addressed, on ‘being satisfied of 
the truth of the allegations therein contained, 
and that there is no legal ground why the same 
should not be granted, may decree such judicial 
separation accordingly, and where the applica- 
tion is by the wife, may make any order for ali- 
mony which shall be deemed just.” 


Clause brought up, and read 1°. 

Mx. BOVILL remarked, that he thought 
the exercise of this jurisdiction by the 
Judges of Assize would be almost imprac- 
ticable, and he would suggest that a 
similar proceeding to that under the Lu- 
nacy Commissioners might be advantage- 
ously adopted. 

Mr. BUTT said, he could not admit 
that the Committee had on a previous occa- 
sion decided against a recourse to the 
County Courts. He had himself at first 
proposed a reference to those tribunals, 
and although he afterwards withdrew his 
Amendment, it certainly was not his in- 
tention, neither did he believe it was the 
intention of the Committee, thereby to 
put a distinct negative upon the sugges- 
tion to give this jurisdiction to the County 
Courts. The words substituted for his 
proposal were general in their purport,— 
namely, “any court which may hereafter 
be appointed.”” The obvious effect of this 
was not entirely to give up the question 
as to the County Courts, but merely to 
reserve it until a subsequent stage of the 
Committee, and he still meant to take the 
sense of the Committee on that point. 
However, he entirely agreed in the pro- 
priety of the proposition giving jurisdic- 
tion to the Recorder. The Judges of 
Assize only sat for a few days in the 
county, and great inconvenience would 


1845 Divorce and Matrimonial { Avavsr 18, 1857} 








Causes Bill. 1846 


result from leaving the jurisdiction in their 
hands, 

Mr. AYRTONSaid, he wished to call the 
attention of the hon. and learned Attorney 
General to the practical difficulty of work- 
ing this clause by means of the Court of 
Assize. A Judge upon cireuit tried cases 
which came before him upon indietment, 
and in regard to which there had been 
in most cases a preliminary inquiry before 
a magistrate. The parties therefore, had 
full notice. But here a petition must be 
presented to a Judge, and notice must be 
given to the opposite party, who must have 
time to answer. The Assizes, in the greater 
number of towns, lasted two or three days, 
and in some cases only one day. It was 
clearly out of the question that a party 
could receive notice and get his witnesses 
ready, and the case must therefore be tra- 
versed until the next Assizes, which would 
involve a delay of six months. These 
petitions for separation required immediate 
attention, and the clause as it stood would 
fail to carry out the object which the Com- 
mittee had in view. 

Mr. MALINS said, that he had ex- 
pressed a strong opinion against intrusting 
this jurisdiction to the County Courts. He 
had refused to acquiesce in the with- 
drawal of the Amendment of the hon. and 
Iearned Member for Youghal, in favour of 
establishing a County Court jurisdiction; 
and the result was, that the Amendment 
was unanimously negatived. He consi- 
dered that the Committee, in negativing 
that Amendment, decided that the County 
Courts should not have the decision of 
eases of judicial separation. The hon. and 
learned Attorney General had, with great 
propriety, abandoned his proposal to give 
jurisdiction to Courts of Quarter Sessions. 
[Tue Arrorney GeneraL: I have not 
proposed it.] It was in his hon. and 
learned friend’s clause, and as he had 
struck it out, he was justified in saying 
that his hon. and learned Friend had aban- 
doned the proposal. The hon. and learned 
Gentleman now proposed to give the juris- 
diction to Judges of Assize, and Recorders. 
Would this work? He believed it to be 
impossible that this class of cases should 
be disposed of by the Judges of Assize. 
The Assizes had, in some towns, just ter- 
minated, and they would not be held again 
until March. Now this class of disputes 
between husband aud wife would not bear 
the delay of seven months, and this delay 
would be, of itself, an insurmountable ob- 
jection. [Sm Gxrorce Grey: There ts 
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a third cireuit within the year.] Yes;|extending the system to divorcee cases, 
but that was cireuit for criminal busi- | Many of these cases were only for the pur- 
ness, and occupied only a limited time. | pose of getting alimony. Married persons 
There was a great pressure to get through | quarrelled; they could separate themselves, 
the criminal business; and although, if the | but they could not agree as to the amount 
Judge tried these causes upon the third | which the husband was to give his wife for 
circuit, the delay would not exceed four | permanent alimony, and that was the fre- 
months, it would still be too much. It| quent cause of their having recourse to 
was well known that these domestic quar- | the present local Ecclesiastical Courts to 
rels and brawls oceupied a great deal of | settle it for them. The Court arbitrated 
time in their investigation, and how were | between the parties, and nothing more was 
the Judges to know how much time to heard of them. He did not think that the 
give to each Assize town? The delay of | inhabitants of a county could appeal toa 
a single day at any town overthrew all | borough Recorder, and proceedings at the 
their arrangements, and these applications | Assizes would necessarily be expensive 
for judicial separation would set at defiance | and hurried, The Court_of Quarter Ses- 
all their caleulations. The Recorders held | sions, might not be able to judge difficult 
their Sessions four times a year, and in! questions, but among the humbler classes 
their Courts the delay need not exceed | of society the settlement of alimony was 
three months. But very young men were | the most important question, and it was 
appointed Recorders, and, taking the aver- | not of so difficult a nature that persons of 
age of Recorders, many of whom were | ordinary common sense, with a fair know- 
young and unmarricd men, would any one | ledge of life, could not deal with it satis- 
say that they had the experience necessary | factorily. The number of cases would 
to enable them to dispose of these cases! be extremely small—not above one in a 
satisfactorily? He approved the sugges-| year in each county, and as he looked 
tion of the hon. Member for Guildford (Mr. | upon this quite as an experimental mea- 
Bovill) to send down Commissioners, as in| sure, he did not attach great importance 
cases of lunacy, the Commissioners, to re- | to making it a perfect tribunal. 
port to the Court, and the Court to act Mr. M‘MATLON said, he trusted that 
upon that report. the hon, and learned Attorney General 
Mr. HENLEY said, he thought that | would stand by the clause, as it was origi- 
the Attorney General had done everything | nally printed. He could see no objection 
in his power to carry out the determination | to the Court of Assize on the ground of 
of the Committee in favour of local juris-| delay. In these cases delay was very 
diction. The hon. and learned Gentleman | essential to give an opportunity of ami- 
had availed himself of all the Courts in his| cable arrangement between the parties. 
power, and he quite agreed with those who | Nothing was more desirable than that a 
thought none of them paticularly fit for | little time should be conceded, and that 
the purpose. They must remember that| husband and wife should not be able to 
this tribunal was for the poorer people, | rush away to a court to have their quarrel 
and he knew of no instance of Commis- | dragged before the public. In France, fre- 
sioners going down into the country with- | quent opportunities of arrangement were 
out great expense. given before the parties were driven to a 
Mr. MALINS said, that it was in cases | last and public hearing. There appeared 
of poor porsons becoming lunatic that} to him to be no more difficulty of trying 
Commissioners were sent down with such | these cases at the Assizes than of trying 
signal advantage. The Commissioner was | ten thousand others of much greater impor- 
an officer of the Court, and was not sent/tanee. With regard to the suggestion to 
down at the expense of the parties, but at | follow the precedent of Lunacy Commis- 
the expense of the Court. sioners, with 100 cases of divoree a year 
Mr. HENLEY said, he would be glad| and 200 cases of judicial separation,—as 
to know whetler the expense was abso-|the experience of Scotland showed there 
lutely little, or relatively little, to what | would be—they would need some dozens of 
Commissions in lunacy used to be. Commissioners, and no Commission ever 
Mr. MALINS said, absolutely little. acted so cheaply and effectually as a Court 
Mr. HENLEY said, the expenses of} of Assize. Moreover, he objected to any 
those Commissions used to be frightful, | public money being wasted in settling the 
and of late years, he had heard they wore | ditferences of private parties. With’ the 
so great that he looked with alarm to} exception of five or six Recorders, the noy- 
Mr. Malins 
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professional Chairmen of Quarter Sessions 
did their business as well and as satisfac- 
torily as the learned Recorders. The 
Chairmen of Quarter Sessions were se- 
lected beause of their good sense and ex- 
perience, and they would understand. the 
differences of parties in their various locali- 
ties better than the Judges of Assize, and 
much better than the Recorders. He 
hoped, therefore, the Attorney General 
would adhere to his proposal to give this 
jurisdiction to the Quarter Sessions. 

Lorpv LOVAINE said, he observed that 
no appeal was to be granted from the local 
Courts. Was that intended ? 

Tne ATTORNEY GENERAL said, he 
would answer the question of the noble 
Lord presently. In the meantime, he 
wished to refer to the objections which had 
been stated to these matters being heard 
and decided by the Judge of Assize. The 
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the power of hearing and determining upon 
these petitions, that they would take them 
either in a private hearing or in public 
Court, adjudicating upon them in the same 
manner as the other tribunals. He could 
not consent to the ercation of temporary 
Commissions, consisting of one or more 
barristers, for the purpose of disposing of 
this description of judicial business. There 
would be no dignity about such a tribunal, 
no satisfaction in the manner in which its 
functions would be discharged, and he did 
not think it would be anything like a pro- 
per Court for administering the jurisdiction 
created by this Bill. The first: Amend- 
ment which he proposed in the clause was, 
the insertion, after the words ‘ Judge of 
Assize,’’ of the words, ‘ or any other per- 
son named in the Commission of Assize 
or nist prius for such county, and ap- 
pointed by such Judge to hear such peti- 





Committee would recollect that, besides | tions.’ 





the Judge of Assize, there were named in| Mar. SEYMOUR FITZGERALD said, 
the Commission of Assize or nisi prius | he thought the statement of the hon. and 
a number of barristers—Queen’s Counsel | learned Attorney General was most satis- 
and Serjeants-at-law. What he proposed | factory. He was glad to find that: this 
was, that any one of the persons named in | jurisdiction was to be placed in the hands 
the Commission might be appointed by the | of Chairmen of Quarter Sessions. His be- 
Judge to hear and determine matrimonial | lief was that, as far as chairmen were con- 
causes precisely in the same manner in| cerned, justice was better administered by 
which a Queen’s Counsel or Serjeant was | those tribunals than by a large number of 
ealled upon to aid the Judge in disposing | regularly constituted Courts. He would 
of that business which the latter could not | suggest that the Attorney General should 
undertake himself. Another difficulty had | add the words, ‘‘or Assistant) Chair- 
been raised with respect to the service of | men.” 

petitions. That might be easily arranged; Mr. PULLER urged that care should 
by the adoption of a rule of procedure to | be taken, not only that the respondent 
the effect that petitions might be addressed | should be served with the petition, but 
to the Judge of Assize for the county, sent | that he should have time to prepare to 


up a certain number of days before the | 


day appointed for the Assizes, sealed with 
the seal of the Court, and then served, with- 
out any further ceremony or expense, upon 
the respondents. Thus he got rid of the 
two main difficulties which had been urged 
against his proposal. He now came to the 
question of the Quarter Sessions. Undoubt- 
edly he felt that the Quarter Sessions, asa 
body of Judges, were not exactly the tribu- 


meet it, and to send in or file a eounter- 
charge. He thought, also, that provision 
should be made for giving persons whose 
character was assailed in petitions an op- 
portunity of protecting themselves. 

Lorp JOHN MANNERS said, that, as 
the person who suggested that there should 
be a local jurisdiction, he was anxious, 
before fhe diseussion closed, to express his 
opinion that the hon. and learned Attorney 





nal to which matrimonial causes should be | General had not only fulfilled his promise, 
referred; but he had not the least objection, | but fulfilled it in a manner whieh gave the 
as he had given power to Recorders to ad-| Committee every reason to’ believe that 








judicate upon all these petitions, to adopt 
the suggestion of the right hon. Gentleman, 
the Member for Oxfordshire (Mr. Henley), 
and to let matrimonial causes be determined 
by Chairmen of Quarter Sessions person- 
ally, sitting of courseas Chairmen. The re- 
sult would be, supposing Chairmen of Quar- 
ter Sessions to have as Judges pro hde vice 


their intentions would be properly carried 
into effect. 

Mr. HENLEY asked the Attorney Ge- 
_neral whether he had any objection to 
allow the local Courts to deal ‘with the 
restitution of conjugal rights, aswell: as 
with judicial separation ? 


Tue ATTORNEY GENERAL said, he 














would consider that point. In the mean- 
time, he would suggest that the clause be 
amended by inserting the words, ‘‘ The 
Chairman and Assistant Chairman of the 
Court of Quarter Sessions of the peace 
held for the county or district, or the Re- 
corder for the city or borough in which 
the husband and wife are or were last re- 
sident.’’ 

Mr. BOVILL observed, that the clause, 
as proposed, would make it compulsory 
upon those gentlemen who were named in 
the Commission to undertake this business 
at the dictum of the Judge. 

Tue ATTORNEY GENERAL remark- 
ed, there would be a consideration for the 
trouble. 

Mr. BOVILL said, he was not speaking 
of the consideration to be given. Many 
gentlemen would decline to undertake this 
business upon any consideration. He 
thought it would be better to leave the 
Judge of Assize to select the most compe- 
tent person he could find. 

Si GEORGE GREY said, he would 
remind the hon. and learned Gentleman 
that several persons were named in the 
Commission who were selected from the 
leaders of the cireuit. The Judge would, 
of course, only avail himself of the assist- 
ance of gentlemen who were willing to 
undertake the duties. 

Mr. ADAMS observed, there was no 
mention of payment in the clause. 

Lorp LOVAINE said, that, as a Chair- 
man of Quarter Sessions, he not did wish 
for the discharge of such duties; but, as 
they were to be imposed upon him, he 
must earnestly ask that there should be 
some provision made for an appeal. 

Amendments agreed to. 

Clause read 2°, and added to the Bill. 

Clause 18a was postponed. 

On the motion of the Atrorney GEnzE- 
RAL, a clause was added to the Bill in the 
place of Clause 19, giving power to a wife 
deserted by her husband to apply to a 
police. magistrate, or Justices in Petty 
Sessions, for an order to protect her earn- 
ings and property against the creditors of 
her husband. 

Tuz ATTORNEY GENERAL next 
proposed a clause to follow Clause 54, 
giving compensation to proctors according 
to the loss which may be sustained by 
them in respect to suits relating to mar- 
riage and divoree, to be ascertained by a 
comparison, instituted two years after the 
passing of the Act, between the average 
gains of those two years and the average 


The Attorney General 
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gains on the three years immediately pre- 
ceding the passing of the Act. 

Mr. MALINS said, he hoped that the 
hon. and learned Attorney General would 
consent to regulate the compensation with 
regard to divoree business in the same 
manner as it had been settled in the Pro. 
bate Bill—namely, that the proctors should 
receive one-half of the amount of their pro. 
fits during the last five years. This divorce 
business was confined in few hands, and 
the amount of compensation would be very 
trifling. 

Mr. HADFIELD remarked, that he 
had been under the impression that the 
question of compensation had been settled 
for good in the Probate Bill. Ie had 
certainly understood the hon. and learned 
Member for Wallingford, in the discussion 
on that Bill, to withdraw all claim for 
compensation to the proctors in respect to 
divorce and admiralty business. He should 
divide the Committee against the clause. 

Mr. MALINS said, that in justification 
of the course which he had taken upon 
this matter, he wished to state that, on 
the 6th of August, the hon. and learned 
Attorney Generah in answer to a ques- 
tion from the noble Lord the Member for 
the West Riding of Yorkshire (Viscount 
Goderieh) said :— 

“It came within the spirit, if not within the 
letter of the agreement, that compensation clauses 
in respect to the matrimonial business of the 
proctors should be inserted on the same principle 
ote corresponding clauses in the Testamentary 

ill.’? 

Mr. HENLEY said, he wished to know 
why the parties most interested—namely, 
the officers of the local courts—were not 
to be dealt with upon the same principle 
as the proctors? 

Tue ATTORNEY GENERAL said, 
that when compeusation was given to the 
chancellors and officers of the inferior 
Diocesan Courts for the loss of the testa- 
mentary business, it was understood that 
they would be fully satisfied, and he had 
not received a single letter suggesting that 
there should be any further compensation. 
As to the proctors, he had a clear recol- 
leetion that neither in answer to the hon. 
and learned Mémber for Wallingford (Mr. 
Malins), nor to the noble Lord the Mem- 
ber for the West Riding (Viscount Gode- 
rich), did he ever state that the proctors 
were to be compensated under this Bill 
upon the same principle on which they 
received compensation under the Testa- 
mentary Bill, The cases were different, 


because while under the latter measure 
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business was taken from them, by this a 
new court was constituted, and business 
was brought into it from all parts of the 
country. While admiring the sincerity, 
the perseverance, and the ability with 
which his hon. and learned Friend had 
conducted the case of the proctors, he 
thought that he had a little miscarried in 
pressing for the compensation for which 
he now asked. Had there been a fuller 
House, such a course might have endan- 
ered the granting of any compensation. 

Mr. MALINS said, that he understood 
his hon. and learned Friend to deny the 
acenracy of the Report. 

Tae ATTORNEY GENERAL: As 
far as the words “on the same principle 
&e.”’ are concerned, 

Mr. MALINS said, that of course he 
could only rely upon the usual sources of 
information, which were generally very 
aceurate; and therefore his hon. and learn- 
ed Friend would, no doubt, think him jus- 
tified in referring to this statement as 
having fallen from him. 
NEY GENERAL: Hear, hear!) As the ac- 
curacy of the report had been denied, the 
foundation of his case had failed, and he 
should not press his proposition. As to 
the contrast which the Attorney General 


had drawn between the operation of this | 


measure and that of the Testamentary 
Bill, he must remind the Committee that, 
under this Bill, the proctors would at once 
have 10,000 competitors for the business 
in this court. 

Clause added to the Bill, 

Clause brought up, fixing the salary of 
the Judge of the Court of Probate, if ap- 
pointed Judge Ordinary of the new court, 
at £5,000 per annum, and providing that 


that salary should not be increased if he | 
should be made Judge of the Admiralty | 


Court. 

Clause added to the Bill. 

Various other clauses, relating to the 
duties upon stamps, and providing for the 
expenditure of the new court and for the 
publication of accounts, were brought up 
and agreed to. 

Mr. M‘MAHON said, that he now rose 
to propose the following clause, to follow 


Clause 64 :— 


“From and after the passing of this Act, the 
committing of adultery by any person with any 
married woman living under the care and protec- 
tion of her husband, such person knowing the 
said woman to be married, shall be deemed and 
taken to be a misdemeanour; and such person 
shall and may be proceeded against by indict- 


ment, and in no other manner, in respect of the | 
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| some as a misdemeanour, and which indictment 
| it shall not be competent to any person to prefer 
j toa grand jury, except the husband of such mar- 
ried woman; Provided, that whenever it shall 
appear to the Court, upon the trial of any person 
| proceeded against in respect of such misdemea- 
| nour under this Act, that by reason of collusion 
| or connivance on the part of the husband of such 
married woman, or other circumstances, of which 
collusion, connivance, and other circumstances, 
the Court shall be competent and is required to 
| receive evidence, no action at law for damages, or 
| verdict for more than nominal damages, could be 
| maintained at the suit of such husband against 
| the person alleged to have committed adultery 
, with the wife of such husband, such person shall 
not be liable to be convicted or punished under or 
| by virtue of this Act ; provided, also, that such 
| offence shall be punishable, at the discretion of 
the Court, by fine and imprisonment, or either of 
them ; and that any such offence, if committed 
| out of the United Kingdom, may be alleged, laid, 
inquired of, and tried in the county of Middlesex.” 
That clause had been drawn by a gentle- 
,man of great experience, and its object, in 
a word, was to make adultery a misdemea- 
‘nour. In fact, it was almost the same asa 
| clause of the Bill of 1800, which had been 
supported by Lord Eldon and Mr. Pitt, 
and which clause had also received the 
‘sanction of the House of Commons. It 
was by no means the case that to make 
adultery a misdemeanour was foreign to 
the law of England, because there were 
several precedents which proved that, up 
_to the year 1746, it had been treated as a 
misdemeanour; and he believed that, but 
for the introduction of the action for crim. 
con., that would still have continued to be 
the case. Now that the action for crim. 
con. had been done away with, the man 
whose wife was debauched, and who was 
debarred from proceeding for a divoree—a 
Roman Catholic, for instance—would be 
left entirely without redress unless this 
clause were adopted. 
Clause brought up and read 1°. 
Tot ATTORNEY GENERAL said, it 
' was a matter of congratulation to him that 
the clause which the hon. and learned 
Gentleman had just proposed was not one 
which he himself had framed, inasmuch as 
there would be the less difficulty in cha- 
racterizing it as one which contained some 
very absurd provisions. It must also, he 
thought, be a subject of consolation to the 
Committee, on casting a retrospective 
glance over past times, to find that men, 
who in those days were looked upon as 
giants in intellect, could be the authors of 
a clause which actually proposed that no 
person should be held competent to pro- 
ceed by indictment against the adulterer 
but the husband of the woman with whom 
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the offence had been committed, and that! On the suggestion of Mr. Mativs, 
the liability to punishment of the guilty, Tae ATTORNEY GENERAL con- 
party should depend, not upon the fact sented that the new clauses should be 
that the adultery had taken place, or upon | brought forward in Committee. 
the flagrant nature of the cireumstances| Mr. WALPOLE said, he would take 
by which its commission was attended, but | that occasion to express his belief that, if 
upon the question whether a jury, taking the hon, and learned Attorney General 
all the facts into their consideration, were | sought to add the proviso to Clause 53, to 
or were not prepared to give the husband | which he had referred—namely, to enable 
damages. He trusted the hon. and learned | the guilty parties to be married in the 
Gentleman would forgive him if he felt it | parish church by another clergyman, in 
to be his duty to characterize a clause of | the event of the incumbent of the parish 
that deseription, making the punishment | refusing to marry them—such a proviso 
of the adulterer altogether dependent upon | would give rise to dissatisfaction. 
the meritorious conduct of the husband,as; THe ATTORNEY GENERAL said, 
absurd, and if he should express a hope | he had given a distinct promise to bring 
that the Committee would not assent to | forward a proviso of that kind. 
its introduction into the Bill. Mr. P. O’BRIEN said, he hoped it was 
Motion made, and Question, ‘‘ That the | understood that it was to be a clergyman 
clause be read a Second time,” put, and | of the Church of England who was to 
negatived. marry the parties in the event of the in. 
Mr. BUTT said, he was anxious to | cumbent of the parish refusing to do so. 
establish the principle of a limited juris-| Tus ATTORNEY GENERAL said, 
diction in local Courts; but he would not | he would take care that the proviso should 
press that point now, but would bring up | provide that it was a licensed clergyman 
a clause on the Report. He also wished | of the diocese who should officiate in the 
to observe, that, by the 25th clause, any | event of the clergyman of the parish re- 
husband might present a petition for di- | fusing. 
vorce, and the petition might be served} Mr. RIDLEY said, he wished to remind 
anywhere—a circumstance which would | the Committee that the introduction of the 
make the Bill apply to Ireland and Scot- | proviso in question was an essential part 
land; and he therefore proposed to move | of the arrangement which had been come 
a clause to prevent that, except in cases | to. 
which were specially mentioned in the| The House resumed. Committee report 
Bill. progress; to sit again Zo-morrow. 
Tue ATTORNEY GENERAL said, 


he thought it would be better to propose CROWDED DWELLINGS PREVENTION 


es 2 nl aga on the bringing up of the BILL.—COMMITTEE. 
eport. 

Mr. BUTT expressed his readiness to| Order for Committee read. 
accede to this suggestion. House in Committee. 


Tuz ATTORNEY GENERAL said,| Clause 1 (Short Title of Act), 

he would now take occasion to state that Mr. HENLEY said, as the Bill pro- 
he would submit the new clauses which he | fessed to deal only with common lodging- 
had taken it upon himself to prepare— | houses, its present title was inappropriate. 
among the principal of which were that | He would therefore move that, instead of 
giving power to the husband to recover | being designated in the Ist clause as 
damages against the adulterer, and that | ‘* The Crowded Dwellings Prevention Act, 
which would oblige the incumbent of any | 1857,” it be ealled “* The Common Lodg- 
parish, who might upon conscientious | ing-houses Act Amendment, 1857.’ He 
grounds refuse to marry parties who had | thought, if the right hon. Gentleman who 
been divorced, to give the use of his church | had charge of the Bill (Mr. Cowper) was 
to any other clergyman who might be wil-|in earnest in dealing with the common 
ling to perform the ceremony—to the con- | lodging-houses, the Bill ought to take that 
sideration of the House either in Commit- | distinctive title. 

tee or upon the bringing up of the Report, | Amendment proposed, to leave out the 
whichever course might appear the more | words ‘*The Crowded Dwellings Preven- 
desirable. The hon. and learned Gentle- | tion Act, 1857,’’ in order to insert the 
man concluded by moving that the Chair- | words ‘The Common Lodging-houses Act 
man should report progress. Amendment Act, 1857.” 
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Question proposed,- “‘ That the words 
proposed to be left out stand part of the 
clause.” 

Mr. COWPER said, perhaps the title 
suggested by the right hon. Gentleman 
was the better of the two, if the Commit- 
tee thought it would apply as well to the 
clause relating to the common lodging- 
houses as to that giving power to the 
Commissioners of Police to enforce the 
application of a part of the Nuisances Re- 
moval Act. 

Mr. RIDLEY said, that, under all the 
circumstances, he would snggest the pro- 
priety of postponing the further consider- 
ation of the measure until next Session. 
As introduced in the Lords, it applied 
solely to the Metropolis, but now it was 
extended to the whole country. Consider- 
ing the nature of the alteration made in 
the Bill, and the great difference of opinion 
which existed in respect to it, he thought 
that at that period of the Session it should 
be abandoned. 

Mr. COWPER said, that the Bill had 
been before the House sufficiently long to 
be amply considered. It was true that the 
Bill, as originally introduced, was restrict- 
ed to tle Metropolis, where the evil to be 
met chiefly existed; but, as the Bill refer- 
red to the Common Lodging-houses Act, 
which applied to the whole country, it was 
thought proper to extend the application 
of the Bill. Except for the purpose of 
defeating the Bill, he could not understand 
the reason of postponing its consideration. 

Sir WILLIAM JOLLIFFE said, that 
the object of the Bill was hardly urgent 
enough to induce the House to pass it at 
this period of the Session. Moreover, the 
whole Bill was drawn up so unintelligibly 
that it would take a long consideration to 
make the enactments clear to an ordinary 
understanding. 

Mr. AYRTON observed, that the usual 
Chairman of Committees had left the House 
exhausted. He was also exhausted, and, 
desiring to be present at the business of 
the House to-morrow, and not thinking that 
matter now under consideration of sufficient 
importanee to keep the House sitting at 
one o'clock in the morning, he moved that 
the Chairman report progress. 

Mr. COX seconded the Motion. 
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Metropolitan Member he was opposed to 
the whole measure, on the ground of its 
provisions which were a gross outrage upon 
the poorer classes of the country, and 
would place the whole metropolis in the 
hands of the police. 
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Motion made, and Question proposed, 
“* That the Chairman do report progress, 
and ask leave to sit again.”’ 

Mr. P. O’BRIEN said, that the object 
of the Bill was to prevent the overcrowd- 
ing of the dwellings of the poor, and he 
maintained that it was necessary to add to 
the enactments of the Common Lodging- 
houses Act the provisions of the present 
Bill, The lateness of the hour had been 
alluded to, but it was not too late to pro- 
vide for the comfort of the poor by improv- 
ing the state of their dwellings. 

Mr. JOHN LOCKE said, he objected 
to this Bill because it interfered with every 
man in the metropolis and throughout the 
country as to the mode in which he chose 
to live in his own house, and enabled the 
police to enter every man’s private dwell- 
ing at any time. The object of the mea- 
sure was a selfish one. It interfered not 
for the protection of the poor, but for that 
of the rich, who said, ‘‘ Your misery may 
lead to our misfortune ; we shall suffer be- 
cause you way breed disease.”” The noble 
Lord at the head of the Government had 
stated that the opposition to the Bill pro- 
ceeded from speculative builders, but this 
was not the case. He opposed the mea- 
sure beeause it was ridiculous and absurd, 
because it infringed upon the liberties of the 
subject, and because it turned the poor out 
into the streets without providing them 
with any new accommodation. The Act 
did not apply to lreland, and Irish mem- 
bers, therefore, might allow him and others 
to maintain the miserable old doctrine 
that ‘every Englishman’s house was his 
castle.’ The interference of the police 
in the domestic affairs of life was already 
quite sufficient, and he was decidedly op- 
posed to giving them any further powers. 

Viscount PALMERSTON said, it was 
plain where the shoe pinched. This was 
a question between speculating builders, 
who wished to overerowd the houses they 
erected, and the poor who were the victims 
of their cupidity, The hon. and learned 
Gentleman said that an Englishman’s 
house was his castle. In this case every 
builder’s house was his dungeon; and it 
was into this unhealthy dungeon that, for 
the sake of private gain, they crowded a 
number of persons, who could not live to- 
getber with safety to either body or mind. 
The hon, and learned Gentleman suggested 
that Irish Members had no business to in- 
trude their opinions in a matter of this 
sort. He (Lord Palmerston), however, 


Prevention Act. 





contended that of all Members in this 
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House they were most called upon to sup- 
port this Bill, because there was an im- 
mense number of Irish poor in this metro- 
polis, who, being strangers here and de- 
pending entirely upon their personal in- 
dustry for support, were perhaps more 
interested in this question even than the 
natives of England. It did honour, then, 
to the hon. Gentleman opposite (Mr. P. 
O’Brien) that at personal inconvenience he 
stayed here to support a Bill which so 
deeply affected his fellow-countrymen. As 
to the question of time, that was a com- 
mon-placed, stereotyped argument, which 
hon. Members, who felt they could not 
oppose a Bill upon its merits, frequently 
brought forward. He hoped the Committee 
would listen to no argument of that sort. 
Every objection which had been urged 
against this measure applied equally to the 
Lodging-house Act, which we prove to 
have conferred the greatest possible benefit 
on the poor in this metropolis, and he 
trusted that the Committee would defeat 
the attempt to throw out this Bill, and 
would thereby complete the good work 
which that Act had begun. 

Lorp ADOLPHUS VANE-TEMPEST 
said, he did not believe there was one hon. 
Member in this House who would oppose 
this Bill from a wish to promote his popula- 
rity among any section of his constituency. 
He had every desire to promote the im- 
provement of the lodging-houses of the 
poor, but he could not agree to such a 
despotic measure as this, which would ena- 
ble the police to enter every private dwell- 
ing-house in the country, being proceeded 
with at half-past one o’clock in the morn- 


ing. 

Mr. HENLEY said, he thought it would 
be a great pity if after the discussion of 
the Bill on the previous night the House 
did not endeavour to amend it. If it could 
not be amended, then let it be put an end 
to. The noble Lord had rather provoked 
hostilities, by charging those who opposed 
this unintelligible Bill, with being actuated 
solely by a desire to further the selfish in- 
terests of those capitalists who built great 
dungeons for the poor. He could assure 
the noble Lord that he had had a good 
deal to do with Bills of this nature, and 
when the first of this class of Bills was 
brought in by a noble Lord, now in an- 
other place, it was even more unintelligible 
than this, and yet, that noble Lord used 
precisely the same language as that used 
that night by the noble Lord at the head 
of the Government against those who 
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wished to make it intelligible. That Bill 
was referred to a Committee upstairs, with 
the view of putting it into a working shape, 
and when it came back it was as different 
from the Bill in its first shape as a white 
from a black horse. He would suggest 
that it should be so altered as to make it 
applicable to common lodging-houses alone, 
and not to private dwellings. 

Mr. COWPER said, that the Bill was 
not intended to be applied to any private 
dwelling-house, its object being directed to 
common lodging-houses alone. If hon, 
Gentlemen would allow the Committee to 


proceed, he would alter the clause so as to 


declare it applicable to common lodging- 
houses alone. 

Mr. AYRTON said, he had frequently 
before that evening resorted to Motions for 
delay, when the Government attempted at 
an early hour in the morning to carry arbi- 
trary and despotic measures by means of 
the majority which was always ready to 
do their bidding. The insinuations of the 
noble Lord at the head of the Govern- 
ment against those who opposed the Bill 
was altogether unfounded. The Bill was 
never intended to regulate common lodging- 
houses. If that were its object, it was not 
wanted at all, as the Common Lodging- 
houses Act was sufficient for such a pur- 
pose. Nor would it affect the builders of 
that class of houses referred to, but only 
the poor tenants, who would be liable to 
be summoned before a magistrate for 
breach of its provisions. The real aim of 
the measure was to place the dwellings of 
the poor under the surveillance of the 
police, and to subject the country to an 
odious system of domiciliary visits. 

Mr. KNIGHT said, he regarded this 
as only one of a series of stringent mea- 
sures for increasing the power of the Go- 
vernment over the subject, which ought to 
be strenuously resisted. The police ought 
to be strictly confined to their single, 
proper duty—the prevention of crime; 
otherwise, the same system of gradual en- 
croachment which had enslaved the nations 
of the Continent would be insidiously ex- 
tended to this country. 

Mr. NICOLL said he was not a Metro- 
politan Member, and had no connec- 
tion with speculative builders. He re- 
garded this Bill as a step towards the 
policy of the French Government, which 
was to pull down the dwellings of the poor, 
and erect in their stead houses which the 
rich only could afford to occupy. He be- 
lieved this Bill to be extremely dangerous 














. i. he | OF oo ]S 








in its principle, and he would oppose it by 
every constitutional means. 

Mr. P. O'BRIEN said, he must com- 
plain of the presumption of the hon. and 
learned Member for the Tower Hamlcts 
(Mr. Ayrton) in laying down the law for 
the House on every possible occasion. 
They all admired the eloquence for which 
that hon. and learned Gentleman was dis- 
tinguished, although it must be confessed 
that he was prone to be a little too lavish 
with it ; and at the close of the Session his 
lengthy harangues were particularly un- 
seasonable. 

Mr. RIDLEY said, that he must beg 
to repudiate the unworthy motives to which 
the noble Lord at the head of the Govern- 
ment had described the opposition offered 
to this Bill. 

Lorp ADOLPHUS VANE-TEMPEST 
said, it was clear from every word of the 
Bill that it was intended to be applied to 
the private dwellings of the poor, and not 
to common lodging-houses. He had no 
wish to perpetuate the present state of 
things, but he thought that at two o’clock 
in the morning it was time to report pro- 

ress, 
. Mr. HENLEY said, that there was no 
chance of passing the- Bill through Com- 
mittee at that hour. 

Mr. KINNAIRD said, he would express 
a hope that the clauses would be agreed to. 

Mr. COX said, he thought the Chair- 
man ought to report progress, in order to 
allow the noble Lord at the head of the 
Government an opportunity of reading the 
Bill, of which it was evident he knew 
nothing. Had the noble Lord ever read 
the History of England ? If he meant to 
play Wat Tyler with the people of Eng- 
land they would be able to find persons to 
play the tyrant against him. 

Sir WILLIAM JOLLIFFE said, he 
also must disclaim the imputation that had 
been cast upon him of having opposed 
the Bill from unworthy motives. He had 
opposed it lest its stringent provisions 
should disgust the peuple with that bene- 
ficial enactment, the Common Lodging- 
houses Act. A 

Viscount PALMERSTON remarked, 
he did not know what was meant by say- 
ing that the Government had imputed base 
motives to those who opposed the Bill. If 
any imputations had been caste, they had 
been rather cast upon the Government by 
those who opposed the Bill, that under 
the semblance of improving the Common 
Lodging-houses Act, they were attempting 
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a tyrannous interference with all private 
houses, and that they sought to establish 
domiciliary visits. The hon. Member fur 
Finsbury had even gone so far as to im- 
pute to him a desire to imitate the ex- 
ample of a person whom the hon. Member 
conceived to be a great tyrant. If the 
hon. Member inquired within the limits of 
his own borough into historical facts he 
would acquit him of any display of arbi- 
trary Government and tyranny, as result- 
ing from an imitation of Wat Tyler. He 
earnestly hoped the Committee would adopt 
the Amendment of his right hon. Friend 
(Mr. Henley), which the Government were 
quite willing to accept. 

Question put, 

The Committee divided :—Ayes 22; 
Noes 35: Majority 13. 

Question, ‘‘That the word proposed to be 
left out—stand part of the clause;” put 
and negatived. 

Amendment made. 

Clause as amended, agreed to. 

The House resumed. Committee report 
progress ; to sit again on Thursday. 


IJouse adjourned, at a quarter 
before Three o'clock. 


oe em 


HOUSE OF COMMONS, 
Wednesday, August 19, 1857. 


Mrvutes.] New Memser Sworn.—For Beverley, 
Henry Edwards. esquire. 


IMPRISONMENT FOR DEBT, 
QUESTION. 

Mr. HADFIELD said, he wished to ask 
the Secretary of State for the Home De- 
partment whether the Government intend 
to bring in a Bill next Session of Parlia- 
ment to abolish imprisonment for debts 
contracted without fraud. 

Sm GEORGE GREY, said that the 
under consideration, but he 
give any pledge on the subject. 






SALE OF OBSCENE BOOKS, &c., 
PREVENTION BILL.—COMMITTEE. 
Order for Committee read. 

House in Committee. 

Clause | (Justices may authorize search 
of suspected premises). 

Mr. ROEBUCK said, he would beg to 
ask for information as to the intentions of 
the hon. Member for Devonport (Sir E. 
Perry) with regard to this Bill, as the 
course determined on would to a great ex- 


30 2 








1863 Sale of Obscene Books {COMMONS} Prevention Bill. 1864 


tent influence his opposition to the Bill. | an interpretation clause, or pass a special 
He should oppose the further progress of | law to first define what was obscene. He 
the Bill if clauses were not introduced | would beg to remind the Committee that 
making an overt act preliminary to the there were many truly pious and conscien- 
issuing of a warrant, and giving power of tious persons who deemed all representa- 
appeal from the decisions of the magis- | tions of the nude or undraped human form 
trates. |as obscene; and moreover, held that, 
Sir ERSKINE PERRY said, he would except when confined to art purposes and 
adopt the suggestion that two justices studies, such representations were decided- 
should have the power of issuing a warrant |ly unfavourable to public morals. Some 
under the Act, and that two justices should hon. Members, it would seem, did not agree 
decide the case instead of one. He would | with him in this opinion. He had in his 
also accept the Amendment of the hon. and | mind an instance strongly ¢arroborative 
learned Member for the Tower Hamlets, | of what he had before said.1n the United 
making some overt act an essential preli- States there was a law which decreed the 
minary to the institution of proceedings, | destruction of any obscene publication which 
and he would consent to an appeal to the, might be imported thither. It happened, 
Quarter Sessions being given. curiously enough, not long ago, that an 
Mr. JAMES WHITE* said, he was fa- American traveller, returning home from 
vourable to the principles of this Bill, and | Italy, brought with him a copy of that well- 
he was sure the Committee would con- known work, describing, with figures, the 
cur in approving any proper measure, bav- principal statues, paintings, &e., of the 
ing for its object the suppression of the Royal Museum at Naples. The name of 
sale of publications diffusing such moral this work is Museo Borbonico Reale ; its 
poison. This almost unanimous feeling of value some £30 or £40 ; and we have it in 
the Committee would render it the more the library attached to the House. Now, 
necessary that, in a laudable zeal for a this very work was, by the Collector of the 
good object, they should be careful not to Customs at New York, deemed obscene; 
over-step the limits of a wise discretion and | and was then and there ruthlessly destroy- 
inflict a signal wrong on innocent indivi- ed. Since the intreduction of the Bill 
duals. So whilst admitting that immense | under discussion, he had taken the pains 
mischief might result from the present un- | to again look over this work in their library, 
restrained sale of obscene publications, yet | and he would put it to any hon. Member 
it must be the care of the Committee that conversant with its contents, whether such 
their remedy for an acknowledged ill should | a work (published under Royal authority), 
not be worse than the disease. Hence he | could be called obscene ; except by one of 
ventured to add that this species of legis- | that class of persons who held the extreme 
lation was ove in which Parliament ought ; opinions he had before intimated, as to the 
not to indulge without the greatest caution. mischievous effect of all representations of 
As this Bill came down from the Lords— , the nude, whether in pictures, statues, &c./ 
on a random information, before a single Indeed, such scruples, albeit conscientious, 
country magistrate a warrant might be were shown to exist in high places even, as 
issued to a policeman, who thereby would was evidenced in the memorable Crystal 
be empowered (as in despotic states) to Palace controversy. Further, to illustrate 
make domiciliary visits, that is, to forcibly the difficult and delicate ground they were 
enter any house, breaking open doors, and treading on, he would mention that it was 
forcing open desks and drawers, rifling any | whispered out of doors, that in the event of 
cabinet or escritoire, indeed, ransacking the present Bill becoming law, it was the 
one’s most private documents or papers, | intention of certain persons to publish selec- 
and, moreover, destroying, without appeal, | tions from the literary works of the noble 
any pictures, print or book, which might be | and learned Lord (Lord Campbell) who in- 
deemed obscene. Since he came into the | troduced this Bill into the other House, and, 
House, he (Mr. White) was glad to be in- | moreover, cause them to be made subject 
formed that the Secretary of State for the | to the effects of this new statute. He was 
Home Department would, on a later occa- | not sufficiently acquainted with the writings 
sion, make such Amendments in the Bill as | of the Lord Chief Justice, nor could he say 
would, perhaps, remove its most obnoxious | whether any of them would be amenable 
features. This wae absolutely required ; | under the proposed law. It was some years 
for to pass the Bill in its present shape | since he had read the Lives of the Lord 
it would be imperatively necessary to insert | Chancellors; and the learned Lord’s more 


Mr. Roebuck 
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recent work, the Lives of the Chief Justices, | Lord Lyndhurst, who was then Chancellor, ob- 


he had, as yet only glanced over, 
leave to hon. and learned Members better 
acquainted with the lucubrations of the 
noble author to decide the question. He 
had said enough ; and he was sure the Com- 
mittee would not be slow to recognise (and 
he trusted would remedy) the practical diffi- 
culties in the enforcement of a law, to the 
scope and principle of which he was, as he 
had before said, entirely favourable. 

Tue LORD ADVOCATE said, it had 
been supposed that he was averse to the 
application of the principle of this Bill to 
Scotland; but the fact was, that the com- 
mon law of Scotland already accomplished 
there what the Bill contemplated. 

Mr. AYRTON said, he wished to pro- 


pose an Amendment providing that two) 


householders should be required as secu- 
rity in the case of an information. As the 
Bill at present stood any unknown person 
might lay an information against a trades- 
man’s house, which upon that information 
might be broken open, and his stock in 
trade ransacked. Such person would have 
no redress if the information had been laid 
maliciously. 

Amendment negatived, 

Sir ERSKINE PERRY said, it was 


so he must | tained their release, and I doubt if the justice 


| ought to have been left in the commission,” 

| Sim GEORGE GREY said, the only ob- 
jection the Government had to the words 
| being introduced was that prints might be 
exhibited in a shop window to induce peo- 
ple to go into the shop to purchase, and a 
question might arise whether that were an 
exhibition for gain. He had consulted a 
high authority on the subject, who was of 
opinion that such an exhibition would be 
for gain, and therefore the words might be 
introduced. 

Amendment agreed to. 

Sm ERSKINE PERRY moved after 
the word ‘any’ to leave out the word 
‘Justice,’ and insert the words ‘ Stipen- 
‘diary Magistrate or for any two Justices.’ 
Mr. CLIFFORD said, it was essential 
_that they should be careful in the powers 

they gave to magistrates. He knew a 
_gentleman who publicly stated in Exeter- 
hall that he had purchased for a large sum 
/an engraving of a picture of Correggio, 
‘and had immediately made an auto da fe 
of it. Of course people might say in that 
case a fool and his money were soon part 
| ed ; but that gentleman was one who was 
‘very likely to rise to the position of a sti- 





not his intention to press the Amendment pendiary magistrate, and in that position 
of which he had given notice, namely, in| ¢ might run a muck against all works of 
1. 14, after the word ‘exhibition’ to insert | 2"t that did not square with his ideas of 








the words ‘ for gain.’ 
Mr. AYRTON said, he proposed to do. 
so for the hon. Member. | 
Mr. ROEBUCK said, that the exemp. | 
tion was important, as he had no faith in 
the merciful construction of the Act by, 
magistrates. There was no guarantee that 
advantage would not be taken of the Biil 
to effect other objects than were contem- | 
plated by it. In justification of a similar 
statement which he had made last Wed-, 
nesday, and which the hon. Member for | 
Horsham (Mr. S. FitzGerald) said was a | 
libel on the magistraey of England, he beg- | 
ged to read a letter from Lord Brougham, | 
in which his Lordship said, — ; 


“Tn case any one disputes the possibility of a | 
magistrate using an Act made for one purpose to 
accomplish another, you may remember that in 
1841 I presented a petition from some poor men 
who were imprisoned for nonpayment of what is 
called Queen Elizabeth’s shilling. They were 
brought before a justice for poaching, and from 
some informality could not be convicted. So the | 
worthy magistrate asked if they had been at | 
church last Sunday. It appeared they had not 
been to church for four Sundays, so forthwith they 


| 


were fined 4s. and the costs, and in default were | 


committed. Upon the petition being presented | 


morality. 
Clause agreed to; as were the remaining 
clauses, 


Mr. JOHN LOCKE moved the insertion 


|of a clause giving an appeal to Quarter 


Sessions. 

Clause agreed to, 

The House resumed. Bill reported, 
with Amendments; as amended to be | 
considered Zo-morrow at Twelve o’clock, / 
and to be printed. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—COMMITTEE, 
Order for Committee read. 
House in Committee, Mr. FitzRoy in 


| the chair. 


Tur ATTORNEY GENERAL said, 
he had now to bring up a clause which he 
proposed to substitute for Clause 8, relating 
to the constitution of the Court. It was 
to the effect that the Lord Chancellor, the 


| Lord Chief Justice of the Court of Queen’s 


Bench, the Lord Chief Justice of the Court 
of Common Peas, the Chief Baron of the 
Court of Exchequer, the senior puisne 
Judge for the time being of each of the 
above-mentioned Courts, and the Judge of 








Causes Bill. 
the Court of Probate should be the Judges | there were objections to the Quarter Ses- 
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of the new Court. The only alteration | sions; but, upon the whole, he believed 
which this clause would make in the Bill , they were the best existing local tribunals 
was the addition of the senior puisne Judge | to which this business could be entrusted, 
of each of the three Courts of common law. | Mr. PULLER said, he thought country 
Clause added to the Bill. gentlemen were the fittest to adjudicate i in 
Toe ATTORNEY GENERAL said, | such matters ; he hoped, therefore, the 
he had to submit another clause empower- | hon. and learned Attorney General would 
ing the Judge of Assize, or any other per- | adhere to his original proposal, and en- 
son named in the Commission of Assize | trust that jurisdiction to Quarter Sessions. 
or nisi prius, the Chairman or Assistant Mr. BOVILL said, that if the Judges 
Chairman of Quarter Sessions, and the Re- | of Assize had to assume this new duty 
corder, who were the Judges nominated to | special machinery must be provided to en- 
exercise the local jurisdiction created by | able them to fulfil it. 
the Bill, to impanel juries and hear and} Mr, PAULL was understood to appeal 
determine petitions precisely as the Court | to the hon. and learned Attorney General 
itself would be able to do, and also provid- | | on behalf of the Recorders, who were ge- 
ing that the orders of such local tribunals | nerally very much underpaid. 
should be entered and treated in every re-| Tue ATTORNEY GENERAL said, if 
spect as if they had been originally made | the Committee pleased he would withdraw 
by the Court. | this clause, and upon the Report would 
* Mi. HENLEY said, he thought that the | re-introduce the original clause. He would 
clause failed to provide the local tribunals | also take care to insert such words as 
with the requisite machinery for exercising , would make the whole machinery of the 
the powers which it conferred upon them. | Courts of Assize and Quarter Sessions ap- 
He would suggest that the officers of | plicable for business to be done in conse- 
Quarter Sessions, both in boroughs and | quence of this Bill. 
counties, should be made available for that Clause withdrawn. 
purpose. Tue ATTORNEY GENERAL said, he 
Tue ATTORNEY GENERAL said, he | rose to propose a clause providing that a 
begged to remind the right hon. Gentleman | husband might petition for damages to be 
that under the 34th clause the Court had | paid by the person who had committed 
power to make rules and orders upon the | adultery with the petitioner’s wife. The 
sheriff for procuring juries. The words of ' claim so made should be tried in the same 
the clause now proposed would give the manner and upon the same principles as 
local Court the same power. {the existing action for crim. con., and if 
Mr. HENLEY observed, he still did not damages were recovered upon the verdict 
see what machinery was provided for the of a jury, the Court should have power 
local tribunals. ‘to direct in what manner they should be 
Mr. AYRTON remarked, that the Court | applied, whether settled upon children, or 
of Assize was a Court pro hac vice only, | for the maintenance of the wife, or in any 
and until the commission was opened no | other manner. 
steps could be taken. | Mr. BOVILL observed, that he regard- 
THe ATTORNEY GENERAL said,|ed the clause most approvingly, as it 
that his original Motion was to give the | virtually restored the punishment of the 
jurisdiction to the Quarter Sessions; how- | adulterer, and afforded some compensation 
ever, he liad since substituted for that the | to the injured husband. The Bill, how- 
personal authority of the Chairman or | ever, professed to be based upon principles 








Assistant Chairman. He now thought it 
would be better to withdraw the clause 
and bring up a new one on the Report. 

Mr. SEYMOUR FITZGERALD said, 
he was against entrusting the jurisdiction 
to the Courts of Quarter Sessions; though 
he understood how it might be committed 
to the Chairman or Assistant Chairman 
individually. 

Mr. T. J. MILLER said, he disap- 
proved the Court of Assize as a tribunal 
to carry out this Bili. He also ad-nitted 


The Attorney General 


of mutual equity between the husband and 
wife, but there was no provision that the 
injured wife should receive damages. He 
would suggest that if the husband could 
recover damages an injured wife should be 
allowed to claim damages from the husband 
who had wronged her. 

Mr. ADAMS said, he begged to tender 
his cordial thanks to the hon. and learned 
Attorney General for the clause, which 
was a very reasonable one; for it would 





have been very hard to absolutely deprive 
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the husband of all claims for compensation 


from the adulterer. There were cases in 
which a divorce was not sought, but in 
which, nevertheless, the adulterer ought to 
be made to suffer for his wrong-doing. The 
hon. and learned Gentleman last night had 
pictured the case of a married woman 
working in a factory and seduced by her 
employer, who obviously would have op- 
portunities, which it would be difficult if 
not impossible to guard against. He (Mr. 
Adams) himself had known of an instance 
in which a married woman, possessing very 
great personal attractions, was employed 
in a mill, and by her earnings was enabled 
to support a sick husband and two young 
childreu. She attracted the attention of 
the overlooker in the mill, who made dis- 
honourable proposals to her, which she at 
first rejected, but afterwards, overcome by 
his importunities, and with the alternative 
of starvation for her children and husband, 
she permitted herself to break her marriage 
vow. In that case the husband, when he 
learnt the facts, did not wish for a divorce 
against the woman who had sinned indeed, 
but sinned from a feeling of affection. 
The only resource for the poor husband 
was to demand damages from the man who 
had seduced the woman under such circum- 
stances. To meet such cases the provision 
of the hon. and learned Attorney General 
would be most valuable. 

Mr. MALINS said, he wished to ex- 
press his entire satisfaction with the 
clause, which, in effect, embodied and 
earried out, though in a different manner, 
the old action of crim. con. He thought 
one of the great 
Bill would be thus removed. 
tion would be left with the Court as to the 
distribution of the damages, he wanted to 
know whether in the case of a rich hus- 
band, who would have no difficulty in pro- 


viding for his children, and who could | 
possibly have no desire to gain wealth | 
through his wife’s dishonour—whether in | 


such case it would be open to the Court to 


appropriate the damages for the benefit of | 
some charity. [The ATTORNEY GENERAL | 


dissented.] Well, he would not attempt 
to force the suggestion upon his hon. and 
learned Friend ; at all events, it would no 
longer be open as a charge against the 
law of England that a man could bring an 
action for the price of a dishonoured wife. 

Mr. BUTT said, he approved of the 
clause, but he entertained a doubt whether 
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any proceding for damages against an 
adulterer. 

Mr. AYRTON said, he was anxious to 
explain that those who had divided the 
previous evening against the clause which 
abolished the action of crim. con. had 
done so, not from any desire to see that 
form of action continued, but because they 
had failed to elicit from the hon. and learn- 
ed Attorney General any pledge that he 
would provide some substitute. 

Mr. PULLER aaid, he regretted that 
the Government had not taken advantage 
of the present opportunity to make adul- 
tery punishable on all parties. 

Sir JOHN TRELAWNY said, he 
wished to know whether the proceedings 
in the proposed petitions for damages were 
to be public, as he believed one of the ob- 
jections that had been raised against the 
old action for crim. con. was that it led 
to the publication of objectionable details. 
He should also like to know whether a 
wife was to be made a party to suits of 
this nature and who was to find money to 
enable her to defend herself. With re- 
spect to claims for damages, he thought 
they must be very careful not to encourage 
women to commit adultery in order to 
benetit their children. 

Mr. MALINS said, he wished to know 
whether the right to petition for damages 
was limited to cases in which there was a 
petition for divorce or for judicial separation. 

Tue ATTORNEY GENERAL inti- 
mated that the clause was not so limited. 

Mr. MALINS rejoined, that he was 
glad to find that a man might punish the 
adulterer without being compelled to di- 
, vorce his wife. With respect to the pub- 
_lieity of the proceedings he thought that 
, was inevitable, and should be very much 
disinclined to see any secret tribunal es- 
| tablished in this country. 

Clause added to the Bill. 

Tue ATTORNEY GENERAL said, he 
now had to propose a clause to the effect 
that, when any clergyman of the church 
of England should refuse to perform the 
marriage ceremony between persons who 
but for such refusal would be entitled to 
the performance of that ceremony, then it 
should be lawful for any other minister of 
the Church of England, licensed within 
the diocese in which the parties resided, to 
' perform such ceremony. 

Clause brought up, and read 1°. 
Mr. MALINS said, that no doubt the 





in its present shape it would permit the allowing clergymen to refuse to marry any 


wife to be heard in her own defence upon 


person divorced involved a difficulty with 
{ 
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regard to such persons being married in| Srz GEORGE GREY remarked, the 





the parish church, and that difficulty was" 
met by the clergyman who had so refused 
being compelled to give up his church. 
If, however, it were intended to give way , 
to the conscientious scruples of the clergy | 


case supposed was not likely to occur. He 
could hardly conceive it possible that a 
clergyman and his Bishop would set them- 
selves so directly to oppose the law. 

Mr. BERESFORD HOPE said, he 


in respect to the performance of the mar. | thought this proviso was calculated to do 
riage ceremony under such circumstances, | away not only with all the graciousness 
he thought that the Government should , but with all the benefit of the concession 
carry that principle thoroughly out, and |made last night by the hon. and learned 
not require a clergyman to surrender his | Attorney General. It had no necessary 
church or chapel for the performance of a | connection with it, but was, on the contrary, 
religious ceremony to which he himself | wholly different in principle. If the Go- 
had strong conscientious objections. All | vernment had refused any concession, upon 
clergymen were very particular as to whom the ground that the clergy were the mere 
they allowed to preach in their churches ; | slaves of Parliament, bound to admit all 
and you could not touch a clergyman on a | doctrines which the omnipotence of Queen, 
more tender point than the surrender of | Lords and Commons might enact, he could 
his church for the performance of any | have understood the principle, while be- 
service of which he did not approve. The | lieving it untrue. But by their concession 
church was his freehold, was committed to | they had abandoned this ground, so he 
his care, and he felt bound not to permit called on them to give consistency to that 
anything he conceived to be wrong to be leoncession. If there was one principle 
performed in it ; and if he was entitled to! more clearly established than another, it 





believe the marriage ceremony wrong, he 
was entitled to believe it so, whether it 
was performed by himself or any other 
person. The object of the Government 
was to conciliate, and therefore he 
earnestly pressed on the hon. and learned 
Attorney General whether it would not be 
better to let the Bill stand as it did, at 
least until it was found absolutely neces- 
sary to make some such provision, which 
he did not believe would be necessary. 

Sir GEORGE GREY observed, that this 
clause had been brought up in fulfilment of 





the promise made yesterday by his hon 


was the identification of the incumbent and 
his church. The very name by which he 
went, persona ecclesiw proved this. No 
one could officiate in the church but him- 
self, or his curate, or some other clergyman 
by his permission, who must be assumed 
tu be for the time being his curate. And 
yet by the proviso it appeared that though 
the objecting clergyman was not to be 
compelled to perform the marriage service 
himself in the case of divorced parties, 
yet he was to be forced to open his church 
to another clergyman, who would be his 
curate pro hac vice, to perform the service. 


and learned Friend the Attorney General. | Ile was to be foreed to admit a substitute 


The object of the clause was to enable | 


divorced parties to be married in their 
parish chureh by a clergyman who did not 
ubject to do so, when it happened that the 
clergyman of the parish had conscientious 
scruples which prevented him doing so. 
In the case of large parishes such a provi- 
sion was necessary, otherwise cunsiderable | 
inconvenience might arise. 

Mr. PAULL said, it was clear the 
church was the clergyman’s freehold, and 
it was left to his discretion to say what 
were reasonable services to be performed 
in it. He wished to ask what form was 
necessary to make a clergyman, who 
locked up his church to give up the keys ? 
Who was to force him to do it, more espe- 
cially if he was backed up by his Bishop, 





and what was the form of proceeding to 
enable one clergyman to go for this pur- 
pose into the church of another ? 

Mr. Malins 


tov do that which he would not do himself 
becanse he regarded it as a profanation 
and a sacrilege. There was an old axiom, 
qui agit per alium agit per se. The clergy- 
man would per alium become guilty of the 
profanation and sacrilege. And in whose 
behalf was this to be done? In behalf of 
persons who had committed a great sin in 
the sight of God and man. The nice scru- 
ples, fine feelings, and delicate suscepti- 
bilities of these persons were to be care- 
fully guarded, and they were on no account 
to be put to the shame and disgrace of 
being married out of their parish church, 
The Home Secretary spoke of the diffi- 
culties that might arise in large parishes, 
but the proper remedy in such cases was 
to permit the solemnization of marriages 
in every church in large towns. He hoped 
that this proviso would not pass, as he was 
anxious that what was meant to be a con- 
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cession to the clergy, of whom eleven-six- 
teenths had made this solemn protest, should 
in reality be so. He was anxious that by 
their answer to the protest, the Govern- 
ment might send peace and not a sword 
into the Church. 

Mr. PAULL aaid, he would beg again 
to inquire what mode of proceeding would 
be adopted to force the clergy to allow 
such marriages in their churches. 

Mr. AYRTON said, he thought that 
hon. Members on the ministerial side of the 
House had reason to complain of the state- 
ments made on the other side, that there 
was a unanimous feeling yesterday in favour 
of the concession made to the clergy. He 
believed the proposition respecting the 
clergy would have been almost unanimously 
rejected by hon. Members on the minis- 
terial side, had it not been that they were 
promised a qualification which would re- 
serve the rights of the laity. There never 
was a greater concession made to personal 
scruples than this. They heard yesterday 
from the right hon. Gentleman the Mem- 
ber for the University of Cambridge (Mr. 
Walpole), that it was the doctrine of the 
church to recognize these marriages, and 
yet they had given in to the scruples of 
individuai clergymen on the subject, not 
sanctioned by the doctrines of the Church 
of which they were ministers. He did 
not now complain of the concession which 
had been made, but he objected to the 
attempt being made to separate that con- 
cession from the question now before the 
House, and regarded that attempt almost 
as a breach of faith. He contended that 
great injustice would be done to the laity 
if the condition proposed by the hon. and 
learned Attorney General were not ac- 
eepted by the Committee. The use of 
the parish church was a right vested in the 
laity as much as the right to minister in it 
was vested in the clergyman; and the 
laity had a right to say that, though they 
would respect the scruples of their minis- 
ter, they would nevertheless insist upon 
having the use of the parish church for 
purposes not inconsistent with the doctrine 
of the Church of England. They were 
bound to legislate for the great majority, as 
far as they could, and not merely for the 
small minority of the Church, and he 
would remind the hon. Members that the 
Church consisted of laity as well as clergy. 
Enough had been done to satisfy the seru- 
ples of the clergy, and he hoped Gentlemen 
opposite would not oppose the clause with 
the qualification which was considered an 
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indispensable condition by the majority of 
the Committee. 

Mr. NEWDEGATE was understood to 
express a hope that no one would doubt 
that he was a Protestant when he objected 
to having his opinions represented by any 
one but himself in that House. The hon. 
Member for the Tower Hamlets (Mr. Ayr- 
ton), might arrogate to himself the right 
of expressing the feelings of those who sat 
on his own side of the House; he (Mr. 
Newdegate) spoke only for himself. The 
hon. and learned Attorney General, in 
making his proposition yesterday, warned 
them that this concession was not unlikely 
to produce disorganisation in the Church. 
He Mr. Newdegate) felt the force of that 
warning. And now the Committee saw the 
conclusion at which they arrived. The 
Church of England was strictly divided into 
parochial districts. He looked upon the 
clause as an attack upon that system, and 





he therefore thought that upon that pviut 
the hon. and Jearned Attorney Gencral was 
wrong. He could not concur in the argu- 
‘ments of the hon. Gentleman opposite (Mr. 
| Aryton) in respect to that portion of the 
‘clergy of the Church of England who con- 
| scientiously objected to the marriage of di- 
voreed parties. He disputed the fact that 
what was alleged to have occurred, on the 
occasion referred to, had determined the 
doctrines of the Church of England on 
this point. He contended that those who 
objected to the re-marriage of the parties 
had strong grounds for their objections, and 
‘he trusted that they would not be con- 
sidered sectarian in consequence. It ap- 
peared to him that the clause as now 
framed would lead to an infraction of the 
parochial system, which he considered as 
essential, as far as anything could be es- 
sential, to the proper ministration of the of- 
fices of the Church. Why, he asked, should 
not the Court that granted the divorce give 
a licence to the parties to be married else- 
where than in their own parish church ? 
Why should not the Court take cognisance 
of such matters and follow practically the 
example now set by the House of Lords ? 
The parties who were thus anxious to be 
married need only walk a little way over the 
boundaries of their own parish and have 
the ceremony performed in the next parish 
church, pursuant to the licence granted 
them by the Court, if the minister of such 
}ehurch had not any conscientious objec- 
‘tions to perform the ceremony. But he 
‘trusted that the conscientious feelings of 
the clergy upon this question would not be 
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used to break up the parochial system of | scientious scruples of no less than 11,000 
the Church of England. Much grievous | of the clergy of this country could be re- 
confusion would, he thought, be avoided by | garded as a fatal boon, or how it could be 
the adoption of the simple remedy he sug- | fraught with injurious consequences to the 
gested, namely, that of empowering the | Chureh. But viewing that concession by 
Court that granted the divorce, to give the the light that now streamed on it, he 
parties a licence to be married elsewhere | (Lord J. Manners) owned that the hon. 
than in a church the clergy of which ob-|and learned Gentleman had good reason 
jected to perform the marriage ceremony | for saying he was bestowing a fatal boon 
in regard to parties who had been divorced | upon the clergy. He wished the Com- 
on the greund of adultery. | mittee before they sanctioned this new pro- 

Mr. RIDLEY said, he must express his | posal, to consider what would be its effects 
surprise and regret that the understanding | on the parochial clergy. It was clear it 
which had accompanied the acceptance of | was contrary to the settled order and con- 
the concession which had been made to | stitution of the parochial system. Hitherto 
the consciences of the clergy the day /no clergyman had been permitted to tres- 
before, was now to be questioned. Unless | pass upon the sacred functions of another. 
he and those on his side of the House had | Were they, for the first time in the history 
understood that the concession was to be | of the Church, in a thin House to infringe 
taken as a whole, it would not have been | this great principle, and import into the 
assented to and allowed to pass sub silentio | relations of Church aud State this novel 
by those who were of opinion that the | and fertile source of strife? But they 
clergy were bound to obey the law, but | were told that the clergy were bound to 
who were yet willing to yield something | obey the law. So they were—or to throw 
to their conscientious scruples. He trusted | up their cures. And he apprehended that a 
that the opposition to the proviso would | consideration of that alternative was at the 
not receive encouragement from those hon. | bottom of the concession which the Govern- 
Gentlemen who sat on the front benches | ment had made. It wasrecollected that only 
of the opposite side of the House. | a few short years ago that alternative had 

Loxv JOHN MANNERS said, he was | been submitted to the clergy of one of the 
surprised to hear the hon. Gentleman state | Established Churches of this realm ; and 
that hon. Members on his side of the House | the Committee was aware that a large por- 
had entered into any agreement with the | tion of the Prussian clergy were only re- 
Government to accept the proviso as sha-| tained in the performance of their functions 








dowed out by some observations of the 
hon. Member for the Tower Hamlets (Mr. 
Ayrton). They had entered into no such 
agreement with the Attorney General. So 
far from having done so, they had voted 
against that hon. and learned Gentleman’s 
proposition. And now they were to be 
told they were absolutely precluded from 
urging their objections against the pro- 
posed clause, because they had accepted 
the proposal of the Attorney General, 
which they had on the contrary opposed. 
He confessed he regarded the Amendment 
of the Attorney General with very little 
favour. It was but a partial and inefficient 
concession to the seruples of the clergy. 
It was, however, rendered much more ob- 
jectionable by the proviso which had been 
introduced into it at the instance of the 
hon. Member for the Tower Hamlets. 
He was a little surprised when the hon. 
and learned Attorney General yesterday 
said, that the concession he was about to 


make would probably turn out to be a fatal | 
boon bestowed upon the clergy. He could | 


not conceive how a concessiun tv the econ- 
Mr. Newdegate 





because the State, according to Von Ger- 
lach, connived at their violation of the iaw. 
And why? Because the State knew that 
if they ejected those conscientious clergy- 
men from their cures, for disobedience to 
the law, they would bring about a state of 
things infinitely worse and more mischiev- 
ous than the present. Baron Von Ger- 
lach, in speaking on this matter, allowed 
that there was an element of lawlessness 
in the conduct of the clergy. ‘* But,” he 
said, ‘‘ this defiance of the law is sacred ; 
it is the germ of Divine right ; it is like 
what took place in Jerusalem when the 
Apostles said, ‘We ought to obey God 
rather than man.’” It became, then, 
a matter of expediency, on the part of 
the State, and he would ask the Com- 
mittee to consider whether the proviso 
of the hon. Member was not calculated to 
bring about that state of things in which 
the clergy must either retire from their 
cures or obey the law. The question then 
came, whether it was desirable to drive 
things to that pitch when it became neces- 
sary for any considerable section of the 
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clergy to consider whether they should 
obey the law of God or man. He sup- 
posed it was the conviction that it was not, | 
that led the Government to make the very 
limited concession which they had done on 
this point, but which it was now proposed | 
to deprive of all its grace by the addition | 
of the present proviso. They were going | 
to call in one of the neighbouring parish 
priests to do that in a church which the 
clergyman of that church conscientiously 
thought should not be done. Could any- 
thing be conceived more likely to excite 
strife and heartburning amongst the clergy? 
But the hon. Member for the Tower Ham- 
lets said that this clause would inflict in- 
justice upon the laity of the Church of 
England, and he spoke as if the whole 
body of the laity were about to commit 
adultery. But all that they were about to 
do was to say that those who committed this 
heinous sin against God and man should 
not be married in the parish church if the 
clergyman had a conscientious objection to 
it. He did not think that even if they 
were bound, which he did not admit, to 
consult the feelings and susceptibilities of 
the adulterer and adultress—he did not 
think that these persons could be desirous 
to be re-married in the very church in 
which, perhaps, they liad been one or both 
of them first united. Could it be supposed 
that any person would wish to be united 
in such wedlock in that church where his 
or her first,and purer marriage had been 
celebrated? Was it not likely that they 
would prefer to be married in any other 
church than that with which all their holier, 
happier, and purer aspirations were con- 
nected, and where their history was not 
known? He hoped the Committee would 
reject the proviso. 

Mr. PULLER remarked, that this pro- 
viso had been suggested without consider- 
ing the great offence which it would most 
assuredly give to the consciences of the | 
clergy. There was no great necessity for 
it, for there would be, generally speaking, 
little sympathy with those divorced per- 
sons, and if an adulterer had to go to an- 
other parish to reside three weeks before 
being re-married, or to the superintendent 
registrar’s office, the general feeling would 
be that it served him right. If those who 
had to seek about for a clergyman to re- 
marry them were restricted to clergymen 
within the same diocese, the enactment 
would be a dead letter, for no clergyman 
would be disposed to encounter the odium 
and ill-feeling which would be engendered 
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that he certainly considered the proposition 





Causes Bill. 1878 
by his taking possession of his neighbour’s 


‘ehurch and performing there a service 


which was opposed to the religious seru- 
ples of the incumbent. By the clause 
carried yesterday by the Government the 
remarriages of those persons made were 
an open question in the Church of Eng- 
land ; those who were opposed to them 
would probably enunciate their views from 
the pulpit, but how greatly would the 
respect of the congregation for their 
pastor be diminished if they saw a neigh- 
bouring clergyman brought into their 
church to perform a marriage which the 
day before they had been told from 
the pulpit was contrary to the law of 
God. 

Sin DENHAM NORREYS said, he 
thought the Government as firmly pledged 
to carry this proviso to the best of their 
power as they were to any enactment to 
which they had given their support. 

Simm WILLIAM HEATHCOTE observ- 
ed that this step taken by the Government 
was one of the most unfortunate they had 
taken during this discussion. It was cal- 
culated to do away with the effect of the 
concession they had made the previous 
day, and would deprive it of all its grace. 
The Government had stopped short of the 
concession which was required to mect the 
scruples of all the clergy, but was that any 
reason why they should clog what they 
had assented to by an ungracious restric- 
tion? He viewed with alarm the dan. 
gerous innovation this proviso would in- 
troduce into the parochial system, as it 
would give an adulterer who did not 
shrink from exposing his shame an oppor- 
tunity of indulging any antipathy he had 
conceived against the clergyman of his 
parish by calling in another clergyman to 
marry him ; and the result would be to 
create and perpetuate enmity and strife 
between this man and the clergyman of the 
parish. On the other hand. a man who 
did not desire to expose his past life to his 
neighbours, who might be ignorant of it, 
would never call their attention to it by 
attempting to enforce this proviso, which 
would then become a mere dead letter. 
He denied that hon. Members on his side 
of the House had been any parties to a 
compromise with the Government on the 
previous day. The concession of the Go- 
vernment was made from a fear of being 
defeated if they adhered to the Bill as it 
stood. 

THe ATTORNEY GENERAL said, 
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of the hon. Member for the Tower Hamlets 
as part of the arrangement come to on the 
previous day. 

Sir WILLIAM HEATHCOTE said, 
that if the hon. and learned Attorney Gene- 
ral thought so he was no doubt bound by it ; 
but it was clear that hon. Members on that 
side of the House were free from any such 
engagement, because they had voted 
against the concession of the hon. and 
learned Attorney General, and it could not 
therefore be said that they, in considera- 
tion of receiving it, agreed to accept the 
present proviso. 

Mr. BUXTON said, there was a great 
difference between the concession made 
yesterday and that now demanded by hon. 
Gentlemen opposite. That rested on a 
conscientious scruple, but this was merely 
founded on a personal feeling, arising from 
a mistaken notion that the incumbents 
were proprietors of the churches. 

Mr. HENLEY said, he thought that 
the hon. Gentleman was drawing rather 
a subtle distinction, The incumbent, he 
believed, had always been held to have 
a property in the chureh, and no clergy- 
man could go into a church and cele- 
brate Divine Service there without the 


consent of the incumbent. Unless it could | 
be shown that some injury would be done, 


the proposition made by the Government 
yesterday ought not to be clogged with 
this restriction. The number of cases 
which the proviso was intended to meet 
was not large, and he would put it to the 
Committee which was likely to be the 
greater inconvenience—that an adulterer 
who wished to remarry should, if the 
clergyman of his parish objected to re- 
marry him, be obliged to go and reside 
three weeks in another parish, or that vio- 
lence should be put upon the consciences 
of the clergy? It would have been far 
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| tious manner, and thus strife and heart- 
burnings would be created. 

| Sm JERVOISE JERVOISE said, he 
believed that if this proviso were not car. 
ried, the effect of the clause would practi- 
cally be, to drive divorced persons to be 
‘remarried in the registrar’s office; as, if 
‘the Bishop were adverse, the churches in 
the diocese would be closed against such 
| parties. 

| Mr. NEWDEGATE said, it was not, 
he believed, the intention of the Legislature 
to drive these parties to the registrar’s 
office, if they could find a clergyman wil- 
| ling to marry them. And if the opinions 
, of the hon. Gentleman opposite were not 
| opposed to the teachings of the Church 
| of England, such persons would have no 
| great difficulty in finding clergymen willing 
| to perform the marriage service. 

| Mr. STAPLETON said, he wished to 
|know whether the effect of passing the 
clause would be to enable the party di- 
vorced for adultery to compel the clergy- 
man who was not obliged to celebrate the 
marriage to proclaim the banns? If that 
were so, the benefit of the boon to the 
clergy would be, in a great measure, taken 


away. 

Mr. GRIFFITH remarked, that he 
should oppose the proviso. He did not 
think that the benefit which it would confer 
upon a small number of persons, undeserv- 
ing of sympathy, would at all compensate 
for the excitement and scandal which 
| would be caused in parishes where it was 

put in operation. 

| Motion made, and Question put, ‘* That 
| the said clause be read 2°.” 

The Committee divided:—Ayes 73; 
| Noes 33: Majority 40. 
Clause read 2°. 
| Mr. NEWDEGATE said, he rose for 
_the purpose of proposing words more tho- 











easier to wait until the apprehended incon- | roughly in the sense in which the Commit- 
venience had arisen, and then to make! tee had been acting. It was very likely 
a law to meet it. He believed that the he should be met with a technical objec- 
inconvenience would never arise, because | tion; but he wished to put on record the 
if it were not insisted upon as a right, | fact that when he supported the concession 
many clergymen would admit others to| introduced by the Government into the 
their churches who would kick against it if | 53rd clause—a concession which he had 
it were made a matter of law. What a) himself urged—he did not do so blindly. 
scandal this provision would create in small ' He had supported that concession for the 
parishes, where everything was known, ! purpose of applying a remedy to an evil, 





and in what a difficult position would it 
place a clergyman who was asked to per- 
form the marriage ceremony in the church 
of another parish. Moreover, whenever 
the proviso was put in force, it would be 
carried out in an offensive and ostenta- 


The Attorney General 


and not for the purpose of creating the 
difficulty which had evidently arisen with 
| reference to the organization of the Church 
of England. By the common law of Eng- 
land the church was the freehold of the 
clergy; and by the Ecclesiastical law the 
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clergyman was accountable for the due' had, for so long a period, prevailed in the 
conduet of the service, and for the conduct | Church of England. He begged to pro- 
of those who officiated within the church, | pose the insertion of the words which he 
Under those cireumstances there could be | had d just stated. 

no doubt that the law cast a heavy re- Sir GEORGE GREY said, that the 
sponsibility on the clergy, and they would | words proposed by the hon. Member could 





feel it a most grievous hardship upon them 
to have it declared, as it would be by the. 
proviso now under discussion, that, no 
matter how widely the views of another 


not be inserted as an Amendment to Clause 
53, buat should be moved as a separate 
' clause. 


Tue CHAIRMAN decided that the words 














clergyman might differ from those of the | should be proposed as a separate clause. 
incumbent of a particular church, that On the Question, “ That the clause be 
other clergyman would be empowered to | added to the Bill.” 

perform in the incumbent’s church, a cere-| Mr. SPOONER said, he wished to call 
mony against which the House itself had, | the attention of his hon. and learned 
by its own legislation, admitted he (the i in- | Friend the Attorney General to the fact 
cumbent) might entertain a conscientious | that, under the proviso as it stood, the 
scruple. He (Mr. Newdegate) could not | ‘clergyman who undertook to perform a 
conceive a stronger case; and it appeared | marriage ceremony in the church of an- 
to him that their concession had created a! other clergyman could demand admission 
difficulty which he, by his support of that for that purpose, without the slightest 
concession, had wished to avoid. The con- | limitation as to the day or hour. [“ No, 
eession itself would not have produced a no!’’] Well, he should like to hear the 
difficulty ; but it did so when coupled with , words which provided for any such limi- 
the proviso, to which he should, to the last, | tation. In most parish churches there 
strongly object. To remove danger to the were now three services on Sunday, and 
organization of the Church, he begged to!in some four; and as most of the lower 
move the insertion in the clause of words class, and many of the middle, had their 
providing that the Court which pronounced marriages on Sundays, much inconve- 
sentence of divoree might grant to either nience “would be felt if some such limita- 
of the persons whose marriage was thereby | tion as that to which he had referred were 
dissolved, a licence entitling such person to not provided. The clause itself was of a 
apply for the performance ‘of the marriage most offensive character, and _perfeetly 
ceremony to any incumbent, not being the unnecessary, as he (Mr. Spooner) was con- 
incumbent of the parish in which he re- | vinced that, if Parliament legalised such 
sided, and that such licence should enable | marriages as those contemplated in that 
any incumbent to marry such person. He_ proviso, no clergyman, whatever might be 
did not think there could be any difficulty his own conscientious scruples, would re- 
in the Committee acceding to that propo- fuse to grant the use of his church for 
sition, if they intended, as he thought they | such purpose, if properly requested; but it 
had intended, to do an act of conciliation | was worse than useless—it was very dan- 
and concession. The Committee should re- | | gerous—as it broke through a most im- 
member that they were now undertaking | portant and long-established principle, that 
to decide a point of doctrine. Many hon. | no person has a right to interfere with the 
ministrations of a church but the clergy- 


Members objected to religious doctrines 
being considered in that House at all. He man to whom such ministrations had been 


did not share in these objections, but he, entrusted. 

thought that, when the House undertook! Tus ATTORNEY GENERAL said, 
to entertain such points, it was their boun- | he considered that every hon. Gentleman 
den duty to preserve the organization of | who voted with him on ‘the previous day, 
the Church of England. Yet, the proviso | when he introduced his Amendment to the 
which they were about to introduce into the | 53rd clause, had pledged himself to vote 
Bill placed them at variance with the great | for the proviso now under discussion. No 
body of the clergy of the Church of Eng- | inconvenience would, in his opinion, arise 
land. He might, indeed, say the feeling | from the proviso. With regard to what 
against it would be unanimous. What the | had fallen from the bon. Member for North 
Committee had done was, in the first place, Warwickshire (Mr. Spooner), he might 
to deal with a matter involving a point of add that there was not the least cause for 
doctrine, and now they were about to inter- | ‘apprehension that the incumbent of any 


fere with a system of organization that! church would be liable to any censure for 
1 
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| 
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| 
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declining to render up the church when he 
was performing duty there. 

Mr. MALINS said, he had voted with 
the Attorney General for his Amendment 
to the 53rd clause, but certainly had rot 
pledged himself to vote for any such pro- 
viso. He believed that this proviso would 
not work, and therefore it did not meet 
with his approval. 

Mr. NEWDEGATE said, that to 
attempt to move as a separate clause the 
words he had proposed would at that period 
of the discussion on the Bill be useless, and 
he was, therefore, compelled to abandon 
his attempt to meet a very great difficulty 
by what appeared to him to be a very 
simple and unobjectionable arrangement. 

Mr. WALPOLE observed, that having 
stated last night that the concession made 
by the Government was likely to give 
general satisfaction to the clergy, he felt 
bound to say that he thought the proviso 
introduced by the Attorney General both 
ungracious and uncalled for ; and, further, 
that it would altogether do away with the 
effect of that concession. The proviso 
introduced a new principle, the practical 
operation of which he doubted would be 
material to any great extent ; but it was 
unnecessary, and, as he had before ob- 
served, did away with the concession 
intended. The proviso did necessarily 
interfere with the parochial system of the 
Established Church, and mischievously, as 
giving room for differences between clergy- 
men who lived near each other. Supposing 
the clause to be called into operation— 
which he hoped and believed it never 
would—it must necessarily have the effect 
of diminishing the proper influence of 
particular clergymen in their own parishes. 
Even clergymen who did not entertain the 
conscientious convictions expressed by the 
great body against the marriage of persons 
who had been divorced, would be opposed 
to this interference with church organiza- 
tion. He therefore put it to the Govern- 
ment whether they ought, even now, to 
persevere in making the proviso stand part 
of the clause. 

Clause, as amended, ordered to stand 
part of the Bill. 

Mr. PULLER moved a clause to pro- 
vide that, in proceedings against a husband 
for a judicial separation on the ground of 
adultery, the Court should have power to 
order that the person with whom he was 
alleged to have committed the adultery 
should be made a co-respondent. This 
provision had been already made in the case 
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of petitions for the dissolution of marriage, 
and he believed it to be more necessary in 
these cases. 

Clause brought up and read 1°. 

Tue SOLICITOR GENERAL said, he 
thought the clause would require some 
consideration. It would introduce a new 
feature that would involve the necessity of 
several other changes. 

Viscount PALMERSTON suggested 
to the hon. and learned Gentleman (Mr, 
Puller) to propose his Amendment on the 
bringing up of the Report. 

Mr. HENLEY remarked, that the 
course proposed by the noble Lord would 
be the more advisable one. 

Mr. PULLER said, that he had under- 
stood the Attorney General to intimate 
that he would consent to the Amendment. 

Motion made and Question, That the 
clause be read a second time, put, and 
negatived. The Preamble agreed to. 

House resumed; Bill reported, with 
Amendments ; as amended to be con- 
sidered To-morrow, at Twelve o’clock, 
and to be printed. 


MARRIED WOMEN’S REVERSIONARY 
INTEREST BILL. 
LORDS’ AMENDMENTS, 

Order for considering the Lords’ Amend- 
ments to this Bill read. 

Mr. MALINS said, that the Lords had 
introduced an Amendment which would 
prevent the Bill applying to existing in- 
terests, or to any interest arising before 
the 3lst of December next. He regretted 
this circumstance very much ; but still he 
recommended the House not to reject the 
Bill by refusing to agree with any of the 
Lords’ Amendments. 

Amendments agreed to. 


House adjourned at Five o'clock, 
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Mrxvres.}] 1* Mersey Conservancy and Docks 
(No. 2.) 
2* Custom and Excise ; Customs. 


THE OPIUM TRADE WITH CHINA. 
QUESTION. 
Tue Eart or SHAFTESBURY re- 
minded his noble and learned Friend on 


the woolsack, that on a previous occasion 
he had undertaken that the question of 
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the legality of the growing and selling 
opium, and trading with China in that 
drug by the East India Company, after 
the treaty concluded with China, should be 
referred to the law officers of the Crown. 
He would now ask his noble and learned 


Galway Town 
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Friend if this had been done, and what 
was the result ? 

Tue LORD CHANCELLOR said, that | 
pursuant to the engagement into which he | 
entered with the noble Earl, a case in 
reference to the legality of the East India 
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From what he knew of the character of 
those Amendments, the Bill would come 
up to their Lordships an entirely new Bill, 
and he regarded it as one of far too much 
importance to be considered at that period 
of the Session, when their Lordships would 
be deprived of the assistance of those right 

Salis whose advice upon such a 
subject would be most valuable, and of 
many other noble Lords who were inte- 


Election. 


rested in the measure. 


Lorp CAMPBELL hoped all the labour 


trade in opium had been submitted to the | which had been bestowed upon the Bill in 
law officers of the Crown. Considerable | that and the other [louse of Parliament 
delay had, however, taken place in ascer- | would not be lost, but that their Lordships 
taining what the facts really were, and would think it their duty to consider the 
with that view the case was laid be- | Amendments made in the Bill by the 
fore the Court of Directors of the East | House of Commons. He would venture 
India Company previous to being submitted , to iterate what he had said on a former 
to counsel. The case as amended by the | occasion, that it would be lamentable if 
Court of Directors was then laid before the | after the time that had been bestowed 
law officers of the Crown. They suggest- | upon it, the Bill should be lost. 

ed that further facts should be stated, and Lorp WYNFORD said, that at this 
those having been supplied, they gave their | period of the Session, and during the ab- 
opinion it the course of the present month. | sence of the Bishops, who were all now 
It was not the practice in these cases to , engaged in their respective dioceses, it 
lay these opinions before the House; but, | would be utterly impossible for their Lord- 











as the opinion of the law officers of the 
Crown had been taken in this instance, 
intead of that of the Judges, the rule would 
be departed from. He would state the 
substance of their opinion. With regard 
to the first question, the law officers were 
unanimously of opinion that there was no 
illegality in the cultivation or sale of opium 
by the East India Company. With re- 
gard to the other question, whether the 
trade in opium with China was contrary to 
the provisions of the treaty, their opinion 
was, that the trade was now carried on as 
it had been during the whole of the present 
century, long before any treaty existed, 
and that there was no violation of the 
treaty in carrying on that trade; but that 
as some doubts existed as to whether the 
trade was not contrary to the spirit of the 
treaty, it would be expedient to introduce 
some change so as to avoid remonstrances 
which might possibly be made. 


THE DIVORCE AND MATRIMONIAL 
CAUSES BILL. 


NOTICE OF MOTION. 


Lorp REDESDALE gave notice, that 
when the Bill came up from the House of 
Commons, which he understood would be 
to-morrow, he would move that the Amend- 
ments made in the other House be taken 
into consideration that day six months. 








ships to sufficiently consider the Amend- 
ments which had been made by the other 
House. 

Lorpv MONTEAGLE expressed a hope 
that the measure would not be applied to 
Ireland. There were now very few di- 
vorces in that country, and if the Bill 
before Parliament applied to Ireland it 
would have a tendency to excite irritating 
religious differences. 


BURIAL ACTS AMENDMENT BILL. 
Moved,— 


“That a message be sent to the House of Com- 
mons, to acquaint them, that upon the Report of 
the Amendments made by the Committee of the 
whole House to the Bill, an Amendment was 
made by leaving out the 9th clause, but by mis- 
take the said clause has not been marked as 
struck out from the said Bill; and to request 
that the Commons will give leave that the said 
Bill may be amended accordingly by the proper 
Officer of this House.” 

Agreed to. 


GALWAY TOWN ELECTION. 
ADDRESS TO HER MAJESTY. 
Order of the Day for the Lords to be 
summoned, read. 


Moved,— 

“To fill up the blank in the Address of the Com- 
mons to Her Majesty with (“ Lords Spiritual and 
Temporal and’’); agreed to, Then the said Address 
was agreed to, and a message sent to the Com- 
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mons to acquaint them that the Lords had agreed 
to the Address, and had filled up the blank : The 
Captain of the Gentleman at Arms and the Cap- 
tain of the Yeomen of the Queen’s Guard, in the 
absence of the Lord Steward and the Lord Cham- 
berlain of the Household, to attend Her Majesty 
with the Address on the part of this House : The 
Captain of the Gentlemen at Arms and the Cap- 
tain of the Yeomen of the Queen’s Guard to wait 
upon Her Majesty humbly to know what time 
Her Majesty will please to appoint to be attended 
with the said Address.” 


House adjourned at a Quarter to Six 
o’clock, till To-morrow, half-past 
Four o'clock. 


me ee 


HOUSE OF COMMONS, 
Thursday, August 20, 1857. 


Minotes.] 1° Markets and Fairs (Ireland). 
3° Militia. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—CONSIDERATION, 


Order for the consideration of the Bill 
as amended, read. 

Toe ATTORNEY GENERAL moved 
the omission of Clause 18 (added to the 
Bill in Committee), and the substitution of 
the following :— 


“ Application for restitution of conjugal righis 
or judicial separation on any one of the grounds 
aforesaid may be made by either husband or wife, 
by petition to the Court or to any Judge of-Assize 
at the assizes held for the county in which the hus- 
band and wife reside or last resided together, or to 
the Court of Quarter Sessions of the Peace held 
for the county or borough in which the husband 
and wife are or were last resident, and which 
Judge of Assize and Courts of Quarter Sessions 
respectively are hereby authorized and required to 
hear and determine such petition according to the 
rules and regulations which shall be made under 
the authority of this Act, and the Court or Judge 
to which such petition is addressed, on being satis- 
fied of the truth of the allegations therein con- 
tained, and that there is no legal ground why the 
same should not be granted, may decree such 
judicial separation accordingly, and where the 
application is by the wife, may make any order for 
alimony which shall be deemed just; provided 
always that any Judge of Assize to whom such 
petition shall be presented may refer the same to 
any of Her Majesty’s Counsel or Sergeant-at-law 
named in the Commission of Assize or Nisi Prius, 
and such Counsel or Serjeant shall, for the pur- 
pose of deciding upon the matters of such petition, 
have all the powers that any such Judge would 
have had by virtue of this Act or otherwise.” 


Clause brought up, read 1° and 2°; 
amended, and made part of the Bill. 
Toe ATTORNEY GENERAL moved 
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the insertion of two clauses after Clause 
18, providing the machinery for carrying 
out the latter. 

These clauses were also twice read and 
made part of the Bill. 

Tne ATTORNEY GENERAL moved 
that the words “ of Marriage and Divorce” 
should be struck out of Clauses 3 and 4; 
for the purpose of inserting, as the title 
of the Court, ‘‘ for Divorce and Matrimo- 
nial Causes.”’ 

Amendment agreed to. 

Toe ATTORNEY GENERAL said, he 
proposed to amend Clause 8 by adding the 
senior puisne Judge of each Court to the 
members of the new Court of Divorce. 

The Amendment was agreed to. 

Clause 15 and 19 of the original Bill 
were struck out. 

Toe ATTORNEY GENERAL said, 
that in substitution of Clause 19, for the 
protection of the deserted wife’s property, 
he should propose to insert Clause 19 E., 
(Wife deserted by her husband may apply 
to a Police Magistrate or Justice in Petty 
Sessions for protection). 

Clause brought up and read 1° and 2°. 

Mr. HENLEY said, he wished to ask 
whether the. words giving the right of 
action to the wife against a creditor, or 
person claiming under the husband, ex- 
pressed with sufficient clearness the kind 
of action which was to be brought, and in 
what court it was to be brought. Also, 
whether there was sufficient protection 
against the husband seizing the property 
himself, without the intervention of any 
agent. In order to make the point clearer 
he would move, 

“That an Amendment should be made in Clause 
19 E., 1. 29, by inserting before the word “any” 
the words the “ husband or.” 

Question proposed, ‘* That those words 
be there inserted.”’ 

Toe ATTORNEY GENERAL said, 
his desire was to give the wife a ready and 
expeditious remedy against every person 
against whom it was possible to bring an 
action. There was a technical difficulty in 
the way which rendered it scarcely possible 
for her to bring an action directly against 
her husband. If the husband obtained 
and violently possessed himself of the pro- 
perty of the wife, after the issue of the 
order the magistrate would have power as 
against the husband, or, at all events, he 
might be proceeded against in a Court of 
Equity. But if the husband, through the 








medium of another party, which was more 
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gencrally the ease, endeavoured directly to 
obtain possession of the property, the wife 
was empowered by the clause to bring an 
action against the individual so acting, in 
ease the claim was under £50, in the 
County Court, and in case it was above 
that sum, in one of the Superior Courts. 
The magistrate’s order in all common cases 
would be a sufficient protection against the 
husband, and if there were anything more 
important in point of property involved, 
the wife might be protected at once against 
her husband by a Court of Equity, on the 
ground of her being made a feme sole by 
the Act, and the husband would be com- 
pelled to pay all the costs of the proceed- 
ngs. 

Amendment by leave withdrawn. 

Mr. MACAULAY said, it had long been 
felt a great practical defect in the law that 
there was no means to protect a woman 
separated from her husband against the 
husband returning and sweeping away all 
the property she had accumulated by her 
own industry. Ile wished to have some 
further explanations as to the remedy the 
wife would have under the Bill for the loss 
she might sustain by the husband disobey- 
ing the order made by a magistrate under 
this clause, and making such an incursion 
upon her home ? 

Tue ATTORNEY GENERAL said, 
the husband would be exactly in the same 
position as a stranger who entered the 
house of the wife and took away her pro- 
perty. If the husband, after the issuing of 
the order, interfered with the property of 
the wife there would be a remedy against 
him under the criminal law. 

Mr. HENLEY said, the special remedy 
given against the creditor seemed to raise 
a doubt as to the protection the wife would 
enjoy against the husband. 

Tur ATTORNEY GENERAL said, 
the Bill as it now stood gave a summary 
jurisdiction against the ereditor. At pre- 
sent the right of separate property in the 
wife was a matter of contract before mar- 
riage, or of husband’s consent afterwards ; 
but here was a ease in which for the first 
time the legislature gave her, by positive 
enactment, the same right of property as 
if she were a feme sole, and for that rea- 
son he thought there would be a remedy by 
the criminal law. Of course, if the parties 
cohabited together again as man and wife 
there would be an end to the judicial sepa- 
ration, and the property would become that 
of the husband as before. He did not 
make these remarks with a desire of eheck- 
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ing suggestions from hon. Members. IIo 
considered this the most important clause 
in the Bill, and though it was his own pro- 
position, he was quite open to correction 
from any hon. Member. 

Mr. ADAMS said, he thought the 
remedy of the hon. and learned Attorney 
General was open to some objection. It 
would be by preferring an indictment 
agaist the husband for larceny ; but then 
would arise the ordinary rule of law, that 
if a person seized goods, believing he had 
a right to do so, he was not guilty of lar- 
eeny. A trial of that kind would there- 
fore be a very long and cumbersome pro- 
cess; whereas there ought to be an imme- 
diate remedy in such a case. He there- 
fore would suggest that words should be 
inserted in the clause to the effect that if 
the husband seized the property protected 
under the clause he should be liable to a 
penalty, and in default of payment, be lia- 
ble to imprisonment, with or without hard 
labour, for a certain period. 

Sir ERSKINE PERRY remarked, that 
in his opinion the hon. and learned Attor- 
ney General had established the rights of 
the wife on a sound ground. The Bill de- 
clared that she should have, under the 
circumstances, an absolute property in her 
earnings, and she would therefore be 
enabled to assert her rights in the ordinary 
way. This was the first time such a 
remedy had been afforded by the law toa 
married woman, and he regretted the prin- 
ciple was not carried still further. 

Mr. MALINS said, that the mode of 
proceeding was somewhat cumbersome ; it 
it was to be either by prosecution for felony 
or by a suit in Chancery, He considered 
all difficulty would be met by providing 
that the husband should be committed to 
the House of Correction for any period a 
Court of justice might think proper, and 
be bound to restore the property on the 
order of such Court. 

Toe ATTORNEY GENERAL said, 
after what had been suggested, he would 
add a proviso to the following effect :— 

Amendment proposed,— 


In Clause 19 E, line 29, after the word “ if,’’ 
to insert the words, “ the husband, in violation of 
any such order, shall possess himself of any such 
earnings or property of the wife, he shall, on con. 
viction thereof by a Magistrate or Justices, be 
committed to prison for a period not exceeding 
two calendar months, unless he shall restore the 
same or pay the full value thereof to the wife, and 
all costs and expenses incurred by her, or if.”’ 


Question proposed, ‘* That those words 
be there inserted.”’ 
3 P ; 


Sm DENHAM NORREYS observed 


that, according to that proviso, the objec- | 


tion still remained, if the husband chose 
to remain in prison for the two months, 
he might still retain possession of the pro- 
perty. 

Sirk ERSKINE PERRY said, the pro- 
perty would still belong to the wife, and 
she could recover it by a civil process. 

THe ATTORNEY GENERAL ob- 
served that even if the husband suffered 
the full punishment, his wife would not be 
deprived of her civil remedy. 

Mr. AYRTON said it was enough to 
declare that the wife should have all the 
remedies of a feme sole, and they would 
only get into embarrassments if they 
attempted to give a new remedy. 

Mr. MALINS took the same view of 
the matter. He thought it was sufficient 
to say that the wife might resort to all 
the remedies afforded by the general law, 
which had hitherto been fotind so effective 
as regarded both large and small proper- 
ties, and he would recommend the hon. and 
learned Attorney General to withdraw his 
Amendment. 

Toe ATTORNEY GENERAL said, he 
would act on the suggestion, and, with the 
permission of the House, withdraw the 
Amendment. 

Amendment, by leave, withdrawn. 

Clause 23. 

Sir DENHAM NORREYS said, he 
wished to ask the hon. and learned At- 
torney General whether a woman who had 
already obtained a divorce a mensd et thoro 
would be able to obtain protection for her 
property by applying to this Court. 

THe ATTORNEY GENERAL replied, 
that such a person would have all the 
rights which were conferred by this Bill. 

Clause 25. 

Mr. STAPLETON said, he rose to 
move the insertion of words providing that 
a woman should be entitled to a divorce a 
vinculo on the ground of adultery com- 
mitted by her husband within two years 
after she had obtained a decree for the 
restitution of eonjugal rights, if coupled 
with such continued or renewed denial of 
such rights as would enable her to take 
further proceedings or maintain a fresh 
suit for their restitution. He had moved 
a similar Amendment on a previous occa- 
sion, when objections were raised to it, 
which he hoped he had removed by the 
form of words that he had now adopted. 
The Amendment was intended to give a 
divorce @ vinculo to a woman who had 
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been deserted twice by her husband, or 
who, having been deserted once, was re- 
fused a real restitution of conjugal rights 
by her husband’s residence abroad, or 
other voluntary cause on his part. To 
couple desertion with cruelty as a neces- 
sary cause for a divoree would leave many 
cruel eases still unredressed. A lady who 
was compelled by her husband’s desertion 
to find a refuge in the house of her father, 
or other relative, and there experienced 
greater happiness than she had enjoyed in 
her husband’s home, could not establish 
legal cruelty, and therefore, as the clause 
at present stood, she would have no right 
to a divorce. Ile believed that by clogging 
the clause with desertion for a period of 
two years the Ilouse of Lords had put it 
in the power of the husband to render it 
completely inoperative, as, if he chose to 
return to his wife once in every two years, 
she would be debarred from claiming the 
just privilege of divorce. He also doubted 
whether the clause of protecting the pro- 
perty of married women would be found to 
act effectually, for, although there was 
power to indict a husband who seized the 
property of his wife, yet, if he chose to 
return home and live with her, there was 
nothing to prevent him dissipating that 
property. A man who had once deserted 
his wife might well be supposed capable of 
making false protestations and vows of 
future good behaviour, in order to delude 
the wife into a renewal of their cohabita- 
tion for his own purposes. The Amend- 
ment he proposed would, he believed, be 
to render suits for restitution of conjugal 
rights more frequent than they were at 
present, a result that would be for the be- 
nefit of public morality, and would obviate 
many of the evils which were apprehended 
to flow from the Bill by many hon. gentle- 
men in that House. 


Amendment proposed,— 

In Clause 25, line 19, to insert after the word 
“upwards,” the words, “ or of adultery commit- 
ted within two years after she bas obtained a 
deeree for the restitution of conjugal rights, if 
coupled with such continued or renewed denial of 
such rights as entitles her cither to take further 
proceedings in pursuance of such decree, or to 
maintain a fresh suit for restitution of such 
rights.” 

Tne ATTORNEY GENERAL said, 
he must object to the proviso, as going 
beyond the scope and intention of the Bill 
as settled by the repeated discussions that 
had taken place. 

Question, ‘‘ That those words be there 
inserted, put and negatived. 
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Sm WILLIAM HEATHCOTE said, 
he would propose to add to Section 25 the 
following words :— 

“ And bigamy shall be taken to mean marriage 
of any person being married to any other person 
during the life ofthe former husband or wife, whe- 
ther the second marriage shall have taken place 


Amendment agreed to : words added to 
the clause. 

Clause 30. 

Mr. BUTT said, he would move that 
words should be added to Clause 30, to 
the effect that upon any petition for a dis- 
soluion of marriage the Court should have 
the same power to make an order for ali- 
mony to the wife during the hearing of the 
petition as in the ease of judicial separation. 

Question proposed, ‘* That those words 
be there added.” 

Amendment, by leave, withdrawn. 

Clause 40. 

Mr. BUTT proposed to add to the 
clause the following words :—* Nothing in 
this Act, except when specially provided, 
shall be taken to extend to Scotland and 
Ireland.”” The special exemptions would 
be service of processes, summoning wit- 
nesses, and enforcement of decrees. 

Amendment proposed,— 

To add, at the end of Clause 40, the words, 
“But nothing herein contained shall authorize 
the Court, nor shall the Court have jurisdiction 
or entertain any such suit or preceeding against 
any person resident in Scotland or Ireland who 


had not, at the time of presenting such petition, | 


a fixed residence within the jurisdiction of the 
Court.” : 

Question proposed, ‘‘ That those words 
be there added.” 

Tue ATTORNEY GENERAL said, 
the clause would render the Court power- 
less, and deprive the injured party of any 
remedy in some cases ; but he had no ob- 
jection to insert a general proviso exempt- 
ing Scotland and Ireland from the opera- 
tion of the Bill. 

Amendment, by leave, withdrawn. 

Mr. BUTT said, he would then move 
the following Amendment :— 

Amendment proposed, to add, at the 
end of the clause, the words, ‘‘But, unless 
where specially provided, nothing in this 
Act shall extend to Scotland or Ireland.”’ 

Sm DENHAM NORREYS said, he 


should take the sense of the House upon | 


the Amendment. If the Bill did not now 


extend to Ireland the words were unneces- 
sary ; and, if it did extend to that country, 
he rejoiced in the fact, and should object to 
any preposal which would deprive the Irish 
people of the benefit it would give them. 
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Question. 


_also oppose the Amendment. 


Question, **‘ That those words be there 


added,” put, and negatived. 
| Clause 55. 
| 


| Mr. CLIFFORD said, he wished to ob- 
within the dominions of her Majesty or elsewhere.” | Serve in reference to Clause 55, which 
‘exempted clergymen from penalties for 


| refusing to marry a person who had been 


divorced for adultery; that it was now 


| 600 years ago since the Councils of Cla- 
,rendon enacted that clergymen must act in 
‘conformity with the law of the land, and 
| that this clause introduced an entirely new 
| principle into that law. If it passed, when 
|a couple presented themselves for mar- 
‘riage, the clergyman would not have to 
| consider whether they were marriageable 
| by the law of the Church or the law of the 
‘land, but the responsibility would be thrown 
}upon him of deciding whether, according 
| to his own private judgment, they ought to 
| be married or not. This was introducing 
|the thin edge of the wedge for the seve- 
|rance of Chureh and State. It would be 
' useless to enter at that time into the ques- 
tion whether such severance would be pro- 
| ductive of good or evil; but surely it could 
| never be intended that such a result should 
ibe brought about at the fag end of the 
‘Session by the insertion of a clause in a 
| Divoree Bill. The speech of the hon. and 
| learned Attorney General on the subject 
was unanswerable, and he only hoped his 
| vote had been in conformity with it. 
Bill to be read 3° To-morrow. 


SALE OF OBSCENE BOOKS, &c., PREVEN- 
TION BILL. 
CONSIDERATION. 


considering the Bill, as 


| 
Order for 
amended, read. 
| Mr. CRAUFURD said, he had to move 
'the insertion of a clause providing that 
| the Bill should not apply to Scotland, on 
| the ground that the machinery of it would 
| be unworkable there, and that the Seoteh 
| common law was amply sufficient for meeting 
| the class of offences dealt with by the Bill. 
Clause twice read and made part of the 
| Bill. 
| Bill to be read 3° To-morrow. 


POOR LAW (IRELAND).—QUESTION. 

| Mr. BRADY said, he wished to ask the 
Chief Secretary for Ireland if Medical 
' Poor Law Officers are bound to attend on 
| persons whose tickets of attendance have 
been suspended in consequence of their 


| may to Poor Law relief from posi- 
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tion and circumstances, but who afterwards | 
get renewed tickets for attendance without | QUESTION. 

alteration or diminution of their pecuniary; fy, ROBERTSON said, he would bee 
circumstances. Also, in the event of a to ask the President of the Board of Con- 
Poor Law Medical Officer falling ill in the | tro], what steps are taking to complete the 
discharge of his duties, or otherwise, whe-| Railway Communication between Madras 
ther Guardians have power to stop from | and Bangalore? He would remind the 
his salary the amount paid by them for his | right Run ‘Gontlonsnt teat Bangalore was 


The Finances of Greece. 


RAILWAYS IN INDIA. 








substitute. 

Mr. I. A. HERBERT said, the ques- 
tions of the hou. Gentleman would have 
been addressed with more propriety to 
some one who was more fitted to deal with 
points of law. Ile believed, however, there 
was nothing to prevent persons from ob- 
taining medical relief under the cireum- 
stances in question. Tle matter might 
generally be left to the discretion and good 
feeling of the Dispensary Committees, but 


some instances of abuse undoubtedly ex- | 


isted which he should be glad to remedy if 
possible. In answer to the second ques- 
tion of the hon. Member, it certainly ap- 
peared rather hard to stop from the salary 
of the Medical Officer the amount paid by 
the Guardians during his illness to his sub- 
stitute. Ile did not feel qualified to de- 
elare the law on this subject, but any Gen- 
tlemen who felt aggrieved might refer the 
question to the Poor Law Commissioners. 


RECRUITING SERVICE, 
QUESTION, 
Coronet NORTIL said, he wished to ask 
the hon. Under Seeretary for War if it is 
true that Officers who are to be appointed 


THE 


to the regiments about to be raised are | 


now employed on the Recruiting Service, 
but are only receiving their Half-pay. 

Sir JOHN RAMSDEN said, he be- 
lieved that the question referred to 
those Officers whom it was proposed to ap- 
point to two of the new battalions about to 
be raised. As soon as the names of those 
Officers had been scen and approved by 
Iler Majesty they would appear in the 
London Gazette. In the meantime they 
had been directed to go down to the head- 
quarters of the new battalions, to reccive 
any recruits who might arrive. Until their 
names appeared in the Gazette, which 
would be in a few days, it would be im- 
possible for them to receive their full pay. 

CotoneL NORTH said, he understood 
that these officers had been sent to all 
parts of England, and not to head-quar- 
ters. 

Sir JOHN RAMSDEN said, it was his 
impression that they had only becn sent to 
the head-quarters of the new battalions, 


| Mr. Brady 


one of the principal military stations in 
Southern India. 

Mr. VERNON SMITII said, he be- 
jlieved that no steps had been taken for 
| constructing this line. The rule laid down 
by the Directors of the East India Com- 
pany was, that the trunk lines should be 
completed before they consented to the for- 
mation of branch lines, and the trunk line 
| to Madras was not yet completed. It was 
| true that Bangalore was one of the prinei- 
pal military stations of the Madras Presi 
deney, and a proposal having been made 
to construct a railway from Bangalore to 
| Madras, with a promise that it should not 
jinterfere with the progress ef the trunk 
‘line, the Directors now had the proposal 


| under their consideration. 





THE FINANCES OF GREECE. 
QUESTION, 

| Mr. SPOONER: Sir, I wish to ask the 
| noble Lord at the head of the Government 
jwhether any Report has been reecived 
| from the Commissioners appointed by the 
| Protecting Powers to inquire into the 
finances of Greece; and if there is any 
prospect that their better administration 
will relieve the Consolidated Fund of any 
| portion of the annual charge for interest 
on the Greek Loan, guaranteed by Great 
| Britain, which is now paid ? 

| . Viscounr PALMERSTON: Sir, as 
the hon. Gentleman doubtless knows, a 
/Commission was appointed by the three 
| Protecting Powers some time ago, in con- 
junction with Officers of the Greek Go- 
| vernment, to examine into the state of the 
finances of Greece, and make a Report 
upon the subject. In the meantime—that 
is, before coming to a conclusion—they 
were to suggest to the Greck Government 
such alterations or considerations with a 
view to the improvement of the finances 
as might occur to them. No Report has 
as yet been made, though I believe the 
Greek Government have given every fair 
facility for the prosecution of the inquiry. 
At the same time, I am afraid I cannot 
hold out any expectation that the result of 
the inquiry will lead to any early fulfil- 
ment by the Greek Government of the 
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engagement to pay themselves the interest 
of the sinking fund on their Loan, 


EAST INDIA LOANS. 
QUESTION. 

Mr. DISRAELI said, he would be glad 
if the President of the Board of Control 
could give the THlouse any information 
respecting the precise nature and security 
of the loans now being negotiated by the 
East India Company. 

Mr. VERNON SMITH said, that the 
loans negotiated by the East India Com- 


pany had always been made onthe security | 


of the revenues of India. The loan was 
always an open one ; the total sum to be 
raised was specified, and the minimum 
interest was also stated. On the payment 
of the loan the Secretary to the Company 
gave a promissory note, pledging the 
revenues of the East India Company for 
the payment of the interest. With that 
security the ereditors had always been 
satisfied, and he hoped always would be. 


LOSSES BY EUROPEANS IN INDIA, 
EXPLANATION. 

Mr. VERNON SMITH said, he wished 
to be allowed to explain that a misunder- 
standing had arisen with regard to a ques- 
tion put to him on Tuesday night. The 
right hon, Gentleman (Mr. Disraeli) had 
asked him what was proposed to be done 
with respect to the sufferers in the recent 
events in India. He understood the ques- 
tion to refer to the widows and orphans of 
those persons in the civil and military ser- 
vices who had perished by the massacres, 
and he replied that the same seale would 
be adopted as in the ease of persons perish- 
ing in action. Ilis reply showed the im- 
pression he was under, but, he believed, 
did not mect the meaning of the right hon. 
Gentleman’s question. He was told that 
the interpretation put by the publie upon 
his answer was that the East India Com- 
pany had under their consideration a 
scheme of compensation for the loss. of 
property sustained during the recent 
mutiny ; but the faet was that no such 
scheme had been in their contemplation. 
Such a question of compensation opencd 
up a much wider question, into which the 
Directors of the East India Company were 
not prepared to enter. 

Mr. DISRAELI said, he had confined 
his inquiry to property, and had. asked 
whether it was intended to compensate 
those European subjects of Her Majesty 
whose property had been destroyed during 
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the insurrection. He had not put his 
question on the paper, and the right hon. 
Gentleman might, therefore, easily have 
been misled as to his meaning. He still 
wished to know whether it was the inten- 
tion of the Government to take into con- 
sideration the claims of those European 
subjects of Her Majesty in India whose 
property had been injured or destroyed 
during the insurrection. The right hon. 
|Gentleman would of course understand 
his question to refer in the first instance to 
the ease of those officers whose property had 
been plundered, and then, if possible, to 
that of all [er Majesty’s European subjects. 
Mr. VERNON SMITH said, he must 
reply that the question embraced so very 
wide a field that it was impossible to an- 
swer it without deeper consideration than 
had hitherto been given to the subject. 





TUE MILITIA BILL. 
THIRD READING. 

Order for Third Reading read. 

Cotonen NORTH said, he wished to 
put a question to Her Majesty’s Govern- 
ment with referenee to the regiments of 
militia about to be embodied. It was of 
very great importance to the officers that 
| they should know what regiments were to 
be selected, in order that they might not 
be absent from the country in the event of 
their own regiments being called out. He 
| wished also to inquire what rule was to be 
followed in this matter, and whether those 
regiments which had volunteered for service 
abroad in the late war would have the 
priority in being embodied at this moment ? 
Those regiments who had had the advant- 
age of doing garrison duty, especially in 
the Colonies, and of being brigaded for a 
year and a-half or two years with the line, 
would necessarily be much more efficient 
than the others ; independent of this con- 
sideration, the officers of those regiments 
had been put to serious expense in fitting 
themselves for that service, and it was cer- 
tainly understood that when they returned 
to this country their regiments would enjoy 
the benefit of being retained in an em- 
bodied state some months after the rest of 
the militia had been disembodied. Not- 
withstanding this expectation, however, 
they had been disembodied just in the 
same manner as the regiments which had 
never quitted England. Another point on 
which he desired information was as to the 
uew Order issued to the militia in regard 
toreeruiting. By that order the adjutants 
were enabled to recruit for the line within 
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a circle of twelve miles from their head- 
quarters, and the warrant stated, that the 
recruiting officers would receive no remu- 
neration beyond the sum of 5s. for ** bring- 
ing money;’’ and it was also stated in the 
circular that they would be liable to the 
same contingencies as the recruiting offi- 
cers of the line, viz., in case of the recruits 
not being passed after inspection they 
would be subject to the expense of enlist- 
ing them. It appeared that the surgeons 
of the militia regiments were to be the 
surgeons who would pass the recruits; and 
the Government were entitled to thanks 
for the concession they had made in this 
respect. During the late war, it was inti- 
mated to the surgeons, both of the militia 
and the line, that they ought not to be as 
strict in their examination of recruits as 
they were in time of peace; but as those 
officers were to be made responsible for the 
cost, should the recruits be rejected, they 
ought to have definite instructions as to 
whether the ordeal preliminary to the pass- 
ing of the men should or should not be a 
stringent one. He had again to express 
his hope that during the recess Her Ma- 
jesty’s Government would take into con- 
sideration the claims of a body of officers 
to whose case he had recently called their 
attention. He referred to the lieutenant 
colonels of the army on whom the warrant 
of October, 1854, had had a retrospective 
operation. To show the working of this 
principle he would instance the case of a 
colonel who entered the army in 1807, be- 
came lieutenant colonel after he had been 
forty-nine years in the service, was employ- 
ed in the Peninsula, and was never absent 
during the campaigns of 1810, 181], 
1812, 1813, and 1814. The officer in 
question was Lieutenant Colonel Alves, now 
Major General Alves, on the retired list, 
who was passed over by fifty-three juniors, 
owing to the retrospective action of the 
warrant of 6th October, 1854. He en- 
tered the army, November 5, 1807; was 
promoted to be colonel on the 9th of 
November, 1856; and on the Sth of De- 
cember, 1856, took the retired full pay, 
with step of rank. His services were: 
general actions. —Busaco, Fuentes D’Onor, 
Ciudad Rodrigo, Badajos, Salamanca, Vit- 
toria, Pyrenees, Nivelle, Nive, Orthes, 
Toulouse. Actions: Retreat to and occu- 
pation of Lines of Torres Vedras, Pombal, 
Redinha, Foz d’Arouce, Guarda, Sabugal, 
El Bodon, Aldea de Ponte, Capture of 
Madrid and Retiro, Affairs on retreat from 
Madrid to Portugal, Passage of the Ebro, 
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Blockade of Pampeluna, Vic Bigorre, and 
Tarbes. Yet, by the warrant of October, 
1854, this distinguished soldier, who had 
retired when he became a full colonel, was 
passed over by no fewer than fifty-three 
other officers, many of whom had joined the 
army long after the close of the French 
war. There remained on the same list a 
great number of other officers who had 
gained their promotion for distinguished 
gallantry. Before this warrant came into 
play nobody could pass over the head of a 
lieutenant colonel but a Queen’s aide-de- 
camp; and, relying on this rule, many 
officers had gone upon half-pay. He had 
brought this subject under the notice of 
the House in the month of June, when he 
obtained an assurance that it would re- 
ceive the attention of the Noble Lord at 
the head of the War Department. Since 
then, however, he regretted to say that as 
many as twenty-five men had been promoted 
over the head of the senior colonel on this 
list. No greater pay was given toa colonel 
than to a lieutenant colonel; and a 
brevet might easily have been issued by 
which these officers would have been 
spared the mortification of seeing young 
men, who were subalterns when they them- 
selves were lieutenant colonels, preferred 
over them, merely because they had been 
in command of regiments for two years and 
nine months, He therefore trusted that 
the noble Lord at the head of the Govern- 
ment, who, he was sure, was always dis- 
posed to reward the services of the officers 
of the army in a fitting manner, would 
take steps in the course of the ensuing 
recess to remedy so grievous a hardship. 
Sir FREDERICK SMITH said, he 
begged to tender his congratulations to 
the noble Lord at the head of the Govern- 
ment on the introduction of the present 
measure, No sounder arrangement could 
be made than to embody a portion of the 
militia. He believed that the recruiting 
of the regular army would, at the same 
time, be carried on with great success. 
During the late war 40,000 men were en- 
listed in the regiments of the line, and we 
then had as many as 800 different recruiting 
detachments. When the mutiny broke out 
in India we had only twenty-six such detach- 
ments, but since that time the number had 
been rapidly increased, and now amounted 
to between 300 and 400. Within the 
last fortnight we had obtained upwards of 
1,000 recruits, although the cireumstances 
were unfavourable for procuring them. 
When the harvest was completed, we 
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should no doubt get a great many more, 
under the auspices of that distinguished 
officer, Colonel Kelly, who presided over 
our recruiting operations. The Govern- 
ment had despatched to India an aug- 
mentation of troops of the line, and also 
of cavalry, They were likewise, for the 
first time,—it being an exception to the 
ordinary rule, indeed, he believed, the 
first time in the history of the coun- 
try,—sending out a force of the Royal 
Artillery. He did not find, however, that 
any officers or men of the Engineer corps 
were being despatched to that country, and 
consequently he must venture to remind 
the Government of the need there was of 
Ungineers at such a moment as the present 
in India. There were 3,000 Sappers and 
Miners attached to our army, and he was 
quite certain 1,000 might be spared for 
India. He might be told that the East 
India Company had a sufticient number of 
Engineers in India, but he believed that 
that was not the fact. He had reason to 
know that there was a great demand for 
Engineers in India, Of course, if Delbi 
had fallen, and he hoped it had, there 
would not be so great a necessity for their 
services ; but every military man, and no 
man better than the noble Viscount at the 
head of the Government, knew that there 
were but four ways by which Delhi could 
be reduced, first by a capitulation, which 
was highly improbable, and which would 
be very impolitic for us to accept, be the 
terms what they might ; next, by investing 
it, and reducing the mutineers by famine, 
which would be a long operation, and one 
that would not keep up the prestige of the 
British Army in India; thirdly, by the as- 
sault of a breach, and fourthly by esealade. 
The last-named plan, that of escalade, 
would not be very easy for us to accomplish, 
owing to the present position of our army 
in India. It would seem, then, that the 
most advisable means of reducing Delhi 
was that of making a breach, with a view 
to its capture. Of course it was very well 
known that the whole of the native Sappers 
and Miners belonging to the East India 
Company’s service in the Bengal army had 
deserted with the rest of the rebels, and 
were now in Delhi. Every military man 
knew that the sorties at Delhi had been 
conducted with considerable skill. One of 
our flanks had been attacked, and another 
flank turned, and if that flank had not 
been composed of British soldiers the men 
belonging to it would have been doubled 
up and utterly destroyed. He should not 
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be at all surprised if the engineering skill 
of the mutineers now within the walls of 
Delhi, made it another Saragossa. Gene- 
ral Barnard had not, so far as he knew, 
a single soldier who was able to do the 
work of a sapper and miner. He trusted 
that as soon as Delhi was taken, it would 
be razed to the ground, and for this pur- 
pose also engineers would be necessary. 
For all these reasons he hoped that Her 
Majesty’s Government would send out a 
large body of men thoroughly qualified to 
do this sort of work. Perhaps he might 
be told that a European sapper could not 
work in the hot climate of India ; but he 
did not believe anything of the kind. If 
we sent out European gunners to work in 
the field surely our sappers could perform 
the less severe work of carrying on sapping 
and mining operations at night. The work 
of the miner was invariably done under 
cover. Moreover, he had been assured on 
the high authority of a gentleman who had 
charge of the railway works in India, that 
the whole of the Indian railways could be 
constructed entirely by European labour. 
Ile therefore begged most respectfully to 
suggest to Her Majesty’s Government the 
great desirableness of sending out to India 
a portion of our Sappers and Miners, who, 
he was satisfied, would well discharge 
their duty. 

Sir DE LACY EVANS said, he fully 
concurred in the suggestion of the hon. 
and gallant Gentleman as to the sending 
out of Sappers and Miners to India, for 
it was quite clear that there were no longer 
any sappers at the disposal of the Indian 
Government. Even if Delhi were taken 
before the Sappers and Miners arrived 
there, he was prepared to contend that a 
regular system of fortified posts ought to 
be established throughout the country, and 
surely, if that were so, it was desirable 
that engincer officers, and a body of skilled 
artificers should assist in these operations ; 
while as we had at present a body of 3,000 
Sappers and Miners in a state of compara- 
tive idleness at home, it was obviously de- 
sirable that a portion of them should be 
thus employed. Europeans might not be 
able to work so cuntinuously in India as 
the Natives of that country, but their 
work, he was sure, would be more solid 
and finished than that done by the Na- 
tives. They were now on the subject of 
the militia, which was intimately con- 
nected with the whole of the Indian ques- 
tion, because the militia was to be embodied 
for the very purpose of meeting the state 
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of things which the mutiny in India had 
occasioned. He was very much astonished 
to find that the noble Lord at the Head of 
the War Department had stated that the 
number of militiamen proposed to be called 
out for the present was only 10,000. That | 
number appvared to him to be totally and | 
absurdly inadequate. He recollected that 
complaints were made by naval officers al- 
most on the eve of the declaration of war 
against Russia of the insufficient number 
of sailors in the Royal Navy, but nota 
sailor was added to it, and the Government | 
attempted to justify their supineness by 
giving this very wise reason—that the in- 
erease of our navy at that time might 
create irritation and thus affect the nego- 
tiations then being carried on with the 
Emperor of Russia. He really thought | 
that the addition of merely 2,000 men to 
our navy was not much wiser conduct than | 
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lying (if not rotting) quite idle, had been 
put into commission. The sort of preju- 
dice which existed in our navy against 
carrying troops in Queen’s ships had been 
made to give way in bringing back our 
troops from the Crimea, and he hoped 
that example would be followed on the 
present occasion. The French did not 
allow any such prejudice to interfere with 
their ships of war carrying troops, and 
though it was possible that the discipline 
of the ships might be in some little degree 
affected, yet that would be more than com- 
pensated by the advantage to the public ser- 
vice which must result from this measure. 
The Freneh forces could not have got to 
the Crimea unless they had been conveyed 
in their ships of war. We, however, were 
guided in this matter by old absurd profes- 
sional notions, and were thus comparatively 
deprived of the use of our ships of war. 


that of the Government immediately pre- | Lord Raglan could have had a much larger 
vious to the war with Russia. Ile begged | foree at his command, and available in 
also to suggest to the Government that! landing in the Crimea, if ships of war had 
there was a great want of small steamers | been employed, as they ought to have 
to carry on our river operations against the , been, in assisting to convey our troops. He 
mutineers in India. We had several such | hoped, therefore, the Government would 
vessels, if not rotting, at least lying idle, | take into consideration the advantage of 
which might be turned to excellent account | employing our large and powerful war 
if they were sent to take part in the opera-| steamers in the conveyance of troops. 








tions in India. By their means onr men 

could penetrate far into the interior of | 
India, and a moral as well as a physical 

effect would thereby be produced upon the 

people of India. There were already a 

few there, and as an instance of what they 

might effect he would draw attention to the 

fact of a small steamer with one heavy gun 

and 100 picked men, armed with rifles, hav- 

ing been recently despatched from Allaha- 

bad to Cawnpore, and that it was hoped that 
by this means the garrison of the latter 
place might be relieved. It had been most 
sensibly suggested in some of the public 
journals that, with a view to the protection 
of Calcutta, as well as to cause a strong 
moral effect on the native population of 
India, there should be a display in those 
waters of our maritime power. He had 
also heard naval and military officers at 
Portsmouth remarking on the circumstance 
that when transport vessels of 500 tons 
burthen were being employed to take out 
120 or 140 men to India, observe how much 
better it would be if our great screw steam- 
ers of war were employed for the purpose ; 
moreover, that these vessels might he sta- 
tioned at Caleutta and Bombay with great 
advantage; but he did not believe that 
any of that class of vessels which were 


Every exertion ought to be made on this 
occasion. The conflicts which have taken 
place before Delhi and in other places were, 
he found, of a vigorously contested de- 
scription, and the heroic valour displayed 
by our soldiers of every class in the face of 
vastly superior numbers was most grati- 
fying. On this point he would remind 
the noble Lord that a year or two ago 
Her Majesty determined to grant what was 
styled the Victoria Cross fur acts of special 
valour. In future that reward was to be 
given on the field by the General command- 
ing, and this was a most desirable mode of 
distribution, He would therefore recom- 
mend it to the consideration of the noble 
Lord that authority be given to confer 
freely, though discriminately, this Victoria 
Cross, for the most conspicuous of the 
gallant acts lately recorded. He thought 
also that on such an emergency as this 
the Government should consider the pro- 
priety of removing the ground of complaint 
which was made more than once by the 
Duke of Wellington in his despatches— 
namely, that he had not the power of giv- 
ing the smallest promotion. It would be 
well to give the Commander in Chief in 
India the power not only to fill up va- 
cancies, but to grant promotion, subject, 
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of course, to the confirmation of the Sove- 
reign and the Government. He saw by 
the public journals that the force in the 
Persian Gulf had been ordered back to 
India. The statement was, he hoped, cor- 
rect. General Jacob, who was in command 
of that foree, was a man of great expe- 
rience, of great scientific attainments, and 
of undoubted ability ; and no man in the 
Indian army stood higher in the service. 
Independently, therefore, of the great ad- 
vantage which would be gained from his 
presence in Scinde, where he was so well 
known, or that his services elsewhere 
might be made available in some high 
command. The mention of this officer’s 
name likewise reminded him of the state- 
ment that these mutinies had taken the 
Indian Government by surprise. There 
must, however, have been some extraordi- 
nary inattention in high quarters to passing 
events on this point, fur the whole state of 
things had been laid bare seven years ago in 
a pamphict of a very striking character pub- 
lished by General Jacob. The statements 
also made by Sir Charies Napier and other 
officers on the same subject, ought surely 
to have induced the Government to take pre- 
parations to avert the dangers pointed out. 
Upon the question of caste, which had so 
much to do in this matter, he saw it re- 
ported in the newspapers that the Com- 
mander of the Forces in Bombay had lately 
issued an order of a character quite new in 
that Presideney—namely, that recruits 
only of high caste should in future be raised 
fur the Bombay army. Ile spoke some- 
what vaguely on the subject, but he hoped 
that the right hon. Gentleman (Mr. Ver- 
non Smith) could state that this was not 
the case, or otherwise it would afford a 
strong proof to his mind of the unfitness of 
the officer he alluded to for the high com- 
mand held by him. Nothing could be more 
obvious than the inconsistency and the im- 
prudence of attempting to engraft upon the 
Bombay army that preference of high caste 
which had Jed apparently to such fatal results 
in the army of Bengal. On another point 
connected with India he must express his 
satisfaction with the statement of the noble 
Lord the other evening, that the Govern- 
ment intended to give pecuniary aid for 
the establishment of the telegraph between 
Suez and Aden. It was true that this would 
only apply to some thirteen hundred miles 
of the route to India, but no doubt it would 
greatly facilitate and accelerate the commu- 
nication, and he earnestly trusted, there- 
fore, the Government would see that the 
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undertaking was carried out with despatch. 
With regard to what had been said ona 
former oceasion as to the conveyance of 
troops through Egypt, he confessed that 
the statement of the noble Lord respecting 
the difficulties by no means convinced him 
of the impracticability of adopting this route. 
In his opinion, a portion of the troops might 
with great advantage have been sent 
through Egypt, and as the necessity for 
reinforeements would undoubtedly continne 
he hoped the Government would reconsider 
this subject. Other points connected with 
the state of affairs in India had been touch- 
ed in the diseussions which had taken place, 
but to these he would not refer. He had 
neither the ability nor the disposition to 
enter into the question of policy raised the 
other evening by the right hon. Gentleman 
opposite (Mr. Disraeli); but there were 
one or two matters relating to Indian po- 
licey which it would be well not to lose 
sight of. It appeared that some of the 
Native Princes, even among those residing 
close upon the scene of conflict, had re- 
mained perfectly loyal in the midst of 
the disturbances which had taken place. 
Among them were Holkar, Scindiah, the 
Rajahs of Gwalior and Pataalla, and 
others; and he thought it would be poli- 
tie, without waiting for ulterior events, 
that those Princes were informed that 
their loyal co-operation would hereafter 
be appreciated by extension of territory or 
in some other way. At all events, some 
declaration of the intention of the Govern- 
ment to evince their satisfaction at and 
their gratitude for the course pursued by 
these Princes ought not to be delayed, be- 
cause it was of the utmost importance to 
us that they should remain steady to our 
alliance. Then, again, he ventured to 
think the Government ought to make ar- 
rangements to finish this matter, certainly 
if possible within the first campaign. By 
next November our troops should be suffi- 
ciently numerous to march with triumph 
through every part of the disturbed dis- 
tricts. As to the reinforcements he hoped 
these would not be despatched by driblets, 
but that every exertion would be made, 
without reference to money, to place the 
largest possible amount of naval and mili- 
tary foree at the disposal of the Indian 
Government. Ile had expressed his satis- 
faction the other day that a large reinforce- 
ment of artillery—consisting, he believed, 
of seventeen troops—was to be sent out. 
It appeared, however, that those troops 
were weak in number, and were only to 
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muster 134 gunners each. Now, the} cies of that country, and he had seen, so to 
strength of the troops of artillery in the | speak, the nakedness of the land—station 
Crimea was eventually 204 men. In the} after station without a single strunghold, 
present case no margin was left for losses | The consequence was, that when we were 
by sickness or other causes, and he should | attacked, all went over like a pack of 
not be surprised if it were shortly found | eards. He hoped that Parliament would 
necessary to form two of these troops into| turn their attention to this subject, and 
one. It was most essential for the Govern- | that we should never again permit so great 
ment to bear in mind that from various acalamity—he might say disgrace—to fall 
causes heavy losses must be looked for in| upon the nation. He was perfectly sure 
the foree despatched to India, and ade-| that Her Majesty’s Government would 
quate provision must bo made to supply | never, at the commencement of this Ses- 
these losses. sion, have reduced so many of the regular 
Sir WILLIAM WILLIAMS said, that | troops of Great Britain had it not been 
he also quite concurred in the remarks | for the pressure from without. Ile was 
made by the hon. and gallant Member for | satisfied, therefore, that it was not their 
Chatham (Sir F. Smith) upon the neces- | fault. He remembered how the noble 
sity of sending out Sappers and Miners to| Lord the Member for London, and the 
India, When they remembered the num- | right hon. Gentleman the Member for the 
ber of strong places which were now in the | University of Oxford, vied with each other 
hands of the rebels, hon. Gentlemen might | —bade as it were against each other— 
well imagine the efforts which must be| with regard to those reductions; and he 
made before they could be dislodged by | was persuaded that, had the Government 
troops of this description. In his opivion, | attempted at that time to retain those 
it would be necessary to send out at least | troops, they would have been defeated. 
1,000 of this admirable corps, with a pro-| Let them hope that what had taken place 
per proportion of officers, as soon as pos-| would be a warning to them [* Hear, 
sible. He concurred also in the remarks} hear!” from the Opposition]; and he 
of the hon. and gallant General (Sir De} trusted that hon. Gentleman opposite who 
Lacy Evans) as to the strength of the| said ‘ Hear, hear!’’ would assist them not 
troops of horse artillery and companies | only with their cheers, but with their 
of foot artillery which were to be de-| votes, when these matters came under 
spatched. Those troops were about to | consideration in future, [An hon. MEMBER 
embark for a country the climate of which,|on the Opposition side: We have never 
in some districts, was of a most deadly done otherwise.] With regard to the 
character, and therefore, not only ought | Sappers and Miners going to India, he re- 
they to leave England in as efficient} membered that, when Aldershot was being 
a state as possible, but every calculation | discussed in that House, he stated that he 
should be made for the casualties which | was in favour of Aldershot on condition 
might be anticipated in their ranks. He! that the troops of the line should be in- 
did not concur in the hope expressed by | structed in a certain amount of sapping 
the gallant General (Sir F. Smith), that if) and mining, in making gabions, and in 
Delhi were taken, not one stone should be! other things that might be useful when 
left upon another. It contained arsenals and | they went to India. Te only hoped that 
works which had been prepared with great | they had been so instructed, and that 
eare and at great expense; it contained, | the authorities at Aldershot had taken 
also, a large amount of stores and ammu- those steps. If they had not, they might 
nition; avd a more serious mistake had probably hear opinions expressed, when 
not been made, of late years, than leaving | they came to discuss these subjects next 
such a place, full of such matériel, in the | Sessions which would not be agreeable. 
charge of Native troops. Instead of Delhi, Sm HARRY VERNEY said, he was 
being destroyed, and not one stone being | satisfied that whatever exertions Her Ma- 
left upon another, he hoped that it might jesty’s Government might think fit to make 
be preserved with very great care, and t» meet the present crisis in India, to 
that if, with the blessing of God, we once render our troops victorious, and to restore 
got possession of it again, we should never that government and dominion which we 
allow an enemy to be scen within its walls. had so long enjoyed there, would meet 
Hie agreed in all that had been said with with the cordial co-operation of the House 
respect to the want of fortified places in and of the country. He could not entirely 
India, He had been in all the Presiden- concur with his gallant Friend who had 
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last spoken in saying that the Government 
were not to blame for cutting down our 
establishments, because he did not believe 
that they would listen to representations 
made on either side of the House unless 
they conceived that those representations 
were founded on justice and truth, and he 
contended that it was upon their responsi- 
bility and that of no one else that the re- 
ductions had taken place. He thought, 
however, that they should now inquire, 
not so much who was to blame for the 
frightful calamity that had taken place, as 
what measures could be adopted tu remedy 
the present state of things and as soon as 
possible to give protection to our country- 
men in India. He desired to see for ex- 
ample, not only large steamers employed 
upon the large rivers, but small steamers 
sent up all the small rivers where our 
stations mostly were established. Such 
steamers going up, well armed and well 
manned, would afford the greatest possible 
protection to those stations. He knew 
well the frightful calamities to which our 
countrymen were exposed, and he trusted, 
therefore, that there would be nothing 
like vacillation or want of strength, de- 
termination, or vigour exhibited on the 
part of the Government at home, or of the 
authorities in India. . He was quite sure 
that when the tale of this Indian warfare 
should be told, we should find that there 
had been performed acts of heroie valour 
and wonderful fortitude on the part of both 
soldiers and civilians which would fill us 
with admiration and with national pride. 
In conclusion, he trusted that the gallant 
army which was about to proceed to India 
would be provided with adequate medical 
assistance and with every comfort and ne- 
cessary that could be required, and that they 
would hear no more of such complaints 
as had been made on former occasions. 
Sir JOHN RAMSDEN said, that in 
reply to the question of the hon. and 
gallant Member for Westminster, (Sir De 
Lacy Evans) he begged to state that the 
Government only intended to call out 
10,000 militia at present. The principle 
upon which they were acting was this ; 
that the number of militia embodied should 
bear a proportion to the number of troops 
sent out to India. Now, according to the 
number already sent out, the Government 
thought that 10,000 of the militia would 
be sufficient to do the garrison duty of the 
troops that were gone. If it be found 
afterwards necessary to despatch a larger 
number of troops to India, then it would be 
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also necessary to draw more largely on 
the services of the militia. As to the 
question put to him by his hon, and gallant 
Friend the Member for Oxfordshire 
(Colonel North) in respect to the instruc- 
tions given to the surgeons of the militia, 
in order to direct them in the recruiting 
service, he had not received any informa- 
tion as to the instructions ordinarily issued 
being insufficient ; but if any of those gen- 
tlemen considered that those instructions 
were not sufficiently precise, on application 
atthe War Office they would receive every 
information they required. In respect to 
the other question of the hon. and gallant 
Member—namely, what regiments it was 
intended to embody—he could not now 
give any answer tothatinquiry. The Go- 
vernment were fully aware that it was in- 
convenient to the militia officers to be kept 
in doubt. Ile could only say that, as soon 
as the public interests would permit it tobe 
done, the earliest information on the sub- 
ject would be given. As to the principle 
which would guide the Government in 
calling out the regiments that were to be 
embodied, the first point for consideration 
was, which regiment was able to perform 
the most efficient service when called out. 
The Government in these respects would 
be regulated by the reports they received 
as to which regiments were in the most 
efficient condition for the discharge of the 
duties that would be required of them. 

CotoxeL NORTH, in explanation, said, 
he was not aware of any complaints having 
been made of the insufficiency of those in- 
structions issued to the militia surgeons, 
He, however, thought that the surgeons 
should have more precise information than 
what had been given them at the close of 
the last war, as to what sort of men they 
should enlist, because the onus of respou- 
sibility rested on the adjutant as to the 
kind of men that were enlisted. 

ApmiraL WALCOTT said, he was of 
opinion that instructions should be imme- 
diately sent out to Admiral Seymour to 
despatch all the small steamers and guu- 
bvats which he had at Hong-kong to India, 
They would be of immense use in India, 
while, as to the Chinese, we could take 
them in hand at any time, and thrash 
them at our leisure. Le was perfectly 
satisfied that we might remove a large 
portion of our force in China. Lle would 
take this opportunity of expressing the 
high opinion which he entertained of the 
gallantry and judgment which had been 
exhibited by Admiral Seymour and by the 
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officers, both of the navy and marines, 
under his command, who had been en- 
gaged in the operations in the Chinese 
waters. 

Viscount PALMERSTON: My hon. 
Friend the Under Secretary of State for 
War has explained generally the points of 
detail which have been referred to in the 
course of this debate. I can only repeat 
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steam line-of-battle ships are, it is true, 
lying in ordinary and of no immediate use, 
yet if any of these events should occur we 
should want suddenly to put to sea a large 
fleet, and how could we do that if the 
line-of-battle ships which we should re. 
quire were doing duty as transports in the 
Indian Seas? Therefore I think that 
| prudence shows that the despatch of these 





what he has said, that in fixing the num- | ships to the East would have been a very 
ber of the militia, which we in the first | inexpedient course,—in fact, it would have 
instance think it expedient to embody, we | been falling into the error which the great 
by no means bind ourselves not to call out orator of Greece imputed to the Persians, 


more if circumstances should render it ex- 
pedient to do so. However, recruiting has 
gone on with great success in spite of the 
harvest, and we entertain no doubt that 
when the operations incident to this period 
of the year are completed, the number en- 
rolled will very rapidly increase, and we 
shall within a very limited period be able 
to place in the ranks a number of men 
equal to that which has been sent to India. 
My hon. and gallant Friend the Member 
for Westminster (Sir De Lacy Evans) re- 
peated to-night a very natural suggestion 
which was made on a previous evening, 
that these troops should be sent to India 
in screw line-of-battle ships, which could 
easily be adapted to that purpose, which 
could be navigated by a small crew, and 
would carry a large number of men with 


| He said,— 


|‘ When you strike a blow at one part of them 
| they put their hand to that part and leave exposed 
| every other, which may be struck in turn. Do 
| not, you Athenians, follow so unwise and foolish 
! an example.” 

‘I think that we should have fallen into an 
error of the same kind if we had sent to 
‘India the fleet which cireumstances occur- 
‘ring in Europe might, at short notice, 
‘render necessary for our defence at home. 
The suggestion of the hon. and gallant 
| Officer as to the sending of troops across 
| Egypt is well worthy of consideration. On 
| & previous occasion I stated the objections 
| to such a proceeding. These objections it 
_may be possible to overeome, especially if 
you can make arrangements beforehand. 
If a small foree were required speedily at 


convenience and despatch. In the first a particular station arrangements might be 
instance such an arrangement may appear | made for sending it across from Alesan- 
to be very advantageous, but I would re- 'dria to Suez. With regard to the general 
quest the House to bear in mind those! question, I think that the House ought to 
other considerations in regard to the take a larger view than hon. Members 
amount of our military force at home have generally been disposed to adopt. 
which have been very forcibly dwelt upon. | We have been reproached for precipitately 
We were reminded that we had been com- | reducing our army and navy upon the re- 
pelled to despatch to distant stations aj|turn of peace. Some have said that in 





large portion of the military force for! 
which we asked, and which Parliament | 


granted, for the general purposes of the | 


country in time of peace, and it was said, 
** By so doing you have greatly weakened 
your defensive means at home, and foreign 


countries may take advantage of your ap- 


parent weakness, and either hold language 
which you ought not to bear or do things 
to which you ought not to submit.”” The 
answer which I gave to that was, that the 
people of this country would not endure 
conduct of that sort, and that if an emer- 
geney should require it men would be 
raised rapidly and upon the sudden. That 
very consideration, however, shows how 
inexpedient it would be to send to the 
other end of the world the greater portion 


of our naval force, because, although these 


Admiral Walcott 


doing so we yielded to pressure from par- 
ticular Members of this House, while others 
have attributed it to a want of foresight 
on our part. The course which we have 
adopted is really the only one which any 
Government acting under a representative 
system, such as ours, will ever be able to 
pursue. Different forms of Government 
have their different advantages and disad- 
vantages according to the particular cir- 
cumstances of the times. Undoubtedly a 
despotic Government is the best for pro- 
viding in time of peace the means and 
preparations for war, because such a Go- 
vernment, being subject to no control but 
its own will, and possessing the foresight 
which you must assume all governors of 
countries to have, keep up in time of 
peace a Jarger force than is actually re- 
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quired for defence, and when war unfor- | emergency, however, is not one of so much 
tunately cecurs it is at once ready to meet | difficulty as was presented at the breaking 
the pressure which is thereby occasioned. | out of the Russian war, because when that 
On the other hand, when war does break | war began all the addition to our military 
out, then comes the advantage of represen- | was to be made at the expense of the 
tative institutions, because then it is that | country. The expense of any additions 
the whole nation rallying round the Go- | made now falls, not upon the revenues of 


vernment gives to it a support and a force 
which no despotic Government ean by any 
means or by any possibility possess. In 
time of peace, however, a representative 
Government is comparatively weak. It is 
not that if we were to press this House 
we might not persuade it to vote men in 
Committee of Supply. We might induce 
it to give us a larger peace establishment 
both of army and navy, but your Votes 
of Supply are of no use whatever unless 
they are accompanied by Votes in Ways 
and Means. That is the limit of your 
peace establishment. What happens when 
peace arrives? What took place last year? 
During the war the country was ready to 
submit to any reasonable and necessary 


the empire, but upon those of the East 
| India Company. Therefore, no additional 
/expenditure is required on the part of the 
/ nation, and all that we have to do is, as 
| troops are from time to time withdrawn 
for action abroad, to keep up our estab- 
lishments at the numbers voted by the 
| Committee of Supply. That I think we 
| shall be able to do; but this House has 
‘already unanimously voted an Address to 
‘the Crown assuring Her Majesty that 
‘nothing shall be wanting on our part to 
| enable her to earry on operations in India 
with vigour and success; and if between 
this and the period at which Parliament 
usually meets it should be necessary to 
‘ask for further assistance, I am quite sure 


sacrifice to carry it to a successfal issue. | that no Members of this House would 
It bore great burdens and would have en-| grudge the attendance which might be 
dured greater still if it had been satisfied | necessary to afford that assistance to the 
that they were necessary for the vindica- | Government. My hon. and gallant Friend 
tion of the national honour and the asser- | thinks that a large naval force ought to 
tion of national interests. Nations, how- be sent to India, as a flotilla, which should 


ever, have no foresiglrt, or, at least, very 
little. Individuals may have, but multi- 
tudes have none. The consequence was 
that the moment peace was made every- 
body, from one end of the country to the 
other, cried out for the remission of the 
war income tax. That was a ery which 
this House was neither disposed nor able 
to resist; the consequence was that the 
Government found it absolutely necessary 
to bow to the national will, and the war 
income tax was given up. That reduced 
our income, and we were necessarily com- 
pelled to proportion our peace establish- 
ment to the income which Parliament, as 
the organ of the country, chose to give us. 
That was the real reason of the reduction 
of our military and naval establishments 
to an amount lower than would have been 
expedient at the present moment. Suill, 
with all the inconveniences which these 
changes of opinion and of system may pro- 
duce, there are inherent in a representa- 
tive assembly so many advantages that 
these should be regarded only as defects 
which the country must at all times be 


| operate in the rivers. The Flouse must, 


however, recollect what I am sure my hon. 
and gallant Friend from his experience 
knows very well, that the Indus and the 
Ganges, although they figure very well 
upon a map, and are really very large 
streams, are not generally of such a depth 
as to be navigable by ships which we 
could send from home. Their navigation 
is impeded by sandbanks, shoals, rocks, 
and shallows, and any ships which we 
could send from this country would be per- 
feetly useless except just at their mouths. 
My right hon. Friend the First Lord of 
the Admiralty has sent, or is sending out, a 
flotilla from England to act, as far as it is 
possible for sea-going ships to do, but it 
must be remembered that the East India 
Company have a navy of their own, All 
their ships were employed in the Persian 
expedition, but the greater portion of them 
must by this time have returned to India, 
and therefore their crews can be placed in 
their shallow boats or rafts, which alone 
are useful for the navigation of the rivers 
of India, and by which any operations in 
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ready to repair by prompt and speedy | those rivers can best be performed. With 
measures ; and I am quite sure that those | respect to Persia, the engagements em- 
exertions will never be wanting when the | bodied in the recent treaty have not yet 
Occasion may require them. The present | boos fulfilled. Herat has not yet been 
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evacuated. On the contrary, there are 
reports which affirm that additional troops 
have been sent by Persia to Herat. That 
has been denied by the Persian Ambas- 


sador at Paris; but still the whole of the! 


engagements of the treaty have not been 
carried into effect; great doubts are en- 
tertained as to the good faith of the Per- 
sian Government; and therefore, until the 
stipulations of the treaty have been com- 
plied with, it is perfectly clear that the 
British force cannot and will not be with- 
drawn. That force is under the command 
of General Jacob, a most distinguished 
general officer, and until that force has 
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| Marines, and our Channel fleet. But now 
our Artillery has gone to India, our Ma- 
rines are in China, and our Channel fleet 
does not exist. With respect to the trans- 
/mission of troops by ships of war of the 
| highest class, according to the reports we 
| have, there are ships of that character quite 
sufficient to secure an efficient defence of 
| our own country, and yet to act in the man- 
ner which the gallant General suggested. 
| Nor do I see why, because some of the ships 
|might be occupied in the manner so sug- 
| gested, we should not at the same time 
jhave the great advantage of a Channel 
jfleet. I think everybody must admit that, 





been withdrawn it will be necessary to|in an emergency of this kind, after all 
have there an officer of the great military | we have heard during the last few years 
skill and experience which General Jacob | of the application of science to the pur- 





possesses. Well, then, I say we are 
thankful for the suggestions which have 
been made this evening, coming as they 
do from persons who are so well compe- 
tent to make them; and I can assure those 
who have offered them and the House that 
they shall receive every attention from 
Her Majesty’s Government, who will take 
advantage of such of those suggestions as 
they think likely to conduce to the effi- 
ciency of the public service. But I entreat 
the House to believe that the attentions of 
Her Majesty’s Government shall be most 
carefully and anxiously directed day by 
day to these sad events. We feel not only 
how afflicting are the details which reach 
us from time to time, but also the vast 
importance of the conflict now going on. 
We have no doubt, however, of our ulti- 
mate success. We are confident that the 
strength and power of this country will be 
put forth to suppress this insurrection, let 
the causes of it be what they may, whether 
they be religious or political, or from what- 
ever quarter or source they may have 
sprung. I shall not enter into those causes 
now; but I can assure the House that we 
feel the full importance of maintaining the 
Indian empire of this country, that no ex- 
ertions towards that end shall be wanting 


on our part, and I have the most perfect | 


confidence that those exertions will be at- 
tended with complete success. 

Mr. DISRAELI was understood to say: 
I am not at all disposed to find fault with 
the Government for embodying the militia. 
I only wish they had done so on a larger 
scale and to a greater extent. I only wish 
our home defences were at this moment 
not inferior to what they were during the 
late war, for we had then three great 
sources of home defence—our Artillery, our 
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poses of war, after all we have heard 
ef screw-propellers and overland routes 
to India, it is extremely mortifying to 
find that we cannot have recourse to any 
of those new sources of strength; but 
are driven to take advantage of the same 
means of conveyance which those who 
preceded us were compelled to employ. I 
think that is very much to be regretted; 
| and, although we may not be able to send 
30,000 or 40,000 men over-land, yet 
there can be no doubt that 5,000 men, if 
they had been sent through Egypt, would 
have been a most valuable addition to the 
force which we have in India, and arriving 
there very shortly after the troops we had 
sent to China, there would have been a 
force of 10,000 men, which might have 
had a very considerable effect on the for- 
tunes of the war. I am very glad to hear 
that this militia force is to supply the 
place of our regular garrisons. I think 
it is much to be regretted that it has 
been too prevalent of late to look upon 
the militia merely as a means of reeruit- 
ing the line. The highest function of the 
militia, that they are the constitutional de- 
fenders of our country, ought never to be 
‘lost sight of. During the late war, it was to 
| be regretted that at no time was there a 
militia regiment that was not pestered by a 
parcel of recruiting agents, and that the 
tone and character of our militia regiments 
in the service were lessened and degraded to 
a degree of which every officer who com- 
manded a militia regiment is aware. All 
this might have been avoided, and greater 
support given to the regular army, if there 
had been a nearer relation between the 
militia regiments and the line. In the old 
revolutionary war, there were certain rela- 
tions between the militia regiments and 
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the regiments of the line, which acted re- 
ciprocally and most beneficially on each 
other. The regiments of the line were 
recruited from the militia of their respec- 
tive counties, and the tone and charac- 
ter of the militia regiments were much 
higher during the revolutionary war than 
during the war with Russia. Complete 
militia regiments at that time were en- 
listed for active service, and I believe 
there was then a greater and more 
continuous supply of men, although those 
arts of enlistment which were practised 
during the late war were not had recourse 
to. Ilowever, the militia is to be embo- 
died, and that is a wise and proper mea- 
sure. I wish it had been on a greater 
scale; but, at the same time, it is to be 
embodied fur a great public purpose, and 
I have no doubt the result will be highly 
satisfactory. It is unnecessary for me to 
enter into any discussion with regard to 
our position in India, The gallant General 
has spoken on that subject with authority, 
and also with great courtesy, in reference 
to some observations which I recently ad- 
dressed to the House. Nothing that has 
since occurred has at all modified the 
opinions to which I then gave expression ; 
but I don’t think it expedient to enter 
now into any farther ‘discussion on that 
subject. We have only one object before 
us, and that is, so far as the House of 
Commons is concerned, to let the Govern- 
ment understand that we are most anxious 
to forward all those measures which are 
calculated to bring the efforts now making 
to suppress this revolt to a successful 
termination. But, in doing so, we should 
remember the responsibility which devolves 
on us all freely to express our opinions, if 
at any time we shonld think the Govern- 
ment not acting with sufficient energy 
and in a manner tending to produce the 
results we all earnestly desire. I very 
much doubt whether the suggestion of the 
gallant General, with respect te sending a 
steamboat flotilla to Cawnpore, armed as 
he stated, could be carried into effect. But 
there is no doubt that, at this moment, 
much depends on the fate of Cawnpore. I 
think it isa much more important question 
than that of Delhi. There is a railroad 
from Allahabad to Cawnpore to the extent 
of sixty miles; and, although the locomo- 
tives are liable to destruction, it might 
still be used as a tramroad. There will 
be sixty or seventy miles more, over 
which the troops would have to march, 
and through a country where the popula- 
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tion is to a great extent in insurrection ; 
but it may be assumed that in five or six 
days the force from,Allahabad would arrive 
at Cawnpore, and we will not doubt but 
that their arrival there would be the signal 
for success. It appears to me that on the 
fate of Cawnpore much, if not everything, 
depends. If we can maintain our post 
there until November, when the advance 
of the army takes place, we may indulge 
confident hopes of success. But in so 
doing it is of the utmost importance that 
we should in November make an advance, 
both by the Indus and through Bengal 
which will demonstrate to the whole Pen- 
insula of India that our force is compre- 
hensive and irresistible. I trust the plans 
of Her Majesty’s Ministers will justify 
these expectations. I am not entirely sa- 
tisfied, however, as to the sources from 
which their support is to be gathered. The 
other night inquiry was made as to what 
might be expected from the Cape. We 
have a very considerable force at the Cape, 
and the policy of the Government to keep 
a large military force at that point, is well 
calculated for emergencies similar to the 
present. ButI have never heard or have 
been able to collect from Her Majesty’s 
Ministers whether we really are to expect 
any assistance or any contribution from the 
garrison of the Cape to this army which we 
are collecting in India. The hon. and gal- 
lant General the other night pressed on the 
House the expediency of sending some 
regiments from the Cape, and the right 
hon. Gentleman the Secretary for the 
Colonies, who followed him, I think, said 
the Government had pointed out the im- 
portance of this policy to Sir George Grey, 
the Governor of the Cape, and had left 
the matter to his discretion. I repeat, I 
should like very much to know whether 
the Government can tell us whether the 
Governor of the Cape is taking any steps in 
this emergency, and what proportion of 
the forces under his control he is prepared 
to contribute to our Indian army. There 
is an impression abroad that the Governor 
of the Cape is not inclined to see his forees 
diminished, and as the importance of the 
question can hardly be exaggerated I should 
be glad if her Majesty’s Ministers could 
satisfy the House and the country upon 
the point. We may be told there is some 
danger of a Kaffir war. Of course, if we 
are officially informed that there is such 
danger we must give great weight to the 
assertion ; but from all the information 
which reaches me—and which is unofficial 
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—I should say that there is no danger of | troops, and that the question was one for 
a Kaffir war. Probably at this moment) the Horse Guards to determine, This is 
there is less expectation of such a war|an occasion on which that subject may be 
than there has been for many years past, | referred to, and I must say that the position 
and I am therefore desirous of knowing | of the 45th—a very gallant regiment, and 
why so many regiments are retained at | one of high character—ought not to be 
the Cape at a crisis like the present. I) unnoticed insuch adiscussion as the present, 
ask this question because I remember that | The usual term of service for an infantry 
the ste of ~ Cape of nage oe | Si ae a 7 rors on. is, 
—a gentleman of great energy, who has/I understand, ten years, but the 45th has 
shown on many occasions that he possesses | been at the Cape for fifteen years, and I 
qualities which entitle him to command—| believe there is no prospect of its relief. 
was for some time Governor of the settle- |The consequences of such service, pro- 
ment of New Zealand, and that during the | tracted beyond the intentions of the Go- 
period of his governorship he maintained | vernment and of the country, are most 
the largest military foree ever assem- | serious and injurious ; and if a regiment 
bled in that colony. At one time, I in these circumstances falls under a Go- 
believe, there were at least six regi-| vernor who likes to be at the head of an 
ments in New Zealand, and the prosperity | army and to exercise very great influence 
of the colony and the great increase of | and authority, the prospect of relief is so 
revenue were perpetually pressed upon our | slight that unless its position is brought 
omg ; o _— — ont | ne a - such an —— as 
to be mainly, if not entirely, attributable | this it is likely to remain without  re- 
to the expenditure of this large military | dress. The 45th Regiment which went 
force. I now find the same Governor at} out to the Cape in the expectation of re- 
the Cape of Good Hope, with a still | maining there for ten years, has already 
greater military foree. I know that the| been on the station filteen years. The 
expenditure of a regiment at the Cape is! men have no quarters ; they are scattered 
calculated, on the lowest estimate, at| in detachments over South Africa, leading 
£30,000 a year; and I can understand lives of continual hardship; ineurring phy- 
that a gentleman who has the reputation | sical and moral disorganization, yet they 
of great energy, and who has a large | are Englishmen, officered by English gentle- 
a force al “ oo would - = there - no wore held out to 
eel—if it were left to his diseretion—very | them of any redress. the commence- 
much indisposed to decrease that force. I | ment of this year, in May, I believe, there 
should therefore be glad to learn whether | was a sort of unofficial announcement that 
Her Majesty’s Government—from general | they were about to be relieved, and | am 
information, and upon their responsibility | told that the scene which took place be- 
—have given more definite directions for | tween the officers and men—such of them, 








the despatch of troops to India from the 
Cape than a mere appeal to the discretion 
of the Governor. In touching on this 
subject I cannot help referring to a point 
upon which I should have been glad to 
hear the opinions of hon. Gentlemen of the 
military profession. I allude to the term 
of military service of regiments in our 
Colonies. Some of the regiments sent to 
our Colonies are kept there a much longer 
time than is just or politic, or for the in- 
terest of the country. 1 remember that 
at the beginning of the Session, an hon. 
Friend of mine, the hon. and gallant Mem- 
ber for Honiton (Major Stuart Wortley) 
asked the noble Lord opposite whether it 
was the intention of the Government to 
recall the 45th Regiment from the Cape 
of Good Hope, but the noble Lord very 
properly replied that he had nothing to 
do with the disposition of Her Majesty’s 
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at least, as could be collected, for so seat- 
tered were the detachments that it would 
have required two months to assemble the 
entire regiment —affected all those by whom 
it was witnessed, I should be very glad 
to hear that they were going to India. It 
would at any rate be a change of scene to 
besiege Delhi or to relieve Cawnpore. After 
undergoing years of toilsome duty they 
had no opportunity of gaining promotion 
in the Crimea, or of attaining that dis- 
tinction which all Englishmen covet, and 
which is the main reward of public duty and 
service. I believe the position of this gal- 
lant regiment is truly heartrending, and I 
trust the Government will consider the cir- 
cumstances to which I have called atten- 
tion. The hon. and gallant General (Sir 
William F, Williams) who spoke in defence 
of the Government, and who vindicates his 
friends in a manner which | should be very 
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sorry, were I in their position, to experi- 
ence, has accounted for the reduction of 
the military and naval forces of the coun- 
try on grounds which, I confess, some- 
what astonished me. I understood from 
him that the Government were fully sensi- 
ble that the military forces of the country 
ought to have been maintained in much 
greater strength, but that the House of 
Commons would not support the necessary 
establishments; and that, notwithstanding 
the conviction of the Government that re- 
ductions were impolitic and injurious, yet, 
preferring place and power to the policy 
which they thought right, they yielded 
their convictions to a Parliamentary ne- 
cessity. Now, I am not a supporter of 
Her Majesty’s Government, but if I had 
the honour of sitting behind the noble 
Lord, 1 should do him and his colleagues 
the justice of saying that they were never 
influenced by any such considerations. I 
am sure that the present Ministry, or any 
other Ministry, would upon so grave a sub- 
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stewards of the public purse; that we were 
not debauched by the habit which pre- 
vails in Parliament during the time of war, 
of easily voting public money; but that we 
were prepared to enforce upon the Govern- 
ment a system of reduction and economy. 
This was the first duty of Parliament; and 
it was the first duty of Government, if 
they believed that peace was secured, to 
respond to our wishes. I say, therefore, 
so far as the House of Commons was 
concerned, that we acted wisely in the 
course we took; because, what excites in 
emergencies a prompt and passionate re- 
sponse to the appeals of the Government 
on the part of the community, who have 
been described by the noble Lord as so 
shortsighted, but the conviction that ad- 
vantage will not be taken of their gene- 
rosity, and that when the desired result 
has been accomplished their interests will 
be consulted, and that they will be allowed 
to husband those resources which, if an 
emergency should again rise, can alone 














ject be influenced only by their opinions | enable them to afford similar assistance to 
as to what was necessary for the advantage | the Government? It is the economy, the 
and welfare of the empire. I deny that | retrenchment, and the reductions of “taxa- 
the Members of Parliament, who have been | tion effected after a war which enable the 
referred to, were not perfectly justified }community, when an emergency again 
in the course they adopted. When we | arises, to come promptly and powerfully to 
were engaged in a most expensive and | | the aid of the Government. I conceive, 
arduous struggle, during which no one can | therefore, that when, as Members of the 
pretend that the House of Commons did | House of Commons, we impress upon the 
not give the Government every support | Government the necessity of reductions, we 
they required, the Members who sat be-| merely do our duty; and not only do we 

hind the Government, and the Opposition | do our duty to our constituents, who have 
vied in placing at the disposal of Her Ma- | the first claim upon our consideration, but 
jesty’s Ministers all the means which were generally and abstractedly we adopt a 
necessary for bringing the struggle to a_ politic course, because we enrich the com- 
successful issue. That object was attained. “munity, and enable them, when a neces- 
I have before expressed an opinion, which | “sity again arises, to supply the resources 
I now repeat, that the settlement of Paris | w hich t may be required. There is, however, 
—although there might be objections to | some distinction between the position in this 
points of detail—was such as to give us} respect, of a mere Member of Parliament 
the expectation of a long and permanent | and that of a Minister of the Crown. A 
peace. What was, then, the duty of the ; Member of Parliament deems it his duty on 
House of Commons? Our highest fune- | | the termination of a great struggle, and 
tion is that of guardians of “the public | after the commencement of peace, to en- 
purse. Surely, when war had ceased, and | force reduction and retrenchment. Some- 
when we were told and believed that there thing more is to be expected from the 
was an expectation of an enduring peace, | Minister of the Crown. He has sources of 
our first duty was to enforce economy—' information not open tous, and he has a 
and the most rigid economy—upon the Go- | policy in his mind of which we are not the 
vernment, and to diminish the pressure of | sharers. He has a responsibility on him 
taxation upon the people as much as pos-/ ten thousand times greater than all the 
sible. The only return we could make to, Members of Parliament put together; and 


the people for the zeal and patriotism with | if the Minister believes it to be not wise 
which they came forward in the emergency | or expedient to effect reduction or re- 
was by showing that, when the crisis was | trenchment, the Minister under those cir- 
past, we were mindful of our duty as! cumstances is bound to come forward, and 
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if he has that conviction it is not only his 
duty, but, in my opinion, it would be on 
his part a duty which he could success- 
fully fulfil, to impress that conviction on 
Parliament. If Parliament pressed the 
Government for reductions which they be- 
lieved would be injurious to the country it 
would be in the power of a Minister—and 
I am sare it would be in the power of the 
noble Lord, addressing the House in a 
warning and monitory tone, without mak- 
ing revelations inconvenient to the public 
service—to make such an impression on 
Parliament as to induce Members to relax 
in the efforts they were making and in the 
opinion they were urging. I do not say 
that Her Majesty’s Ministers had a con- 
sciousness of the danger of the course 
they were taking. I commenced by ex- 
pressing my perfect belief that they had 
not, though as to some points of degree 
or of time I might have some difference 
of opinion; but in the main the Ministers 
thought that the time had come when 
economy ought to be enforced and reduc- 
tion practised. But did the circumstances 
of the empire justify the Ministers in 
having that opinion? Did the cireum- 
stances of the empire justify the Minis- 
ters in those reductions? I express my 
conviction that they did not. I think the 
Ministers ought to have been more aware 
of the condition of our Indian empire than 
they were; or, if they were really aware 
of the condition of that empire, I do 
not think they were justified in the course 
they pursued and the policy they recom- 
mended to Parliament. It is easy to say 
that it is of no use now to inquire into the 
cause of what has occurred; but in the 
long run we must inquire what has been 
the cause of the convulsion which has 
taken place. Then we are told that the 
events were such as no one could guard 
against; but if we maintain that argu- 
ment we put ourselves in a false po- 
sition; for if these things could happen 
without any human being anticipating 
them, what use is there for any Govern- 
ment? If without the slightest expecta- 
tion twenty-four hours beforehand an in- 
surrection can take place, extending overa 
country nearly as large as Europe, and with 
a populatihn of 180,000,000 of souls—if 
such a thing could happen without those 
who are responsible for the administration 
of that country having the slightest pre- 
vious knowledge or suspicion of it—I want 
to know of what use or value is an adminis- 
tration under circumstances of that kind, 


Myr. Disraeli 
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Every day something oozes out which 
shows that the administration of India 
ought to have been, if not absolutely pre- 
pared for all that has occurred, most sus- 
picious and prescient of what has hap- 
pened. You cannot justify now, when 
you are more acquainted with the circum- 
stances-—you cannot, with your know- 
ledge of the insubordination of the Bengal 
army, justify that Administration in per- 
mitting a post like Delhi, the arsenal of 
the empire, to be garrisoned solely by 
Native troops, when they must have had 
information of the mystical symbols of 
combination and conspiracy circulating in 
that very city at the commencement of 
this year. These are questions not very 
convenient now to urge, but when attacks 
are made on Members of Parliament be- 
cause they performed their duty, after the 
conclusion of the war, in enforcing eco- 
nomy and retrenchment on Ministers, and 
when it is said that the fault of our pre- 
sent position is due to Members of Par- 
liament doing their duty, it is right for us 
in our defence to make these remarks, and 
to impress on the country other considera- 
tions besides those which were submitted 
by the hon. and gallant General. I re- 
peat, we did our duty in enforcing eco- 
nomy on the Government, though it is 
very much to be regretted, considering 
what has happened, that we were success- 
ful in our policy. I doubt not that the 
Government of this country acted fairly 
and candidly by the House in consenting 
to that great reduction of taxation and to 
those general measures of economy which 
were adopted. They did believe, no doubt, 
that they had provided sufficiently for all 
the exigencies of the country; but the 
Ministers cannot relieve themselves from 
this grave responsibility which devolves on 
them, for having, in consequence of their 
fatal ignorance of the condition of a great 
portion of Her Majesty’s empire, and of 
their total negligence and inadvertence, 
sanctioned the policy, which Parliament 
commenced, of reduction, at a time when 
it is quite clear that if they had been in 
possession of that information, which I 
maintain they ought to have been in pos- 
session of, must have appeared a most 
unwise policy, and which has proved most 
injurious to this country. 

Mr. VERNON SMITH: The present 
debate began by the hon. and gallant Mem- 
ber for Oxfordshire (Colonel North), and 
by another hon. Member (Sir F. Smith,) 
offering some useful suggestions on the 
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question how the revolt in India might be 
put an end to in a tone for which the 
Government could not be otherwise than 
grateful ; and the right hon. Gentleman 
when he commenced, assumed the same 
tone, and, as I understood, deprecated the 
discussion at the present time of the causes 
of the Indian mutinies. At the close of 
his speech, however, the right hon. Gen- 
tleman forgot his opening warning, and 
fell into that line of observations in which 
he had on a former occasion indulged. 
The right hon. Gentleman referred to the 
speech ef the hon. and gallant Member for 
Calne (Sir William F. Williams), whom 
he represented as saying that the Govern- 
ment, being perfectly aware of the great 
need of troops, had cut down the force 
from fear of the House of Commons. 
Now, I understood the hon. and gallant 
Gentleman to say no such thing; but at 
all events, 1 am sure the Government had 
no intention so to act. My noble Friend 
at the head of the Government has stated 
what I believe to be a perfectly acknow- 
ledged constitutional doctrine, which the 
right hon. Member for Buckinghamshire 
has himeelf adopted—namely, that, though 
it is the duty of the House of Commons to 
enforce economy on the Ministers, yet, if 
the Ministers are aware that the state of 
affairs in Europe or in any of Her Ma- 
jesty’s dominions makes it unsafe to di- 
minish the military forces, they are bound 
to defy—if I may use that expression— 
even the House of Commons, and to force 
on the House those considerations which 
appear to them important. The Ministers, 
however, were aware of no such considera- 
tions. They proposed a peace establish- 
ment which they are still disposed to think 
was a sufficient peace establishment, which 
happened to be above the peace establish- 
ment existing before the commencement 
of the war, and which the advocates of 
economy in this House complained of as 
being too large. But the right hon. Gen- 
tleman says that the Government ought 
to have been aware of the probability of 
the events which have occurred in India. 
Now, if the right hon. Gentleman enters 
into that argument, and states the reasons 
why he thinks so, I hope I shall be pre- 
pared to meet him; but on the present oc- 
casion he had only adverted to one cireum- 
stance in connection with that point, and 
that is, that Delhi being a large arsenal, 
had been left unprotected by Europes. 
troops. I shall only say, that if the Go- 


vernment in 1857 could have been aware 
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of any danger existing in that circum- 
stance, every Government for many years 
ought to have been equally cognizant of it; 
but they never were, and I deny that there 
existed any particular circumstances at- 
tracting the attention of Government to 
the inexpediency of allowing Native troops 
to garrison Delhi. It had always been 
notorious throughout India that Delhi was 
an unsafe and unhealthy station for Euro- 
pean troops, and the late Sir Charles Na- 
pier, whose opinion on Indian affairs were 
much referred to, desired a large arsenal 
there, to be protected by twelve Native regi- 
ments, and never proposed to place Euro- 
pean troops at that station. This may be 
a question of policy, but neither the pre- 
sent nor preceding Governments should be 
blamed with reference to this point. The 
right hon. Gentleman has defended himself 
from a supposed attack for having enforeed 
economy. The Government do not make 
any charge against him upon that ground. 
They think it is the duty of a Member of 
the House of Commons to consider eco- 
nomy in all these matters, and when we 
are told that the Government diminished 
the forces too much, I refer, in reply, to the 
statement of my noble Friend, who pointed 
out that, though the House might tell the 
Government that it would vote a larger 
number of troops, yet the Iouse was not 
ready to tell him how it would vote larger 
Ways and Means to maintain them. Ton. 
Members surely cannot have forgotton the 
ery of ‘‘ the war ninepence.”” The coun- 
try called out to the Government to get 
rid of the war ninepence, and I think that 
that cry was perfectly fair at the time, 
after the termination of all the calamities 
which had occurred, and there being no 
cireumstances in Europe or in any of Her 
Majesty's possessions which indicated any 
cause of alarm rendering it necessary to 
keep up that tax. If, therefore, any Mi- 
nister had come down to the House under 
those circumstances, and stated that he 
would not take off the war ninepence, be- 
eause the arsenal of Delhi was unprotected 
by European troops, such a plea would 
have been seouted by the House of Com- 
mons, and he would have been accused of 
putting it forward merely for the purpose 
of keeping up large establishments. It 
would have been said this was a plain im- 
position on the part of the Government, 
for no outbreak there could possibly be 
anticipated at the present moment any 
more than in former years. The right 
hon. Gentleman echoed a statement made 
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by my noble Friend the Member for the 
City of London, who expressed his sur- 
prise—at which I do not wonder—that, 
considering all the inventions of modern | 
“science, we should have no better means | 
of despatching troops to India than by | 
sailing vessels. The assumption, how- | 
ever, is not quite accurate, for great care | 
was taken in the consideration of this 
question, and a number of troops were 
sent out in screw steamers, the others 
being sent in clipper sailing vessels. But 
the right hon. Gentleman forgets that 
there are many advantages in sending out 
the troops by good clippers. They were 
not only more economical—which I admit | 
is not itself a sufficient consideration—but | 
regard being had to the season of the year, | 
to the want of coal, and other cireum- 
stances, the passage is said to be as likely 
to be made by them in seventy days as 
by the serew steamers themselves. Every | 
consideration was given to thie matter 
with the view of ‘expediti ing the trans- 
port of troops to Iudia, and consider- | 
ing the season of the year and other cir- | 
cumstances, the clippers were thought to | 
be as likely to succeed as steamers. With | 
regard to the question whether the troops | 
ought to have been sent through Egypt the | 
House must look at all the circumstances. | 
If we had had steamers in the Red Sea 
to convey the troops from Suez to India, 
it is perfectly true that that would have 
been the more expeditious mode of transit, 
and we might have overcome the political | 
difficulties attendant upon the passage of 
troops through a foreign country. But | 
we had no such steamers ready, and if we 
had communicated with the Indian Govern- 
ment, desiring that they should be sent, 
or if we had sent them ourselves we should 
have lost as much time as in sending the 
troops by the usual route by the Cape. 
There was another reason in the un- 
healthiness of the Red Sea at that season 
of the year, which rendered it undesirable 
to send troops by this route. We could 
not by any degree of foresight have been 
provided with ships at Suez, nor, if we had 
sent out screw steamers, would there have 
been a sufficient provision of coal at the 
usual coaling stations, since the coal pro- 
vided for those steamers, which usually 
run, would have been entirely insufficient | 
for the large system of transport render- | 
ed necessary by the recent occurrences. | 
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which might be presumed. All that can 
be said is that, under the circumstances, 


| we have not been able to deal with the 


modern inventions of science so amply as 
we might otherwise have done. Then the 
right hon. Gentleman said that troops ought 
to have been sent to India from the Cape. 
I can assure him that the Government 
lost no time in sending the most positive 
instructions to Sir George Grey at the 
Cape to forward two regiments immedi- 
ately to India. It has been left in Sir 
George Grey’s discretion to send more 
than two regiments, or not; but he is in- 
structed to send as many more as he can 
spare. I do not think that more distinct 
instructions could have been sent to the 
Governor of the Cape. At the same time 
it happens, by a curious coincidence, that 
Lord Elphinstone, the Governor of Bom- 
bay, with an energy and discretion that 
|eannot be too highly applauded, sent for 
two regiments from the Cape, and also 
| despatched steamers with the troops, so 
that they might be forwarded to Bombay 
with the least possible delay. I do not 
think, therefore, that the Government ean 
be justly charged with any want of energy 
and foresight in respect to the Cape. But 
the right hon. Gentleman has thrown out 
a charge and has led us by implication to 
suppose that Governor Sir George Grey 
is not likely to act on these instructions, 
or to send as many troops from the colony 
as he can spare. I have the honour of 
Governor Grey’s acquaintance, and I do 
not believe there is any man more ready 
to act on his own responsibility. Sir 
George Grey is not only a man of judg- 
ment, but of undoubted nerve and high 
courage. He is not likely to be alarmed 
at the position of affairs in the colony, and 
there is no doubt that if he can spare more 
than two regiments he will send them to 
India. Governor Grey, in all the oftices he 
has filled, has executed his duties to the 
satisfaction of his superiors and the public. 
I happened to be attached to the Colonial 
office when he was first appointed to a 
colonial government by my noble Friend 
the Member for the City of London. That 
appointment was given to him from a know- 
ledge of the energy and skill he had dis- 
played in his journeys in Western Australia. 
At that time Governor Grey was unknown 
to my noble Friend (Lord J. Russell), but 
since that time every Colonial Secretary 





There has, therefore, been no neglect of | retained him in some colonial government 
the modern inventions of science, nor any | until he was appointed Governor of the 
of that dulness, ignorance, or prejudice | Cape of Good Hope, in which post he has 
Mr. Vernon Smith 
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acted with courage, spirit, aud judgment. 
My hon. and gallant Friend the Member 
for Westminster (Sir De Lacy Evans) has 
referred to the Native Princes of India, 
and he says that we ought to manifest our 
satisfaction with their services and fidelity 
by giving them an increase of territory. 
Well, that may come hereafter, but it is 
at present doubtful whether it would be 
expedient to exhibit in that manner our 
acknowledgment of their conduct. Many 
of the Native Princes have, no doubt, be- 
haved with great gallantry, gencrosity, 
and friendship to the Government of India. 
The hon. and gallant Gentleman has re- 
ferred to Holkar. That chief has, no 
doubt, maintained his allegiance and be- 
haved with sincerity to the Government of 
India, but it also happens that Holkar’s 
truops have all turned against us; and it 


would, therefore, be rather premature to | 


| Sir De | 


give him an increase of territory, 
rJ 5 Ls al * 

l.. Evans: These troops have been put 

upon him.] They are supposed to be 

under him, and in such a state of things 


it would be premature to give increased | 


territory to any chiefs who have exhibited 
their goodwill in so unsupported a man- 
ner. Many of the suggestions of my 
hon. and gallant Friend, however, will be 
valuable as objects of future policy. The 
lion. and gallant Gentleman the Mem- 
ber for Chatham (Sir F. Smith) recom- 
mends us to send out sappers and miners. 
That suggestion, coming from so expe- 
rienced an authority, no doubt deserves, 
aud will receive, due attention. The right 
hon. Gentleman has suggested that steps 
ought to be taken, and troops sent out 
for the relief of Cawnpore. That is a 
question which it would be difficult to 
entertain here; but I have no doubt that, 
by this time, the question must have been 
settled there, and | trust in our favour, by 
Cawnpore being relieved. [Mr. Disrastt: 
I did not say anything about sending 
out troops.] I regard the remarks of my 
hon. and gallant Friend as suggestions 
rather than attacks upon [ler Majesty’s 
Government; but when my hon. and gal- 
lant Friend says that he agrees with the 
right hon. Gentleman the Member for 
Buckinghamshire in thinking that the Go- 
vernment ought to provide for a second 
and a third campaign. [Sir De L. Evans: 
1 did not say a third; I said a second cam- 
paign.] I must state that the Govern- 
ment have provided a force which they 
consider sufficient, and which they are as- 





sured by all the authorities upon wean 
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| subjects will be amply sufficient to extin- 
guish the flame of insurrection in India. 
We have sent out an officer of undoubted 
ability—Sir Colin Campbell—to take the 
command of the army in India. There 
is already in the command of that army 
Sir Patrick Grant, also a gentleman of 
undoubted ability, and well acquainted 
with the Indian army. It would not be 
wise to predict the course which it may be 
necessary to pursue hereafter. The Go- 
vernment will despatch a sufficient force 
to India, but before they send the larger 
| reinforcements, which some persons think 
necessary, it may appear that the distin- 
guished officers to whom I have alluded 
may be of a different opinion. We shall 
be prepared to act on the suggestions 
of those officers who are most competent 
to inform us, but I hope that the House 
and the country will feel assured that there 
has been no Jack of consideration as to the 
amount of force necessary to put an end 
to the revolt. An ample foree has been 
sent out for this purpose, and our reinforee- 
| ments will arrive at the best season of the 
|year. They will, 1 cannot doubt, display 
|those military qualities which lead to suc- 
, cess, and, although I would not hold out 
hopes that might be falsified by the event, 
|I will assure the Louse that this question 
ihas not been treated lightly by Her Ma- 
| jesty’s Government, but has been regarded 
‘by them as one of the saddest and most 
| serious events that has ever occurred to 
‘this country. These difficulties will, how- 
/ever, be surmounted, for I am certain we 
shall be backed by the House in every en- 
ideavour to overcome them. And when 
\Her Majesty’s Government turn their 
|minds to the reorganization of the Indian 
‘army, and to the question whether it will 
not be their duty, by a large addition to 
the European foree in that country, to 
keep down the appearance of insurrection 
on the part of the Native regiments, they 
‘will at the same time consider by what 
means they can best secure and advance 
‘the happiness, comfort, and well-being of 
the Natives of India. 

Mr. HENLEY said, it would be out of 
place for him to offer an opinion on military 
affairs, but he felt bound to take some no- 
tice of the speech of the hon. and gallant 
Member for Calne (Sir William F. Wil- 

iliams). He did not know whether the hon. 
‘and gallant Gentleman intended to make an 
attack upon his Friends on the Ministerial 
benches, for providing insufficient means 
for putting down this revolt, but he did 
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make an attack upon the House of Com- 
mons for having put a pressure upon the 
Government, and for having eut down the 
establishments too Jow; and he, for one, 
protested against any such conclusion. 
What had since taken place completely 
negatived such a conclusion, unless, in- 
deed, the hon. and gallant Gentleman (Ge- 
neral Williams) was of opinion that the 
Government ought to have foreseen the 
danger of this outbreak in India. The 
Government were now despatching between 
20,000 and 30,000 men to the East, and 
yet they had not felt it necessary to call 
out the Militia—they had merely asked 
for the power to call it out at some future 
period. Surely, when it had furnished 
the means, in time of peace, of sending out 
a force of 20,000 or 30,000 men to the 
other end of the globe, the House of Com- 
mons could not fairly be charged with | 
having cut down the establishments of the 
country too far. The right hon. Gentle- 
man (Mr. Vernon Smith) had backed up 
the statements of the hon. and gallant Ge- | 
neral, and, in so doing, had made a hash 
of two things that were totally distinct. 
When asked why a European force had 
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| lant Gentleman had thought fit to bring 
| against it. 

| Sm WILLIAM WILLIAMS said, he 
rose to observe that what he had said had 
been misapprehended by two right hon, 
Gentlemen who had addressed the House. 
He had made no attack upon the House 
of Commons. He had merely stated his 
opinion, as a Member of that Assembly, 
that the reductions which had been effected 
were unfortunate and precipitate; and he 
had added, so great was the pressure from 
without, that if the Government had 
thought it necessary to have a larger body 
of troops, they would not, from the spirit 
of certain parties in the House, have been 
able to obtain them. 

Sir DE LACY EVANS explained, that 
what he had said in regard to Holkar was, 
that that chief had been personally faithful 
to us, and that he had proved his fidelity 
by sending his treasure from Indore, his 
own capital, to our fort at Mhow. He 
was quite aware, however, that Holkar’s 
regiments had mutinied. 

Mr. DISRAELI said, he was sure the 
hon. and gallant Member would not believe 
him guilty of any wilful misrepresentation 





not been stationd at Delhi, the right hon. 
Gentleman’s answer was, that that could 
not be done consistently with the remission | 
of **the war ninepence.’’ Now, whatever 
might have been the information possessed 
by the Government, as to the necessity for 
garrisoning the seat of the ancient Mogul 
empire, it was plain that the war ninepence 
could have had no possible connection with 
the matter, because they all knew, and the 
noble Lord the Prime Minister had that 
very night assured them, that the cost of 
providing additional regiments for India 
fell exclusively upon the Indian treasury. 
He denied, then, that pressure had been 
put upon the Government by any part of 
the House, to compel them to reduce thie 
military force of the country below the 
proper limits. Whether the Government 
might have had reason to anticipate such an 
outbreak as had since oecurred in the East, 
was quite another question, into which he 
would not now enter; but, whatever might 
be the requirements of India, that [louse 
ought not to be reproached with having 
forced the Government to cut down the 
military strength of the kingdom to a point 
incompatible with the national safety and 
honour. Indeed, the noble Lord the First 
Minister of the Crown had himself entire- 
ly exonerated the House of Commons 
from the charge which the hon, and gal- 
Mr. Henley 





with respect to the statements of the right 
hon. Gentleman as to what had fallen from 
him (Mr. Disraeli) on the subject of a third 
campaign. He (Mr. Disraeli) had not said 
that he anticipated a third campaign; quite 
the reverse. He said he hoped the war 
would be finished in the second campaign, 
because if it were allowed to extend toa 
third, the results might be most disastrous. 

Mr. SPOONER said, that, without im- 
puting to the noble Lord at the head of 
the Government, or the right hon. Gentle- 
man the President of the Board of Control, 
any want of a proper feeling on the sub- 
ject, would observe that it would have been 
very gratifying to both the House and the 
country if the Ministers of a Christian na- 
tion had, while talking of the means taken 
to quell the Indian mutiny, acknowledged 
in terms that all those preparations and 
exertions would prove utterly futile if they 
did not receive the blessing of Divine Pro- 
vidence. An expression of their depend- 
ence on the great Disposer of events— 
that it was not on the national strength, 
or the national valour, but to the provi- 
dence of God, they looked for a successful 
termination of the struggle, would have been 
only becoming on the part of the noble Lord 
and the right hon. Gentleman, and only 
what the country would have expected. He 
was very glad to hear the hon. and gallant 
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Baronet (Sir W. F. Williams) use the ex- 
pression, that he trusted those measures 
would, by the blessing of Providence, prove 
successful; and he only regretted that the 
noble Lord and the right hon. Gentleman 
had not openly declared—what he did not 
aceuse them of not feeling—the same con- 
fidence in the Almighty. 

Bill read 3°, and passed with Amend- 
ments. 


DULWICH COLLEGE BILL. 
LORDS’ REASONS FOR DISAGREEING WITH 
COMMONS’ AMENDMENTS. 


Mr. BAINES observed, that to a great 
number of the Amendments made in this 
Bill by the House of Commons the other 
House had acceded. One point on which 
there was considerable variance between 
the views of the two Houses was as to 
the constitution of the governing body of 
the College. There were four of the me- 
tropolitan parishes which were mainly, if 
not exclusively, interested in this Bill, and 
these parishes were, St. Botolph, St. 
Luke’s, St. Saviour’s Southwark, and St. 
Giles Camberwell. When this Bill came 
down from the House of Lords the go- 
verning body which it proposed to estab- 
lish was to consist of four elected members 
—one from each of the parishes above- 
mentioned—and eleven non-elected mem- 
bers to be chosen by the Court of Chancery, 
thus making a total of fifteen Governors 
in all. The measure had been referred to 
a Select Committee of the Lower House, 
when, after much consideration, it was 
deemed desirable to raise the number of 
elected governors from four to eight, so 
as to give two representatives to each 
of the four parishes, It was quite clear 
that it was the intention of the founder 
that persons representing locally the four 
parishes should form a large part of the 
governing and managing body of the in- 
stitution. The Committee of the House 
of Commons, therefore, recommended that 
there should be eight elective governors 
instead of four, and that there should be 
eight non-elective governors. There was 
a difference in the Committee as to how 
the non-elective should be appointed ; at 
last they hit on a plan which he thought 
was not the best that could be adopted, 
namely, that three of the eight should 
consist of official persons—the President 
and the Vice President of the Commit- 
tee of Privy Council on Education, and 
the President of the Poor Law Board. 
However ornamental their names might 
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be, it was quite evident that you could 
never expect them to give a regular attend- 
ance as part of the governing body of the 
institution. His opinion was, that the 
Lords’ plan was a better one, namely, that 
a certain number should be appointed by 
the Court of Chancery, which, it was well 
known, took great pains in satisfying itself 
as to the fitness of parties proposed as the 
governors of charities. The Lords insisted 
on the Amendment which they made in 
the Bill with regard to the elective and 
non-elective governors. He was strongly 
of opinion that it was desirable to adhere 
to the opinion of the Select Committee of 
the House of Commons, and to the unani- 
mous decision of the House of Commons, 
with regard to the eight elected governors. 
He thought that, by doing so, they would 
only be giving a reasonable satisfaction to 
the four parishes. Those parishes had 
every reason to believe that the decision 
of the House of Commons would be ad- 
hered to. What he should, therefore, re- 
spectfully submit to the House, by and by, 
was, that they should affirm their decision 
that eight should be the number of the 
elected governors; but, first, he would 
move that the Lords’ Amendments be 
considered. 

Lords’ Amendments read. 

Mr. BAINES moved that the Iouse do 
insist on the Amendment which they had 
made in the Bill, to the effect that there 
should be eight elected governors. 

Mr. KNIGLT said, he rose to move 
that the debate be adjourned. He be- 
lieved that a worse scheme than that pro- 
pounded by the Charity Commissioners for 
the government of this institution could 
not be devised, and that the bargain which 
the Commissioners had made with the Fel- 
lows was as bad as it could possibly be. 
If the Bill were thrown out, no such bad 
bargain conld ever again be made with the 
Fellows, There had been a constant 
struggle for many years between the offi- 
cers and the objects of this charity. For 
many years the officers had been endea- 
vouring to seize the property left by the 
founder for the benefit of the poor. The 
officers in those endeavours had been very 
successful, They had got rid of a great 
number of the objects of the charity. 
They had got rid of the sixty-eight boys 
who were to be instructed in school ac- 
cording to the directions of the founder. 
They had got rid of the thirty out-pen- 
sioners, and of the six chanters or under- 


Fellows, They had got rid of the alms- 
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houses, at least they allowed nothing for 
their repair, and gave nothing to the per- 
sons living therein except 3s. 6d. for coal 
~ every now and then. They had got rid of 
a great deal of the population by their 
mismanagement. They had power to grant 
building leases, and might have made the 
property worth £50,000 a year, whereas 
it was not worth £10,000 a year. After 
the constant fights which had been going 
on for years to put an end to the misman- 
agement of the charity, the Charity Com- 
missioners entered into a bargain—which 
he could not call corrupt, beeause the Com- 
missioners could not derive any personal 
gain by it, but which he must call most 
unjust—with the Fellows, who after having 
mismanaged the charity would by that bar- 
gain be enabled to retreat with the honours 
of war, their cvlours flying, and cash in 
their pockets—the actual value of their 
pensions being, as he had been informed, 
between £70,000 and £80,000. The 
right hon. Gentleman who had charge of 
this Bill, told the House the other day that 
the Charity Commissioners could not help 
entering into that bargain, because the 
Fellows had as good a right to the pro- 
perty as any Gentleman had to his estate. 
Now, part of the Fellows’ oath was that 
they would lead a single life, that they 
would not accept any other service, or 
yearly wages, or stipend from any other 
person whatever; that they would faith- 
fully, according to the best of their skill, 
and the plain grammatical sense of the 
statutes of the college, discharge the du- 
ties thereof; that they would never con- 
sent to give away any lands, goods, or 
things whatsoever belonging to the same 
college, and that they would not convert 
any part of the property of the college to 
their own use. And yet these were the 
people who they had been told were as 
complete owners of the property of the 
college as any hon. Gentleman was owner of 
his estate. The fact was that the strug- 
gle to get these estates began very soon 
after the death of the testator; and the 
Fellows had got them and plundered them 
ever since in the most disgraceful manner. 
The Archbishop of Canterbury was the 
visitor of the college, and had full power 
to correct all abuses in its management, 
but none of the Archbishops of Canterbury 
had discharged that duty. The Court of 
Chancery was frequently asked to inter- 
fere, but though there was a distinct trust 
for the poor, it preferred to leave the Arch- 
bishop of Canterbury to do so. The sta- 
Mr, Knight 
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tutes for the government of the charity 
were made in 1626, in which year the 
testator died. In 1633 began the first 
quarrel for a surplus, for even so early 
as that year a surplus had accumulated, 
Ever since there had been quarrels for 
the surplus. These Fellows had, for a 
considerable number of years, been put- 
ting several thousands of pounds into their 
pockets. In 1633 there was a surplus of 
£240. The churchwardens of the parishes 
interested appealed to Lord Keeper Coven- 
try with respect to it. The Fellows, he 
believed, violently opposed that appeal. 
The result was that Lord Keeper Coventry 
decided that £120, one-half of the sur- 
plus, should be placed in the common 
chest of the college, and that the residue 
should be applied to other charities con- 
templated by the testator, and he ordered 
that if there should be a surplus thereafter 
it should be applied to such of those addi- 
tional charities as the Court should think 
fit. The Fellows had cut off the addi- 
tional recipients of the charity. This 
opinion was given only six years after the 
death of the founder. Then came the 
civil wars, during which the income was 
greatly reduced, but he believed that it 
was decided that the loss should fall on 
the officers and not on the objects of the 
charity. After the Restoration, however, 
in 1667, Archbishop Sheldon went to Dul- 
wich as Visitor, and, finding a surplus of 
£139 10s., decided that it should be ex- 
pended in placing boys at the Universities, 
in weekly allowances, and in similar ways, 
In 1724 Archbishop Wake was visitor. 
and, finding that the income of the charity 
had increased from £800 to £1,000, he 
also, while giving the Fellows a share in 
the increase, directed that the residue 
should be apportioned in the manner or- 
dered by Archbishop Sheldon. There had 
been one or two fights before the Court 
of Chancery, but no decision had been 
given as to whom the surplus was to go. 
The point raised had always been this :— 
are the additional Fellows a part of the 
corporation? And Chancery had always 
said, ‘* They are not in the letters patent, 
and cannot be a part of the foundation.” 
It was quite clear, however, that they 
ought to have been assistants to the cor- 
poration, instead of which they had been 
cut off one by one, and the whole of the 
surplus had gone into the pockets of the 
officers. Archbishop Sheldon, when mak- 
ing his redistribution of the surplus, was 
violently opposed by the college, and par- 











19 


tic 
dic 
Fe 


co 
th 
Cl 
th 
th 
wl 
ch 


 -_—p oe amo oo at elu lee eo a 














1937 


ticularly by one of the Fellows. 
did the Archbishop do ? 
Fellow out, and there was not the slightest 
doubt that the present Visitor, if he chose, 
could do the same. Lord Langdale, when 
the question came before him, decided that 
Chancery had no power to touch the trust, 
though the Visitor had. Up to this time 
there was a surplus of some thousands, 
which the officers placed in the common 
chest ; but on the Ist of March, which 
was what they called the dividend day, they 
put it all into their pockets and walked 
off with it. In 1834 the Charity Commis- 
sioners, a body of eleven eminent men, in- 
quired into the subject, and said it was 
quite clear that the Fellows were putting 
into their peckets very much larger sums 
than were intended by the founder or were 
given by the statutes, In fact, until the pre- 
sent Charity Commissioners were appointed 
he could find nobody who supposed that 
the Fellows had not done so. The Com- 
missioners decided that these persons had 
the entire right to the funds, a right which 
nobody could touch, and recommended 
that a compromise should be made with 
the Fellows on their own terms. More- 
over, the Commissisners pointed out that 
as the property was rising in value, so the 
surplus put into the common chest, and 
thence into the pockets of the Fellows, 
would increase. No doubt, it was said, 
there would, within a certain time, be 
£29,000 to be divided ; and the Fellows 
in the most generous manner pretended 
that they were giving up something for 
the benefit of the public. The fact was 
that the indignant country was turning 
them out; yet, after misappropriating such 
large sums, and being let off with all this 
money, they wanted to retire with £70,600 
or £80,000 in their pockets. The pro- 
posal was so thoroughly unjust and ini- 
quitous that he did sincerely hope the 
House would not allow the Bill to be foreed 
through at this period of the Session. Let 
another Select Committee be appointed 
next Session to inquire into the rights of 
the Fellows. Though Chancery could not 
touch the trust the Archbishop could, and 
he, as visitor, following the example set 
by Archbishop Sheldon, could send them 
neck and crop about their business if they 
did not agree to that which was right. 
The parishes were in this position—they 
all allowed that these retiring pensions 
were the grossest iniquity in the world ; 
but they said, ‘The Charity Commis- 
sioners have sided with these Fellows, and 
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as they possess great power and influ- 
ence, we had better, perhaps, give up the 
£70,000, in order to obtain the rest.’’ 
Now, this was a sort of compromise with 
the Devil, which he confessed he could not 
make out. It provoked him so much that 
he could hardly keep his temper when he 
talked about it. He did not like the scheme 
proposed by the Charity Commissioners. 
It was, he believed, their pet scheme— 
a model scheme—and if it passed there 
were to be a great many more like it. But 
as it came down from the Commissioners 
he thought it objectionable in more than 
one particular. Its effect would have been 
to give over the charity entirely to the 
wealthier classes, cutting out the poor al- 
together. It was to be a boarding-school 
for the upper classes, the orphans being 
left out of consideration. To a certain 
degree it had been altered in the Select 
Committee, but not at ail to the extent he 
could wish, because the children were still 
to be subject toa tax of £8 or £10 per 
annum, which in such a wealthy charity 
ought not to be. Then there was no ex- 
pansion; it was a sort of dead, dry scheme, 
drawn up without the least regard to the 
will of the founder, and so bad in itself 
that it would be better to do without it. 
He hoped the House would not allow them 
to carry out the scheme this year. Let 
the point be well considered whether the 
Fellows had a right to oppose a fair and 
just distribution of this money or not. 
He regretted to say that the Select Com- 
mittee had not attacked the Fellows as 
they ought to have done, and as he hoped 
they would do next year. They did not 
say, ** These men shall be called upon, as 
trustees, to account for the money they 
have already received and pocketed.” On 
the contrary, they said, ‘* As the Com- 
missioners have given them to you, we will 
not interfere with your salaries.” IIe 
wished to do so, but the Select Committee 
did not support him, because théy had not 
inquired into the case. With respect to 
maintenance, it appeared that by the ori- 
ginal statute £10 a year each was allowed 
for the maintenance of the Fellows. Arch- 
bishop Sheldon increased that amount to 
£15, but still the sum was, he admitted, 
very small. Ie had ro doubt, therefore, 
that if the Archbishop had been applied 
to, as he ought to have been, he would 
have granted some further allowance. The 
Rev. Mr. Howes, the Senior Fellow, who 
gave evidence before: zie Committee, said 
that he had been a Fellow of his college 
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at Cambridge, and that if he estimated 
the value of his board and lodging there 
at £100 a year he should think it a fair 
sum. He (Mr. Knight) had no doubt, 
therefore, that if the Archbishop had been 
asked he would have fixed it at £100; 
but the Archbishop had not been con- 
sulted, and the next thing they heard of 
it was that the Fellows had taken to them- 
selves £300 a year each, and £75 a year 
for a horse. The Select Committee said, 
‘** Suppose we take the Charity Commis- 
sioners’ dictum, that this is their own pro- 
perty, yet surely board and lodging are 
not their own property—they are boarded 
and lodged while they perform duties, but 
not for ever, and surely they ought not for 
ever to receive those allowances of £300 
a year and £75 for a horse each. [Mr. 
Baines intimated that they did not receive 
thatsum.] Yes; that was their own state- 
ment. They were to reccive those sums 
for life. One got a curacy, another went 
somewhere else ; they no longer performed 
any duties, but they still took that money, 
which belonged to the poor, every year 
pocketed it, and carried it off. These Fel- 
lows drank the best wine, rode fine horses, 
and led a splendid life of ease. Really it 
appeared to him as if the place were a sort 
of little Protestant monastery. If they 
complained of luxuries and abuses in Ro- 
man Catholic monasteries, they would be 
told that the monks had considerable du- 
ties to perform ; but these people boasted 
that they did nothing. Mr. Howes said 
that he was lodged on a free and liberal 
seale, that his duties were very light— only 
preaching one sermon once a week, —that 
he had nothing to do for what he received. 
Unless these gentlemen could show some 
better reason for claiming so large a sum 
it ought to be considerably reduced, and, 
instead of complaining of a reduction, they 
ought to considcr themselves exceedingly 
lucky in having received so much for so 
long a period. In conclusion he would 
move the Adjournment of the debate. 

Sm GEORGE GREY said, that the 
only question before them was that the 
llouse should insist upon its Amendments, 
and he should not therefore follow the ex- 
ample of the hon, gentleman who had just 
sat down, which was quite irregular, and 
discuss the merits of the whole Bill. He 
reminded the House, however, that this 
was not a Bill of the Charity Commission- 
ers, but that it was founded on a scheme 
originally prepared by them, which had 
passed through two Select Committees of 
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the House of Lords, and one of the House 
of Commons, in which it had undergone the 
most careful inquiry and been considerably 
modified. He would not say more upon the 
merits of the Bill, beeause the hon. Gentle- 
man had made the same speech as that 
which he had just addressed to them on the 
third reading. He was answered on that 
oceasion by the right hon, Gentleman the 
Chancellor of the Duchy of Lancaster 
(Mr. Baines), and by the hon. and learned 
Member for Wallingford (Mr, Malins), and 
the third reading was agreed to by a large 
majority. The question before the House 
was practically whether there should be 
eight members in the governing body 
elected by the parishes, or only four. His 
right hon. Friend did not propose to inter- 
fere with the Amendment which related to 
other portions of the governing body, but 
he thought it desirable that the decision 
come to by the Select Committee and ap- 
proved by the House, that the members 
elected by the parishes should be eight and 
not four, should stand part of the Bill. 
That being the only question before the 
House, he hoped that the discussion would 
be confined to that. 

Mr. W. WILLIAMS said, that speak- 
ing on the part of the parish of Camber- 
well, although his constituents were by no 
means satisfied with the Bill, yet the difti- 
culties which had been experienced in 
bringing matters to this point had been so 
great that they would much rather the 
Bill should pass in its present form than 
that it should be thrown out. Le could 
not understand the ground on which the 
hon. Member for West Worcestershire (Mr. 
Knight) opposed the Bill. He had given 
them a long statement from a pamphlet 
showing the horrible mismanagement of 
this charity for the last 200 years, and now 
he stood in the way of effecting any im- 
provement by desiring to throw out a Bill 
which gave them better terms than they 
would ever be likely to obtain again. 

Mr. T. J. MILLER said, that as a 
Member of the Select Committee he might 
be allowed to observe that he had heard 
the observations of his hon. Friend (Mr. 
Knight) with great surprise; because in 
the course of the lengthened investigation 
which took place before the Committee, it 
was his gratification to hear his hon, Friend 
express his satisfaction at the scheme 
which the Committee had recommended. 
flis hon. Friend had to-night complained 
on just and strong grounds that the funds 
of the institution had been misapplied to a 
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considerable extent, and had expressed re- 
gret, in which he (Mr. Miller) concurred, 
that the objects for which they were in- 
tended had not derived the full advantage 
contemplated by the founder. Now, the 
desire of the Committee, with a view to 
carry out the intentions of the founder, 
was to confer upon those objects as much 
of benefit from the institution as it was 
possible for Parliament to secure; and ore 
of the most important Resolutions of the 
Committee was that a certain class of poor 
persons should come in and participate in 
that benefit ; and of this Resolution his hon. 
Friend had in Committee expressed his 
unqualified approval. He (Mr. Miller) had 
also, with much surprise, listened to the 
objections which his hon. Friend enter- 
tained to the scheme embodied in 
Bill. 
had been so entirely mismanaged as to be 
a disgrace to those who had the manage- 
ment entrusted to them, and that he put 
forward as a reason why the system should 
not now be altered. But one would have 
thought the logical deduction from these 


premises would have been the exact re- | 


verse. The gist of his hon. Friend’s op- 
position, hewever, was to be found in his 
assertion that they were about to compen- 


sate the servants of the institution to a- 


much greater amount than they were en- 
titled to receive. Well, he admitted, and 
with some regret, that the amount charged 
upon the institution for those servants was 
somewhat large—not quite so large as his 
hon. Friend had stated, though still large. 
But the fact was, that by the statutes or 
ordinances of the founder, they were fully 
entitled to all they demanded, and he be- 
lieved that nothing could deprive them of 
their title to make the demand except the 
authority of Parliament; and judging from 
his short experience in that House, he was 
satisfied that Parliament would not act 
upon a principle that went to deprive per- 
sons of vested interests of which they could 
not be deprived under the common or sta- 
tute law of the land without awarding a full 
compensation, If the sums of money which 
the Fellows received and the other advan- 
tages which they enjoyed were calculated, 
it would be found that the House of Lords 
and the Charity Commissioners had fixed 
upon exactly equivalent sums for their re- 
tiring allowances. But in doing so, far 
from doing the institution any injustice, it 
might be said that they did injustice to the 
Masters, Fellows, and Assistants, because 
under the items they were each entitled to 
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a certain proportion of the income, what- 
ever that income might be, and it had in- 
creased from £800 a year, at the time of 
the institution being founded, to £9,500 
a year, with every probability of its reach- 
ing £20,000 a year within a very short 
time. If, therefore, the prospective ad- 
vantages were taken into account they were 
entitled to more than was to be given to 
them. He trusted the House would con- 
eur in the proposition of the right hon. 
Gentleman to adhere to their Amendment. 

Mr. JOHN LOCKE said, that he had 
| certainly been under the same impression 
!as his hon. and learned Friend (Mr. Mil- 
jler), and had understood that the hon. 
|Member for West Worcestershire (Mr. 
Knight) was highly delighted at the con- 
clusions at which the Select Committee 
came, and had expressed his satisfaction 
_at the prospect of the benefits of the insti- 
| tution being extended to eighty boys and 
to four parishes, with a population of 
| 150,000 souls. The representatives of 
those parishes were extremely anxious that 
the Bill should pass, and the Master, 
Warden, and Fellows would be the only 
persons who would have reason to be 
pleased if the hon. Member for West Wor- 
cestershire should succeed in overthrowing 
it. Although the original scheme had not 
been carried ont in spirit, there was no 
doubt it had been carried out to the letter, 
and that there was no foundation for the 
charge that downright robbery had been 
committed by the officers of a charity of 
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the visitor, If the Master-Warden and 
Fellows took a little too much, it would 
only be for their lives; and, considering 
the dignity, honour, and position which 
they gave up, and the failure for fifteen 
years of all attempts to place the insti- 
tution upon a new footing—whether made 
by the Visitor, the Court of Chancery, the 
Charity Commissioners, or Parliament—he 
did not think that objection ought to in- 
duce them to reject the Bill. 

Mr. HADFIELD expressed a conviction 
that the poor of this country were injured 
to a vast extent by the misappropriation 
of various charities, and he regretted to 
add that the Courts of law, and even Par- 
liament itself, had sometimes sanctioned 


“arrangements contrary to the intentions 


of the founders. In the proportion that 
the sums to be paid to these officers were 
in excess of what they were strictly enti- 
tled to receive, in that same proportion 
would the poor objects of the charity be 
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denuded of their rights, and from what he 
had observed of the provisions of the Bill, 
and more especially as regarded the pay- 
ments to be made by poor scholars, he 


really feared the interests of the poor had | 


not been sufficiently attended to. 

Mr. BAINES said, that although an 
entrance fee would be allowed to be charged, 
the governors would have ample discretion 
to admit boys without the payment of any 
fee at all. 

Sir W. HEATHCOTE said, he thought 
there was great inconvenience in raising a 
discussion on the merits of this Bill upon 
the very narrow question whether the 
House should agree or disagree to the 
Lords’ Amendments with respect to parti- 
cular parts of the measure. He under- 
stood the objections of his hon. Friend 
(Mr. Knight) to relate chiefly to the al- 
lowances to be paid to the persons who 
were retiring from a position in which, as 
far as he could gather, they had a vested 
interest; and he believed it had never been 
the practice of Parliament to dispossess 
persons of positions in which they had a 
vested interest without according them a 
fair retiring allowance. The other ques- 
tion related to the arrangements with re- 
spect to the governing body. These were 
the only points before the House, and what- 
ever might be the merits of the case, it 
could not be said they had not been care- 
fully considered. It appeared the parishes 
concerned were satisfied, and the other 
parties were satisfied with the powers given 
to the Chancellor, and therefore he (Sir 
W. Heatheote) hoped his hon. Friend 
would not press his objections to the Bill, 
and drive the House to vote on an issue 
which he had not raised. 

Mr. COX said that he felt himself placed 
in a somewhat difficult position respecting 
the hon. Gentleman’s Motion, for although 
the hon. Member for Southwark (Mr. 
Locke) had presented a petition from the 
four parishes in favour of the Bill, he (Mr. 
Cox) had been told by persons, parishion- 
ers in St. Luke’s, that they were in favour 
of its postponement during the present 
Session. Under all the circumstances, 
however, and considering that the Bill gave 
the four parishes eight representative go- 
vernors in all, he should support the pro- 
— of the right hon. Gentleman (Mr. 

aines). 

Motion, by leave, withdrawn. 

Resolved, —- 

That this House doth insist on its Amendment 
at page 2, linc 18, to leave out the word “ 16,” 
Mr. Hadfield 
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but doth propose to insert the word “19” instead 

of that previously inserted ; and doth insist on 

its Amendments in page 2, lines 21 and 26; and 

doth not insist on the other of the said Amend- 
{ ments to which the Lords have disagreed. 
Committee appointed, 


‘*To draw up Reasons to be assigned to the 
Lords for insisting on several of the said Amend- 
ments to which the Lords have disagreed :”—Mr. 
Barves, Mr. Taverner Mitier, Mr. Wuitt1ax 
| Wixurams, Mr. Cox, and Sir Jonny Ramspen. ‘To 
withdraw immediately ; three to be the quorum, 


CROWDED DWELLINGS PREVENTION 
BILL. 


WITHDRAWAL OF BILL. 


Order for Committee read, 

Mr. COWPER said, he had come to 
the resolution to withdraw this Bill, feeling 
that in the last week of a protracted Ses- 
sion the opponents of the measure had a 
power commensurate more with their per- 
tinacity than with their numbers. The 
opposition, in the present instance, had this 
peculiarity, that it came mainly from the 
hon. Members who represented those parts 
of the metropolis in which evasions of the 
law were most frequent, and in which the 
greatest number of lodging-houses were 
found, to the injury of health and the de- 
triment of morality. Under these cireum- 
stances he begged to move that the Order 
for going into Committee upon the Bill be 
discharged. 

Mr. AYRTON said, he could not but 
regret that the right hon, Gentleman had 
not done a graceful thing in a graceful 
manner, but had considered it necessary 
to make remarks as uncalled for as they 
were unfounded. The right hon. Gentle- 
man had no doubt withdrawn the Bill 
because he had discovered that it was 
entirely erroneous from beginning to end, 
| that it would not carry out its professed 
object, and that it was not in the least de- 
gree necessary. 

Order discharged. Committee put of 
till this day month. 


AUSTRALIAN POSTAL SERVICE. 


PAPERS MOVED FOR. 

Mr. MACARTNEY moved an Address 
for copy of any contract entered into with 
the European and Columbian Steam Com- 
pany, or the European and Australian 
Royal Mail Company, in pursuance of a 
tender bearing date the 11th day of June, 
1856. In so doing, he disclaimed any 
personal interest whatever in the matter; 
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but he had, for several years, taken a deep 
interest in the prosperity of the Australian 
Colonies, and had acted with his late la- 
mented Friend, Lord Jocelyn, for the pur- 
pose of promoting postal intercourse be- 
tween them and this country. Last year, 
the subject of postal communication to 
Australia occupied the attention of the 
louse, and he would refer to that and the 
circumstances which preceded it. In the 
year 1854, the postal service between 
these colonies was performed by the Gene- 
ral Screw Company, in connection with the 
Peninsular and Oriental Steam Company, 
but the former Company had ceased, and 
the latter had to withdraw several of its 
vessels for the transport service. In 1855 
it was performed by clipper ships, but they | 
exceeded the average time agreed upon so 
greatly that the Government had to put an 
end tothe contract. In 1856 a question 
was put to the hon. Gentleman the Seere- | 
tary for the Treasury on the subject, and | 
he stated that the service would be per- 
formed by screw steamers under contract, 
and that the colony would pay half the 
amount. In the May following he said 
that tenders had been sent in in the March 
preceding, but that they had been all re- 
jected. On the 19th June,the right hon. 
Member for Droitwich (Sir John Paking- 
ton) asked the hon. Gentleman what was 
the position of the arrangements, and the 
reply was, that tenders had been sent in 
that day, but that, as there had not been 
sufficient time to examine them, he would 
give an answer on the day following. It 
was not, however, until the 26th that the 
right hon. Gentleman answered, and then 
he stated :— 

“That it was a matter of no small difficulty to 
arrange a service of such importance in a manner 
in which it should be carried out perfectly satis- 
factory to the Government of this country, and to 
those colonies that were-so much interested in it. 
There had been so many trials and failures of 
former experiments, that it was obviously neces- 
sary that the matter should be arranged, not only 
ina manner that would give satisfaction at pre- 
sent, but that would ensure permanence. ‘The 
House was aware that after a great deal of con- 
sideration, advertisements were issued for tenders, 
the object of which was to test all the different 
routes by which Australia could be reached in the 
shortest possible time. After putting out these 
advertisements, offers were received by the Go- 
vernment of such a nature as to show both the 
Government at home and the representatives of 
the colonists in this country interested in the sub- 
ject that the only sure way of reaching Australia 
in a short time would be, by the overland route 
to Suez, down the Red Sea to Point de Galle, 
round Cape Louis to Melbourne, Well, after very 
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considerable attention to the subject, the Admi- 
ralty came to the conclusion that this was the 
best route, and they authorized the Treasury to 
advertise for tenders, and the Government had 
received four tenders for that service. He would 
shortly state the nature of them. One proposed 
to carry the mails for a comparatively small sum 
of money, but there was, as regarded that tender, 
this disadvantage—that no vessels were ready, 
that at least twelve months would elapse before 
the vessels could be ready, and three months more 
before they could be placed on the sation. It 
therefore appeared to the Government that this 
tender could not be accepted. On the ground of 
delay alone they would not be justified in accept- 
ing it, as it involved a delay of fifteen months, 
The next tender was of a similar nature. The 
amount was not very large, but there again the 
vessels were not ready, and a very long time must 
expire before the service could be commenced. 
Under these circumstances the Government also 
felt justified in rejecting that offer. The third 
tender was put in by a very powerful company, 
competent to carry out the service, and having in 
their possession vessels sufficient in power and 
sufficient in number; but the company proposed 
this condition, that, the Government should wait 
for an uncertain period before the commencement 
of the service, and until those vessels were disen- 
gaged from the transport service in which they 
were, at present, employed. That was a conclu- 
sive reason against accepting that tender. But 
there was another reason, namely, that the com- 
pany refused to be bound by the penalties, which 
were strict, and which, on all occasions where 
there was a non-fulfilment of a Government con- 
tract, it was necessary should be imposed. Be- 
sides, it was obvious that, in a contract of this 
kind, affecting both this country and the colonies, 
whatever conditions were imposed must be impera- 
tively adhered to by the home Government, who 
could not relax any condition in which the Colo- 
nies were equally concerned. Therefore, on two 
grounds, the Government were obliged to reject 
this tender; first, because the company were not 
in a position at once to commence the service, 
and, secondly, because they would not bind them- 
selves by those penalties which were considered 
absolutely necessary to insure that the service 
should be performed in a satisfactory manner. 
The fourth tender was the largest in amount by a 
considerable sum, but it comprehended the im- 
mediate commencement of the service by vessels 
recently built, The company also took upon 
themselves the performance of the contract under 
the penalties in full; they likewise proposed to 
commence the service at Southampton, though 
the conditions of the tender only required it to 
commence from Suez. They would take the mails 
and passengers direct from Southampton to Aus- 
tralia, That appeared to the Government to bea 
very important object, because, although there 
was now a perfect postal establishment at Suez, 
yet a late Indian mail might delay the Australian 
mail for a fortnight, and in that way many of the 
advantages which the Government were anxious 
to secure would be lost. Therefore, though the 
amount of this tender was much larger than the 
other offers, yet, after a communication with his 
right hon, Friend the Secretary for the Colonies, 
whom he, on this occasion, looked upon as repre- 
senting those colonies which had joint interest 
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with this country in the arrangement, and would 
bear a considerable portion towards the expense 
of the service he (Mr. Wilson) could not hesitate 
in consenting to pay a large sum of money in 
order to secure what he believed to be great ad- 
vantages to the Australian Colonies. Ile had 
made strict inquiry as to the responsibility of the 
parties, and nothing could be more satisfactory 
than the account he had received, not only as 
to their ability in point of capital, but also as to 
their knowledge, energy, and business-like habits. 
The arrangement would be this :—The first vessel 
would be ready for survey in the month of August, 
and would depart on a voyage between Southamp- 
ton and Melbourne direct round the Cape, with 
passengers in October; that vessel would be ready 
in January to take up the service from Melbourne 
to Suez and back; another vessel would be des- 
patched for Melbourne in November; a third in 
December, and a fourth in January. From January 
the service would be performed between Suez and 
Melbourne monthly, without interruption, back- 
wards and forwards each month. ‘The vessels 
would be of 2200 tons burden, and not less than of 
500 horse power. He thought everything had 
been done which money and invention could 
achieve in order to accomplish the most rapid 
and regular communication between this country 
and the Australian colonies,” 
The hon. Gentleman subsequently stated, 
“That none of the vessels to be permanently 
employed would be less than 2,200 tons burden. 
There were two of 1800 tons to be employed tem- 
porarily. He did not exactly remember the time 
stipulated for the passage, but he thought that the 
number of days was about fifty from London to 
Australia. The penalty to be incurred for the non- 
performance of the contract was, for the first day 
of infringement, £50, and so increasing by £50 
every day afterwards,” 


The first vessel should have been ready for 
sailing on the lst of October, but she was 
not tendered as for survey, according to 
the statement of the First Lord of the Ad- 
miralty, until the 17th or 18th of October. 
The penalty was, for every day after the 
Ist of August, £10 per day, and £100 a 
day for every day after that upon which 
she was to start. She was surveyed on 
the 18th of October, she started on the 
19th, and she broke down soon after. 

Mr. WILSON said, there was no objee- 
tion to give the returns which were asked 
for, but he could assure the hon. Member 
that, although there had been one or two 
failures incidental to a new company, yet 
upon the whole, the service had hitherto 
been satisfactorily performed. The Go- 
vernment had exacted the penalties pre- 
scribed for any breach of the terms of the 
undertaking, and would continue strictly to 
enforce the contract. 

Mr. CONINGHAM said, that he must 
complain of the vast amount of money 
which was granted out of the public purse 

Mr. Macartney 
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to the mail companies, He understood, 
from the report of a recent meeting, that 
it was proposed to amalgamate the West 
India Mail Company and the Australian 
Company. What interest had the public 
in granting the enormous sum of £910,000 
to enable two companies to amalgamate, 
neither of which had been very successful ? 
There was a suspicion amongst the public 
that great favouritism had been shown, and 
he was inelined to think there was good 
ground for that suspicion. In the case of 
the West India Mail Company, their con- 
tract had been granted without being put 
up to competition, while the Australian 
Company’s contract was the highest which 
had been offered. Neither of these Com- 
panies had successfully accomplished their 
work. The penalties for non-perform- 
ance had been fixed, so as to enable the 
companies to exeeute their works slowly 
or rapidly as best suited their purposes. 
He would conclude these few observations 
by deprecating, for the future, the grant- 
ing of contracts without public competition. 

Mr. WILSON said, that the question of 
the amalgamation of the two companies 
had not come before him officially, but 
when it did, it would be considered solely 
with a view to the public interest. 

Motion agreed to. 


Address for 


“ Copy of any Contract entered into with the 
European and Columbian Steam Company or the 
European and Australian Royal Mail Company, 
in pursuance of a Tender bearing date the 11th 
day of June, 1856, and signed by John Orr Ewing, 
for conveying the Australian Mails from England 
to Melbourne via Southampton, Alexandria, and 
Suez.” 

“ Returns setting forth the number of Days oc- 
cupied in each yoyage out and home, separating 
the portions of the route between Southampton 
and Alexandria from that between Suez and 
Melbourne ; also, a list of Penalties incurred by 
reason of non-arrival according to Contract, and 
the amount (if any) already levied or deducted 
from the Contractors’ remuneration.” 

“Of the Names, Tonnage, and Horse-power of 
all Vessels employed by virtue of said Contract in 
the Australian Postal Service.” 

“ And, Copies of all Communications between 
the Treasury, the Directors of the European and 
Australian Royal Mail Company, and of the 
Royal Mail Steam Packet Company, with the 
view of amalgamating said Companies, to enable 
them to continue the Mail Service to Australia 
and the West Indies as one Company, and the 
terms proposed by the Government or the said 
united Company for performance of the Postal 
Services now performed by those Companies se- 
parately.” 


House adjourned at half after 
Ten o’clock. 
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/AHOUSE OF LORDS, 
Friday, August 21, 1857. 


Minutes.] Pusiic Birus.—2* Mersey Conser- 
yancy and Docks (No. 2). 

8* Mersey Conservancy and Docks (No. 2); Con- 
solidated Fund (Appropriation) ; Dunbar Har- 
bour Loan ; Metropolitan Police Stations, &e. ; 
Militia Pay ; Revising Barristers (Dublin) ; Pro- 
bates and Letters of Administration (Ireland) ; 
Mutiny (East India); Joint-Stock Companies 
Act (1856) Amendment ; Parochial Schoolmas- 
ters (Scotland) (No. 2); Customs and Excise ; 
Customs ; Pimlico Improvements. 
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SALE OF OBSCENE BOOKS, &c., PREVEN- 
TION BILL.—OBSERVATIONS. 

Lorp CAMPBELL said, he was happy 
to find that their Lordships had just re- 
ceived an intimation that the House of 
Commons had agreed to the Bill for more 
effectually preventing the sale of obscene 
books and prints, with certain Amend- 
ments ; and he should move on Monday 
that their Lordships do agree to those 
Amendments. He thought the tendency 
of those Amendments was to guard against 
any abuse that might arise from the power 
which this Bill conferred, It was required, 
for instance, that there should be evidence 
given of some sale or exhibition for sale of 
such obscene books or prints before the 
warrant was granted, and there was an 
appeal given to the Quarter Sessions 
.against the decision of the magistrates, 
with the view of ascertaining whether the 
books or articles were of the description 
stated in the warrant. He did not believe 
those Amendments were necessary, but as 
they were in entire conformity with the 
spirit of the Bill he should advise their 
Lordships to agree to them. There was 
another Amendment —namely, that this 
Bill should not extend to Scotland. With 
respect to that Amendment, the Lord Ad- 
vocate had informed him that the Bill was 
wholly unnecessary in that part of the 
kingdom, for by the common law of Scot- 
land they had powers more stringent for 
putting down nuisances of the kind in 
question than it was proposed to confer by 
this Bill, and those powers, he was in- 
formed, were exercised. He might be per- 
mitted to say that, perhaps the existence 
of those powers had contributed to the 
greater morality which was allowed to ex- 
ist in the northern part of the kingdom. 4 


THE INDIAN ARMY.—ENLISTMENT. 
PAPER MOVED FOR. 
Tue Eart or SHAFTESBURY: I 
beg, my Lords, to move for the production 
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| of apaper of very great importance at the 
present moment. I allude to a document 
| which has appeared in one of the evening 
| papers, containing a cireular Order of Sir 
Henry Somerset, the General Commander 
in Chief at Bombay, in which he preseribes 
certain rules for enlistment, and says,— 


Enlistment. 


“ That he does not wish to touch particularly 
on the Subject of ‘ Caste ;’—muscular, well-built 
young Men are what are required in the Native 
Army, and these must be obtained apart from 
such Considerations; yet it seems unadvisable, 
where others can be obtained, to replenish our 
ranks with low caste Men, who are from ill 
Feeding, rarely equal in Stamina to their better- 
caste Neighbours, and who are generally deficient 
in that Pride and soldier-like Feeling which it is 
our Duty to inculeate as essential to the well- 
being of the Native Army.” 


I should say that this order was issued 
some days before the general outbreak, 
and that as soon as it wasissued it was 
cancelled by the local Government. I think 
it very desirable that a copy of that docu- 
ment should be laid on the table of this 
House, in order that we may see what has 
been the course of conduct of the regimen- 
tal officers and the commanding officers 
with reference to that which lies at the 
root of the mutinyin the Bengalarmy. I 
believe that all persons acquainted with 
India would admit that nothing has tended 
more to laxity of conduct and discipline, 
to foster a spirit of mutiny in the Bengal 
army, and to make the troops proud, con- 
ceited, arrogant, and resistant to the 
proper labour and duty imposed on all 
other soldiers, than this homage that has 
been paid to Brahminical easte. I must 
say the disclosures made in the papers 
lately laid before this House are sufficient 
to warn us of the evils of pandering to the 
vanities and bigotry and religious preju- 
dices of the Ilindoos. I may state to 
your Lordships that when General Hearsey 
disbanded the 19th Regiment, he found 
419 high caste men in that regiment alone. 
I believe that nothing has tended more to 
foster the prejudices of the Natives and to 
encourage among them self-conceit, and 
the idea of possessing exclusive rights and 
privileges, than the apparent homage paid 
to caste by the officers and the European 
authorities. 1 must say this is a principle 
wholly inconsistent with the position which 
we occupy in India. It is certainly incon- 
sistent with our political position and with 
our position as a Christian country. I for 
one would desire to see Christianity disse- 
minated in India; but in order to aid that 
object, I would not enter into any Quixotic 
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crusade against the habits and feelings of 
the people. I would leave all that to the 
silent operation of the Christian mission- 
aries. But if we, as a Government, ought 
to abstain from forcing Christianity on the 
Natives of India, wo as a Government 
ought equally to abstain from fostering 
religious bigotry and Pagan idolatry. I 
do not know that any one single thing 
has done more mischief throughout India 
than the homage that has been paid to the 
system of idolatry, by declaring that the 
Brahmins were to be selected and pre- 
ferred above all others for service in the 
Native army. I want, therefore, to know 
from some member of Her Majesty’s Go- 
vernment whether the principle of selec- 
tion to which I have alluded is to be recog- 
nized in future. For myself, I believe, if 
the principle were laid down that our soldiers 
should be indiscriminately chosen, and that 
men of the lowest caste, such as Pariahs, 
Sudras, and Chandals, should be permitted 
to stand in the same rank as men of the 
highest caste without anything in the 
nature of exclusion, you would go further 
to put down Brahminism than by any other 
mode of action to which you could possibly 
have recourse. I must say I think the 
principle laid down by General Jacob in a 
phamplet he has recently published is the 
correct one —that in making levies the 
consideration should be, not who are the 
best Hindoos, but who would make the 
most true, obedient, and loyal soldiers. I 
hope my noble Friend (Earl Granville) will 
relieve the public mind by giving an as- 
surance that in future the levies of the 
Bengal army will be raised on the principle 
adopted in Madras and Bombay, and that 
no preference whatever will be given to 
the Brahmins on account of their caste. 
The noble Earl then moved for copy of 
circular letter, of the 14th of January, 
1857, on the subject of enlistment in the 
Native Indian army, signed by Major 
Glasse, Acting Deputy Assistant General. 

Eart GRANVILLE: I shall not ob- 
ject to the production of the General Or- 
der to which the noble Earl refers, and 
any other papers which may be necessary 
for its explanation shall also be laid on the 
table at the same time. There is a very 
natural disposition on the part of the mili- 
tary authorities in India to enlist men of 
the higher castes, on account of their sup- 
posed nobler qualities and greater courage. 
The noble Earl has expresed his belief 
thata great deal of the mischief which has 
arisen is attributable to the pampering 
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and respect paid to the religious prejudices 
of the Hindoos. I have no doubt, that in 
some instances, mistakes of this kind may 
have been made, but it is quite clear that 
mistakes have also been made in the oppo- 
site direction ; and I think, both for the 
maintenance of our power in India, and 
for the interest of the Christian religion, 
it is the duty of the Government to re- 
main as neutral as possible with regard to 
religious questions. The noble Earl has 
asked me to give an assurance as to the 
mode in which the Bengal army shall in 
future be levied; but, whatever may be my 
opinions on the subject, I think it would 
be presumptuous on my part, after the 
direful exper? ice we have had of the ne- 
eessity of looking at the question in every 
light, to give any distinct pledge as to the 
manner in which the Indian armies shall 
in future be organized. 
Ordered to be laid before the Touse. 


CONSOLIDATED FUND (APPROPRIATION) 
BILL. 


THIRD READING. SAVINGS BANKS, THE 
NATIONAL DEBT. 


Order of the Day for the Third Reading 
read. 

Moved, That the Bill be now read 33, 

Lorpv MONTEAGLE gaid, he wished to 
take this opportunity of calling their Lord- 
ships’ attention to two or three points of 
some importance. He was sure their 
Lordships would be entirely agreed that, 
considering the troubles which unfortu- 
nately prevailed in different parts of the 
East, every possible effort ought to be 
made to support the authority of Great 
Britain, and that with such an object in 
view no niggardly feeling with regard to 
expenditure ought to be entertained. Al- 
though he hoped that a satisfactory and 
permanent European peace had been con- 
cluded, it was clearly impossible for this 
country to cease all expenditure for war- 
like purposes at the first close of the war. 
This country had made prodigious efforts 
during the war, and considering the results, 
we might look back to those efforts, even 
in a financial point of view, with great 
satisfaction. The people had borne, with 
a generous confidence unexampled in his- 
tory, the heavy amount of taxation which 
it had been necessary to impose. So far 
were the commercial and manufacturing 
interests of the country from having suf- 
fered, they had proved, so far as the taxa- 
tion was concerned, that they were never 
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in & more satisfactory condition. He 
trusted, however, that the admiration 
they must all feel at the manner in which 
the people had borne their burdens would 
not be limited to vague expressions of 
grateful confidence only, but that Govern- 
ment would at all times strive to give 
practical effect to whatever measures 
might be conducive to the well-being of 
the people. He was led to make these 
observations by a consideration of the steps 
which were required to be taken for the 
reform of our Savings Banks. In the 
absence of any one more competent for 
the task, he had proposed to have himself 
called their Lordships’ attention during 
the present Session to the subject. At 
an early period of the Session a Bill had 
been introduced to amend the law respect- 
ing Savings Banks, which was considered 
likely to come before their Lordships’ 
House, long before the present time. He 
did not think it would have been respectful 
to trouble their Lordships with any obser- 
vations relating to the matter, when pro- 
bably by that Bill many of the objections 
he entertained to the present system might 
have been removed, or if not removed, 
when in the progress of the Bill he might 
have had an opportunity of introducing 
his Amendments. That Bill had, how- 
ever, been withdrawn, and he now felt it 
his duty to call their Lordships’ attention 
to the question—not as our Savings 
Banks were accustomed to be viewed, 
merely as charitable institutions, intended 
to improve the condition of the working 
classes and to give them new motives for 
industry and content, and with those new 
motives to establish a most important and 
useful link between the middle classes and 
the public credit of the country, teaching 
the former practically the great lesson that 
with respect to the prosperity of all classes 
there was no distinction between the high 
and the low, the rich and the poor, but 
that the public credit of England was an 
essential element in the prosperity of all 
its inhabitants, and that there was no one 
in the moneyed world, whether bearing the 
name of a Rothschild or a Baring, more 
deeply interested in the maintenance of 
credit, than the humblest classes—but as 
our system of Savings-Banks was now un- 
fortunately applied as the means of carry- 
ing out objects which were not originally 
connected with the institution of Savings 
Banks. Our Savings Banks were intended 
for the relief of the humble and industrious; 
they are now used in aid of the Exchequer. 
The institution of Savings Banks origi- 
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nated in this country, and had since been 
adopted by almost every nation of the 
civilized world. But at the time when 
the Savings Banks were originally founded 
by benevolent individuals the last thing 
that could then have been contemplated 
or desired, but which their Lordships were 
now compelled to contemplate, and as he 
thought were bound to condemn and to re- 
gret, was that the Savings Banks, institu- 
tions of charity and benevolence, had unfor- 
tunately been connected but too closely 
with the speculative financial interests of 
the State. If it had been suggested at 
the time of their foundation that the 
Savings Banks were ever likely to be con- 
verted into institutions to support public 
credit, to assist the Chancellor of the 
Exchequer in measures of finance, and 
give support to speculation on the Stock 
Exchange, the originators of the Savings 
Banks would have shuddered at such an 
idea. Indeed, it would not have been 
thought possible, for it could not have 
been anticipated that the accumulations 
invested in these institutions by the indus- 
trious classes would have reached so 
enormous a sum as £35,000,000. The Go- 
vernment were compelled reluctantly to be- 
come connected with the Savings Banks 
on their first establishment ; but the inter- 
position of the Government in their manage- 
ment was intended but for one purpose— 
namely, to give the depositors confidence in 
the safety of the investment, and to give to 
the institutions the advantage of Govern- 
ment countenance. The Savings Banks’ 
securities of this country were nominally 
placed in the hands of a body of trustees 
composed of persons filling high official 
positions, and had thereby been made ex 
officio trustees; in reality the control of 
that vast sum was placed in the hands of 
the Chancellor of the Exchequer. Now, 
in this, as in other cases, Parliament had 
greatly erred in casting a great weight 
upon official persons, who had important 
direct duties of their own to discharge, in 
making them most unwisely ex officio 
members of an unreasonable number of 
boards, the active duties of which their 
own primary duties render them unable 
to discharge. Of this the ex officio mem- 
bers of the Board of Control, the India 
Board, and the Council of Education, were 
sufficient examples. But independently of 
this objection the Savings Banks of this 
country had outgrown their original esta- 
blishment, and their control ought to be 
placed in hands more dircetly before the 
world made responsible for the manage- 
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ment. 
sending round London to find a Secretary 
of State, a Governor of the Bank, or a 
Master of the Rolls, in order to make 
up a quorum of the Trustees of Savings 
Banks, who, when assembled, were per- 
fectly useless for the purposes of delibera- 
tion or of action, the effective control 
being in the hands of the Finance Minister. 
But this was a small part of the matter, 
for he was about to show that the present 
system, though it might be administered 
with invariable purity, contained within 
itself a great liability to jobbing of the 
most dangerous character. It gave to 
the Government of the day, as represented 
by the Finance Minister, a power over 
publie credit and the price of the public 
securities which it was improper to place 
in the hands of any one single person, 
however beyond reproach or suspicion. He 
rejoiced that whilst making these observa- 
tions, a right hon. Friend of his own 
filled the office of Chancellor of the Ex- 
chequer, whose character and integrity 
rendered it utterly impossible for any 
one to suppose that his remarks, affect- 
ing an abstract question, could in the 
slightest degree apply to that able and 
eminent individual ; but he availed himself 
of this advantage by discussing the question 
all the more freely, and endeavouring to 
show that the system which now existed by 
law was a system impossible to be defended, 
even when placed under the most unsus- 
pected control. The whole amount of 
those £35,000,000 which he had described 
as the enormous capital of the Savings 
Banks might be sold, bought, exchanged, 
or invested in Exchequer bills, or in stock, 
at the will or pleasure of the Finance 
Minister ; and consequently the Chancellor 
of the Exchequer was enabled, if he 
thought fit, to influence the money-market 
to an extent which no individual or com- 
bination of capitalists could possibly either 
equal or counteract. As far as this arose 
out of the necessary effect of buying and 
selling securities required for the purpose 
of the Savings Banks, he had no objec- 
tions to make, but the Savings Bank secu- 
rities were now employed for purposes 
going very far beyond the necessities of 
the Savings Banks. They were employed 
for purposes which directly affected the 
value of the public securities and were 
intended to influence the Stock Market, 
Suppose a Chancellor of the Exchequer 
knew that at a particular time he was 
about to alter the interest of Exchequer 
bills, or that he was about to fund, or to 
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to deal in such securities with a knowledge 
of such intention, of course he dealt in that 
market at an enormous advantage as com- 
pared with all other persons. It had been 
said, much to his surprise, that because 
Government lost by the Savings Banks 
paying in interest to the depositors a larger 
sum than the sum deposited actually earned, 
the Chancellor of the Exchequer was at 
liberty to recoup the sum so overpaid by 
making profits in speculating upon the pur- 
chase and sale of the public securities in 
the way to which he had objected. That 
was altogether a new and formidable doc- 
trine, and to illustrate its mischievous 
tendencies he would mention a circum: 
stance which took place during the past 
year. At a particular time there occurred 
a considerable depression in the unfunded 
debt, and £2,000,000 was laid out in 
Exchequer bills, not by the investment of 
sums invested by depositors, but by the 
arbitrary sale of one description of security 
in order to apply the price received for the 
purpose of raising the credit of another. 
This ease may be stated more clearly still. 
In June or July the time approached, when 
according to usage Exchequer bills would 
be exchangeable. It happened that at that 
time they were at a discount, and pur- 
chases were made by the Commissioners 
for the national debt, in order to raise that 
discount to a premium. Those operations 
were carried on until the time for exchang- 
ing came, and in the meantime parties 
finding a premium upon the bills created 
by the artificial means just described, which 
was sufficient to encourage them to hold, 
retained them until the time of the ex- 
change was passed. Immediately after the 
exchange, however, the purchases of the 
Government ceased, the premium was 
necessarily converted into a discount, and 
those who had been induced to hold by 
the act of the Government became the 
sufferers. That ought not tobe. There 
ought to be no such thing permitted as 
this buying and selling the public securities 
by the Queen’s Minister, for the purpose 
of gaining on the speculation. It was no 
justification to say that the profit went to 
the public credit. The Chancellor of the 
Exchequer and the other trustees were 
trustees for the benefit of the Savings 
Banks only, and there could be no jus- 
tification for such a proceeding though 
intended to make a profit for the Treasury. 
He did not say that this was contrary to 
any law, however contrary to principle. 
His objection was to the law itself, and he 
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given. The events of late years fully jus- 
tified the anticipations which he had ven. 
tured to make on this subject some time 
since. Ile protested altogether against 
the new doctrine that it was justifiable 
to buy and sell in order to make a profit 
onthe Stock Exchange for losses sustained 
in Downing Street, and thus to indemnify 
the country against losses which the 
trustecs sustained in the rate of interest 
paid. The consequence of these proceed- 
ings was, that no faith could be placed in 
the price of these public securities while 
the unfunded debt was dealt with in a 
manner so indefensible. A great State 
should jealously preserve its public credit ; 
if that were diminished or lost the eonse- 
quence would be the sacrifice of those 
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Those accounts were annually presented 
and their Lordships were bound to exer- 
cise their judgment upon every Bill, of 
whatever nature, that came before them. 
In connection with this subject he wished 
to call attention to an alteration in the 
form of that important quarterly account, 
known as the Public Income and Expendi- 
ture Balance sheet—an alteration which, in 
his opinion, ought never to have been made, 
and certainly not made without notice and 
Parliamentary authority. One of the duties 
of Parliament was to apply any surplus of 
income over expenditure to pay off a portion 
of the debt; many expedients had been 
adopted for this end at different times, 
but they bad all proved fallacious, till the 
enactment of the present law by which a 
bona-fide Sinking Fund was established, 
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resources in which such State had the 
greatest advantages over all other Powers ; 
In order to preserve that public credit, it 
must never be tampered with or employed 
unjustly. What had been the result of | 
the course he complained of ? For two or 
three years, unexampled in the history 
of this country, the whole of the un-! 
funded debt had been so frequently at a/| 
discount, and thereby so discredited in the | 
market that if similar circumstances could 
have happened to any one merchant in 
London he must bave been in the Gazette | 
twenty times over. Many of these things, 
which he regarded as objectionable, might 
be justified by the acts of some of the pre- 
decessors of his right hon. Friend who 
now filled the office of Chancellor of the 
Exchequer. Some, though not involving 
the same principle, had even been done by 
himself. He wholly condemned the prac- 
tice when earried to the extent of selling, 
and therefore lowering one public security | 
with the view of buying and then raising | 
the value of another. There was another 
point to which he wished to direct their 
Lordships’ attention. Although the law 
did not forbid it in terms, Parliamentary 
usage, and the privileges claimed by the 
House of Commons did not allow their 
Lordships to deal unreservedly with the 
taxation of the country—that was to 
say, they could not impose a tax—and, 
perhaps, that was the last privilege which 
ought to be entrusted to them, or their 
Lordships would wish to possess. But 
as Legislators they were continually 





brought into contact with the finances of 
the country; indeed, the statute law 
required the annual financial accounts to 
be brought under their consideration. 








and the Government were compelled by 
Act of Parliament to apply the redemption 
of debt quarterly to one-fourth of the 
surplus of income received in the year pre- 
ceding. He held in his hand the last of 
three quarterly accounts, of which he 
thought the public and Parliament were 
entitled to complain as fallacious if not 
deceptive. This account consisted of two 
parts, one showing the Income and Ex- 
penditure, and the other showing the 
amount of Balances and of the Public 
debt. Now in the former of these ac- 
counts, under the head of Expenditure, 
there appeared for the first time an item 
of no less than £2,000,000 of the public 
money which had been applied to pay off 
Exchequer bonds, Payments of this de- 
scription had hitherto uniformly been in- 
cluded in the second of these accounts, 
which showed the progress or diminution 
of the public debt. The result of the al- 
teration, however, was to increase the Ex- 
penditure by £2,000,000, and thus to 
diminish in a proportionate degree the 
surplus applicable by law to the payment 
of the national debt. There was another 
point, and one of avery material character, 
to which he also desired permission to call 
attention. In the course of the last year 
there had been not only two Sessions, but 
two Parliaments, and consequently there 
had been two Appropriation Bills. Now, 
in the Act before their Lordships, of 
which the third reading was now proposed, 
a constitutional principle of the greatest 
possible importance had been departed 
from. He was willing to suppose that 
it had been violated through misappre- 
hension or by mistake, but he thought 
the point was one which Parliament 
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ment. It was all in vain to think of | 
sending round London to find a Secretary | 
of State, a Governor of the Bank, or a 
Master of the Rolls, in order to make | 
up a quorum of the Trustees of Savings 
Banks, who, when assembled, were per- 
feetly useless for the purposes of delibera- 
tion or of action, the effective control 
being in the hands of the Finance Minister. 
But this was a small part of the matter, 
for he was about to show that the present. 
system, though it might be administered 
with invariable purity, contained within 
itself a great liability to jobbing of the 
most dangerous character. It gave to 
the Government of the day, as represented 
by the Finance Minister, a power over 
public credit and the price of the public 
securities which it was improper to place 
in the hands of any one single person, 
however beyond reproach or suspicion. He 
rejoiced that whilst making these observa- 
tions, a right hon. Friend of his own 
filled the office of Chancellor of the Ex- 
chequer, whose character and integrity 
rendered it utterly impossible for any 
one to suppose that his remarks, affect- 
ing an abstract question, could in the 
slightest degree apply to that able and 
eminent individual ; but he availed himself 
of this advantage by discussing the question 
all the more freely, and endeavouring to 
show that the system which now existed by 
law was a system impossible to be defended, 
even when placed under the most unsus- 
pected control. The whole amount of 
those £35,000,000 which he had described 
as the enormous capital of the Savings 
Banks might be sold, bought, exchanged, 
or invested in Exchequer bills, or in stock, 
at the will or pleasure of the Finance 
Minister ; and consequently the Chancellor 
of the Exchequer was enabled, if he 
thought fit, to influence the money-market 
to an extent which no individual or com- 
bination of capitalists could possibly either 
equal or counteract. As far as this arose 
out of the necessary effect of buying and 
selling securitics required for the purpose 
of the Savings Banks, he had no objec- 
tions to make, but the Savings Bank secu- 
rities were now employed for purposes 
going very far beyond the necessities of 
the Savings Banks. They were employed 
for purposes which directly affected the 
value of the public securities and were 
intended to influence the Stock Market, 
Suppose a Chancellor of the Exchequer 
knew that at a particular time he was 
about to alter the interest of Exchequer 
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bills, or that he was about to fund, or to 
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make a loan, if he went into the market 
to deal in such securities with a knowledge 
of such intention, of course he dealt in that 
market at an enormous advantage as com- 
pared with all other persons. It had been 
said, much to his surprise, that because 
Government lost by the Savings Banks 
paying in interest to the depositors a larger 
sum than the sum deposited actually earned, 
the Chancellor of the Exchequer was at 
liberty to recoup the sum so overpaid by 
making profits in speculating upon the pur- 
chase and sale of the public securities in 
the way to which he had objected. That 
was altogether a new and formidable doc- 
trine, and to illustrate its mischievous 
tendencies he would mention a circum- 
stance which took place during the past 
year. Ata particular time there occurred 
a considerable depression in the unfunded 
debt, and £2,000,000 was laid out in 
Exchequer bills, not by the investment of 
sums invested by depositors, but by the 
arbitrary sale of one description of security 
in order to apply the price received for the 
purpose of raising the credit of another. 
This case may be stated more clearly still. 
In June or July the time approached, when 
according to usage Exchequer bills would 
be exchangeable. It happened that at that 
time they were at a discount, and pur- 
chases were made by the Commissioners 
for the national debt, in order to raise that 
discount to a premium. Those operations 
were carried on until the time for exchang- 
ing came, and in the meantime parties 
finding a premium upon the bills created 
by the artificial means just described, which 
was sufficient to encourage them to hold, 
retained them until the time of the ex- 
change was passed. Immediately after the 
exchange, however, the purchases of the 
Government ceased, the premium was 
necessarily converted into a discount, and 
those who had been induced to hold by 
the act of the Government became the 
sufferers. That ought not to be. There 
ought to ke no such thing permitted as 
this buying and selling the public securities 
by the Queen’s Minister, for the purpose 
of gaining on the speculation. It was no 
justification to say that the profit went to 
the public credit. The Chancellor of the 
Exchequer and the other trustees were 
trustees for the benefit of the Savings 
Banks only, and there could be no jus- 
tification for such a proceeding though 
intended to make a profit for the Treasury. 
He did not say that this was contrary to 
any law, however contrary to principle. 
His objection was to the law itself, and he 
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repeated that no such facilitics ought to be 


iven. The events of late years fully jus- 
tified the anticipations which he had ven. 
tured to make on this subject some time 
since. [Ile protested altogether against 
the new doctrine that it was justifiable 
to buy and sell in order to make a profit 
on the Stock Exchange for losses sustained 
in Downing Street, and thus to indemnify 
the country against losses which the 
trustees sustained in the rate of interest 
paid. The consequence of these proceed- 
ings was, that no faith could be placed in 
the price of these public securities while 
the unfunded debt was dealt with in a 
manner so indefensible. A great State 
should jealously preserve its public credit ; 
if that were diminished or lost the conse- 
quence would be the sacrifice of those 
resources in which such State had the 
greatest advantages over all other Powers ; 
In order to preserve that public credit, it 
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Those accounts were annually presented 
and their Lordships were bound to exer- 
cise their judgment upon every Bill, of 
whatever nature, that came before them, 
In connection with this subject he wished 
to call attention to an alteration in the 
form of that important quarterly account, 
known as the Public Income and Expendi- 
ture Balance sheet—an alteration which, in 
his opinion, ought never to have been made, 
and certainly not made without notice and 
Parliamentary authority. One of the duties 
of Parliament was to apply any surplus of 
income over expenditure to pay off a portion 
of the debt; many expedients had been 
adopted for this end at different times, 
but they bad all proved fallacious, till the 
enactment of the present law by which a 
bona.fide Sinking Fund was established, 
and the Government were compelled by 
Act of Parliament to apply the redemption 
of debt quarterly to one-fourth of the 





(Appropriation) Bill. 





must never be tampered with or employed 
unjustly. What had been the result of 
the course he complained of ? For two or 
three years, unexampled in the history 
of this country, the whole of the un-! 
funded debt had been so frequently at a| 
discount, and thereby so discredited in the | 
market that if similar circumstances could 
have happened to any one merchant in 
London he must have been in the Gazette 
twenty times over. Many of these things, 
which he regarded as objectionable, might 
be justified by the acts of some of the pre- 
decessors of his right hon. Friend who | 
now filled the office of Chancellor of the 
Exchequer. Some, though not involving 
the same principle, had even been done by 
himself. He wholly condemned the prac- 
tice when carried to the extent of selling, 
and therefore lowering one public security 
with the view of buying and then raising 
the value of another. There was another 
point to which he wished to direct their 
Lordships’ attention. Although the law 
did not forbid it in terms, Parliamentary 
usage, and the privileges claimed by the 
House of Commons did not allow their 
Lordships to deal unreservedly with the 
taxation of the country—that was to 
say, they could not impose a tax—and, 
perhaps, that was the last privilege which 
ought to be entrusted to them, or their 
Lordships would wish to possess. But 
as Legislators they were continually 


brought into contact with the finances of 
the country; indeed, the statute law 
required the annual financial accounts to 
be brought under their consideration. 
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surplus of income received in the year pre- 
ceding. He held in his hand the last of 
three quarterly accounts, of which he 
thought the public and Parliament were 
entitled to complain as fallacious if not 
deceptive. This account consisted of two 
parts, one showing the Income and Ex- 
and the other showing the 
amount of Balances and of the Public 
debt. Now in the former of these ac- 
counts, under the head of Expenditure, 
there appeared for the first time an item 
of no less than £2,000,000 of the public 
money which had been applied to pay off 
Exchequer bonds. Payments of this de- 
scription had hitherto uniformly been in- 
cluded in the second of these accounts, 
which showed the progress or diminution 
of the public debt. The result of the al- 
teration, however, was to increase the Ex- 
penditure by £2,000,000, and thus to 
diminish in a proportionate degree the 
surplus applicable by law to the payment 
of the national debt. There was another 
point, and one of a very material character, 
to which he also desired permission to call 
attention. In the course of the last year 
there had been not only two Sessions, but 
two Parliaments, and consequently there 
had been two Appropriation Bills. Now, 
in the Act before their Lordships, of 
which the third reading was now proposed, 
& constitutional principle of the greatest 
possible importance had been departed 
from. He was willing to suppose that 
it had been violated through misappre- 
hension or by mistake, but he thought 
the point was one which Parliament 
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principle of this Bill had always been com- 
prised in a clause of appropriation, limiting 
the public expenditure to the extent and 
distribution of the Votes of Parliament. 
From the time of William III. up to the 
present day there had been inserted in 
the Appropriation Bill a clause which was 
drawn up by no less au authority than Lord 
Somers, and which was to this effect :— 

“‘ The said aids and supplies provided as afore- 

said shall not be issued or applied to any use, in- 
tent, or purpose whatsoever other than the uses, 
intents, and purposes before mentioned, or for the 
other payments, appropriation, or application di- 
rected to be made or satisfied thereout.”’ 
In the Bill now on their Lordships’ table, 
however, this clause was omitted, and 
something totally different was enacted. 
By Clause 27 it was provided :— 

“So much of the 20th of Vict. c. 20, as limits 
or restricts the issue or application of the several 
sums granted to Her Majesty to the services voted 
in that Session of Parliament, shall be, and the 
same is, hereby repealed ; and the sums granted 
by the said Act and those granted by this Act 
shall and may be issued and applied generally to 
any use, intent, or purpose mentioned in or to de- 
fray any payment directed to be satisfied by this 
Act.” 


The difficulty intended to be remedied had 
arisen no doubt from the necessity of 
passing two Appropriation Bills in the one 
year and the object was to apply indiscrim- 
inately each distinct Vote of the one 
Session to the similar and corresponding 
Vote in the other—to make the Army 
Votes taken on the two occasions applicable 
to the Army generally throughout the 
year; and so with the Navy, Ordnance, 
and all other Votes. But the Bill was 
framed as if it was meant to allow the 
whole of the money issued to be applied 
generally to any use whatever contained 
in either of these Acts, thereby not limiting 
the amount expended to the amount of each 
separate Vote, as the ordinary Appropria- 
tion Bill would have done. The words were 
such as might be construed so as to apply 
generally instead of uniting the two Votes 
of the same character. Ile was perfectly 
satisfied that it could never have been the 
intention of the Government to have made 
such a change. He believed the course 
taken to have been the result of an inad- 
vertency, but he thought it most unfor- 
tunate that the Bill should have passed 
the other House in a way which their Lord- 
ships could not rectify. In the observa- 
tions which he had made he hoped it would 
not be supposed that he was casting any 
reflection upon his right hon. Friend who 
held the office of Chancellor of the Exche- 


Lord Monteagle 
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quer ; but the points he had raised were» 
he believed, of importance in a constitu- 
tional view, and deserved the careful con- 
sideration both of the Government and the 
House. It was with this view that he had 
brought them under the special notice of 
the House. 

Eart GRANVILLE thanked his noble 
Friend for the eloquent manner in which 
he had impressed upon the House and the 
country the necessity, at all times of na- 
tional difficulty, that the national resources 
should be made applicable for the solution 
of those difficulties. He agreed with his 
noble Friend that the energy which the 
country had displayed during the last war, 
and the state of the country after the 
heavy expenses it had borne, were subjects 
of much congratulation ; and this afforded 
him some consolation after the remark of 
his noble Friend, that some of our financial 
operations were such as would bring many 
merchants into the Gazette. Ile accepted 
the noble Lord’s assurance that, in his re- 
marks respecting Savings Banks, he had 
not been making a personal attack upon 
the Chancellor of the Exchequer; at the 
same time, he had passed some criticism 
upon the acts of his right hon. Friend, and 
he (Harl Granville) would, therefore, go 
over two or three of the points which had 
been alluded to. In the first place, his 
noble Friend had spoken at some length on 
the subject of the Savings Banks. Every 
one must admit the immense importance of 
these institutions, and the expediency that 
the depositors should feel convinced of their 
solvency. The only objection to this part 
of his noble Friend’s speech was, that the 
manner in which he had handled the sub- 
ject might, possibly, excite unnecessary 
alarm on the part of some of the depo- 
sitors. The noble Lord did not approve 
of the power of dealing with these funds 
possessed by the Government, but he left 
entirely unnoticed the question of legality. 
Now, he (Earl Granville) might state, on 
behalf of the present Chancellor of the 
Exchequer, that his right hon. Friend was 
one of the first to refrain from following 
the example set by some of his predeces- 
sors in office (including, he believed, the 
noble Lord himself) as to one mode of 
dealing with savings-bank funds—namely, 
in exercising the power of funding Exche- 
quer Bills, But his noble Friend objected 
to the mode in which something like 
£2,000,000 of money, belonging to the 
Commissioners of Savings Banks were 
applied for the benefit of the State, in the 
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course of the last year. If, however, the 
course adopted was strictly legal, and, at 
the same time, possessed the collateral dd- 
vantages of being beneficial to the funds of 
the Savings Banks, and of relieving the pub- 
lic from paying a high rate for the money 
they borrowed, he thought it was the abso- 
lute duty of the Chancellor of the Exche- 
quer to operate in that manner. This was 
so in the present case, and he could only 
repeat that, so long as the existing law con- 
tinued, it being both legal and nationally ad- 
vantageous to employ these funds in a cer- 
tain way, the Chancellor of the Exchequer 
was bound so to act. His noble Friend had 
quoted the opinion of some eminent city 
authority as to the effect of some of these 
operations. In reply, he (Earl Granville) 
would refer (though it was, perhaps, a 
little irregular to do so) to a report which 
he remembered seeing of something which 
occurred in another place, when two of the 
highest authorities on monetary matters— 
one being a late Governor of the Bank of 
England, and the other connected with an 
eminent firm of private bankers in the me- 
tropolis—both agreed that the course taken 
was most advantageous to the public, though 
one objected to and the other approved of 
the system. As to the law on the subject, 
this did not depend upon any recent legis- 
lative enactment; and he could not help 
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thinking that if his noble Friend so strongly 
disapproved of the present system, he} 
ought, when in office himself, to have taken 
some steps to alter the law. Be this as | 
it might, however, he believed it was the 
intention of the Government to appoint a 
Committee upon Savings Banks next year, 
and it was, therefore, of no great practical | 
advantage for him now to argue whether | 
it was desirable that the existing system | 
should or should not continue. The power | 
was, certainly, a great one to intrust to a 
public officer; but, probably, it would be 
found productive of some disadvantage to 
the public if that power were taken away. 
With regard to the next point—namely, 
the balances—his noble Friend, so far as 
he was acquainted with the matter, had 
stated the facts accurately. Lis noble} 
Friend was technically right in what he 
had said as to the manner in which | 
the surplus of £2,000,000 ought to have | 
been dealt with; nevertheless, his right | 
hon. Friend the Chancellor of the Ex-! 
ehequer was also right, substantially. 
Had not the sum been charged, as it was, 
under the head of expenditure, there would 
have been a discrepancy between the re- 
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ceipts and the expenditure, which would 
have made it appear as though there had 
been an actual surplus to that amount; 
and the consequence would have been that 
according to the Act referred to by his 
noble Friend, they would have had to carry 
one fourth of the amount to the Commis- 
sioners for the Reduction of the National 
Debt; and so, having paid off £2,000,000 
of debt, they would have had to pay off 
£500,000 more from the same fund. 
With regard to the clause of the Appro- 
priation Bill, objected to by his noble 
Friend, he believed the same question 
arose, formerly, under Sir Robert Peel’s 
Government, in 1841. When Sir Robert 
Peel was in office, there were two Parlia- 
ments, and two Appropriation Bills. The 
first Appropriation Bill was passed at the 
close of the first Session; and at the close 
of the year a second Bill was passed. In 
the titles of those Acts, the sums were 
stated to be voted for the service of the 
year 1841, but, in the bodies of the Acts, 
the Ways and Means were applied to the 
public service during the particular Session 
in which each Bill was passed. But the 
inconvenience of having two distinct sets 
of Ways and Means and two Appropriation 
Bills being felt, at the commencement of 
the following Session a Bill was drawn up 
aud passed, after some discussion, which 
remedied the evil, and this clause had been 
adopted on the present occasion. 

Motion agreed to; Bill read 3° accord- 
ingly. 

Eart GRANVILLE moved that the 
House do now adjourn. 


DIVORCE AND MATRIMONIAL 
CAUSES BILL. 
LORD REDESDALE’S NOTICE. 

Lord REDESDALE said, a Bill with 
Amendments of very great importance 
had that day been returned from the other 
House of Parliament, and the noble Earl 


TUE 


i had moved the adjournment of the House 


without proposing any day for their con- 
sideration. Ile begged to remind their 
Lordships that he gave notice last evening 
that when that Bill came back to their 
Lordships’ Llouse, he should move that 
the Amendments made therein by the 
other Ifouse of Parliament be taken into 
consideration that day six months. He 
(Lord Redesdale) thought that the ques- 
tion as to the consideration of the Com- 
mons’ Amendments in the Bill should now 
be determined by their Lordships. 
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THe LORD CHANCELLOR: My 
Lords, this Bill has come up from the 


other House of Parliament with a great 
quantity of very important Amendments, | 
which your Lordships have not had an) 


opportunity of reading or seeing. It has 
been reported that the noble Lord, ayail- 
ing himself of the position in which he has 
placed himself, is now about to move that 
these Amendments be taken into consider- 
ation this day six months. My Lords, in 
what position would that put your Lord- 


ships’ House with the country? Here is | 


a Bill involving a most important ques- 
tion, debated and deliberated upon for a 
month in your Lordships’ House, and for 
six weeks in the other House of Parlia- 
ment, and is an attempt now to be made 
to get rid of it by—[the rest of the sen- 
tence was interrupted by cheers]. Every 
ono m the House knows that there is a 
misunderstanding of the notice given. 1 
trust that the noble Lord the Chairman of 
your Lordships’ Committees will not put 
your Lordships in such an invidious and 
discreditable position in the eyes of the 
public as his Motion would place your 
Lordships. 

Lorp REDESDALE: The noble and 
learned Lord is extremely irate and in- 
dignant at what he conceives to be my 
conduct in this matter. I rose when the 
adjournment of the Ilouse was moved to 
speak upon the Bill in question, because 
no Motion had been made that the Bill 
should be taken into consideration on any 
particular day, and | thought it was not 
right that we should leave the House 
without anything having been said as to 
the course which the Government intended 
to pursue with regard to the Bill. Being 
a Government measure, I could not, of 
course, venture to move that it be consi- 
dered on any particular day—it must be 
left to the Government to fix that; but 
when any noble Lord moves that a Bill 


be taken into consideration on a particular | 
day, it is open to any other noble Lord to | 


move that it be taken into consideration on 
any other day, and I did most distinetly 


give notice to the noble Earl (Earl Gran- | 


ville) that when the Bill in question did 
come up I shouid move that the Com- 


mons’ Amendments on it should be taken | 


into consideration that day six months. I 
thought it was improper that your Lord- 
ships should be asked to consider the im- 
portant Amendments made in that Bill on 
the day before the prorogation of Parlia- 
ment, and it was on that ground that I 
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gave notice of my Amendment, in order 
that all parties might know that it was 
my intention to move that the Commons’ 
Awendments be taken into consideration 
this day six months. 

| Lorp CAMPBELL: When was your 
Amendment to be moved ? 

Lorp REDESDALE: The words that 
I used last night when giving notice of it 
were these :— 

* T expect that the Divorce Bill will be brought 
| up from the other House to-morrow, and I give 
notice that when that Bill comes up to this House 
I shall move that the Commons’ Amendments be 
taken into consideration this day six months.” 

Tue Marquess or LANSDOWNE: Is 
your notice inserted in the notice-book ? 

Lord REDESDALE: It could not be 
entered on the noticc-book, because the 
Bill was not then before the House. 
{**Oh, oh!”] He asserted that the 
course which he had adopted was_per- 
fectly regular. It was open to any noble 
Lord on a Motion that a Bill be taken 
into consideration on a particular day to 
move that it be considered on some other 
day, and when he gave notice that he 
should take the latter course with regard 
to the Divorce Bill, he acted quite fairly 
and courteously towards the House. It 
was no ground for raising an objection to 
his proceeding that it was inconvenient to 
the Government, for every one knew that 
if things were to be done precisely as 
suited the Government and they were 
allowed, without being subject to the con- 
trol of tle House, to fix important ques- 
tions for the end of the Session, when 
there was no time for consideration, and 
for days only on which their adherents 
were specially summoned, their Lordships 
might just as well give up all opposition 
and all attempts to improve a measure. 
Such a proceeding was contrary to, and 
would amount to an absolute restriction 
‘on the freedom of their Lordships’ de- 
liberations, He maintained that he had 
given full notice of the course he intend- 
}ed to take, and that he was strictly in 
order, 

Ear GRANVILLE: I think this is 
a matter in which the character of the 
| House is at stake, and it is therefore to be 
hoped that your Lordships will calmly con- 
, Sider your decision. In this assembly we 
| are, perhaps, not always so strictly regular 
in our conduct of business as the other 
House; but what I have remarked in this 
| House during the short time I have had a 
| seat in it—and I appeal to the noble Mar- 

















quess (the Marquess of Lansdowne), the 
highest authority among us, to confirm what 
I am stating—is that your Lordships have 
invariably observed it almost as a religious 
principle not to take petty advantages 
that might be gained by a surprise, but to 
take the most fair and straightforward 
steps to bring any matter before the 
House. The noble Lord says, he gave 
notice yesterday of the course he in- 
tended to take, and I do not doubt that 
the words as quoted by the noble Lord 
were the words he used. But I venture 
to ask every Peer who was present at 
the time it was given, whether the noble 
Lord’s notice, applying as it did to a 
contingency, would admit of his proceed. 
ing regularly with his Amendment to- 
night ? 1 feel quite confident, that if the 
noble Lord himself only reflects for a 
moment, and puts aside the strong feel- 
ing he entertains in regard to this Bill, 
he will see that the course he has him- 
self proposed is not one that he would 
have approved on the part of another 
Peer. It is perfeetly monstrous that we 
should be asked to reject the Commons’ 
Amendments before they have been print- 
ed and submitted to our examination ; 
and I eannot think that my noble Friend, 
to whom, from his official position, we 
usually look up for guidance on ques- 
tions affecting the regularity of our pro- 
ceedings, will persist in the intention he 
has indicated. At all events, I hope that 
this House will not subject itself in the eyes 
of the country to the imputation of seeking 
by a mere trick to get rid of an important 
measure. 

Lorp ST. LEONARDS said, he cer- 
tainly did not understand that the Amend- 
ments were to be considered that evening. 
He regretted the heat that had been shown, 
and the use of expressions that were seldom 
introduced into their Lordships’ debates. 
Noble Lords opposite had also cheered with 
unusual velicnience some expressions of the 
noble and learned Lord on the woolsack — 
a circumstance calculated to excite a cor- 
responding warmth of feeling on that side 
of the House. His noble Friend (Lord 
Redesdale) had given notice that when the 
Divorce Bill came up from the other House 
he would move that the Commons’ Amend- 
meuts be considered that day six months; 
but nothing, he was persuaded, could have 
been further from his intention than to 
take their Lordships by surprise. Indeed, 
he was sure that his noble Friend was in- 
capable of anything of that kind. Let the 
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House calmly and deliberately consider this 
question, and let the Government distinctly 
state whether they meant to afford full 
time for the consideration of the numerous 
and important Amendments which had been 
made by the Commons. But if it was true 
that Parliament was to be prorogued on 
Tuesday, and they were to have no 
other opportunity than Monday, to dis- 
cuss and decide upon the many impor- 
tant Amendments which had been intro- 
duced into the measure elsewhere, he 
should be compelled, however unwillingly, 
to vote with his noble Friend against such 
a proceeding. He hoped, therefore, that 
the Government would fairly inform their 
Lordships when this subject would be 
brought forward, and would also give an 
assurance that there would be no attempt 
to prevent a full and free discussion. 

Tue Marquess or WESTMEATH con- 
fessed that he had not the slightest notion 
that anything of the kind was coming on 
tu-day, and, indeed, until he came down to 
the House, he was in total ignorance of the 
fact that the Bill had been brought up. 
He hoped that his noble Friend would not 
persevere in the Amendment of which lie 
had given notice, even though it might be 
strictly in accordance with the rules of the 
House, for he thought it would have a very 
mischievous effect. 

Tue Eant or WINCHILSEA said, he 
thought the consideration of the Bill should 
be postponed till next Session. It was of 
so important a character that they were 
bound to demand the most satisfactory 
explanations upon every point that was 
required, and he was sure they had not 
time to discuss it with the Session just 
upon the point of closing. 

Lorp CAMPBELL said, he should sup- 
port the Motion for the adjournment of the 
House. Upon his solemn word and honour 
his opinion was, that the proposal of the 
noble Lord (Lord Redesdale) was irregular, 
and contrary to the practice of the House. 
He understood, and he believed their Lord- 
ships all likewise understood, the noble 
Lord to have stated that he should bring 
forward his Motion when the discussion 
upon the Commons’ Amendments came on. 
That would be a perfectly legitimate course, 
and the understanding on both sides of the 
House, with the exception of a few who 
were in the secret was, that the discus- 
sion would be taken on Monday, and not 
sooner. He could not believe his ears 


when he understood the noble Lord to say 
that he meant to take the discussion when 
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the Bill came up to the House, and not | 
when the time came for their consideration | 
of the Amendments. He thought it must | 
be a hoax, for he could not imagine the | 
noble Lord would do anything inconsistent | 
with his station and reputation. 

Viscount DUNGANNON protested | 
against the Government giving only a 
single day for a discussion upon a Bill so 
important, to which the country was ad- 
verse, and which would, in his opinion, be | 
fraught with mischief. Material Amend- | 
ments had been made in the Bill, and it | 
was impossible to consider the measure | 
adequately on Monday, when so few Peers | 
were in town, and when the right rev. Pre- 
lates were detained in the country upon the 
business of their dioceses. Their Lordships | 
would stand in a false and invidious light | 
before the country if a measure of this kind 
were smuggled through the House without 
due deliberation. His noble Friend (Lord 
Redesdale) had given regular notice that 
on the Bill being brought up from the 
other House, he would move that the 
Amendments be considered on that day 
six months. 

Lorpv WYNFORD said, he fully ex- 
pected that the Government would have 
brought on the discussion on the Amend- 
ments that night on the bringing up of the | 
Bill,—he certainly understood his noble | 
Friend’s (Lord Redesdale) Amendment to | 
refer to the bringing up of the Bill, and he | 
had therefore acted in a perfectly fair and 
legitimate manner. He thought it would 
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their support? That clause, however, had 
been reinserted in the Commons, and 
therefore the pretence that the Bill was 
not an alteration of the law, but only the 
constitution of a new court, was no longer 
of avail, and if the Bill passed, as amend- 
ed, the votes of those noble Lords now in 
the country, who had given their support 
on that ground, would have been impro- 
perly obtained. It was scarcely fair, he 
contended, upon the part of the Govern- 
ment, at a moment when they had entire 
command over the House, to endeavour to 
foree a clause, which had been introduced 
into the Bill in the House of Commons, 
upon their Lordships, particularly when it 
was taken into consideration that the ab- 
sence of that clause the success of the Bill 
in their Lordships’ House was to a great 
extent to be attributed. 

Tue Marquess or LANSDOWNE 
was understood to say,—My Lords, the 
noble Marquess who has just sat down 
seems to have based his observations upon 
the assumption that Her Majesty’s Minis- 
ters now possess entire command over this 
House. But whit is it, let me ask, which 
has given to them that command? Why, 
my Lords, it can be nothing else than the 


|non-attendance of noble Lords opposite, 


whose duty it is to be. in their places as 
much as it is the duty of any other Peers, 
and to whom the same means of being 
present at our deliberations are open as 
are within the reach of Her Majesty’s 
Ministers. To state, therefore, that the 





have been upon the Minutes, and was cer-| Government have the command of this 
tainly surprised that the noble Earl would |; House is to take a course which it is, in 
not fix a day for its discussion. THe re-| my opinion, almost unconstitutional in the 
gretted extremely that these Amendments case of a Peer of England to adopt. Her 
would have to be considered next week, | Majesty’s Ministers never have had the 
when the Bishops would be absent on their | control of this House, and I trust the noble 
pastoral duties. The Bill was on their | Marquess will never see the day when such 
Lordships’ table—why not proceed with it | a state of things shall exist. With respect 
now ? | to the course proposed to be taken by the 

Tue Marquess or BATH also ex- | noble Baron (Lord Redesdale) I think that 
pressed his conviction that the notice was, | any proceeding which would take the con- 
that when the Bill came up to their Lord-| duct of this Bill out of the hands of Go- 
ships’ House the noble Lord would move | vernment would introduce a new and in- 
that the consideration of the Amendments | genious practice. I cannot deem it right 
be deferred for six months. Some obser- that a Bill of great importance such as 
vations had been made about unfairness, | that under discussion, in which material 
and taking Her Majesty’s Government by | alterations have been made in the other 
surprise—he should like to know whether | House of Parliament, should be pressed 
Her Majesty’s Government were not taking upon your Lordships’ attention without 
those noble Lords by surprise, who, on the | due notice of the nature of those Amend- 
faith of the clause giving to the wife the | ments being afforded. If, my Lords, a 
power to sue for a divorce on the ground | contrary course were to be sanctioned, and 
of adultery on the part of the husband | if Her Majesty’s Government—what they 
being omitted from the Bill, had given sd wanes an unquestionable right to do, 
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though they do not possess that authority 
over this House for which the noble 
Marquess opposite seems to give them 
credit—were to resort to the practice 
of having measures of great moment 
brought up from the other House and 
passed without notice, I ask whether such 
a system would not be open to grave objec- 
tion. It undoubtedly would, and yet such 
is the course which the noble Baron oppo- 
site asks us now to pursue. I have unfortu- 
nately had a longer experience of the pro- 
ceedings of your Lordships’ House than 
the noble Marquess who has just addressed 
us—an experience extending over a period 
of forty years—but I am not aware that 
in the course of the whole of that time the 
noble Baron would be able to show him a sin- 
gle instance in which, without a notice upon 
the book, a Bill has been taken up by a 
Peer who was not the author, and not the 
mover of the Bill, for the purpose of dis- 
cussing it, without any notification being 
given to the mover of the Bill that such 
was his intention. I hold it to be the 
wisest course for a person intending to pro- 
ceed with the discussion of a Bill to give 
notice of his intention by entering it in the 
book, for the purpose of preventing any 
misconception, 1 think that an unceasing 


source of misapprehension and _ill-blood | 


would arise from any omission of this well- 
established and salutary rule. 

Lorpv ST. LEONARDS asked for an 
answer to the questions he had put. 

HaRL GRANVILLE said, that if his 
noble Friend had not taken the course 
he had it was his intention to have fixed 
the consideration of the Amendments for 
Monday. With respect to the other ques- 
tion, the Government had by no means 
come to the determination that the proro- 
gation of Parliameut should take place on 
Tuesday ; and ke might add further that 
the prorogation depended entirely upon the 
state of the public business. 

Lorp REDESDALRE said, he could not 
have supposed that the course he had 
taken would have given rise to the tone 
which had been adopted by the noble 
Lords opposite. In what did his offence 
consist? The noble Earl opposite (Earl 
Granville) gave a private intimation to 
several Peers that he intended to proceed 
with the consideration of the Amendments 
on Monday. He (Lord Redesdale), on the 


contrary, had given public notice that 
when the Bill came up—those were his 
very words—he should move that the con- 
sideration of the Amendments should take 
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place that day six months. He did not 
see what else he could have done in the 
way of notice, or that he had pursued an 
irregular course at all; he defied anybody 
to say that it was. Ile never attempted 
to take the conduct of the Bill out of the 
hands of the Government, and the noble 
Earl in moving the adjournment without 
having given the customary notice as to 
the day for the consideration of the 
Amendments, appeared to admit that he 
(Lord Redesdale) would be justified, in 
accordance with the notice he had given, 
in moving ‘‘ this day six months,’’ as an 
Amendment to the Motion that they should 
be considered on Monday. With respect 
to the observations which had been made 
about surprise and unfairness, he, for 
one, was not the man to take any undue 
advantage, and he was not going to do so 
now; though he was perfectly convinced 
that as far as order and regularity were 
concerned it was perfectly legitimate for 
him to make the Amendment of which he 
had given notice. That notice was that 
he should move a certain Resolution on a 
particular day—namely, the day on which 
the Bill came up. For that he had been 
assailed in the most extraordinary manner. 
Surprise had been expressed that he should 
have taken such a course, and his conduct 
had been stigmatised as something discre- 
ditable. He certainly did not expect such 
observations from the noble Lords oppo- 
site. He, however, did not blame them 
for being a little irritable on the subject, 
because they, no doubt, felt that if he 
were to press the Motion, of which he had 
given notice, to a division, they would be 
left in a minority. Noble Lords, however, 
appealed to him in a way that touched 
him strongly-—namely, whether his pro- 
eceding would be perfectly fair to the 
House, He felt himself placed in a great 
difficulty, for if he were to forego pressing 
his Motion, he might allow an opportunity 
to pass of defeating a measure which he 
conscientiously believed to be fraught with 
the most mischievous consequences to so- 
cicty. After the appeal made to him by 
noble Lords opposite, he felt there was a 
difficulty in pursuing the course of which 
he had given notice. But, when he stated 
that he would not persist with that Motion 
he trusted that noble Lords were prepared 
to give more than ordinary consideration 
to the Amendments in question, all of 
which were of importance, and some of 
them a dangerous innovation on the law 
and usage of the country. In making this 
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concession, almost against his conscience, 
and in allowing the Bill to go forward, he 
did so in the hope that the Government 
would not press the Amendments through 
the House with precipitation. He could 
not say that he willingly withdrew the 
notice which he had given, but he did not 
object to withdraw it on the ground stated 
by the noble Lord opposite, and out of 
- deference to what appeared to be the 
wish of the House. 

Eart GRANVILLE said, his noble 
Friend near him (the Marquess of Lans- 
downe) and himself entirely acquitted his 
noble Friend (Lord Redesdale) of any in- 
tention to take the House by surprise, and 
they were the more desirous of doing so 
after the handsome manner in which his 
noble Friend had withdrawn his Motion. 
It only remained for him (Earl Granville) 
to say he would withdraw his Motion for 
the adjournment, in order that his noble 
and learned Friend on the woolsack might 
give notice of his intention to move that 
the Commons’ Amendments to the Bill be 
taken into consideration on Monday. 

Motion, by leave of the House, with- 
drawn. 

Then on the Motion of the Lorp Cran- 
CELLOR, it was ordered that the Divorce 
and Matrimonial Causes Bill be printed, 
with the Amendments, and said Amend- 
ments to be considered on Monday next. 

House adjourned at a quarter past Seven 
o'clock, to Monday next, half-past 
Four o'clock, 


HOUSE OF COMMONS, 
Friday, August 21, 1857. 


Minvtes.] Posie Bitts.—3° Divorce and Matri- 
monial Causes; Sale of Obscene Books, &c., 
Prevention. 

OLD STORES AND PUBLIC CONTRACTS. 

QUESTION, 

Mr. NICOLL said, he would beg to ask 
the Secretary to the Treasury if, with the 
Return ordered for detailed Accounts of 
the Receipt and Expenditure for Navy, for 
Army —ineluding Commissariat —and for 
Ordnance Services for the year, up to the 
3lst day of March, 1836, there will be 
any objection to include a detailed account 
of the nature and value of Public Stores 
in hand at that date; together with a 
Statement of the produce of Sales of 
condemned and surplus Stores during that 
year? He also wished to know whether 
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the evidence taken before the Public Con- 
tracts Committee will be cireulated among 
Members during the recess ? 

Mr. WILSON said, the Return referred 
to by the hon. Member for Frome had 
been already prepared and laid upon the 
Table. A statement of the produce of 
condemned and surplus Stores appeared 
under the head of * Old Stores ”’ in every 
quarterly finance account. A detailed ac- 
count of the nature and value of public 
Stores would be expensive and inconve- 
nient, though certainly not impossible. 
The Report of the Public Contracts Com- 
mittee, which was presented, would tio 
doubt be printed and circulated during the 
recess. 


CHAPLAINS FOR THE INDIAN ARMY, 
QUESTION. 

Sir HARRY VERNEY said, he would 
beg to ask the Under Secretary for War 
what number of Chaplains have been ap- 
pointed to accompany the military force 
now proceeding to India ? 

Sin JOHN RAMSDEN said, no Chap- 
lains had been sent by the Government to 
accompany the forces proceeding to India, 
because it was never the custom to send 
them. The East India Company provided 
clergymen when the troops arrived in In- 
dia; and he believed the stations in that 
country were amply supplied. 


FRENCH REFUGEES. 
QUESTION. 

Mr. W. WILLIAMS said, he wished 
to ask the First Lord of the Treasury 
whether there is any truth in the rumour 
that, in compliance with an application 
from the Government of France, the Go- 
vernment of this country will expel some 
of the French Refugees who have sought 
an asylum in this country ? 

Viscount PALMERSTON: My an- 
swer to the hun. Member is, in the first 
place, that no such application has been 
received from the Government of France; 
and, in the next place, something like the 
excuse of a village for not ringing a peal 
in the time of Charles II., that they had 
no bells to ring—that we have no power 
by law to grant any such application. 


EX-BISHOPS’ PENSIONS. 
QUESTION. 

Mr. GRIFFITII said, he had given 
notice of his intention to ask the First 
Lord of the Treasury whether Her Ma- 
jesty’s Government are disposed to make 
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provision for a retiring pension for Dr. | withdraw the Savings Banks Bill on the 
Hind, late Bishop of Norwich, now that ground that he did not see sufficient time 
the retiring pension granted to the late | for its consideration, and the manner in 
Bishop Blomfield of £6,000 per annum | which their time had been occupied to- 
has fallen in. He begged leave to ac-| wards the close of the Session fully jus- 
knowledge the receipt of a letter from a | tified that course. He was also aware 
gentleman, connected, he presumed, with that considerable misunderstanding had 
the See of London, kindly setting him | been produced among the local adminis- 
right as to the fact that the pension of | trators of Savings Banks, by the proposal 
£6,000 per annum to the late Bishop| which he made, and the arrangement he 
Blomfield was provided out of the reve-| proposed did not receive the approbation 
nues of the See, and reverted therefore | which he conceived its merits justified. 
to the See, and not to the country or the! Under these cireumstanees, he did not 
Government. This disposed of that part | feel at present justified in entering into 
of his question, and he would only beg the | any pledge as to whether the Government 
noble Lord therefore to favour the House | would reintroduce a similar measure, but 
with the intentions of Her Majesty’s Go-| he would be prepared next Session, in the 
vernment with regard to any provision for | event of the House requiring what had 
Dr. Hind. becn asked for this Session, to agree to 
Viscount PALMERSTON said, the| the appointment of a Select Committee to 
late Bishop of Norwich had resigned un- | inquire into the subject. 
der circumstances peculiarly painful, but 
at the same time extremely honourable to THE SLAVE TRADE IN CUBA. 
himself. Finding himself, from physical QUESTION. 
infirmity, incapable of continuing ade- Sir GEORGE PECHELL said, he 
quately to discharge the duties of his} wished to inquire of the First Lord of the 
sacred office, that right rev. Personage, | Admiralty whether any additional Vessels, 
although mentally he was fully competent, including Gun-beats, have beew sent to the 
determined to resign his See. He did s0,} West India Station for service upon the 
however, unconditionally, and without any | coast of Cuba ? 
stipulation for a retiring pension. It had Sir CHARLES WOOD was understood 
been the intention of the Government to} to say that as soun as Parliament had 
propose during the Session some geveral | yoted the necessary number of men he 
arrangement by which provision would be | had ordered four gunboats to be got ready 
made fur Bishops who, from infirmity or] for service off the Coast of Cuba, and 
other causes, were incapable of continuing | that two of those vessels would be ready 
to discharge the duties of their office, but | for sea in a few days. 
circumstances had prevented them from 
doing £0. Next Session, however, he DIVORCE AND MATRIMONIAL CAUSES 
hoped to have the opportunity of intro- BILL. 
ducing a measure on the subject. If Par- THIRD READING. 
liament should at any future time assent} Order for Third Reading read. 
to any such measure it would of course Mr. HENLEY said, he rose to address 
take care that it should act retrospec-| a few observations with respect to the Bill 
tively, and should apply to the ease of! and the manner in which it had passed 
the late Bishop of Norwich. At present,|throngh the Ilouse, although he had no 
however, the Government had no fund} intention of opposing the third reading. 
from which it could make any provision} 1t would be remembered that when the 





fur that right rev. Person. Bill first came down to that House, at the 
end of July, he had proposed that it should 

SAVINGS-BANKS BILL. be postponed until next Session, upon the 
QUESTION. ground that there would not be sufficient 


Mr. G, A. HAMILTON said, he would | time before the rising of Parliament to 
beg to inquire of the Chancellor of the| consider fully so important a measare. 
Exchequer whether it is his inteution in| The House, however, determined other- 
the next Session of Parliament to re-in-| wise, and upon the 30th and 31st of July 
troduce the Savings Banks Bill which he! a diseussion took place upon the question 
has recently withdrawn ? of the second reading, which was carried 

Tae CHANCELLOR or tae EXCHE-| upon the latter evening. The reasons 
QUER said, he was induced mainly to} assigned by the Government for pressing 
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on the Bill were, that it made no change 
in the law, that it merely removed a great 
blot on our institutions by substituting one 
Court for the three tribunals—the Ecele- 
siastical Court, the Court of Common Law, 
and the House of Lords, to which a person 
seeking a divorce was obliged to have 
recourse; that it got rid of a great 
scandal on our national character in the 
shape of the action for criminal conversa- 
tion, and that it would bring divorce, 
which heretofore had been a privilege 
within the reach of the rich man only, 
home to the doors of the humblest classes. 
They would see in the course of his obser- 
vations how all these matters had been 
carried out. He (Mr. Henley) had urged 
that the Bill was brought in at a period of 
the Session when it was not possible for it 
to be fully considered, and he thought he 
could now show that his predictions had 
been verified and that the measure had not 
been brought in in a shape that was at all 
creditable. Much time had been bestowed 
upon the Bill. Since the second reading 
it had been under the consideration of the 
House in Committee on seven occasions, 
of which several were morning and evening 
sittings, and the result of those discussions 
was that there had been thirteen material 
changes introduced into the Bill. When 
they were first invited to consider this Bill 
they had been told by the Government that 
it was a perfect measure, and had under- 
gone the fullest discussion in another place 
by those who were best acquainted with 
the subject, and that any one who read 
the Bill might know the intention of the 
Government. Of the thirteen changes 
that had been introduced, ten had been 
made without a division, and with the 
assent of the Government. Surely that 
single fact would prove how well the oppo- 
nents of the Bill were justified in regarding 
it as an unmatured measure. ‘Two other 
material changes which had been introduced 
after division were not proposed by hon. 

Members hostile to the Government, but 
by the Government themselves, and only 
one change had been introduced upon the 
suggestion of a hon. Member who was hos- 
tile to the measure. The country and the 

House were able from these facts to judge 

how far the measure was perfect, even in 

the opinion of the Government, when it 
was first introduced to them. During the 

progress of the Bill through Committee 

there were fifteen divisions, of which seven 

were upon Amendments proposed by hon. 

Gentlemen who voted for the second read- 
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ing ; five had been raised by opponents, 
and three by hon. Members who were not 
prominent on the one side or the other, 
Now, what were the changes in the law 
made by the Bill as originally introduced ? 
A most material but most beneficial change 
had been made in regard to the status of 
women separated from their husbands 
either by judicial separation or divorce. 
Another material change had taken place 
in extending the grounds upon which dis- 
solution of marriage could be granted, and 
also in the provision made for the care and 
eustody.of children. All those were most 
important changes in the law. Then, 
what were the changes that had been in- 
troduced into the Bill during the discus- 
sions in that House? The first and most 
material change was in the constitution of 
the new tribunal. A long discussion took 
place, and upon a division the Government 
earried by a small majority the proposition 
that the constitution of the Court as con- 
tained in the original Bill was sufficient, 
but afterwards, being pressed no doubt by 
the arguments which had been offered, 

they undertook to reconsider the point. 
It was only fair to the Government to say 
that they had honestly redeemed that 
pledge by adding to the members of the 
new Court the three senior Puisne Judges 
of the Courts of Common Law. Passing 
over the lesser change in the Bill, caused 
by imposing upon the new Court the deci- 
sion of suits for nullity of marriage, the 
next important alteration was in reference 
to the local jurisdiction in matters of 
divorcee. That was a question arising not 
out of the abolition of the jurisdiction of 
the House of Lords but of that of the 
Eeclesiastical Courts. Even that portion 
of the subject had not been definitely dis- 
posed of, for a question had been raised by 
an hon. Gentleman who bade fair to be a 
most valuable Member of that House (Mr. 

Lygon) whether persons residing in India 
would be able to avail themselves of the 

benefit of this measure, and that point re- 

mainded still unsettled. At the present 

moment it remained to be seen whether all 

[ler Majesty’s subjects who resided beyond 

the limits of England and Wales were to 

be left to have recourse to what had been 

stigmatized as the great blot upon our in- 

stitutions, or were to be left entirely with- 

out remedy ; or whether the Government 

intended to bring in a supplemental Bill 

next Session. Reverting to the subject of 

local jurisdiction, he would remind the 

Ilouse of a declaration from the noble 
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Lord at the head of the Government which 
had caused him (Mr. Henley) no little sur- 
prise, considering the noble Lord’s station, 
experience, and ability. The noble Lord 
had told them that it would be as well to 
do without local jurisdiction, and that he 
thought judicial separation should not be 
encouraged as divorce a vinculo was a 
better thing. That wasa surprising decla- 
ration coming from such a quarter, for it 
must be remembered that judicial separa- 
tions were to be granted for other causes 
than adultery, such as cruelty or desertion ; 
and there could be no reason why parties 
who had separated for one of those causes, 
but who had subsequently become recon- 
ciled, should not come together again. 
The Committee, however, did not agree 
with the Government, and upon a division 
determined to have local tribunals of some 
kind. The hon. and learned Gentleman 
the Attorney Gencral, to whom the House 
was much indebted for the great ability he 
had displayed and the great pains he had 
taken in regard to this measure, had since 
brought in a provision which he conceived 
would meet the wishes ofthe House. The 
next important alteration referred to the 
advantages secured to the wife in case of 
separation or desertion by her husband. 
Then came the important question of the 
conditions on which dissolution of marriage 
was to take place. When the Bill came 
down from the House of Lords it contained 
two grounds on which the wife might 
obtain a divorce against the husband, addi- 
tional to those which had previously been 
recognised, namely, cruelty and desertion. 
The cases in which the wife might obtain 
a divorce were four in all—namely, adul- 
tery on the part of the husband coupled 
with bigamy, adultery coupled with cruelty, 
adultery coupled with desertion, and adul- 
tery coupled with incest. To these this 
Tlouse added two others,—adultery com- 
mitted within the conjugal residence, and 
rape. There were also added the commis- 
sion of an unnatural crime and bestiality, 
not connected with adultery. Here were 
a number of changes in a Bill on which 
Government had told them, in the first 
instance, that their minds had been made 
up. As the Bill came from the Lords it 
was provided that where the husband sued 
for a divorce the adulterer should be made 
a co-respondent. The Government, with- 


out a division, consented that in the case 
where a wife sued for a divorce the 
adultress might also be a co-respondent. 
This again was a very important alteration 
in the Bill, 


As the Bill came from the 
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Lords, if a person did not go into Court 
with clean hands it was leld to be an abso- 
lute bar to divorce, and the Court were 
bound to dismiss the petition ; but on the 
Motion of the hon. and learned Attorney 
General, and on a division, it had been 
decided that such was not to be an absolute 
bar to divorce, but that the Court was to 
have a discretionary power of saying 
whether it ought to be so or not. The 
discretionary power of the Court to dismiss 
suits had also been materially enlarged, 
for it had now power to dismiss a suit in 
the ease of wilful separation, or wilful 
neglect or misconduct that was alleged to 
have conduced to the adultery. He did 
not say these changes were improper. 
His sole object in now adverting to them 
was to show that the greater part of them 
had been made with the full consent of 
the Government, and that therefore those 
who insisted on a full discussion of the 
measure had not done so in vain. Much 
might be said as to whether they had been 
made with due deliberation in those 
lengthened and exhaustive sittings ; but 
he did not wish to raise that question but 
merely to record the changes. Having 
thus called attention to the changes that 
had taken place in the constitution of the 
tribunal and the mode of procedure, he 
would now point out some of the altera- 
tions that had taken place in the Bill in 
its subsequent stages. The first, and 
not the least material of these, regarded 
the fine to be imposed on the adulterer. 
As the Bill came down from the House of 
Lords it had this strange provision, that it 
empowered the Court to impose a fine, 
while there was nothing in it declared to 
be a crime or an offence. It simply de- 
clared that a fine was to be imposed ; there 
was no limit to the amount, and no means 
provided of escaping from it when imposed. 
Seeing how objectionable this provision 
was, the hon. and learned Attorney 
General proposed an Amendment by which 
the fine was to be applied as compensation, 
thus taking it out of the category of fines 
and putting it in that of damages. On 
discussion, the whole proposition was found 
untenable, and by common consent the fine 
was struck out and the clause was left 
simply to apply to costs. The hon. and 
learned Attorney General, had, however, 
brought up another clause after they had 
gone through the Bill. One great cause 
given for bringing in the Bill was, that it 
would get rid of a public scandal ; but it did 
no such thing, for by this clause the ques- 
tion was still to be tried by a jury.—(Mr, 
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Ayrton: The action is no longer essen- 
tial to a divoree.)—The clause provided 
that the parties might claim damages 
either in cases of dissolution of marriage 
or of judicial separation. The case would 
then be sent to a jury, and would be tried 
by the same rules and regulations as an 
action for crim. con., so that the public 
seandal which was so much complained 
of would remain just the same. After 
going, therefore, through various degrees 
of squeamishness the House had ended by 
bringing matters back again exactly to the 
point where it found them. The next im- 
portant change was as to the appeal. As 
the Bill came down from the other House 
there was no appeal, except to the House 
of Lords, on points of law; but the 
Attorney General of his own motion at 
once inserted a provision in the Bill that 
there should be a general appeal, and so 
it now stood. A most important addition 
also had been made to the Bill, altering 
very materially the manner in which it 
would bear upon the clergy. .The point 
was unnoticed in the House of Lords, but 
the concession of the Government, al- 
though not perfectly satisfactory, was a 
very considerable alteration. So much 
for the changes which had been made in 
the Bill, and now for the probable effect 
which these would have upon its working. 
It was impossible to say that the question 
of the local Courts had received sufficient 
consideration on account of the pressure of 
time, and the settlement which had been 
agreed on was very far from carrying out 
the boast made on the introduction of the 
Bill, that facilities for divorce would be 
brought home to the poor man’s door. 
Nobody had been able to say very clearly 
what would be the expense of obtaining a 
divorce under the new system, but it was 
clear that it would not be very small. 
The Court would have to inquire into the | 
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Chancery, until its conscience had been 
satisfied of the facts. Perhaps two of 
three trials before a jury would be neces- 
sary before the conscience of the Court 
was satisfied. This was not at all unusual 
in Chancery proceedings, and then the 
| Court would give its decision. If the par- 
ties were at all of a litigious disposition there 
would be an appeal, and the whole matter 
would have to be tried over again in the 
House of Lords just as it was now. Where 
was the gain, then, after all, either as to 
expense or public scandal in their high- 
pressure legislation? The preliminary 
trial in the new Court would be equivalent 
to the present proceedings before the Ec- 
clesiastical Court and the trial for crim. 
con., and the appeal would answer to the 
present proceedings before the House of 
Lords, just as it was now. So much for 
litigated eases. Then as to the security 
against collusion and connivance, there 
was absolutely less under the present 
system. If the parties wanted to collude, 
all they had to do was not to sue for 
damages. Under the present system there 
must be three trials, first the action for 
crim. con., then the torture of the Eccle- 


| siastical Court, and lastly the investigation 


in the House of Lords, so that it was, in his 
opinion, quite impossible that collusion 
should escape detection, a result which 
would not be attained with equal certainty 
by the single Court established by this 
Bill. These were some of the blessings 
and the disadvantages which would arise 
from the present measure, and he thought 
he had shown that those who had discussed 
it were fully justified in adopting that 
course. [Cries of ** Hear !”’ in which Sir 
GeorGEe Grey took part.] It was all very 
well for the right hon. Gentleman now to say 
“‘ Hear, hear !”’ but he must not forget how 








the noble Viscount had, more than once, 
turned the fire-engine of his wrath upon 


points of collusion, connivance, and so on. | those who raised that discussion. Consider- 
All this would take up considerable time, | ing that the great portion of the changes 
and time in law proceedings was expense. | which had been made had been adopted by 
The case would have to be tried by a jury ; the Government, more merey might have 
indeed, it was not very clear whether been shown to those who discussed the 
there would not have to be two trials—one | Bill in all its provisions. Le should not, 
to try the facts on which the divorce was| however, on that account alone have 
sought, the other to assess the damages. | thought it necessary to make these obser- 
By the skilful union of the Chancery and vations ; he did it for the graver and nore 
Common Law Procedure, in the procedure important reason that he thought that 
of this Court the suitors would have the many of these changes had not been fully 
advantage of the blessings or curses of considered, and that if more time had been 
both systems. The Court would act upon allowed a better Bill would have been pro- 
common law rules in all applications for duced. In addition to the defects which 
new trials, bills of exception, and the like, | he had pointed out, and which he thought 
but it would not act, like the Court of more mature consideration might have 


Mr, Henley 























removed, he thought that the clergy ought 
to have had more time to examine the 
Bill, as it affected their consciences and 
the discharge of their duties. In his 


opinion, if the Session was to be pro- | 


longed, their time would have been much 
better occupied in making the Savings 
Bank Bill—a measure which would have 
affected thousands and hundreds of thou- 
sands of persons—a good measure, than in 
amending this Bill, which would apply to 
only an infinitesimal part of the population, 
and which was even now so imperfect that 
the changes made by it must be either 
accepted or rejected wholesale, and it 
would reflect no credit either upon the Go- 
vernment or the Legislature. 

Sir GEORGE GREY: I should cer- 
tainly wish not to depart from the tone 
and spirit in which the more recent dis- 
cussions on this Bill have been conducted, 
and which has so happily contrasted with 
the spirit evinced in the earlier discussions 
in Committee, and I am bound to say that 
the right hon. Gentleman has uttered no 
word inconsistent with that spirit. I think 
the House is much indebted to him for 
the speech which he has addressed to us, 
because it affords the most conclusive an- 
swer to the statement made by him on the 
20th of July, that there was not time to 
discuss the details of the measure during 
the present Session. On that oecasion | 
stated that the Government were of opinion 
that there was still time for such discussion, 
and I think that the number of hours which 
have been devoted to the consideration of 
this Bill, the number of Amendments of 
more or less importance—certainly not all of 
the consequence which the right hon. Gen- 
tleman has attributed to them—which have 
been made in it, and the spirit in which 
suggestions from both sides of the House 
have been received by the Government, 
show that this Bill has been discussed in 
a manner which is creditable to this House, 
and that it has received that amount of 
attention which its importance deserves. 
The right hon, Gentleman seems to think 
that this Bill was presented as a perfect 
measure which this House must accept or 
reject exactly as it came from the House 
of Lords, and that the Government inti- 
mated that no Amendments were to be 
made in it. So far was that from being 
the case, however, that in the speech 
which I addressed to the House upon the 
second reading of the Bill, while I stated 
that its principle was an alteration in the 
tribunal by which questions of divorce were 
to be considered, which I thought would 
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be of great importance. There were 
many details open to consideration. I 
said that with that and two or three other 
trifling exceptions this Bill proposed no 
alterations in the law. It is true that 
many alterations have been made during 
the progress of the Bill, and 1 am happy 
to find that most of those changes have 
the concurrence of the right hon, Gen- 
tleman ; and that, satisfied with the dis- 
cussions which have taken place, the right 
hon. Gentlemen opposite who offered con- 
scientious objections to this measure are 
not disposed to press them further, and 
that this Bill is likely to be read a third 
time without a division. The right hon. 
Gentleman thinks that some advantage 
might have been gained by the postpone- 
ment of the Bill for six months, in the pro- 
spect of Amendments being hereafter re- 
quired. That must be the ease with regard 
to all Acts dealing with large and impor- 
tant subjects, because such alterations are 
suggested by subsequent experience. It 
is, however, a matter of sincere satisfac- 
tion to the Government that the right hon. 
Gentleman, and those wha act with him, 
are not disposed to offer any opposition to 
the further progress of the Bill, because 
we felt that we should have incurred a 
great responsibility if, after the attempts 
which had been made to pass such a mea- 
sure, and after this Bill had received the 
careful attention of the House of Lords, 
we had postponed its consideration till an- 
other Session, and thereby indefinitely de- 
layed a great improvement of the law upon 
a subject affecting the social and domestic 
happiness of many families in this country. 
In addition to this it is impossible for any 
one to have attended to the discussions 
upon this Bill without feeling that some of 
them have been of a very painful character. 
[lad we postponed the consideration of this 
measure we should have occasioned a repe- 
tition of statements and observations which 
were unavoidable in the discussion of a Bill 
of this nature, but which for obvious reasons 
it is desirable should be dwelt upon as little 
as possible. The Government, therefore, 
thought it important that this measure 
should receive the consideration of this 
House, during the present Session of Par- 
liament, and it has been a source of great 
satisfaction to us that we have received 
that decided support which has enabled us 
to bring the Bill to its present stage. I 
think that the right hon. Gentleman has 
attached an undue importance to some of 
the Amendments which have been made in 
Committee. I will not now go into those 
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Amendments or revive the discussion which 
we have had in Committee or on the Re- 
port, and I will only touch lightly upon 
what has been said by the right hon. Gen- 
tleman. Now, with regard to the forma- 
tion of the Court, can the alteration which 
was made in Committee be considered an 
important Amendment? Why, what are 
the facts of the case? As the Bill came 
down to us from the House of Lords it 
provided that the new Court should consist 
of the Lord Chancellor, the Chief Justices 
of the Superior Courts at Westminster, and 
the Judge Ordinary, Well, it was stated in 
Committee that from the duties which de- 
volved upon these learned personages it 
would be difficult to ensure a full court, 
and the Government, feeling the force of 
that objection, said that they would take 
into consideration the question of enlarg- 
ing the materials for the construction of the 
Court ; and they made a proposal, which 
met with the general assent of the House, 
that the senior Puisne Judge of each of the 
Courts at Westminster should be added to 
the Court. Now, surely that was not an 
important alteration. It was only a mat- 
ter of detail, and we were obliged to the 
hon. and learned Member for Wallingford 
(Mr. Malins), for the suggestion. Then, 
again, with regard to the action for crim. 
con., I am only repeating the opinions 
which have been expressed by the highest 
authorities upon the bench when I say that 
that action is a scandal and disgrace to the 
legal system of the country. Now, the 
important distinction between the law as it 
at present stands and as it will be if this 
Bill passes is this :—At present the action 
for crim. con. is absolutely necessary for pro- 
curing adivorce, because the House of Lords 
will not read a Bill for a divorcee unless 
damages shall have been obtained in an 
action of that nature, while under this Bill 
it will no longer be necessary, in order to ob- 
tain a divorce, to commence and carry on 
such an action. Well, then, the right hon. 
Gentleman says that in abolishing the action 
for crim. con. we are doing away with one 
of the securities against collusion. Now, 
I cannot agree with the right hon. Gentle- 
man. Why, there never was a worse secu- 
rity against collusion than the action for 
crim. con. It is notorious that in many 
eases the fact was not contested, and judg- 
ment was allowed to go by default, in 
order that damages might be assessed in 
the Sheriffs’ Court as a necessary prelimi- 
nary to proceedings in the House of Lords. 
It is equally notorious, or at least it has 
been often stated by persons eminently 
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qualified to speak upon the subject, that 
those damages are often paid with one 
/ hand and received back with the other, the 
| only object of the action being to enable a 
/man to comply with the Standing Order of 
the House of Lords. The action for crim. 
_con., therefore, does not effect the object 
for which the regulation of the House of 
Lords was drawn up—namely, to prevent 
| collusion, and I think that we must all re- 
| joice that it will be no longer necessary in 
| order to obtain a divorce that that action 
should be brought. Under the new system 
the whole question will be tried in one 
|eourt, and we shall get rid of the repe- 
| tition of those disgusting details which at 
| present are necessary to prove the case be- 
| fore three tribunals. That will, I think, be 
of immense advantage. Well, then, the 
right hon. Gentleman has touched upon the 
question of local jurisdiction. Now, that 
no doubt was forced upon the Government, 
because we were not at the time prepared 
to establish a local jurisdiction for judicial 
separations, and we tested the sense of the 
Committee upon that question by a divi- 
sion. From that division we found that 
the opinion of the Committee was in favour 
of establishing local jurisdiction, and, in 
accordance with what appeared to be the 
wish of the Committee, my hon. and 
learned Friend the Attorney General placed 
upon the notice paper a proposal with the 
view of carrying out the opinion which had 
been expressed by the Committee. Now, 
the right hon. Gentleman says that that 
proposal was hastily considered and hastily 
adopted; but the fact is that the notice 
of that Amendment was placed upon the 
paper upon the 10th of August, and the 
Amendment was not agreed to until the 
20th, so that the right hon. Gentleman or 
any other hon. Member of this House had 
ample time for offering any suggestion 
upon the subject. They did not do so, 
however, and substantially that Amend- 
ment was agreed to by the Committee as 
the best mode of carrying into effect the 
opinion which they had expressed. I do 
not think, therefore, that there is any rea- 
son for regretting that this Bill has not 
been postponed in order to give time for 
the consideration of the question of local 
jurisdiction. I do not pretend to defend 
this Bill as a perfect Bill. It would be 
presumptuous in me to do so, because the 
details of every important measure must to 
a certain extent be experimental, and ex- 
perience may teach us how to improve 
some of the details of the present Bill ; 
but while I make that admission I wish it 





























to be distinctly understood that I do not 
imply that the Bill is an instalment of fur- 
ther legislation with respect to the law of 
divorce. I consider that substantially this 
Bill settles the question, but it may be 
necessary to come to Parliament at some 
future period and propose Amendments to 
some of its details, but that leaves us in a 
position very different to that which we 
should have occupied if we had postponed 
the measure with the view of beginning the 
whole subject de novo. With regard to 
another topic which has been referred to 
by the right hon. Gentleman, I can only 
say that I think that it will be admitted on 
all sides that the Government have shown 
every disposition, as far as they reasonably 
could, to consider the conscientious scruples 
of the clergy ; and when I am told by the 
right hon. Gentleman that we have not 
gone far enough, let me remind him of 
what took place upon the second reading 
of the Bill. Upon that occasion I said that 
the claims of the clergy had not been fairly 
stated tothe House. It had been put to the 
Tlouse that the sole claim of the clergy was 
to be exempted from performing the mar- 
riage service over persons who had been di- 
voreed upon the ground of adultery, and I 
said that that was not the question which 
had been raised in another place, and that I 
understood the claim of the clergy to go 
to afar greater length. I understood it 
to be that, as they believed marriage to be 
indissoluble, they ought to be exempted 
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from performing it in any case where a| 


marriage had been dissolved, whether of | 


a guilty or innocent person ; and I believe 
that the hon. and learned Member for the 
University of Cambridge (Mr. Wigram), 
understood the claim of the clergy in the 
same way. Well, Sir, on that occasion 
the right hon. Gentleman got up and ex- 
pressed astonishment that I should have 
attributed any such view to the clergy, and 
that I was not justified in doing so. Well, 
Sir, I took the right hon. Gentleman to be 
a better exponent of the views of the clergy 
than myself, and the Government conceded 
the question to the extent which the right 
hon. Gentleman said was asked for, and 
yet he now turns upon us and says, “* you 
have not done that which the clergy wished 
you to do.’”” We have, as far as we could, 
assented to the claim of the clergy, and 
I trust th .t the cases will be so few in 
which conscientious objections may arise, 
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adapted to remove all causes of complaint, 
for, while we give to the layman the right 
of being married in his parish church, we 
do not compel any clergyman to perform 
the marriage service over persons who have 
been divorced upon the ground of their adul- 
tery. I will not follow the right hon. Gen- 
tleman through the other alterations in the 
Bill to which he has referred, but I will 
only say that I am glad to hear the admis- 
sion, that the Bill and the suggestions 
which have been made with regard to it 
have received the careful consideration of 
the Government, and that we have been 
willing to accede to Amendments when we 
have been satisfied, after hearing the argu- 
ments in favour of them, that they would 
be likely to prove of advantage. I my- 
self think that the Amendments which have 
been made have much improved the Bill ; 
and I trust that it will very soon become 
law, and remove those scandals which have 
hitherto shocked the feelings of the right- 
minded portion of society, and which have 
been an opprobrium to that branch of our 
law which relates to marriage and divorce. 

Sir WILLIAM HEATHCOTE said, the 
right hon. Gentleman who had just spoken 
was not quite justified in assuming that, 
because hon. Members upon his (Sir W. 
Heathcote’s) side of the House were not 
prepared to insist upon a division, they 
were perfectly satisfied with all the provi- 
sions of the Billas it stood. The fact was 
that, so far as he himself was concerned— 
and he might make a similar statement on 
behalf of many of his hon. Friends near 
him-—he was by no means disposed to re- 
gard the measure with satisfaction ; and if 
he refrained from calling for a division 
with respect to it upon that occasion it was 
simply because he did not wish to put the 
House, which was reduced toa mere skele- 
ton, to the trouble of going through a cere- 
mony, the result of which—owing to the 
fact that the greater number of hon. Mem- 
bers present were in some way connected 
with the Administration —he was well 
aware must be favourable to the Govern- 
ment. They deserved no other credit from 
the promoters of the Bill than that of not 
being anxious to give them more trouble 
than necessary. Having said thus much 
in reference to the reasons which induced 
him to abstain from calling for a division, he 
might be allowed to observe, with respect 
to what had fallen from his right hon. 
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Friend was not warranted in saying that 
the operation of the Bill, as it stood, would 
be to get rid of that scandal. Under the 
existing law there was one circumstance 
which protected a man against being sub- 
jected to any unkind remark because of 
his having brought an action of that de- 
scription, and that circumstance was that 
the action constituted a necessary prelimi- 
nary to the obtaining of a divorce. If the 
Bill before the House were to receive the 
sanction of the Legislature, however, the 
husband, in resorting to any proceeding 
against the adulterer for damages, would 
take that course voluntarily which now he 
was compelled to adopt ; and how, under 
these cireumstances, the scandal to which 
his right hon. Friend had alluded would be 
done away with he, for one, was at a loss 
to apprehend. In regard to another ob- 
servation which had fallen from his right 
hon. Friend, to the effect that Members 
upon his (Sir W. Heatheote’s) side of the 
House had acquiesced in the suggestion of 
the hon. and learned Gentleman the Attor- 
ney General in connection with the subject 
of local jurisdiction, he could only say that 
if they had not commented upon it more 
freely than they had done, it was because 
it was impossible, sitting as they had been 
so continuously, morning and night, to con- 
sider, as it ought to have been considered, 
a clause so important as that in which the 
suggestion of the hon. and learned Gen- 
tleman had been embodied. There was 
also another provision of the Bill—that 
which related to the clergy—to which he 
was anxious briefly to advert. From the 
operation of that provision, he, for one, did 
not expect those happy results which his 
right hon Friend seemed to anticipate. He 
was of opinion that the concession which 
had been made to the conscientious scruples 
of the clergy had not been conceived in a 
proper spirit. It had been clogged by a 
very objectionable condition, and, while it 
was not his intention at that stage of the 
Bill to re-enter upon the discussion of its 
principle, he could not refrain from observ- 
ing that marriage, which was in almost all 
countries a civil contract, was a ceremonial 
which in this country received in addition, 
in almost every case, a religious sanction, 
and that while he did not dispute the right 
of the State to say, ‘‘ those parties are to 
be considered as unmarried,”’ he felt bound 
to protest against its stepping in and tell- 
ing the members of any religious commu- 
nity, ‘You must consider that religious 
sanction which you deem to be necessary 
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as destroyed by our civil proceeding, and 
give a religious sanction to a new union, 
although you do not think the old one has 
been severed.”’ To adopt that course was 
to act in a spirit which was not, he must 
contend, in accordance with the principles 
of religious toleration. The exemption 
ought to have been extended to all clergy- 
men whatever their views, and irrespective 
of the guilt of the parties. The question 
did not turn on their guilt or innocence, 
but on the opinion of the clergy as to a 
religious duty ; and the Bill did not re- 
move the difficulty. It was clear, there- 
fore, that they had not got at the end of 
these discussions, and that questions would 
in the future be re-opened which otherwise 
would have slumbered. He would not 
hastily commit himself to what he would 
do in another Session of Parliament ; but 
he thought it was probable that some hon. 
Member or other would apply his mind to 
the state of the law which would grow 
out of the Bill, with the view of seeing by 
what mode more freedom of action could 
be given to the Church. The expectations 
which the right hon. Gentleman entertained 
as to the contentment to be produced by 
this ill-advised and ill-digesied measure 
would be grievously disappointed. It was 
fraught with great social evils, and would 
tend to increase these offences to a most 
frightful extent ; and viewing it in every 
aspect he conceived it would be attended 
with great danger and difficulty to the 
country. 

Mr. AYRTON said, it could not be ex- 
pected that this Bill would be regarded 
with favour by hon. Gentlemen opposite, 
but that it was some consolation to think 
that, so far as it went, it was a measure, 
notwithstanding the difficulty of dealing 
with its very complicated details, which was 
calculated to give considerable satisfaction 
to hon. Members on his side of the House 
and to the country. He was glad that the 
Government had not pertinaciously adhered 
to the Bill as it came down from the other 
House, because he felt that elsewhere the 
interests of the poorer classes had not re- 
ceived the consideration to which they were 
entitled, and which they would expect to 
receive from this branch of the Legislature. 
He rejoiced to find that clauses had been 
introduced which gave to every portion of 
the community legal sanction for a position 
hitherto the subject of imperfect private ar- 
rangements, and which protected wives in 
the pitiful condition in which they were 
placed when their husbands failed in their 
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duty, and did not respect the responsi- 
bility which they had undertaken. He was 
afraid that many hon. Members had not 
brought their minds to the full conviction 
that facility to dissolve marriage was quite 
as advantageous for the poorer as for the 
higher classes. There was a passage in 
the blue-book which explained the reason of 
the Seotch being more moral than the Eng- 
lish—that in Scotland the law of divorce 
was temperately administered according to 
the precepts of the Gospel, while in England 
there was no relief for the poor man, no 
punishment for his guilty wife, in conse- 
quence of which the husband submitted to 
his fate, found a new companion, and often 
committed bigamy. A friend of his, a 
large employer of labour, to whom com- 
plaint was made of a workman having been 
guilty of that offence, inquired more parti- 
cularly into the morals of the community, 
and was astonished to find that, not being 
rich enough to go to the House of Lords, 
the poor took the law into their own hands, 
and ceased to regard bigamy as an offence 
even against the law of propriety. He 
gave a remarkable reason for the result— 
namely, that it was not so much for the 
satisfaction of the man as of the woman 
that bigamy was frequently committed, as 
she was enabled whenever there was occa- 
sion to fulfil the conditions of charitable 
institutions, to produce her marriage lines, 
and she considered that if she obtained 
the sanction of the Church she was duly 
married, and it was no affair of hers that 
her husband was not able to obtain a 
divorce from his first wife. He regretted 
that the provisions which had been intro- 
duced to facilitate separation between the 
poor were not extended so as to afford equal 
facilities for dissolution of marriage, and 
he hoped the noble Lord would use his in- 
fluence to have the rules, under the powers 
given to the Judges, so framed as to enable 
suitors to avail themselves of the Act by 
the most cheap and simple procedure pos- 
sible. He doubted whether it could be 
effected to the same extent as if clauses 
had been introduced, but he thought it im- 
portant to have such a code of procedure 
as would enable the largest possible number 
of persons to avail themselves of the door 
now open for obtaining the dissolution of 
marriage. Judging by the returns of in- 


come-tax, there could not be more than 
30,000 families in a position to avail them- 
selves of the present state of the law, and 
when they considered the small proportion 
that number must bear to the whole popu- 
lation they would easily understand why 
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the divorces in the House of Lords had 
not exceeded six a year. The criticism 
that the Bill did not apply to India was 
almost ridiculous. The title of the Bill 
declared that it was intended to alter the 
law of divorce in England and Wales, and 
it seemed to him naturally to follow that 
it was not intended to extend the Bill to 
Ireland or India, or any other part of Her 
Majesty’s dominions. Though it might be 
said to be a great boon, this must be re- 
garded as only the first step. [Lord J. 
Manners: Hear, hear!] They were pro- 
ceeding to legislate upon this as upon many 
other matters ; first making a law appli- 
cable to England, and then, if it worked 
well, it could be made applicable to Ireland 
and other parts of the empire. It was quite 
obvious that it would not have been very 
wise or expedient to make it applicable 
at once to every part of Her Majesty’s 
dominions; nor could it be so extended 
whilst it only dealt with the Ecclesiastical 
Courts of England. When a similar Bill 
was brought in for Ireland, it would, no 
doubt, deal with the Ecclesiastical Courts 
of that country. The Government had 
very wisely adopted the same course with 
respect to this Bill as with respect to the 
Probates Bill, which was of precisely an 
analogous character ; and considering the 
discussion which had arisen from hon. Gen- 
tlemen representing places in England, it 
would have been searcely desirable to im- 
port the much larger amount of discussiou 
which would have resulted from the Mem- 
bers for Ireland thinking it their duty to 
address the House. If the Bill conferred 
the advantages which those who strenu- 
ously supported it hoped it would, Irish 
Members in a future Session might be sa- 
tisfied with the experience gained, rather 
than reproduce the speculative debates 
which, upon this subject, had occupied so 
much time. With respect to such of the 
Colonies as enjoyed the advantages of re- 
presentative Government, the question must 
be left to be dealt with by their local legis- 
latures. With regard to the action of 
crim. con., there was no doubt that it often 
exercised a deterring influence, and all its 
objectionable features, and the scandal 
which arose from it were, in his opinion, 
removed by the substitution which had 
been made for it, because it was no longer 
an action of the husband for his own ad- 
vantage, but an action against the delin- 
quent, the penalty which he was to pay to 
be appropriated at the discretion of the 
Judge. He could not conceive how the 
clergy could be dissatisfied with the provi- 
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sion which affected them, because it re- 
spected their conscientious scruples, and | 
they were not entitled to ask more. He | 
did not think that the time which had been 
spent upon the Bill had been unprofitably 
employed. The result was, upon the whole 
satisfactory, and, although it might be ne- 
cessary to alter some of “the details of the 
Bill in another Session, especially to give 
further facilities to the great mass of the 
people to enable them to obtain the full 
benefit of its provisions, yet he was con- 
vineed it would in the end place the law 
of marriage and divorce upon a sure and 
proper foundation, calculated to promote 
the real happiness of the people. 

Mr. HENLEY said, he wished to ex- 
plain that when, upon the Second Read- 
ing, he referred to the wishes of the clergy, 
he confined his remarks to the statements 
contained in the printed memorial. 

Mr. NEWDEGATE said, he was 
anxious to express his deep sense of the 
eminent services rendered to the House 
during these debates by the right hon. 
Gentleman the Member for Oxfordshire 
Mr. Henley). If it had not been for his 
perseverance, ability, firmness, and moder- 
ation, the Bill would not have been so well 


guarded as it appeared to be now. There | 


was too much reason to fear that the ad- 
vantages to be derived from the measure 
would be counterbalanced by its evils; the | 
House was none the less deeply indebted 
to the right hon. Gentleman for the great 
sagacity and legal acumen which had 
enabled him, while leading a minority at 
the close of a protracted Session, by pure 
force of reasoning, to introduce important 
alterations and Amendments. The legal 
Members of the House were also entitled 
to thanks of the Community for the man- 
ner in which they had lent their valuable 
aid in removing some of the objection- 
able portions of the measure. It was to 
be regretted that the Government had 
qualified their concession to the clergy 
by that unhappy provision with respect to 
the use of the parish church—a provision 
which would create a great deal of dis- 
content among the clergy, and which was 
directly contrary to the constitution of the 
Church re-established at the Reformation. 
According to that constitution each parish 
was a Church in itself, the constitution of 
the Church was federal. He feared that 
the infraction of that principle, which the 
Bill established, would prove deeply inimi- 
cal to the freedom of the Church. The 
measure as at first introduced, was a most 
immature one, but he admitted that it had 
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| been improved by the untiring exertions of 
| hon. Friends on his side of the House. If 
undue warmth had been exhibited during 
a portion of the discussion, allowance ought 
to be made for the difficulties of a minority, 
and on account of the character of the mea- 
sure, which, as introduced to the House, 
was opposed to the feelings of a large sec- 
tion of its Members, and he believed to 
those of a large mass of the people out of 
doors. 

Lorp JOHN MANNERS said, he 
wished before the question was put to 
the House, to enter a last protest against 
the principle on which the measure was 
founded, many of the provisions it con- 
tained, and the manner in which it had 
been submitted—he could not say to the 
consideration, but to the acceptance of the 
House. He objected to the principle of 
the Bill, inasmuch as it imported for 
the first time into the statute law of 
England the dissolubility of marriage by 
human laws, gave a fresh sanction to the 
inequality of the sexes in the eye of the 
law, and not only encouraged the idea 
that adultery was a venial offence to be 
condoned by the payment of a pecu- 
niary fine, but actually authorized the 
notion that it was almost a virtue to be 
rewarded ‘at the expense of the settled 
| ecclesiastical law, custom, and usage of 
the country. He objected to many of the 
provisions of the Bill, inasmuch as they 
failed to carry out the two leading prin- 
ciples for the sake of which the measure 
had been recommended to the favourable 
consideration of the House, because, as 
far as Ireland, India, and the Colonies 
were concerned, those who wished to be 
divorced must still have recourse to the 
Legislature for special Acts, and because 
the action of crim. con. had been abolish- 
ed not in reality but in name merely. 





up the old settled ecclesiastical polity of 
the country, and because in the thinnest 
of Houses, by a bare majority of Members 
independent of the Goverment, a provision 
had been inserted giving encouragement 
to the idea that, in the opinion of the 
Legislature, adultery was so respectable 
an offence, if an offence at all, that the 
rights of conscience must be violated in 
order to save the delicate susceptibilities 
of adulterers and adultresses. He ob- 
jected further to the mode and manner in 
which the Bill, so anomalous and inconsis- 
tent in its provisions and so objectionable 
in its principle, had been forced through a 
jaded House of Commons, The provision 











He objected to the Bill because it broke « 





i 66 Dee ee be eae ee ae ue “Sie (he, “Si ee es ss ee “ace ee, “es 








1993 Divorce and Matrimonial { Aveust 21, 1857} Causes Bill. 1994 


which violated the ecclesiastical polity of portant details to be fairly and fully dis- 
the country, and worked a complete revo- | cussed, had a tendency to shake that con- 
lution in the relations between Church and fidence in the conduct of public business 
State, was carried by a majority number- | by the noble Viscount which it was of the 
ing less than one-eighth of the whole as- | utmost importance should be entertained 
sembled House, and of that one-eighth | by every section in that House. Ie made 
nearly a half consisted of Members of the | these observations with regret and pain, 
Government. He maintained, therefore, but he made them because he thought it 
that the manner in which the Bill had was a solemn duty that those who remem- 
been forced through the House was in bered how important debates in stormy 
itself a source of ‘deep regret to all who | and tumultuous times had heretofore been 
wished grave, delicate, and important ques- | | conducted, and how measures of not greater 
tions to be fairly and deliberately discussed. | interest than the present had been submit- 
Ile would make no reference to anything | ted to the consideration of the House by 














of a personal nature which might have | 
occurred during these debates. They were 
all liable to err in that respect, and no one | 
could be more conscious than himself that | 
in these matters, 
“ Veniam petimusque damusque vicissim.’ 

Ile could not, however, permit the nee 
opportunity to pass without uttering his 
protest against the conduct of business by 
the noble Lord at the head of the Govern- 
ment, under which they were all suffering 
and against which they had alla right to 
complain. Ile did not remember to have 
heard, during the time he had occupied a 
seat in that House, from gentlemen of 
mark and weight, and unconnected with 
the political party to which he himself 
belonged, such complaints against the eon- 
duct of public business as he had heard 
within the last three years against the 
conduct of business by the noble Viscount, 
No such complaints were made against the 
conduct of business by the late Sir Robert 
Peel, the noble Lord the Member for the 
City of London (Lord John Russell), or 
the right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli). It should 
not not be forgotten that the noble Vis- 
count was not merely the leader of a great 
political party and the head of Her Majes- 
ty’s Government, but that by his position 
he was emphatically the leader and con- 
ductor of the debates and proceedings in 
that House. It was therefore a matter of 


public concern that every hon. Member, if | 
he saw in the conduct of business elements | 


which were fatal to the due consideration 
of important public measures, and which 
tended to narrow and impair the freedom 
of discussion, should make his opinion 
known. For his own part, he could not 
refrain from giving utterance to his opinion 


that the way in which this Bill had been | 


forced through, at a time when it was 
physically and morally impossible for its 
great principles and its numerous and im- 


| former leaders, should express their opinion 
| upon the course pursued by the noble Vis- 
count. His hon. Friend the Member for 
| Oxford University (Sir William Heathcote) 
had already given an adequate reply to the 
observation of the Home Secretary, that 
when this Bill received the Royal assent 
it would settle and conclude all the im- 
portant questions with which it dealt. Let 
not the right hon. Baronet or the noble 
Viscount believe that those great ques- 
tions would be settled by this anomalous 
and inconsistent measure, but let them be 
prepared to see that important question 
which affected the consciences of the clergy 
re-opened in another Session, and let them 
then endeavour to conclude it upon a basis 
which should be at once just and con- 
sistent. The settlement, as it was called, 
which was now arrived at could not be re- 
garded as a settlement based upon reason 
or justice, and when he reflected that it 
was agreed to in a House numbering some 
hundred Members, and carried by a ma- 
jority, —if there was a majérity — the 
barest that could be imagined, of Gentle- 
men unconnected with the Government— 
considering, likewise, the excitement which 
it had created, and the direct violation 
which it involved of the settled law of 
the country—he thought that everybody 
must expect the question to be reopened 
in another Session. He took leave of this 
ill-omened, this anomalous, this inconsis- 
tent Bill, with again raisivg what he knew 
was a vain, but what was, at any rate, a 
most earnest and sincere protest against 
it, on account of the principles which it 
embodied, on account of the provisions by 
which those principles were to be carried 
into operation, and or account of the mode 
}and manner in which it had been forced 
through a jaded and reluctant House of 
Commons. 

Viscount PALMERSTON: Sir, I shall 
detain the House for but a very few mi- 
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nutes while I make some observations on | Bill said to me on one occasion, ‘‘ You 
the course which has been adopted with | never shall pass this Bill.” I replied, 
regard to this Bill. I must say, then, | “* Won’t we!” Again, the right hon. 
that I think the course which hon. Gen-| Gentleman the Member for the University 
tlemen opposite intend to take upon the | of Oxford (Mr. Gladstone) said something 
present occasion is creditable to themselves | about the Greek Kalends, which he after- 
and respectful to the House. The matter wards explained, but which undoubiedly 


has been fully discussed, and while they at the moment I thought had more refer- 


maintain their own opinions and have taken | ence to the passing of this Bill than to the 
advantage of this opportunity to repeat | Motion of the right hon. Baronet the Mem- 
many of their arguments which, in its pro- ber for Droitwich (Sir John Pakington) on 
gress, they have used against the Bill, | the subject of education. What was the 
they feel that it is neither necessary nor | language we held with reference to those 
desirable for them to take the more formal | threats of impeding and thwarting the Bill, 
step of dividing the House. The noble! not by argument and fair discussion, but 
Lord who has just sat down began with a| by seizing every pretext for delay? My 
bill of indictment against me, saying that | answer was, ‘‘ We are able and ready to 
the manner in whicli, as the leader of the | discuss the measure as long as anybody 
House, I have conducted public business chooses to sit here; we will sit till Septem- 
has called down upon me not only his, ber if it be necessary ; we are in no hurry, 
censure but also that of all the most ex- | and will with pleasure hear anything that 
perienced and respectable Members of the | any hon. Member has to say in favour of 
House. I waited with some curiosity and | any alteration he may have to propose in 
considerable anxiety for the explanation | the Bill.”” Therefore it is an unjust and 
which the noble Lord proposed to make of | unfounded accusation which the noble Lord 
this very criminal proceeding on my part, | brings against myself and my colleagues, 
dating, as the noble Lord stated, from the | when he says that we are open to the cen- 
moment I occupied the position which I} sure of departing from the ordinary and 
have now the honour to hold ; but greatly | proper practice which is usually adopted 
to my relief, and somewhat to my surprise, | with respect to passing measures of this 
I found that the whole of his charge re-| description. 1 maintain the opinion which 
duced itself to the course pursued by the | I have always entertained, that this mea- 
Government with regard to this particular | sure is a great improvement in the state of 
Bill. The noble Lord thinks that the Go- | the law with regard to divoree. When we 
vernment have pressed the Bill with undue | were asked what the intentions of the Go- 
and improper haste. Now, with respect | vernment were regarding this question, our 
to that assertion, as well as to some obser-| reply was that our intentions were in the 
vations made by other hon. Gentlemen on Bill ; but it did not at all follow that those 
the same side of the House, I beg leave to | intentions might not be improved by argu- 
say that neither I nor any of my colleagues | ment and discussion. No set of men can 
ever held the doctrine that this Bill was to | so frame a measure as that the first draught 


be hurried through the House without full 
discussion, or that the House ought to 
adopt it just as it came down from the 
House of Lords without amendment or 





of it shall be perfect. All measures intro- 
duced to Parliament are necessarily liable 
to improvement by discussion, and the in- 
tention of those who introduce them must 


alteration. We have never said anything always be to listen favourably to the ob- 
approaching to such a declaration. What! jections and opinions which they may hear 
was the state of the case? When this | urged in debate. There are two or three 
Bill came down from the House of Lords | points in the Bill now before the House 
the town ran with declarations and an-| that have been particularly adverted to. 
nouncements that those who were opposed | The principal one regards the exemption 
to it would never allow it to pass, that by | given to clergymen who may object to cele- 
prolonging the discussion day after day,|brate the remarriage of persons whose 
and night after night, they would render it | marriage has been dissolved by reason of 
impossible for us to carry the Bill through | their own offence. The noble Lord oppo- 
this Session. 1 am one who do not like to | site (Lord John Manners) argues that that 
quote private or casual conversations which exemption is not sufficient, and I under- 
may pass between hon. Members of this | stand the hon. Baronet the Member for the 
House, but perhaps I may be allowed to! University of Oxford (Sir William Heath- 
state that one prominent opposer of the | cote) to say that we did not go far enough 
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because we have not admitted the objection 
founded on the indissolubility of marriage. 
Now, I can truly say I never gave a more 
reluctant consent to anything than I did to 
the concession made in this matter. I did 
it solely in deference to the feelings of a 
large body of clergymen, whose feelings, 
even though wrong, were in my opinion 
entitled to respect. With regard to the 
question of the indissolubility of marriage, 
it was impossible for the Government to 
admit that plea. I deny that there is any- 
thing in the teaching of the Church of 
England to justify the opinion that mar- 
riage is indissoluble. If we look to the 
25th article of the Church, which every 
clergyman is bound to subscribe, we find 
that the contrary is distinctly affirmed. It 
is there affirmed that matrimony is a state 
of life allowed in the Scriptures, but hay- 
ing nothing in common with the nature of 
a sacrament “for that they have not any 
visible sign or ceremony ordained of God.” 
It is therefore impossible that any man 
who subscribes to this article can maintain 
that marriage, is on religious grounds, a tie 
that cannot be dissolved. It was simply, 
then, on the ground of their conscientious 
objection to marry persons who had been 
guilty of a great moral offeuce, that I con- 
sented to the concesston on behalf of the 
clergy. I concurin every argument which 
my hon. and learned Friend the Attorney 
General used against the principle on which 
their objection is founded. I trust the 
clergy will understand the views and feel- 
ings that have induced the Government to 
agree to that concession, and that they 
will not look upon it as an admission of 
a principle which, if carried inio practice, 
would, I fear, be highly detrimental to the 
interests of the Church of England. The 
Church of England has stood hitherto on 
ground very different in some respects from 
that of Churches in other countries. It 
has never assumed to itself the right of 
being an ecclesiastical inquisition. The 
clergymen of that Church have contented 
themselves with being the guides, the in- 
structors, and the friends of the laity. 
They have set an example of purity of life 
which has recommended to the laity the 
precepts that have come from their lips ; 
but if they should think that this conces- 
sion entitles them to assume to themselves 
that authoritative interference in the affairs 
of private life which is too frequently 
assumed by the clergymen of other coun- 
tries, I am afraid they will do the greatest 
possible injury to the Church by creating 
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in the minds of the laity feelings towards 
that Church very different from those 
which hitherto have prevailed. A few 
years ago I was talking to a very distin- 
guished person belonging to one of the 
central States of Italy, and I was urging 
upon him the absurdity and wrongfulness 
of the interference of Government to pre- 
vent converts from the Catholic to the 
Protestant faith, when his reply was that 
if they did not make it a punishable offence 
the whole people would become Protestants. 
**What!’’ I said, ‘“‘do you mean to say 
that their religious opinions hang so loosely 
about them, and that their minds are s0 
predisposed to Protestantism, that they 
would immediately, if let alone, alter their 
religion ?”” “Oh,” said he, ‘‘you mis- 
understand me ; it is not from religious con- 
viction that they would become Protestants, 
but they would become Protestants to 
withdraw themselves from the tyranny and 
oppression of the priests.’’ I say, then, 
that if the clergy of the Chureh of Eng- 
land were to depart from that course they 
have hitherto pursued, they would inspire 
in the minds of the laity very different feel- 
ings from those which happily now prevail. 
Coming to the provisions of the Bill, I 
think it is unnecessary to enter any further 
into a consideration of those provisions. 
I think the Bill has been improved in its 
progress through this House, and I trust 
that, when it goes back to the other House 
of Parliament, those learned persons who 
have already discussed it at great length 
will see reason to adopt the Amendments 
that have been introduced, many of which 
have been made with the full consent even 
of those who opposed the Bill on principle. 
It cannot be said that this Bill has been 
discussed by insufficient numbers. The 
first Motion made was for delaying the Bill 
for a month, and that was done in a House 
of 347 Members—a very considerable and 
sufficient number of Members to discuss a 
measure of any importance whatever ; and 
in every subsequent stage of the Bill the 
attendance has been considerable. This I 
may also add, that on every division those 
who affirmed the principle of the Bill were 
at least two to one. I should hardly 
have thought it necessary to make these 
remarks had I not wished to take this 
opportunity, perhaps the last that may 
present itself, to direct the attention of 
the House, and, through the House, the 
attention of the country, to the course that 
this House of Commons has pursued since 
the last general election, because I think 
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Parliament, and calculated to inspire the | TINUANCE BILL, 

country with confidence in those who have | LORDS’ AMENDMENTS. 

been gent here by the various constituencies | Sm GEORGE GREY said, that in 
to represent them. First of all I should moving that the Lords’ Amendments be 
say that which is well known, that though considered and agreed to, he wished to ex- 
the present House of Commons was elect- | plain that as the Bill had reached the other 
ed in a period of great political excitement, | [louse so late as to come within the rule 
and when questions were discussed that! which their Lordships had laid down not 
greatly agitated the public mind, there | to read any Bill a second time after a cer- 
never was a general election in regard to/| tain day, their Lordships had not entered 
which there were so few acts of irregu-| into a consideration of it, but had struck 
larity, none in which so few cases cither | out all the new clauses, and had reduced it 
of bribery or intimidation were alleged or to a mere continuance Bill. There were 
proved. Therefore, I think the [louse | some points in these new clauses to which 
may justly feel that in its constitution it| it was perhaps not altogether inexpedient 


has a right to stand well in public favour. 
Then as regards the Session, it has been 
very short—but three months; but I be- 
lieve there never was a Session in which 
the Members of the House devoted them- 
selves so actively, so perseveringly, and 
so successfully to the consideration of the 
business before it. The House has trans- 
acted a large amount of private business, 
involving close personal attendance on the 





that further consideration should be given, 
such, for instance, as to the provision fix- 
ing the incomes of the Bishops by assign- 
ing them lands, and that relating to the 
mode in which the accounts of deans and 
chapters were to be made out. The pro- 
vision relating to terms of enfranchisement 
only gave a legislative sanction to that 
which was now the actual practice of the 
Ecclesiastical Commissioners. It wa; 


part of hon, Members, and it has disposed of | founded on the recommendation of the 
all the election petitions brought before it, | Select Committee, and the Commissioners 
many of them embracing questions of great | had ever since felt it their duty to act upon 
difficulty and delicacy. When first these | that reeommendation. It would, perhaps, 


election petitions were presented, many of 
the Members thought it would be impos- 
sible to get through them during the pre- 





however, be more satisfactory to the lessecs 
if the right hon. Gentleman the Member 
for the University of Cambridge (Mr. Wal- 


sent Session; but, nevertheless, they have | pole) would state that it was the inteniion 
been all disposed of, though they and the} to continue to act upon that rule. 

private business of the House have made | Mr. WALPOLE said, that as the right 
necessary many morning sittings in Com-| hon. Baronet had appealed to him, he 
mittee. Then in regard to public business, | would repeat what he had stated before, 
this Iouse has never grudged its time and | that the Commissioners had felt it their 
attention to the Measures proposed by the | duty to act upon the recommendation of 
Government or by private Members. We)/the Select Committee in regard to the 
have often sat to a late hour in the morning, | terms of enfranchisement, and would con- 
and frequently we have also passed several | tinue to do so, He hoped the lessees 
hours here in the forenoon and afternoon, | would rest satisfied with that assurance. 
and I must say the patience, with which | Ile extremely regretted that the measure 
the discussions have been listened to, has! which had been sent up to the other House 


been exceedingly creditable to the Mem- | 
bers of this House. These are things that 
perhaps do not strike the public out of 
doors as they may strike us, but I am sure 
the House will excuse me for having taken 
this opportunity of drawing attention to 
its own good conduct, and of having in 
this way recorded before the country my 
belief that the Members sent to represent 
them in Parliament have not been ineffi- 
cient representatives, and that they have 
not been neglectful of the duties intrusted 
to them by their constituents, 
Bill read 3°, and passed. 


Viscount Palmerston 





had not passed into law. It was of great 
importance that Parliament should settle 
the manner in which the incomes of the 
Bishops should be permanently paid, and 
also that it should settle the form in which 
the accounts of the deans and chapters 
should be drawn up. He should adhere 
to the principles contained in the Bill from 
a conviction that they were calculated to 
put the question of Church property upon 
the best footing. 

Mr. RIDLEY said, he must also express 
his great regret that the Bill, as sent up to 
the other House, had not passed into law. 
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The declaration just made by the right 
hon. Gentleman opposite on behalf of the 
Eeelesiastical Commissioners was calcu- 


{ Aveust 


lated to give great satisfaction to the par- | 


ties interested. 

Lorpv JOIN MANNERS said, he too 
regretted that the Bill had not passed in 
its integrity, but this regret was much 
lessened by the fact that the clause intro- 
duced into the Bill by the hon. Gentleman 
who had just sat down was among the 
clauses struck out by the other House. 

Lords’ Amendments agreed to. 


On Motion, ‘‘ That the House at its 
rising do adjourn to Monday nect. 


MEDAL FOR THE PERSIAN EXPEDITION, 
QUESTION. 
Cotonen SYKES asked the President 


of the Board of Control whether it was | 


the intention of Her Majesty’s Govern- 
ment to confer upon the officers of the 
Persian expedition the customary testimo- 
nials of approval of successful military 
operations in brevets, honours, and a 
medal, Expeditions by sea were always 
more trying to the temper, to the physical 
constitution, and to the comfort of troops 
than were those by land, and they were 


more than commonly trying to the Sepoys, | 


who, if they were all of good caste, 
were, during the whole voyage, compelled 
to live upon a dry vegetable dict, as they 
could not cook food while they were on 
board ship. It was no doubt to be re- 
gretted that such a thing as caste existed 
amongst the Hindoos; but then it was a 
great fact, and we could not help it; so it 


was to be regretted that antagonistic reli- | 
gions existed in the world; but there they | 
Caste | 
entailed personal sufferings and sacrifices | 
upon the Sepoy while he was on board | 
ship, and therefore gaye him a greater | 
claim to consideration than if his services | 


were, and we could not help it. 


were rendered by land. The House would 
admit that the expedition to Persia had 
been managed with unexampled success, 
that the officer who commanded it had 
not failed to accomplish any of its objects, 
but had conducted it to an end which 
was creditable to the troops and to him- 
self. Under these circumstances, and 


considering the present state of affairs in 
India, it was highly desirable that those 
honours and rewards, which were so dear 
to soldiers, should be conferred with as 
little delay as possible. 

Mr. VERNON SMITH said, that the 
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hon. and gallant Gentleman and the House 
/must be aware of the high honour and 
estimation in which Her Majesty’s Govern- 
ment held the gallantry, the courage and 
| skill which were displayed by the officers 
and men of the troops engaged in the Per- 
sian expedition. Whether their services 
had been such as to bring them within the 
rules observed in the granting of the 
honours and rewards referred to, and 
whether the suecess of the expedition was 
such as to justify the striking of a medal 
for the occasion, must be questions for 
future consideration. The course pursued 
on these occasions, as the hon. and gallant 
Member well knew, was that the Governor 
General should specify the officers whom 
he recommended for honours to the Court 
of Directors, and that the Court should 
forward these recommendations to Her 
Majesty’s Government. Therefore, if the 
| hon, and gallant Member was anxious to 
expedite the conferring of these honours, 
| instead of asking him (Mr. Vernon Smith) 
for information, his best course would be to 
' urge the question upon the Court of Direc- 
| tors, of which he himself was a Member. 

| Cotone, SYKES said, he had not put 
this question as a Director of the East 
India Company. 





| ALTERATION OF AMENDMENTS. 
QUESTION, 

| Mr. GRIFFITH said, he would beg to 
ask the right hon. Gentleman in the Chair 
whether, when an important Amendment 
placed upon the Notice Paper is subse- 
quently altered in its leading principle, it will 
not be desirable that some note of such 
change should be appended to it? His reason 
for asking this question was that, during 
the discussion upon the Divorce Bill some 
Amenduwents, and particularly one moved 
by the right hon. Gentleman the Member 
for the University of Cambridge (Mr. Wal- 
pole) in the 53rd clause, were altered from 
the form in which Notice was originally 
given of them in such a manner as might 
|have been productive of much inconve- 
| nience. 

Mr. SPEAKER said, that the terms 
of the hon. Gentleman’s question as to the 
mode of treating an important Amend- 
ment gave rise immediately to one diffi- 
culty. Who was to determine what was 
lan important Amendment, and what not ? 
It was the privilege of every Member of 
the House to give notice of any Amend- 
ment, at the same time it was extremely 
proper and useful that he should have the 
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power of altering the terms of his Amend- 
ment in order to make it conform with 
the Bill in its progress. It did not appear 
to him to be too much to expect of hon. 
Members that they should look at the 
Notice Paper of the day to see what 
Amendments were to be proposed. He did 
not think that it would be desirable to 
make any change in the system which at 
prosent existed. 


Touse adjourned at half-past 
Three o’clock till 
Monday next. 


ee 


HOUSE OF LORDS, 
Monday, August 24, 1857. 
Minvzes.] Took the Oaths—The Lord Howden. 


INDIA.—TRAFFIC IN OPIUM. 
OPINION. 

Tue LORD CHANCELLOR laid upon 
the table a copy of the legal Opinion taken 
by the East India Company, and dated 
the 5th August, 1857, as to the manufac- 
ture and sale of Opium, together with a 
copy of the case on which such opinion 
was given. The noble and learned Lord 
said that towards the close of last Session 
the Earl of Shaftesbury moved that cer- 
tain questions upon this subject should be 
put to the Judges; but as it was thought 
inexpedient to consult the Judges, the 
Government consented to consult the law 
officers of the Crown, and a case was 
accordingly submitted to them, with the 
promise that their opinion, and the case 
in which it was founded, would be laid 
before this House. 

Lorp ST. LEONARDS did _ not object 
to the reception of the paper, but deemed 
it unusual to refer to the law officers of the 
Crown for their opinion. 

Lord CAMPBELL concurred in think- 
ing it a novelty to obtain for their Lord- 
ships the opinion of the law officers of the 
Crown. It was not respectful to the Judges, 
who were their Lordships’ constitutional 
advisers, that they should be passed 
over, and he did not approve of it. 

Tue LORD CHANCELLOR believed 
that by common consent it was thought 
inconvenient to consult the Judges upon 
a matter which might come before them 
judicially, and that all parties agreed in 
asking the Government to consult their law 
advisers upon it. The Government con- 
sented, and undertook to communicate to 
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their Lordships what that advice was. 
Their Lordships were not bound to be 
guided by it, or to give it more attention 
than they thought it deserved. 


Buriat Acts AmMenpMent Bitt.—Com- 
mons’ Amendments to Lords’ Amendments 
considered (according to Order), andagreed 
to. 

Miuit1a Binu—S az or Osscene Books, 
&c. PReveNTION Bitt.—Commons’ Amend- 
ments considered (according to Order), and 
agreed to. 

Dutwicn Cottece Bitt.— Commons’ 
Reasons for insisting on certain Amend- 
ments to which the Lords have disagreed, 
considered (according to Order): Moved 
not to insist on disagreement to Amend- 
ments on which the Commons have insist- 
ed. On Question, Whether to insist ? 
Resolved in the Negative; and a message 
sent to the Commons to acquaint them 
therewith. 


THE MILITIA.—OBSERVATIONS. 

Tue Eart or ELLENBOROUGH rose 
to recall the attention of the noble Baron 
at the head of the War Department to a 
subject upon which he offered some ob- 
servations a few days ago,—namely, as 
to the number of militia who would be 
embodied under the Vote passed by the 
House of Commons granting £200,000 
for the purpose. He understood the num- 
ber to be embodied was about 10,000. He 
wished to remind the noble Baron that 
about thirty battalions of the army were 
now transferred to the East India Company, 
who have to maintain them, and the ex- 
pense of their pay for six months would 
be £450,000. Four additional regiments 
of cavalry were transferred to the charge 
of the East India Company, and he be- 
lieved their pay for six months would 
amount to about £59,000. From 2,000 
to 3,000 artillery were to be sent, and 
their pay for six months would amount to 
£32,000. It was said that some sappers 
and miners were to be sent, and he be- 
lieved their pay would be £8,000 during 
the same time. Therefore, the revenues of 
this country would be charged £529,000 
less than had been anticipated. They 
were at once relieved of the charge for 
30,000 men, and the charge for the re- 
cruits who were to fill their places would 
come gradually upon the public revenue. 
He thought that the total charge, allowing 
1,000 to be recruited every week in the 
next six months, would be under £30,000, 
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and there would then remain a balance of 
£230,000 in favour of the Imperial Ex- 
chequer, applicable, under the clause in 
the Appropriation Act, to which the at- 
tention of their Lordships was called the 
other day to any military purpose, The 
noble Baron would have the power, not 
only of embodying 10,000 militia, but 
about 11,000 or 12,000 more could be 
paid for by the surplus under the different 
heads of charge which he had pointed out, 
and he ventured to express a fervent hope 
that the noble Lord would employ that 
sum in the manner he had indicated. 

Lorp PANMURE said, the noble Earl 
had shown, with his usual lucidity, and 
correctly described, not merely the posi- 
tion of affairs, but the course which the 
Government intended to pursue. Under 
the Vote of £200,000, 10,000 or 12,000 
nilitia would be embodied, and whatever 
balance remained in their hand disposable, 
whether £200,000 or £300,000, it would 
be applied to the exigencies of the service, 
either in embodying more militia or in 
sending out more recruiting parties for 
the army. He was happy to say that dur- 
ing the last three weeks upwards of 1,500 
men had been recruited, and, as the win- 
ter approached, they would speedily be 
able to fill up the void- occasioned by the 
draughts to India, 


THE DIVORCE AND MATRIMONIAL 
CAUSES BILL. 
EXPLANATION—LORD REDESDALE. 

Lorp REDESDALE said, he wished 
to reeall the attention of their Lordships to 
what took place in that House on Friday 
night. He hoped their Lordships would 
give him credit for not wishing to provoke 
any angry feelings in reference to what 
then occurred, but in justice to himself it 
was absolutely essential that he should 
advert briefly to the subject. The whole 
question turned upon what was the prac- 
tice of the House regarding notices. He 
believed that in this matter their Lord- 
ships were mainly guided not by Stand- 
ing Orders, but by usage, which should 
be still more binding. No one was more 
strongly convinced than he was, and no 
one could urge more strongly than he 
did, that nothing should be done without 
proper notice. It was upon all occasions 
desirable, in regard to Bills in their Lord- 
ships’ House, that the utmost possible no- 
tice should be given. In the early part of 
the Session, Bills remained upon the books 
many days, and sometimes weeks, without 





Causes Bill. 2006 


any notice being given of an intention to 
proceed with them; but towards the close 
of the Session the time allowed for notices 
necessarily became shorter, although it 
was important that the greatest possible 
length of notice compatible with the pro- 
ceedings of the House should be given; and 
when the days of the Session were num- 
bered, there ought not to be an hour’s 
delay in giving notice of any proceeding on 
a Bill, If the noble Lord in charge of a 
particular Bill gave no notice, it became 
the duty of noble Lords who took an in- 
terest in the Bill to discover whether it was 
intended to proceed with it or not. If it 
were to be proceeded with due notice 
should be given, and it was perfectly in 
the power of any noble Lord to propose 
not to proceed with any measure on the 
ground of the lateness of the Session, by 
giving proper notice of his intention to 
raise that issue. If this rule applied to 
private Peers, how much more essential 
was it that notice should be given by the 
Government; for otherwise, from its great 
power, it might always take the House by 
surprise, even at the last day of the Ses- 
sion, and so deprive any noble Lord who 
wished to oppose a measure of the oppor- 
tunity of doing so. The course he had 
pursued in reference to the Divorce Bill 
was to give the earliest notice possible of 
his intention to move the postponement of 
the consideration of the Amendments—a 
course which obtained publicity through 
the circulation of the public journals. This 
step he had taken in a manner perfectly 
courteous to the other House, because he 
founded his intention upon the late period 
of the Session and the small attendance of 
right rev. Prelates who were more espe- 
cially capable of advising their Lordships 
upon the subject. But the notice was 
distinctly given by word of mouth and cir- 
culated throughout the whole country by 
the public press. To show that a summary 
proceeding in regard to the consideration 
of Amendments by both Houses was not 
without precedent, he might cite the case 
of the Municipal Corporations (Ireland) 
Bill in 1836, when Lord John Russell 
moved, without notice, immediately on the 
return of the messengers from the Con- 
ference, that the Amendments of the 
Lords be taken into consideration on that 
day three months; that took place on the 
30th June, though Parliament was not 
prorogued until the 20th August; and 
that of the Registration of Electors Bill 
in 1838, when Lord Melbourne moved, 
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without notice (Parliament was prorogued 
the next day), that the Lords do not insist 
on their Amendments which had been re- 
jected by the Commons only thenight before. 
No objection was taken against the Motion 
on the score of want of notice. The Oppo- 
sition were prepared, and the Government 
were defeated ; and he believed that on the 
present occasion, if the noble Lords oppo- 
site had found themselves strong enough, 
no objection would have been raised on the 
ground of informality. With respect to 
such of the matter as was personal to 
himself, he trusted he might be allowed 
to say a few words. Ile thought their 
Lordships would be disposed to admit, 
that since he had the honour of a seat 
in that House, he had not laid himself 
open to the charge of being disorderly, 
or of {promoting disorder. Whether he 
was right or whether he was wrong in 
the form of notice he had given, he 
thought he had just ground to complain 
of the manner in which he was treated 
on Friday night. The Divoree Bill, 
though a Government Bill, was not a party 
Bill. Many of his noble Friends on that 
side of the House had given to it their 
support; and many on both sides of the 
House had given to it their earnest and 
conscientious opposition. Now, he begged 
to ask their Lordships what was the posi- 
tion of affairs on the day he gave his no- 
tice? Why, a fortnight had elapsed since 
the day fixed by the House as the last on 
which any Bill should be read a second 
time, and the Appropriation Bill was down 
upon their Minutes for a third reading, 
and surely, under such circumstances, 
when the Session was upon the very eve 
of its termination, no long notice could 
have been expected. Every day that 
passed more and more diminished the 
power of Peers who, independent of any 
party motives or connections, were op- 
posing a Government measure. For these 
reasons he had asserted then, as he as- 
serted now, that his notice was sufficient. 
Well, but it would be said, why had he not 
proceeded with it? To this he replied, 
that though confident in the propriety of 
the course he had taken, yet after the 
appeals made to him by the noble and 
learned Lord on the woolsack, by the noble 
and learned Lord the Chief Justice of the 
Queen’s Bench, by the noble Earl the 
President of the Council, by the noble 
Marquess (the Marquess of Lansdowne) 
who sat opposite, and, he might add, by 
his noble and learned Fricud who sat near 


Lord Redesdale 
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him (Lord St. Leonards), he consented to 
withdraw his notice on Friday night, not 
wishing to set up his own opinions against 
the opinions of so many other Peers of 
weight and authority. He must declare 
that the manner in which he was spoken 
of by more than one noble Lord was per- 
sonally painful. He had not said one word 
to excite the hostile feelings of any one. 
However irritating the words were which 
had been addressed to him, however harshly 
they had grated upon his feelings, he was 
pleased to think that he had refrained from 
saying anything which had a tendeney 
to disturb the order of their Lordships’ 
louse. He thought it better, in conse- 
quence of the temper and tone of noble 
Lords opposite, not to press the matter 
further upon that occasion; but he must 
say, it was hard, very hard, to bear, 
without noticing it, the language which 
some noble Lords thought fit to use, re- 
minding him that he was the Chairman 
of Committees, and accusing him of acting 
in a manner unbecoming the holder of that 
office. He solemnly declared that if he 
could for one moment suppose that his 
conduct was open to the charge insinuated 
against him, he would not stand any longer 
before their Lordships in that or any other 
capacity. He feit more strongly this lan- 
guage, coming as it did from noble Lords 
with whom he had been for years on terms 
of friendship, and he could not but believe 
that upon the calm exercise of their 
judgment they would now be anxious to 
admit they had been hurried away by 
their feelings, and to accord that acknow- 
ledgment which he considered equally 
due from them to thie Ilouse and to him- 
self, 

Eart GRANVILLE said, if he were 
not mistaken he was the last who addressed 
their Lordships on the Motion of the noble 
Lord on Friday evening, and if he remem- 
bered accurately what he stated then it 
was that having a knowledge of the accu- 
racy of his noble Friend (Lord Redesdale), 
as soon as his noble Friend said he had 
given the notice in question, and that he 
did not intend to take the Ilouse by sur- 
prise, he (Earl Granville) on his own be- 
half and that of his colleagues stated in 
the most explicit manner, that he entirely 
believed the assurance given by his noble 
Friend, and even went so far as to thank 
him for the handsome manner in which he 
withdrew his Motion, As far as the strict 
regularity of their proceedings was con- 
cerned, he believed that no notice of his 
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Amendments was required from his noble 
Friend ; and in the same way that on 
notice of the Amendments of the Bill 
having been sent from the House of Com- 
mons it was competent for him (Earl Gran- 
ville), supposing that was the desire of the 
Government, to have moved that they be 
agreed to. But the Government were 
desirous that the House should have some 
little time to consider the Amendments, 
and proposed to defer their consideration 
for three days, and his noble and. learned 
Friend on the woolsack, proposed to fix 
Monday for that purpose. But to the in- 
finite surprise not only of himself and his 
colleagues, but of several independent 
Peers, two or three persons came to him 
on Friday night and asked if he was aware 
that on the Lord Chancellor moving the 
adjournment of the House Lord Redesdale 
was going to move that the Commons’ 
Amendments to the Divorce Bill be taken 
into consideration that day six months. A 
noble and learned Friend of his, who sat 
below him, told him that, although he did 
not believe it possible, there was a rumour 
that the noble Lord (Lord Redesdale) in- 
tended at once to move that the Commons’ 
Amendments be taken into consideration 
that day three months. He (Earl Gran- 
ville) thought it was quite impossible the 
noble Lord could meditate such a course ; 
but he went over and asked him whether 
he intended to move that the consideration 
of the Amendments should be postponed. 
The noble Lord at once said it was his in- 
tention to do so. At that time several 
members of the Government were absent, 
and there was a very thin attendance of 
Peers on that (the Ministerial) side; there 
was, however, a large attendance of noble 
Lords on the opposite benches—but that 
perhaps was not a singular circumstance, 
as the noble Lord had given notice of his 
intention to oppose the Commons’ Amend- 
ments when they were brought up. He 
(Earl Granville) and his noble Friends felt 
that there was a complete surprise, and 
the assurance of the noble Lord (Lord 
Redesdale) was required to remove the 
idea that some surprise had been intended. 
The Government did not themselves pro- 
pose to proceed with the consideration of 
the Divoree Bill on Friday night, and he 
(Earl Granville) moved the adjournment of 
the House. That Motion was objected to 
by his noble Friend (Lord Redesdale) ; but, 
supposing the opposition had been pressed, 
and, upon a division, the adjournment had 
been negatived, he was at a loss to know 
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whether the noble Lord (Lord Redesdale) 
would have come forward and taken the 
Bill out of the hands of his noble and 
learned Friend on the woolsack, and said 
to their Lordships, ‘‘ This is not the Bill 
of the noble and learned Lord Chancellor; 
it is a Government Bill, and I will take 
upon myself to move that the Amendments 
be considered three months hence.”” THe 
would repeat that he had not the slightest 
hesitation in accepting the assurance that 
his noble Friend had not intended any sur- 
prise ; but he must say, at the same time, 
that the notice given by the noble Lord 
had led the Government to suppose that 
he did not mean to propose his Motion 
until the Commons’ Amendments were 
brought, in the ordinary course of pro- 
ceeding, under their Lordships’ conside- 
ration. The noble Lord had said that he 
gave his notice viva voce, and not upon 
paper, and that his notice was, that when 
the Bill came up from the other House, he 
would propose his Motion. The terms of 
the Motion were certainly singularly inde- 
finite ; for, if one interpretation was ap- 
plied to them, his noble Friend ought to 
have risen the moment the clerk at the 
table announced that the Bill had been 
brought up, and have moved that the con- 
sideration of the Amendments should be 
deferred. He (Earl Granville) did not re- 
gard the subject at all in a party light, but 
he was sure any noble Lords who heard 
the notice, on whichever side of the House 
they sat, must have concluded that it would 
be brought forward when the Amendments 
were in the usual course considered by their 
Lordships. One or two noble Lords on 
the opposite side felt there was a virtual 
surprise, and pressed his noble Friend to 
postpone his Motion. He (Earl Granville) 
could only say that he had great pleasure 
in repeating the assurauce he had given on 
Friday night, that he entirely acquitted 
his noble Friend of any intention to take 
the House by surprise. 

Lorv ST. LEONARDS thought the 
only thing required to complete the satis- 
faction with which their Lordships had 
heard the statement of the noble Earl was, 
an expression of regret for some observa- 
tions which had escaped him on Friday 
night with reference to the conduct of his 
noble Friend, and which were considered 
personally offensive. 

Eart GRANVILLE said, he could not 
express regret which he did not feel. When 
the noble Lord announced his intention at 
once to take the sense of the House on his 
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Motion, he (Earl Granville) might, in the 
excitement of the moment, have used ex- 
pressions which were not approved by 
some noble Lords; but he had stated most 
explicitly his confidence in the assurance 
of his noble Friend; but even on cool 
reflection he saw nothing in the course he 
had taken the other evening for which he 
should express regret. 

Tne Douce or ARGYLL said, he was 
not present on Friday night, and he was 
very glad he had not been in his place ; but 
his understanding was, that when his noble 
and learned Friend on the woolsack moved 
that the Commons’ Amendments should be 
considered, the noble Lord (Lord Redes- 
dale) would move the postponement of their 
consideration. He (the Duke of Argyll) 


had arranged to leave town on Friday, and | 


certainly neither he nor any other Member 
of Her Majesty’s Government would have 
done so if they had had the least idea that 
his noble Friend meant to bring forward 
his Motion on that day. 

Tue LORD CHANCELLOR said, his 
noble and learned Friend (Lord St. Leo- 
nards) had expressed a wish that his noble 
Friend (Earl Granville) had withdrawn 
some expressions which might have been 
considered offensive. He (the Lord Chan- 
eellor) did not believe any such expressions 
were used during the discussion ; but his 
noble and learned Friend (Lord St. Leo- 
nards) alluded on Friday night to some 
observations which fell from him (the Lord 
Chancellor), and which might, perhaps, 
require explanation. He was perfectly 
satisfied that his noble Friend (Lord Redes- 
dale) did not intend any ‘trick ;” but 
what he said was that if the whole Bill 
should be, to use a vulgar expression, 
‘*burked’’ by such a Motion as that of 
his noble Friend, the feeling out of doors 
would be that it had been done by a 
‘trick.’ That opinion he expressed on 
Friday night, and he was now prepared to 
repeat it. The noble Lord (Lord Redes- 
dale) had explained what he considered the 
proper mode of proceeding in a case of 
this kind, and had referred to two cases as 
bearing upon the question ; but he (the 
Lord Chancellor) would ask whether in 
either of those cases the Motion was pro- 
posed not by the promoters of the Bill, 
but by its opponents? That made all the 
difference ; for in some instances, when the 
promoter of a Bill received it back amend- 
ed from the House of Commons, he did 
without any notice move that the Amend- 
ments should immediately be taken into 

Earl Granville 


{LORDS} 


Causes Bill. 2012 


consideration. His noble Friend (Lord 
Redesdale) had much greater experience 
than himself in matters of this kind, but 
he (the Lord Chancellor) doubted whether 
there ever was an instance in which, when 
a Bill introduced by the Government had 
been brought up with Amendments from 
the other Honse, a Member who opposed 
such Bill had moved at once that the con- 
‘sideration of the Amendments should be 
‘postponed. His noble Friend certainly 
‘gave notice that when the Divorce Bill 
‘eame up he would move that the Amend- 
,ments should be taken into consideration 
| at a future time ; but, knowing the candour 
which characterized his noble Friend, he 
(the Lord Chancellor) thought his intention 
was to bring forward that Motion when 
the Amendments came before their Lord- 
ships in the ordinary course. It was true 
the terms of his noble Friend’s notice 
entitled him to propose the Motion at the 
time he did, but according to the usual 
course of proceeding it could not have re- 
ecived such a construction. 

Lorp REDESDALE said, he must re- 
mind their Lordships that when he first 
addressed the House on Friday on the Mo- 
tion for adjournment, no notice had been 
given for considering the Commons’ Amend- 
ments on Monday or on any other day. [le 
was only doing his duty to the House in 
remarking on this omission, for a great 
surprise would have taken place if the 
Amendments had been brought under con- 
sideration without any notice appearing on 
the Minutes among the Orders of the Day. 
With regard to what had fallen from the 
noble Earl opposite and the noble and 
learned Lord on the woolsack, he (Lord 
Redesdale) thought he had reason to com- 
plain of the tone in which he had been ad- 
dressed the other night. When he found 
his notice had not been understood, as he 
intended it should, he consented to post- 
pone his Motion till Monday, and he must 
say he thought he had not experienced 
that courtesy from the noble and learned 
Lord on the woolsack and the noble Earl 
which every Peer had a right to expect— 
namely, that he should receive credit for 
being actuated by honourable motives un- 
til the contrary was shown to be the case. 
If the noble Lords to whom he had refer- 
red had calmly stated that his notice had 
been misunderstood by them, and in their 
opinion by the House generally, and he 
had then refused to withdraw it, the lan- 
guage used would have had more excuse ; 
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them in doing so, when he had only re- 
marked on the impropriety of adjourning 
without fixing a day for the consideration 
of the Amendments, they certainly ad- 
dressed him in language which he had felt, 
and which, as a gentleman, he could not 
but feel. 

Lorp CAMPBELL was understood to 
say that the noble Lord (Lord Redesdale) 
had been solemnly warned on Friday night 
that the general impression among Mem- 
bers of their Lordships’ House was that 
his Motion would not be brought forward 
until the following Monday. Having 
great respect for his noble Friend, he 
(Lord Campbell) earnestly implored him 
to abstain from pressing the Motion ; 
but the noble Lord persisted in his in- 
tention. 

Lorp REDESDALE: I had not made, 
and did not make the Motion. 

Lorp CAMPBELL said, certainly the 
Motion was not made, but the adjourn- 
ment was objected to, and he had been 
surprised that after the noble Lord was in- 
formed the debate would be taken on Mon- 
day, and that his Motion was understood to 
apply to Monday, he had persisted in the 
course he pursued. There was no doubt 
that the noble Lord conscientiously believed 
that he was regular ; but certainly he had 
no reason to regret the course he finally 
adopted, for if he had persisted in his 
original purpose, and had thrown out the 
Bill by that manceuvre, he would have done 
what in the law was called “ snapping” a 
judgment, which was always set aside with 
indignation by the Courts until further in- 
quiry was made. 

Toe Marquess or BATH was indis- 
posed to refer to what passed in private 
conversation, but he must say the tone and 
language of some of the noble Lords on 
the ministerial side were such as he had 
never before heard in that House. His 
noble Friend would have treated them as 
they deserved if he had persisted in going 
on with his Amendment. 

Viscount DUNGANNON said, he 
certainly never witnessed in their Lord- 
ships’ House such a scene as that which 
had been referred to. It exceeded any- 
thing he had ever observed in the wildest 
days of the House of Commons. The 
raising of the hands, the ejaculations by 
the noble Lords opposite, and the ery 
of ‘*This is the Chairman of Commit- 
tees,’’ were more worthy of another 
place than the highest assembly in the 
land. 
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COMMONS’ AMENDMENTS CONSIDERED. 

Order of the Day for the consideration 
of the Commons’ Amendments read. 

Toe LORD CHANCELLOR moved, 
That the said Amendments be now taken 
into consideration. 

Lorp REDESDALE said, he felt it his 
duty to propose that these Amendments 
be taken into consideration that day six 
months. He trusted it would not take long 
to explain his views on the subject, but at 
the same time it was necessary that he 
should enter a little into several points 
which induced him to think that their Lord- 
ships could not at present take the Amend- 
ments into consideration. The Bill was 
unquestionably a measure of the greatest 
importance, but it was not one of great 
urgency. He would state three grounds 
on which he thought that their Lordships 
ought not to proceed with the considera- 
tion of the Amendments. The first de- 
pended on the character of the altera- 
tions made in the Bill by the House of 
Commons, which were of such magni- 
tude and importance that they ought not 
to be hurriedly discussed or hastily de- 
cided upon. In the second place, when it 
was recollected what had occurred during 
the present Session, their Lordships might 
fairly be of opinion that great advantage 
would arise from giving the country further 
time to express its wishes on the subject ; 
and the third consideration which induced 
him to make the Motion of which he had 
given notice was, that in the relief seve- 
ral important particulars which was sup- 
posed to be obtained by the Bill, was 
not obtained ; that therefore the measure 
was imperfect, and, as an imperfect mea- 
sure, ought not to be further proceeded 
with. With respect to the Amendments 
made by the Commons, he should not de- 
tain their Lordships long, except on one 
or two points. He would at once admit 
that some of the Amendments made in the 
other House were improvements upon the 
Bill as it left their Lordships’ House; 
other Amendments, again, were of little 
moment either the one way or the other, 
and some were grave in their character 
and objectionable in their effect. With 
respect to the alteration made by the 
addition of three Puisne Judges, he did 
not regard that as a change materially 
affecting the character of the Court—and 
he would now advert to the first import- 
ant alteration—namely, the introduction 
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of local jurisdiction in cases of judicial 
separation. Here he took a very decided 
objection both as to the principle intro- 
duced and the manner in which that 
principle was carried out, as well as to 
the local courts proposed to be consti- 
tuted. The Bill, as amended, proposed 
that the sentence of judicial separation 
might be obtained by the husband or 
wife from the Judges of assize or from 
quarter sessions. Now, even as to the 
Judges of assize, there were reasons ren- 
dering that course not entirely free from 
objection ; but he thought that the Court 
of Quarter Sessions was the most objection- 
able that could be selected for the purpose. 
The provision would introduce into the 
Court of Quarter Sessions, where all the 
magistrates of the country might assemble, 
something like the trial of the action for 
crim. con. The justices assembled at a 
Court of Quarter Sessions were not accus- 
tomed to the consideration of such cases, 
and they knew nothing of the principles 
and rules of the Ecclesiastical Courts by 
which all proceedings as to separation 
under this Act were directed to be go- 
verned. In short, he thought that their 
Lordships mast feel that an introduc- 
tion of a jurisdiction of this nature 
was most unsatisfactory and objection- 
able. Their Lordships, however, would 
not be surprised at it when they consi- 
dered that this clause was not the result 
of care and deliberation, but was intro- 
duced hastily to mect an abstract Resolu- 
tion of the House of Commons, that some 
local jurisdiction should be given. He 
doubted whether local jurisdiction could be 
safely allowed—it might be; but that was 
matter for consideration hereafter; and he 
did think that a tribunal of this nature 
ought not to be introduced except on good 
and sufficient grounds, and that no ade- 
quate reason was to be found in a mere 
abstract vote of the House of Commons. 
To adopt such a provision as this in re- 
gard to the Court of Quarter Sessions 
was, he believed, in the highest degree 
inexpedient and inopportune. If local ju- 
risdiction was to be established, he thought 
that the appointment of a second Judge 
Ordinary to go circuit and try causes 
locally would have been preferable to this 
Amendment of the Commons. Passing 


by some minor alterations in the Bill, 
with respect to which he would not offer 
any argument to their Lordships, the 
next alteration to which he should direct 
their Lordships’ attention was a very 
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important one, being the introduction of 
four new causes for which a wife might 
sue for a divorce; and in this respect 
he thought that the Amendments intro- 
duced by the Commons were essentially 
erroneous. The first new ground was 
adultery committed by the husband in 
the conjugal residence. It appeared to 
him that that proposition was open to the 
gravest objection. It was intended, no 
doubt, to meet the case of a man bringing 
a mistress into the house and allowing her 
to sit at meals with his wife and to mingle 
in their general society. But as it had 
been pointed out when the Bill was in that 
House, such a case would in most in- 
stances come within the category of adul- 
tery coupled with such eruelty as would 
entitle the wife to a divorce; but, if it 
did not, he did not think that it should be 
made the separate ground for a divorce, 
because it might enable the wife, when so 
disposed, by putting temptation in the way 
of the husband, to effect the object which 
she had in view. The next ground was 
adultery coupled with rape; but he thought 
that rape was an offence against the woman 
ravished, by which, as committed generally 
under the impulse of sudden passion, the 
wife was far less insulted and injured than 
by habitual adultery with a mistress or 
other women. He objected, therefore, to 
the introduction of that plea for divorcee. 
The other two pleas he need not charac- 
terize with more particularity than to say 
that they contemplated offences which 
were of very rare occurrence, and that 
the introduction of them into an Act of 
Parliament which would come into the 
hands of females and all classes of the 
community was objectionable. There was 
an Amendment to Clause 26, enabling the 
court to order the husband’s paramour to 
be brought before it as a respondent on 
the wife’s petition for dissolution of mar- 
riage—of the effect of this he would not 
pretend to judge, but would leave it to 
those whose judicial functions enabled 
them more clearly to form an estimate of 
its advantage or disadvantage. The next 
Amendment, however, was one of very 
great importance. In introducing it to 
their Lordships, he would remind them 
how forcibly the action for criminal con- 
versation had been denounced in this 
House and elsewhere, and how eloquently 
its evils had been descanted upon; yet, 
the Amendment contained a provision, 
giving ‘‘ damages”’-—mark the word — 
to the husband, in the case of the 
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adultery of the wife. One of the main 
objections to the action for criminal con- 
versation was that, by awarding damages, 
it estimated the wife’s loss by a money 
payment. The new clause provided, that 
the claim of every such petitioner should 
be heard and tried on the same prin- 
ciples, in the same manner, and subject 
to the same rules and regulations as ac- 
tions for criminal conversation were now 
tried and decided on in the courts of com- 
mon law; and unquestionably established 
a similar proceeding to the action for 
criminal conversation. He knew that it 
might be said, in answer to this objec- 
tion, that the court had power to direct 
in what manner the damages recovered 
should be applied, and that it might direct 
them to go to the maintenance of the 
wife, or towards making a provision for 
the children. Even so, the money did, in 
point of fact, go to the husband; for if it 
went to the wife or children, it spared him 
the necessity of making them such an al- 
lowance as he might otherwise be obliged 
to do. At all events, where there were 
no children, or where provision for the wife 
was unnecessary, the argument could not 
hold good, and the damages—recovered 
by an action which was to be carried on 
precisely in the same manner as an action 
for criminal conversation—must go to the 
husband. This power given to the court 
to direct the manner in which the damages 
should be applied therefore in no way 
affected the question, either as regarded 
the objectionable character of the action 
of crim. con., or the equally objectionable 
principle of giving damages for the loss 
of a wife’s society. If there were any 
valid objections to the wording of the 
provision of the Bill as it went down to 
the Commons imposing a fine on the 
adulterer, he thought that it might easily 
have been amended without the revival 
of the action for criminal conversation. 
By the Bill as it left this House the appeal 
to the House of Lords against the deci- 
sion of the court was limited to questions 
of law only. This restriction has been 
struck out by the Commons, and an appeal 
is allowed against the decision itself. No 
one can deny the extreme importance of 
this alteration, or that it requires the most 
mature consideration. The next important 
Amendment was, that having relation to 
those clergymen who might have con- 
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in any way object—indeed, had it gone 
further, it would have had his concur- 
rence. But to the rider to that Amend- 
ment he had very grave objections, by 
which clergymen who conscientiously ob- 
jected to marry the divorced parties were 
required to surrender their churches for 
the performance of the ceremony by an- 
other clergyman. It was said, that per- 
sons in this position who desired to obtain 
a religious sanction to their union would 
be subjected to inconvenience if they were 
not allowed to be remarried in the parish 
where they, or one of them, resided. But 
such persons might go before a registrar, 
and then might proceed to any parish in 
the kingdom where they knew the clergy- 
man was willing to perform the ceremony, 
and there be married according to the 
forms of the Church. Instead of this, 
however, the clause allowed divorced per- 
sons, contrary to the will of an incum- 
bent, to intrude themselves into his church 
provided with a clergyman who enter- 
tained no objection to unite them. None 
but a disreputable clergyman would be 
found to undertake the office. No one 
with the feelings of a christian minister or 
a gentleman would be party to such intru- 
sion. For such a provision there was not 
the slightest ground; all precedent was 
against it; it introduced a principle, the con- 
sequences of which could not be foreseen ; 
and he trusted, therefore, that their Lord- 
ships would withhold their assent from this 
clause. He had now gone through the prin- 
cipal provisions to which he entertained 
objections, and he thought that, without 
adding one word more, he had said 
enough to convince the House that these 
Amendments were of too grave a char- 
acter to be proceeded with at that pe- 
riod of the Session, and that they ought 
to be postponed on account of the limited 
time allowed to their Lordships for con- 
sideration. It was, too, not their Lord- 
ships only, but the public, who required 
further time. Extraordinary as it might 
appear, this subject had never been seri- 
ously considered by the people of this 
country until within the last few months. 
The number of petitions which had been 
presented against the Bill during the last 
few weeks proved that the country had 
not been led to consider the probable 
consequences of this Bill until it seemed 
likely to pass through the other House of 





scientious scruples with regard to the 
marriage of persons who had been di- 
voreced, To this Amendment he did not 
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| Parliament—a period so recent that no 
one could contend that sufficient time had 
‘transpired to allow the due consideration 
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of so important a question. As a proof of 
this, he would point out that, after the 
measure was sent down from this House, 
a petition of a most important character 
was presented, signed by several thousand 
clergymen, representing almost the whole 
of their body; and it was impossible not 
to conclude that these reverend persons, 
though they might be thought to be par- 
ticularly interested in the subject, had 
not become fully aware of its probable con- 
sequences till a late period in the progress 
of the Bill. This fact afforded a pretty good 
instance of the small regard which people 
in general had paid to the question, and the 
necessity of further consideration. When 
they looked at the increasing number of 
petitions presented to the House of Com- 
mons, up to the last moment, against the 
Bill, it was evident that people were only 
just awakening to its probable effects, and 
he thought, therefore, that precipitately to | 
hurry forward a measure which affected | 
every household —a measure for which 
there was no immediate necessity, and 
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regard to this Bill? Where was the diffi- 
culty in the way? Certainly none arose 
out of the machinery of the Bill. It was 
solely on account of the late period of the 
Session, and an apprehension of increased 
opposition in the Commons from some of 
the Irish Members, that the provisions 
of the Divorce Bill were confined to Eng- 
land alone; that was to say, the measure, 
for want of due time for consideration, 
would be an imperfect one; and in the 
next Session of Parliament they would 
have to deliberate again on the subject, 
owing to this hurried, immature piece of 
legislation. After all, the greatest ques- 
tion of all involved in the Amendments 
was the extension of the grounds of di- 
vorce. Their Lordships had made some 
extension and the Commons had made a 
very material one, and the Bill had been 
essentially altered. There was, in fact, a 
considerable difference in the conclusions 
come to by the two Houses, and the ques- 
tion was, whether this difference should be 
settled as the result of deliberate judg- 





which was not called for on any urgent 
ground—was not doing justice either to 
the country or to Parliament. And he} 
would also venture to instance himself as 
showing the effect which due consideration 
of this question produced. When he was 
appointed a Member of the Commission, he 
was one of those who thought that facili- 
ties for divorce might be safely extended, 
but the consideration which he felt it his 
duty to give to the subject before he 
could report upon it had shown him his 
mistake. And he might point also to a/ 
distinguished Member “of the other House | 
—a man not likely to be thoughtless in| 
matters appertaining to religion—in whose | 
views a further consideration of this sub- | 
ject had made considerable alterations. | 
Under such cireumstances he thought that 
for the country generally further time 
should be given. The last ground of ob- 
jection he proposed to urge against the 
measure was its extreme imperfection. 
One of the great arguments in favour of it 
was the expensive and anomalous nature 
of the proceedings now necessary before 
Parliament. But no provision had been | 
made to meet the case of divorces in India, 
and in such cases exceptional Bills would 
still have to be passed. Then, again, the | 
Bill did not apply to Ireland. The Pro- 








bates Bill, a sister measure, upon which 
this Divoree Bill was in some degree de- 
pendent, was extended to Ireland. Why 
was not the same course pursued with 
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ment, or merely to suit the wishes and 
convenience of Government. He hoped, 
however, that on a question of this nature, 
which so deeply concerned the welfare of 
England, their Lordships would not pro- 
ceed with unbecoming haste merely to 
enable the Government to take eredit for 
having passed a Divorce Bill, but would 
give it that earnest and grave attention 
which it demanded. Believing that it could 
not this Session receive adequate consider- 
ation, he moved that the Commons’ Amend- 
ments be taken into consideration that day 
six months. 

The noble Lord concluded by moving 
that the Commons’ Amendments be taken 
into consideration that day six months. 

Moved, to leave out (“ now’’) and insert 


| (‘* this day six months.”’) 


Tue LORD CHANCELLOR said, the 
noble Lord in support of his Motion had 
addressed to their Lordships arguments 
founded on a variety of considerations ; but 
with all respect to the Noble Lord, he beg- 
ged leave to say that the greater portion of 
his arguments had no reference whatever 
to the question whether the Commons’ 


| Amendments should be taken into consi- 


deration then or that day six months, but 
to the question whether those Amendments 
were improvements or otherwise, or to the 
question whether their Lordships ought to 
haveread the Billa third time. The first part 
of the noble Lord’s address consisted of 
observations upon a numberof Amendments 
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or alterations which had been made by the 
Commons, which he represented as being 
anything but improvements ; but whether 
these alterations were for the better or 
worse would be the question to be legiti- 
mately discussed when each particular 
Amendment came under consideration. If 
his noble Friend had been able to show to 
their Lordships that the Amendments which 
had been made were totally new, something 
which had never been considered by the 
House before, that they came upon their 
Lordships by surprise, there might have 
been some foundation for his argument 
against their proceeding to discuss them. 
But in point of fact the Amendments to 
which his noble Friend had particularly ad- 
verted were alterations with the merits or 
demerits of which their.Lordships had be- 
come perfectly familiar through the debates 
which had taken place in that House be- 
fore the Bill was sent down to the Com- 
mons. Firstly, with regard to the policy or 
impoliey of giving some of the jurisdiction 
in matters of divorce to local courts, that 
was @ question which was discussed by 
their Lordships, and about which great dif- 
ferences of opinion were expressed by their 
Lordships. He did not scruple to say that 
he thought it would be more expedient in 
the first instance to confine the jurisdiction 
in these matters to a central court; he 
stated so when the Bill was introduced in 
their Lordships’ House, and he would not 
recede from the opinion which he enter- 
tained from the commencement of the de- 
bates upon it. At all events the subject 
was discussed when the Bill was before 
their Lordships. But the other House had 
decidedly expressed their opinion that at 
the very outset jurisdiction should be given 
to local courts as well as to a central court. 
This therefore was a matter which their 
Lordships were perfectly competent to deal 
with, because they had already maturely 
considered it, The next point te which 
his noble Friend adyerted was the exten- 
sion of jurisdiction in granting dissolution 
of marriage at the instance of the wife, 
which had been given by an Amendment 
inserted in the other House, As the Bill 
stood when it passed from their Lordships 
to the other House, divorcee could be ob- 
tained by the wife in two cases, and the 
House of Commons had substantially only 
added a third cause of divoree: for with 
regard to the other cause which had been 
inserted by the Commons—namely, un- 
natural offences—their Lordships did not 
include that cause in the Bill, because they 
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did not wish it to be defiled by any refe- 
rence to those offences, and because they 
felt that, according to ancient practice, di- 
vorce would be granted. With all deference 
to his noble Friend, he thought it was 
most absurd to object to their Lordships 
proceeding to consider the Amendments on 
the ground that one of those Amendments 
provided that the commission of offences 
of a disgusting nature should be a cause 
for divorce, because it was not likely that 
application for a divorce on that ground 
would be made more than once in a cen- 
tury. There were indeed two or three 
other grounds of divorce introduced by the 
House of Commons, but they came under 
the same category as the other. The Com- 
mittee of their Lordships which sat on 
this subjeet two or three years ago thought 
that bigamy with adultery ought to be a 
ground of divoree, He yielded to their 
view, and inserted that case in the Bill: 
the Commons had added to it the case of 
rape, and the case of a husband bringing 
his mistress to reside with him in the con- 
jugal residence, Whether these Amend- 
ments were well expressed was not the 
matter which their Lordships had at pre- 
sent to discuss, but he could not believe 
that they were not then competent to dis- 
cuss those questions. The next Amend- 
ment to which his noble Friend adverted 
was that relating to the elergy. That 
alteration might or might not be an im- 
provement ; but surely it was not to be 
contended that their Lordships were not 
then ina condition to discuss a question on 
which they had already had four divisions 
on each of which occasions they came to a 
particular conclusion which had not been 
adopted by the Commons, There was 
then the question as to the abolition of the 
action for crim. con. He was one of those 
who did not see his way to the abolition of 
that action, for he felt that there might 
be instances of great pecuniary loss arising 
from adultery, and he could not think that 
it was altogether safe to abolish that action 
without giving some substitute. Their 
Lordships, howeyer, came to an opposite 
conclusion, and thought that action ought 
to be at once abolished. There was a great 
difference of opinion on the subject, and 
although the House of Commons had not 
actually restored the action of crim. con. 
they had done what was almost tantamount, 
with the exception of providing that the 
money to be recovered might be settled, if 
the Court thought fit, for the use of the 
wife, or of the children of the marriage. 
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With respect to the Church, what the 
House of Commons had said was, that 
they yielded to the seruples of the clergy 
to the extent of saying that they should 
not be bound to marry such parties in the 
parish church, but that the church, which 
for many purposes was the church not of 
the clergyman but of the inhabitants, 
should be used for the solemnization of 
marriage by any other clergyman who did 
not object to the marriage of divorced per- 
sons. Their Lordships would have to con- 
sider, when that part of the Bill came un- 
der consideration, whether they ought to 
sanction the compromise thus made by the 
House of Commons. The other House had 
inserted an Amendment to the effect that 
on any question that might arise under 
this Bill an appeal might be made to their 
Lordships’ House. That Amendment would 
have to be discussed, not now, but when 
it came in due course under their considera- 
tion. If, then, all the Amendments made 
by the Commons were such as their Lord- 
ships were perfectly competent to deal with 
at once, then the argument of his noble 
Friend for delay proceeded upon an entire 
fallacy. His noble Friend said that the 
Bill was imperfect, because, among other 
reasons, it did not extend to India. Now, 
it should be remembered that the law of 
marriage and divorce was pre-eminently a 
law of domicile, and it was extremely dif- 
ficult to legislate in one domicile, as it 
were, for what applied to another. It might 
be that their Lordships might see their 
way to legislate for India; but the proba- 
bility was, that on such a subject India 
must be allowed to legislate for itself, and 
if it had not now the requisite power to 
do so, then it would be for the Legislature 
to confer such a power. It was also ob- 
jected that the measure did not extend 
to Ireland. Unquestionably Ireland ought 
to be considered if a Bill could be intro- 
duced ; but it was found impracticable to 
legislate in regard to that country in the 
present Session, more especially as this 
was not a matter like that of probate, in 
which precisely the same laws that were 
adapted to one part of the kingdom were 
equally fitted for another. There were 
many peculiarities arising out of the state 
of the population of Ireland which would 
render necessary important deviations from 
the legislation applicable to England. 
That was the reason why the abolition of 
the action of crim. con. was confined to 
this country. It was next alleged that a 
postponement ought to take place to give 
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further time for the consideration of this 
subject. What time? How long would it 
require to make such a question ripe for 
legislation? It was now nearly ten years 
since a Royal Commission was issued to 
inquire into it. The most distinguished 
men, irrespective of party connection, were 
selected to conduct the investigation. 
One of the most eminent of their number 
was Mr, Walpole, who concurred in the 
recommendations of his brother Commis- 
sioners; and yet that right hon. Gentle- 
man was neither an adherent of the pre- 
sent Government nor in any way charge- 
able with being opposed to the Established 
Church. Vice Chancellor Wood, another 
of the Commissioners, who was very dif- 
ferent in his political leanings, yet no one 
could doubt that he also was an ardent 
and stanch friend of the Church, and a 
man who would never consent to anything 
which he thought calculated to weaken or 
injure that sacred institution. The Com- 
missioners having made their Report, the 
Government had announced more than 
once that a measure would be introduced 
to carry out their suggestions, and a Bill 
was accordingly brought in in 1854, and 
passed that House. The measure was 
revived in two succeeding years; and was 
again introduced early in the present Ses- 
sion, and after lengthened deliberations 
it had received the approbation of both 
branches of the Legislature. It was said, 
indeed, that these Amendments came up 
very late inthe Session; but what was the 
meaning of that assertion? Could it be 
pretended that there had been any delay 
in introducing the Bill? It had been in- 
troduced at the earliest possible period. 
He had had two Bills to bring in, the one 
relating to probate, the other to divorce, 
and he had taken the first day left 
vacant by the discussion of the former 
measure to lay the latter upon their Lord- 
ships’ table. A month having been occu- 
pied in considering it, it then went down 
to the other House, where, as soon as the 
state of business would permit, it was 
taken up and debated day after day and 
night after night with the most praise- 
worthy pertinacity, and ultimately it re- 
ceived a third reading, and had now come 
back to their Lordships for the considera- 
tion of the Amendment. Under such cir- 
cumstances was it reasonable to allege as 
a ground for postponing the Bill for six 
months that the Amendments came up to 
their Lordships at too late a period to be 
duly considered ? If such a doctrine were 








so & a Oo CO 


- 
bg 


wm at Ot lh et Ot Okt 2 OCC lt OO 


= ™ = = eee wt et SO he Oe 


“ee nae A ie i i in ti, One a Ge 














2025 Divorce and Matrimonial { Avcusr 24, 1857} 


to prevail, the result would be that no 
important measure which had undergone 
a full discussion in both Houses could 
ever become law. He purposely refrained 
from entering into the merits of the differ- 
ent Amendments. The proper time for 
doing that would be when each particular 
Amendment was before their Lordships; 
and he should then be prepared to give 
his reasons for asking the House to agree 
to them. But on the question whether 
their Lordships would now entertain the 
subject at all, it was to be hoped that, 
seeing there was nothing new in the 
Amendments—nothing that had not been 
already, more or less, directly discussed by 
that House—their Lordships would reject 
the proposition of the noble Lord and allow 
those Amendments to be considered, 
Lorpv ST. LEONARDS said, that the 
question before the House was not what were 
the merits of particular Amendments, but 
whether, their hours being numbered, their 
Lordships had sufficient time for the due 
consideration of a series of as important 
alterations as any that were ever made in 
2 Bill sent down to the other Chamber. 
He had been anxious to know whether the 
noble and learned Lord on the woolsack 
was prepared to maintain the Commons’ 
Amendments as they. stood, and it now 
appeared that he was so prepared, If that 
were really so, he should be compelled to 
vote for the Amendment of his noble 
Friend (Lord Redesdale). Nothing could 
induce him to take that course but his firm 
persuasion that the only alternative open 
to their Lordships was either to accept or 
reject the alterations which the other House 
had made in this Measure, and not to 
consider them as carefully as their impor- 
tance demanded. They must recollect by 
whom this Bill had been passed, and how 
it had reached the House of Commons. 
It had been carried by the votes of a large 
number of noble Lords, whose opinions 
were entitled to the greatest deference. 
Great consideration was due to the absent. 
Those noble Lords were not absent from 
inattention to their duties, but because 
they had no reason to believe that such 
important Amendments would come up 
from the other House this year. The 
learned Lord on the woolsack had defended 
the Government in regard to the period 
when this Bill was introduced; but nobody 
had found fault with them either for not 
introducing it earlier, or for not pressing 
it forward in this or in the other House 
with greater vigour. No one had a right 
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to complain of the protracted discussions 
which the measure had provoked in the 
Lower Chamber. But, although nobody 
might be to blame in this respect, that did 
not alter the fact that the hours of the 
Session were numbered, and that the time 
at their disposal did not permit of the ex- 
amination of these most important Amend- 
ments with the attention they required. 
The measure in substance and effect had 
been wholly changed by the ordeal it had 
undergone elsewhere. Those alterations 
touched the constitution of the Court 
originally proposed by the Bill. To the 
grounds of divorce previously recognized 
by their Lordships on behalf of the wife 
other grounds, which were entirely new, 
had been superadded. The provision in 
regard to the action for crim. con. had 
also been extensively modified, and there 
had likewise been a relaxation made in 
the law in favour of the clergy. In all his 
innocence he must declare that, whatever 
might be the view of the learned Lord on 
the woolsack, the clergy clause, in his 
opinion, had no necessary connection with 
the measure. It stood entirely by itself. 
He had had the misfortune to differ in 
Committee with eight of his noble Friends 
in respect to the Court constituted by the 
Bill, having felt convinced that the Judges 
appointed to form this tribunal could not 
possibly find leisure to attend its delibera- 
tions. The Commons had added the senior 
Judge for the time being in each of the 
Courts of Queen’s Bench, Common Pleas, 
and Exchequer. This entirely met his 
views, and he of course approved of the 
Amendment. The House of Commons, 
by an abstract vote, declared that they 
would have local Courts, the desire being, 
as the phrase ran, to bring divorce home 
to the poor man’s door. This remedy 
ought, indeed, to be extended to the poor 
as well as to the rich ; but he should be 
very sorry to see every possible facility 
given to the multiplication of divorce cases 
throughout the country. The knowledge 
of the indissolubility of the marriage tie 
of itself tended to reconcile the parties. 
During some of the years of a man’s life 
he might wish for a divorce or a separa- 
tion, but there were many more in which 
he would regret that he had ever obtained 
one. It was good therefore that persons 
should be guarded against the temporary 
inspirations of their own passions. Parties 
did not require to be excited to sever the 
nuptial tie for slight causes, but rather to 
be restrained. The other House deter- 
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mined to have local Courts, but where did 
they design to get them? It was at first 
proposed to give jurisdiction to the County 
Courts, but no one would listen to that 
suggestion. Then it was said that the 
only available local Courts were those of 
the Judges of Assize, Quarter Sessions, 
or some Queen’s counsel or serjeait-at- 
law named in the commission. Their 
Lordships, even in cases of judicial sepa- 
ration, were most anxious to establish such 
a Court for the decision of these important 
eg that it would be impossible to 
oubt the justice of the conclusions to 
which they should arrive. He would ap- 
peal to those of their Lordships who were 
in the habit of attending Quarter Sessions 
whether it was not ludicrous to talk of a 
Court of Quarter Sessions for the trial of 
such cases. Why, one case of divorce 
would take up more time than the whole 
business of the Sessions. Let their Lord- 
ships conceive the county magistrates, 
with two or three cases of divorce to con- 
sider at the end of the county business ! 
Parliament had already added greatly to 
the labours of Courts of Quarter Sessions, 
and now it was proposed to refer an en- 
tirely new class of cases to them. What 
did county magistrates know of the pro- 
cedure in Ecclesiastical Courts upon di- 
vorce Bills? The Courts of Quarter Ses- 
sions were to be Courts of divorce under 
the Act, and they ought, one would think, 
to know something of the law and practice 
of those Courts. These county magis- 
trates would not only have to decide ques- 
tions of fact, but matters relating to the 
conduct of the parties. Everything, in- 
deed, that was now brought into an action 
of crim. con. would be brought before 
Courts of Quarter Sessions. They would 
also have to consider questions of alimony, 
and what did they know of the practice of 
the Ecclesiastical Court in such cases? 
They must know the fortune both of the 
husband and wife, and the state of the 
family, and they would have to decide 
upon the maintenance, education, and 
eustudy of the children, and many other 
things that required the careful delibera- 
tion of a Civil Court. Imagine the poor 
magistrates in Quarter Sessions called 
upon to decide matters which they could 
not cope with! He felt confident that 
this part of the Bill would break down. 
With regard to the Judges of Assize the 
moment a question of difficulty arose, re- 
quiring time for its investigation, they 
would say ‘‘ We cannot hear it. We 
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have not time. It must go to arbitra- 
tion.’’ The tendency of recent legislation 
had too much been to give the Judges 
power to force parties to go to an arbi- 
tration at great cost and with much delay. 
The Judge would say with truth that he 
had to open the commission on the follow- 
ing day at the next assize town, and that 
he had not time to hear a divorce case. 
A week, in fact, would not be too long 
with all the aids and appliances of counsel 
practised in the law for the examination of 
one of these cases of divorce ; but where 
were the counsel upon circuit, or even the 
Judges, who knew the law by which the 
proceedings in such cases ought to be 
guided? He remembered a joke in the 
old House of Commons when it was pro- 
posed to compel watchmen to sleep in the 
day time, in order to be prepared for 
watching at night, whereupon a Member, 
whom sleep deserted, requested that the 
mover would be so good as to put him in 
the Bill; Parliament in like manner was 
now asked to require parties to do that 
which it is impossible for them to perform. 
The Judges of Assize were lastly to ap- 
point some Queen’s counsel or serjeant- 
at-law named in the Commission to try 
these cases. Whoever framed this part 
of the Bill must be content to be told that 
it would not work. It was impossible, 
indeed, for any man who was conversant 
with the matters which would come before 
these Courts to say that the Bill would 
work. In certain cases an appeal was 
given from these local Courts to the Court 
of divorce and marriage, so that a poor 
man would be dragged through a course of 
litigation, and would end, where he ought 
to begin, at the divorce and marriage 
Court. One of the clauses provided for 
the expenses to be incurred, and the effect 
of this clause would be that any person 
who acted as Recorder or the nomince of 
a Judge would be entitled to receive a 
portion of the fees for his own benefit. 
Thus the suitor would be compelled to 
pay the cost of the Judge who was to try 
his cause. This business could not be 
managed contemporaneously with the ge- 
neral business of the circuit: the Queen’s 
counsel or serjeant must therefore stay 
behind and quit his circuit. Where would 
be the counsel to aid him in his labours ? 
Indeed, where at any time would counsel 
on the circuit be competent to discuss 
these questions with a knowledge of the 
law and practice of the Ecclesiastical 
Courts. He should suggest to Her Ma- 
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jesty’s Ministers that they should not 
press the clause relating to the question 
of local jurisdiction, inasmuch as it was a 
point in reference to which no division had 
been taken in their Lordships’ House, but 
that they should consent to its rejection 
upon the perfect understanding that that 
course had not been taken upon the merits 
of the proposition, but with the view that 
a separate Bill should be brought in next 
Session for the purpose of carrying into 
effect the objects which the advocates of 
the clause were anxious to attain. The 
next point to which he should advert was 
that which related to the question of the 
extension of the number of the grounds upon 
which a woman would be enabled to obtain 
a divorce. The subject was one which had 
for a long period occupied the attention 
of their Lordships, and a Government 
measure had in 1854 been introduced into 
that House, in which only two grounds 
had been set forth as conferring upon the 
wife the right to demand a divorce, those 
two grounds being bigamy and _ inces- 
tuous adultery. In Committee unnatural 
offences were added to the list; but then 
it was required that the offending party 
should first be convicted of the bigamy or 
other offence, and finally the additions were 
struck out. The question whether the 
commission of a rape should be added to 
the list had indeed been considered when 
the Bill had come under the notice of this 
House in Select Committee; but after 
mature deliberation the decision had been 
arrived at that that offence should not be 
held to constitute a sufficient cause for 
granting a divorce at the suit of the wife. 
There had, however, been no mention 
made upon the occasion to which he re- 
ferred to those disgusting offences to 
which his noble and learned Friend on 
the woolsack had alluded as happening 
only once in a century, and he could not 
help concurring in the observation which 
had emanated from the Commissioners who 
had been appointed to inquire into the 
subject of divorce, to the effect that there 
were cases against which it was not fitting 
that any legislative enactment should pro- 
vide. The very rareness of their occur- 
rence rendered,. in his opinion, any such 
enactment unnecessary, while he thought 
it was desirable that no mention should be 
made of them in a Bill which would be in 
the hands of the purest women in England, 
especially when it was borne in mind that 
the law as it stood afforded a remedy 
against those by whom they might be com- 





24, 1857} Causes Bill. 2030 


|mitted. But passing from that point, he 
wished tocall their Lordships’ attention next 
to that provision which had been introduced 
into the Bill by the House of Commons, 
making adultery upon the part of the 
husband, when it took place in the conjugal 
residence, a ground entitling the wife to ob- 
tain a divoree. By the law of France, the 
fact of a man’s living with a concubine in 
the conjugal residence constituted a ground 
of divorce ; but when, he would ask, did 
such a state of things occur in this coun- 
try? Very rarely, if at all, and even if 
it did take place it would be a case accom- 
panied with circumstances of so cruel a 
nature as would justify the granting of a 
divorce a mensé et thoro in our Ecclesias- 
tical Courts, and therefore, coupled with 
adultery, would enable the wife, under the 
other provisions in the Bill, to dissolve the 
marriage. The clause in the Bill dealing 
with the subject was one which, in his 
opinion, would be found to be productive 
of great mischief. The offence against 
which it was intended to provide was one 
which must no doubt be viewed with the 
utmost abhorrence, but he could not help 
thinking that it was one in reference to 
which there was no necessity for legislation, 
while he should contend that the proposed 
legislation might lead to very injurious con- 
sequences, as, for instance, in the case of a 
wife who was anxious to get rid of her 
husband, and who might with that view 
place in his way an intriguing chamber- 
maid, who might induce him to forget what 
he owed to himself and to society, and 
cause him to yield to temptation to which 
he had been designedly subjected. He did 
not mean to extenuate the commission of 
such an offence, but then he must say that 
it was one of a much less grave nature than 
many others in relation to which the Bill 
contained no provision whatsoever, while 
he might add that a Select Committee of 
their -Lordships’ House had refused to 
assent to any proposition making it a 
ground of divorcee against the husband. 
The provision is a bad imitation of the 
French law, and it should be borne in mind 
that in France there can be no absolute 
divorce. And there all sorts of questions 
have arisen, as, for example, what if there 
are a town and country residence, and the 
offence is committed in one whilst the wife 
is in the other, or in an upper story whilst 
the wife is aw premier, or in a summer- 
house. A licentious husband could always 
evade the law, which to effect the object 
for which it is intended should extend to 
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adultery with any woman usually resident 
in the conjugal mansion. But to pass on. 
He had proposed when the Bill was in 
Committee in their Lordships’ House two 
clauses, one abolishing the action of crim. 
con., and the other providing for the inflic- 
tion of a fine on the adulterer, to be assess- 
ed by a jury or by the Court, but to be 
deemed a crown debt, with power to pay 
the husband’s costs out of it. After con- 
siderable debate, the abolition of the action 
of crim, con. was agreed to, and his noble 
and learned Friend on the woolsack was to 
have his own clause preferred as a substi- 
tute ; for both he and the Lord Chief Jus- 
tice objected to a fine being assessed by a 
jury, and accordingly he introduced Section 
31, which authorized the Court to impose 
upou the adulterer a fine, and to order 
him to pay the costs; but in the other 
House, the power of the Court to impose 
a fine was objected to by the Attorney 
General. Now, the other House of Par- 
liament had struck out the words relating 
to a fine, and had confined the op:ra- 
tion of the clause to the payment of costs, 
while the clause abolishing the action for 
crim. con, was allowed to remain. But 
what was to be the substitute for the 
action for crim. con.? Why, a husband 
was to be allowed to petition for a divorce 
or a judicial separation, or in a petition 
limited to such objects only, and to claim 
damages against the adulterer, and the 
action was to be conducted according to 
the same form of procedure and under the 
same principles and rules as the present 
action for crim. con? Now, wherein did 
the difference exist? He had read the 
clause fifty times over, and was utterly un- 
able to see any distinction. Well, then, 
again it was said that a man was disgraced 
by receiving a mouey compensation for his 
own dishonour, but the Bill, as it at present 
stood, not only provided that an injured 
husband should receive a money compensa- 
tion, but also that part of the damages 
awarded might be allotted by the Court for 
the benefit of the children or the mainte- 
nance of the wife. The Court would have 
the power to dispose of a fine as they 
might think fit. For his own part, he 
looked upon the clause as a most mon- 
strous one. Many persons would rather 
touch a scorpion than the money which 
was awarded as damages in compensation 
of their dishonour, and that statement had 
been freely used against the action for 
crim. con.; but yet the present Bill not only 
provided that a man might receive money 
Lord St. Leonards 
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compensation, but also that a portion of 
the damages might be allotted for the 
benefit of his children. As the clause 
stands, the husband will no longer have the 
excuse that he is compelled to bring the 
action in order to obtain a divorce, for he 
may even bring an action without seeking 
for a separation ora divoree. Look at the 
collusion between a husband and wife to 
draw in some rich booby; the damages may 
be settled upon the wife, and then the hus- 
band and wife may continue to live to- 
gether. Who could endure that the price 
of his wife’s shame should be settled on his 
children! he (Lord St. Leonards) thought 
that a man would rather strangle his chil- 
dren than allow them to be maintained by 
money so acquired. He would wish to say 
a few words upon another most important 
subject. No man had a greater respect 
than he had for the conscientious feeling 
of the clergy, but at the same time he 
could not approve a clause in the Bill 
which appeared to him to contain the prin- 
ciple of placing the clergy above the law 
of the land. If the Bill were in accord- 
ance with the law of God, why should any 
exception be made? and, if not, then he 
would implore the Government to attend 
to the voice of the right rev. Bench. It 
had been enacted that parties might go 
before a registrar and contract a civil mar- 
riage, without having a right to any cere- 
mony of the Church, but by the same Act 
permission had been given to these persons 
to have their marriage celebrated by the 
Church, and an option had been given to 
the clergyman to perform the ceremony or 
not, as he pleased. The allowance of this 
option was a most dangerous step. He 
himself should have thought that if per- 
sons had contracted a civil marriage, and 
desired to it the sanction of the Church, 
the clergy would have been most anxious 
to admit them within its pale, and, so far 
as they were authorized, to sanction the 
union. Ile very much regretted the pro- 
vision in this respect which had been in- 
troduced into the Bill. How he should 
vote in regard to it was, however, another 
question. He must respect the con- 
sciences and the convictions of the persons 
as a concession to whom thia provision 
had been introduced, and while he must 
take that opportunity of expressing his 
regret at its introduction, and his deter- 
mination, so long as he occupied a seat in 
that House, to countenance no similar eva- 
sion of the law on the part of any class of 
Her Majesty’s subjects, he was not pre- 
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pared to say that he should vote against 
this Amendment. As the Bill stood, it 
first allowed clergymen to declare their 
own law, in direct opposition to the law of 
the land, and then it placed upon them a 
restraint which could lead to nothing but 
unmixed mischief. They might refuse to 
celebrate the marriage themselves, but 
they must permit any other person having 
a right to exercise ecclesiastical functions 
within the diocese to come into their 
churches, and perform that holy ceremony. 
Let their Lordships picture to themselves 
what would be the feelings of a clergyman 
who, having refused to marry a divorced 
person, on the following day saw a neigh- 
bour come into his church and solemnize 
the marriage. Under such a state of things 
as that what would become of the friendly 
feeling, of the domestic happiness which 
now existed among clergymen who con- 
stantly visited and constantly assisted each 
other? This provision would sow the 
seeds of the most deadly enmity. If he 
supported the principal clause, it would be 
not because he preferred it, but because 
the House of Commons having pronounced 
in its favour, the clergy, as a body, might 
feel that they had a right to it ; and there- 
fore, deeply as he might feel against this 
privilege, and convinced as he might be 
that it would be injurious to the best in- 
terests of the country, he should most un- 
willingly vote against it. It might appear 
to the House that his observations ought 
to have been reserved until the particular 


Amendments were considered, but he felt | 


that he should make himself better under- 
stood by taking a general view of the prin- 
cipal points, and he could promise the 
House that if they should enter upon the 
consideration of the Amendments he would 
not repeat the observations to which they 
had been so good as to give their attention. 

Eart GRANVILLE: My Lords, I am 
very far from complaining of the course 
which has been pursued by the noble 
Lords who have gone so fully into the 
consideration of, and given us so much 
information concerning the Amendments 
which have come up from the House of 
Commoms. On the contrary, I think that 
the noble and learned Lord and the noble 
Lord who proposed this Amendment have 
adopted a most legitimate course. At 
the same time it does appear to me that 
the intimate knowledge of these Amend- 
ments which both of them have shown, 
although on several points they have come 
to perfectly adverse opinions on their 
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merits, a little disposes of the charge that 
we are asking the House to consider 
Amendments when it is impossible that 
it should be properly aware of their value. 
Putting aside what really is a fiction, that 
because officially we know nothing of what 
passes in another place, we are, therefore, 
perfectly ignorant of all that has happened 
in regard to this Bill, up to the present 
moment, I apprehend that the noble and 
learned Lord on the woolsack fully showed 
you that these are points of such a nature 
that, although they involve separate Amend- 
ments, any noble Lord who takes an in- 
terest in the question has had an ample 
opportunity of making himself master of 
their merits. At the same time, while I 
think that these two noble Lords took a 
most legitimate and, perhaps, useful course 
in going so fully into the demerits or the 
disadvantages of each of these Amend- 
ments, still as I apprehend that the ques- 
tion before the House is whether we shall 
consider these Amendments at once or 
postpone their consideration for six months 
—which, of course, means indefinitely—I 
do not feel myself obliged to follow those 
noble Lords point by point. I apprehend 
that if the Amendment is carried, there is 
an end of the Bill for this Session. On the 
other hand, if it is not carried, I presume 
that noble Lords opposite do not consider 
that that decision will dispose of the whole 
question. They will then bring forward 
each of the Amendments to which they 
object to be carefully considered by your 
Lordships. Therefore, I think it would be 
rather a waste of time if I were to go over 
a line of argument which must be repeated 
at a subsequent stage. There was, how- 
ever, one general argument urged by the 
noble Lord who moved this Amendment 
which had no great effect upon my mind. 
That was as to the advantage of ventila- 
ting public questions. As a general rule 
I think it is impossible to ventilate ques- 
tions too fully, to answer them too cau- 
tiously, or to give too much time for taking 
every possible opinion; but I hardly re- 
member any Bill which has been more 
carefully and conscientiously discussed on 
both sides, and both in this House and in 
another place, than this measure has been. 
I must also say that I am not certain that 
there is not an advantage in settling deli- 
cate questions of this sort, involving so 
much, with regard to our social habits, 
instead of leaving them to be handled in 
every possible way, some of those ways 
being, I am quite certain, productive of 
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disadvantage. It may be a metaphysical 
argument as to the motives which induce 
persons to commit these crimes, or it may 
be that an opening is given to persons to 
consider what scruples can possibly be ex- 
cited, as have been excited, with regard 
to the clergy—in this respect I have no 
doubt most conscientiously felt, but still 
such as have not existed for a long time, 
and such as have not been raised without 
& certain amount of agitation. I do not 
think that any further advantage will be 
obtained by leaving this question as a bone 
of contention for some indefinite period 
of time. Therefore, if for no other reason 
than that, I should request your Lord- 
ships at once seriously to apply yourselves 
to the consideration of these Amendments, 
which I do not admit are such complete 
changes as they have been represented to 
be. With regard to the lateness of the 
Session, that we can only answer in con- 
nection with the question whether the 
Tlouse is in such numbers as to be able to 
consider this subject, and I have hardly 
during the Session seen the House so full 
on both sides as it is to-night. I must add 
that if it is true that we are to-night not 
to have the advice of some of the most 
important Members on the other side of 
the House, that arises from no dereliction 
of their duty, as it would do if they ab- 
sented themselves from any motives of 
personal convenience, but from the fact 
that on this point they generally agree 
with the Government, and therefore do not 
think it necessary to appear in their places 
to-night. I therefore hope that your Lord- 
ships will negative this Motion, and at 
once proceed to the consideration of the 
Amendments which have been made in this 
Bill by the House of Commons. 

Tue Eart or CARNARVON contested 
the statement of the noble Earl, that this 
Bill was substantially the same as that 
sent down to the House of Commons. He 
had taken the trouble to make an analysis 
of the clauses as they now stood, and he 
found that, of seventy-three clauses, fifty- 
nine were either new or had undergone 
alteration. Five had been struck out 
and twenty-one had been added, by the 
other House. Thirty-three had been al- 
tered—nineteen materially, and fourteen 
verbally, or in other minor respects. It 
was therefore incorrect to say that this 
was the same Bill which their Lordships 
had considered already. 

Eaxnt GRANVILLE presumed that, 
among the clauses changed, the noble 
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Earl had included those which related to 


the title of the court. 


On Question, ‘‘ That ‘now’ stand part 
of the Motion?”’ their Lordships divided : 
Contents 46; Non-Contents 44: Majority 2. 

Resolved in the Affirmative: Commons’ 
Amendments considered accordingly. 
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tion of Conjugal Rights or Judicial Sepa- 


ration, , 

Tue LORD CHANCELLOR briefly 
narrated the history of the clause. It was 
thought, he said, by the House of Com- 
mons, and especially by Members not con- 
nected with the Government, that there 
ought to be local tribunals for the trial of 
petitions for judicial separation, and that 
parties residing in the country should not 
be compelled to apply to the general Court 
in London. Hence it became necessary to 
consider to what local courts the jurisdic- 
tion should be intrusted. He did not pre- 
tend to say that the tribunals mentioned 
in the clause were free from objection ; 
but, admitting the principle of local juris- 
diction, he did not think it would be pos- 
sible to hit upon better local courts than 
the Judges of Assize and the Quarter Ses. 
sions. It had been said that the Judges of 
Assize were always so extremely pressed 
for time, that they had been in the habit 
of saying, ‘‘ This ease will occupy too 
much time; it must be postponed till an- 
other occasion, or decided in some other 
way.’ Now, with an experience of eleven 
years asa Judge of Assize, he must say 
that, although he had often heard that 
that was commonly done, he never saw it 
done, and he believed. it had been greatly 
exaggerated. All difficulty could be guard- 
ed against by rules and regulations to be 
framed under the Act,—one of the first of 
which would necessarily be, that petitions 
should be presented a sufficient time before 
the holding of the assizes, that the Judges 
might be aware what business there would 
be. With respect to the Quarter Sessions, 
the House of Commons had thought that, as 
they were seeking to provide a remedy for 
the poor as well as for the rich, it would 
only be consistent to establish a tribunal 
which would be really accessible. There 
really was no ground for asserting that 
the Courts of Quarter Sessions would not 
be competent to discharge the new func- 
tions that this Bill would impose upon 
them. The magistrates composing those 
courts were men of station, acquainted 
with the habits and feelings of the hum- 
bler classes, and they would be quite able 
to deal with the cases of separation which 
would come before them from those classes. 
He did not mean to contend that the tribu- 
nals proposed were not open to objection, 
but the same could be said of any tribunal 
that could be suggested. The question now 
was, whether the Amendment made by the 
other House was so open to objection as 
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to induce their Lordships to refuse their 
assent to it. He believed that it was not, 
and that neither this nor any other Amend- 
ment which had been introduced in the 
other House had at all altered the essen- 
tial character of the Bill; and as, in o 
great measure of this kind, there must 
always be something experimental, he 
should urge upon their Lordships to con- 
cur in the Amendment of the other House. 

Lorp MONTEAGLE said, he felt such 
strong objections to this Amendment, 
made in the other House, that he could 
not abstain from expressing them. When 
the Bill was first introduced, the noble 
and learned Lord on the woolsack had 
assured their Lordships that it was not 
intended to alter the conditions and prin- 
ciple of the law of divorce, but simply to 
improve the tribunal which administered 
it. Had the Bill been confined to that 
object, it would have been well, but as 
it stood at present the Amendments, or 
rather the changes adopted in this and 
the other House, had set aside the pru- 
dent resolutions of his noble and learned 
Friend, and he much feared would lead 
Parliament into innumerable difficulties. 
Confining himself for the moment to the 
clause under consideration, he would ask 
their Lordships whether they thought it 
did provide improved tribunals for dealing 
with subjects of divorce. He believed that 
in one respect, he alluded to the Quarter 
Sessions clause, it not only failed to im- 
prove the existing tribunal, but by an in- 
genious alchemy it extracted all that was 
bad from the old system and added thereto 
all the elements of mischief which any 
new tribunal could possibly possess. Of 
the proposition to refer these matters to 
the Judges of Assize he would say no- 
thing more than that, if this new juris- 
diction was imposed upon those Judges it 
would cause great difficulty in the per- 
formance of their primary duties on ceir- 
euit by overburthening them with new 
functions arising out of the law of mar- 
riage. But a much more fatal change 
was made. In selecting the Courts of 
Quarter Sessions, in addition to the Courts 
of Assize for determining these cases of 
separation, of management of children, of 
provision for wives, the House of Commons 
had selected tribunals which of all others 
were the worst fitted to determine such 
matters. He spoke in the presence of 
men who habitually took part in the pro- 
ceedings of the Quarter Sessions, many 
of their Lordships acting as Chairmen of 
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those Courts, and he would put it to 
their Lordships individually, as magistrates, 
whether they could truly and conscien- 
tiously declare that they believed them- 
selves to be competent to decide on such 
delicate matters as those he had recapi- 
tulated? Would any Peer rise up and 
say that he felt competent to adjudicate on 
such questions? Would the noble Mar. 
quess opposite, who was so familiar with 
the business of the Court of Quarter Ses- 
sions (the Marquess of Salisbury) say that 
he felt competent ?. Would you, my Lord, 
or you? He made this “‘appeal nominal,” 
as the French called it, with confidence, 
because he well knew if every Peer was 
to vote in accordance with his personal 
convictions how the decision must be ? 
And if each Peer whom he addressed de- 
clared his incompetency to discharge those 
duties, how could they and the class of 
county magistrates be fitted to undertake 
collectively that which they individually re- 
jected. The noble and learned Lord had 
recommended the Court of Quarter Ses- 
sions upon the ground of its cheapness ; 
but it must be remembered that cheap- 
ness was relative and depended upon the 
‘value of the article purchased, not on its 
money price. What is worthless must al- 
ways be dear at any price. Upon a former 
occasion the noble and learned Lord had 
told them that it would be a fallacy to 
suppose that a Court presided over by the 
Lord Chancellor and composed of great 
Judges must therefore necessarily be an 
expensive tribunal, and he assured the 
House that he did not know a tribunal in 
which justice could be more cheaply ad- 
ministered than in the new Court to be 
established under the Bill before them. 
If this new tribunal of the Quarter Ses- 
sions was to be given to the poor simply 
because it was cheap it would be a dan- 
gerous gift, unless care was taken to make 
it also a good and useful tribunal. Were 
the gentlemen of England likely to accept 
with satisfaction duties which they had no 
professional knowledge or guidance to en- 
able them to discharge aright? And the 
House must bear in mind that at Quarter 
Sessions they would have no experienced 
bar to guide them, for tlhe questions of law 
raised under this Bill would be those of 
which the barristers employed at Quarter 
Sessions knew nothing. His noble and 
learned Friend said a Bill of this kind 
should be considered as experimental ; but, 
suppose the experiment failed, in what con- 
dition would the Government be placed if 
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they had to come to Parliament and ask 
them to withdraw from the magistrates 
sitting in Quarter Sessions the authority 
which they had failed to exercise satis- 
factorily? This would be a disgrace to 
the magistrates of England, if it were not 
a disgrace to the Legislature, for so ill- 
advised an enactment. He therefore earn- 
estly entreated their Lordships to relieve 
the Quarter Sessions from the duties which 
the Bill proposed to impose upon them, 
and in order to bring the question to an 
issue he would move and take the sense 
of the House on a Motion to omit the fol- 
lowing words from the clause: ‘‘ Or to the 
Court of Quarter Sessions of the peace 
held for the county or borough in which 
the husband and wife are or were last 
resident.” 

Tue Eart or HARDWICKE said, he 
should support the Amendment. The 
Courts of Quarter Sessions performed their 
duties with satisfaction ; but he thought it 
extremely unlikely that the magistrates at 
quarter sessions would be able to give 
satisfaction to the people of England in 
the exercise of judicial authority in such 
cases as would arise under this Bill. In- 
deed, he regarded it as perfectly ridiculous 
to hand over to the quarter sessions, in- 
volving the nicest and most delicate points 
that could be raised, and also points of 
law of which the magistrates had no know- 
ledge whatever. Even the barristers who 
attended those courts were wholly incom- 
petent to deal with these questions. His 
noble and learned Friend on the woolsack 
said these courts were only for the poor, 
and that there were other tribunals for the 
rich ; but he (the Earl of Hardwicke) did 
not think that was a statement that would 
be very satisfactory to the people of. Eng- 
land, The Courts selected for the poor 
were plainly incompetent for the discharge 
of the duties they were to be saddled with, 
while those selected for the rich were to 
be presided over by the highest judicial 
authorities in the country. In times gone 
by, when the Whigs were out of office, 
they pandered to the prejudices of the 
people—as the Whigs always did when 
out of office—by declaring that the gen- 
tlemen of England sitting in quarter ses- 
sions were unfit for the duties they had to 
perform, and that they ought to be set 
aside to make room for a paid magistracy. 
If they passed this Bill as it now stood, 
they would impose duties upon English 
gentlemen which they would not be able 
to discharge, and then they would, per- 
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haps, turn round upon them, accuse them 
of incompetency, and ery up their favourite 
maxim of a paid magistracy. The gentle- 
men of England would not thank Parlia- 
ment forasking them toattend to duties they 
were so ill qualified to perform, and thus ex- 
posing them to be held up to the world for in- 
competency. He hoped, therefore, that the 
House would force upon them no such duties. 

Lorp WYNFORD said, he would oppose 
the Amendment. The Bill, as it left their 
Lordships’ House, gave exclusive jurisdic- 
tion to a particnlar Court ; but, since the 
Bill had gone to the House of Commons, 
several jurisdictions had been added to it. 
He contended that the Court of Quarter 
Sessions was totally unfitted for trying 
cases of divorce, and he appealed to noble 
Lords who might have lately returned from 
presiding over those Courts, whether their 
own experience and observation did not 
lead them to the same conclusion. Here, 
then, they would have Judges of Assize, 
Recorders of boroughs, Chairmen of Quar- 
ter Sessions, giving decisions which would 
all help to be law by and by. How was it 
proposed to bring these decisions under 
one uniform rule? Why the thing was 
utterly impossible, The decisions would 
be given in such direct contradiction to 
one another, as human ingenuity would 
never be able to reconcile. 

Tue Eart or POWIS concurred in the 
opinion that it would be most inexpedient 
to confer this power upon Courts of Quar- 
ter Sessions. All who were in the habit of 
sitting in those Courts, would, he thought, 
have good ground for complaining if, in 
addition to the management of the prisons 
and the county affairs, they had duties of 
this nature thrust upon them. But, be- 
sides that, how could it be expected of 
them, as a body of unprofessional persons, 
that they should give decisions which would 
be satisfactory, without the assistance of 
members of the bar who had practised in 
these cases, and possessed a knowledge of 
this particular branch of the law? In the 
smaller counties, especially the Welsh, 
where there was not sufficient business to 
attract barristers, and the practice was en- 
tirely confined to solicitors, the result 
would be, that the argument of this class 
of cases would fall exclusively into the 
hands of attorneys, and their Lordships 
might easily guess that most of it would be 
of a description that would not be always 
in the hands of the most reputable. Then 
they would have attorneys who lived in 
little villages raking up cases of this sort; 


24, 1857} Causes Bill. 2042 


setting the husband against the wife, and 
using the information they might acquire 
in confidence to dress up actions for the 
Quarter Sessions—a local tribunal, with a 
local Judge and a local jury. What could 
be worse than to have these cases discussed 
four times a year before a tribunal which 
would have the greatest difficulty, from a 
want of legal knowledge, in excluding im- 
proper evidence and arriving at just con- 
clusions, and which would, at the same 
time, be placed in the position of having 
the cases argued before them by those who 
would, very often, be the lowest mem- 
bers of the profession? He did trust, 
therefore, that their Lordships would not 
consent to extend this jurisdiction to the 
Courts of Quarter Sessions. 

Eart FORTESCUE readily agreed that 
jurisdiction in cases of divorce might be 
given with propriety to the Judges of 
Assize, in whose learning and ability the 
public reposed the greatest confidence; but 
he must say, although he regretted to dif- 
fer from the majority of the House of Com- 
mons, that he could not shut his eyes to 
the gravity of the objections which had 
been urged against the still further exten- 
sion of the jurisdiction to the Court of 
Quarter Sessions. That Court was not, 
in his opinion, at all adapted to conduct 
such inquiries, and he would most earnestly 
press upon the Government that they 
should amend the clause as proposed by 
his noble Friend. 

Tae Douxe or SOMERSET agreed that 
it would be most unwise to extend the ju- 
risdiction to Courts of Quarter Sessions, 
and expressed a hope that the Government 
would act upon the advice which had been 
given them, and omit the words relating to 
those Courts from the clause. 

Eart GRANVILLE said, that, though 
he thought the case had been rather over- 
stated, yet the Government were not dis- 
posed to resist the strong expression of 
opinion on both sides of the House against 
this provision, and he would, therefore, 
consent to the omission of the words relat- 
ing to the Quarter Sessions. 

Amendment agreed to : words struck out. 

Lorpv ST. LEONARDS said, he had 
no objection to leave the clause applicable 
to the Judges of Assize ; but he could not 
consent to allow the same jurisdiction to 
be exercised by her Majesty's Counsel and 
Serjeants-at-law who were named with the 
Judges in the Commission. He proposed, 
therefore, to strike out the words relating 





to Queen’s Counsel and Serjeants-at-law. 
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Tae LORD CHANCELLOR said, that 
the commission of assize went to two of 
the Judges named for the purpose, and 
with them were associated all or most of 
the Queen’s Counsel and Serjeants that 
went on the particular circuit, and those 
learned persons had, he believed, exactly 
the same jurisdiction as was given to the 
Judges ; and the only meaning of the 
proviso to the clause was that in reference 
to those new duties the Commission should 
give exactly the same jurisdiction as in 
ordinary cases. The usual course was to 
delegate to those persons who had con- 
current jurisdiction with the Judges the 
duty of trying the minor offences and in- 
ferior causes. It was possible, certainly, 
that the Judge might think proper thus 
to delegate the power of trying a divorce 
case, but he thought that was extremely 
unlikely. Undoubtedly he had the power 
to do so, just, for instance, as any Judge 
at Liverpool, having a case of the most 
horrible murder ever known, might dele- 
gate it to a Queen's Serjeant or a Queen’s 
Counsel ; yet he never did so, and always 
referred to them the smaller matters. The 
only reason for the proviso was, that there 
should be the same security in cases of 
emergency for having these functionaries 
to exercise jurisdiction as there was in 
ordinary cases, in respect of which the 
Commission would remain unaltered. 

Lorp ST. LEONARDS said, what he 
apprehended was that the Judges would 
not have time to try these cases themselves, 
but would pass on their circuit, and leave 
Queen’s Counsel or Queen’s Serjeants be- 
hind to try them; and he drew attention 
to the wording of the clause (P) added by 
the Commons, which allowed application 
for restitution of conjugal rights, or for 
judicial separation, but omitted to provide 
for a decree for restitution of conjugal 
rights in the subsequent part of the clause. 

Amendment negatived; Commons 
Amendment agreed to. 

Upon Clause B, added by the Commons, 
Lord Sr. Leonarps observed, that this 
clause was a substitution for two clauses 
introduced on his Motion, by their Lord- 
ships, to provide a security for a wife’s 
earnings when she was deserted by her 
husband. The main objection to his 
clauses was, that magistrates would not 
know what amounted to desertion, but 
after all that word was retained. He did 
not think the clause an improvement, and 
he suggested that the wife should be em- 
powered to recover the specific property 


Lord St. Leonards 


{LORDS} 





Oauses Bill. 2044 


as well as double value, and the clause was 
amended accordingly. 

Upon Section 24, which provided for 
the registration, of the fact of separation 
ceasing, but was struck out in the other 
House, Lord St. Leonarps said, he found 
that when the clause was objected to, the 
learned person who had the care of the 
Bill exclaimed that it was introduced into 
this House by Lord St. LEonarps; but he 
begged to disclaim the paternity of it, 
He had never seen it; it had been intro- 
duced by his noble and learned Friend on 
the woolsack ou the Report, and to him the 
merit of it must be assigned, 

Clause 25. 

Lorv ST. LEONARDS moved to dis- 
agree to Amendment (‘‘or of adultery 
committed in the conjugal residence ’’), 

Tue Duke or ARGYLL recommended 
their Lordships to adopt the Amendments 
made in this clause by the Lower House, 
Not inserting words was quite a different 
thing from striking them out when once 
they had been introduced. There was a 
general feeling in Parliament and in the 
country against the Scotch law of divorce, 
which put the woman on the same equality 
as the man in respect to matters of divorce, 
He should own that his own predilection 
was in favour of the Scotch law, though 
he fully admitted that the social effeets of 
adultery were different in the cases of the 
respective sexes. It had been found that 
in Seotland a woman never looked for a 
divorce on the ground of adultery unless 
her feelings had been outraged by conduct 
aggravating the adultery. However, the 
majority of the House of Commons was of 
opinion that the case of the man bringing 
his concubine into his family residence was 
so gross a one, that justice to the wife 
required she should have the means of 
procuring a divorce after so great an in- 
dignity having been offered to her, and he 
should vote for the Amendment. 

Lorp MONTEAGLE said, he should 
support the Motion. In cases like these it 
ought to be the object of the Legislature 
to guard against collusion, which was, in 
point of fact, a fraud upon the law, But 
could they imagine anything more likely 
to lead to collusion than the proposal of 
the House of Commons? The proposer 
of the words under consideration had en- 
tirely misunderstood the enactment of the 
French law which he had attempted to 
copy. The French law gaye a woman a 
right of divorce in case her husband ob- 
truded his mistress into the house ; but 
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as the clause stood a man might bring his 
concubine home, and the wife would have 
no remedy, unless she could prove an act 
of adultery actually committed under her 
roof. What could be more easy than for 
the adulterous couple to live together to 
all intents and purposes in the conjugal 
residence, and yet evade the law by ac- 
tually committing elsewhere the offence 
which would give the wife a remedy? In 
fact the clause, as it stood, was absolute 
nonsense, This might not be very Par- 
liamentary language, and might not seem 
very respectful to those—he did not know 


who they were—who framed the clause, | 


but he defied any man to construe the 
words consistently with reason or common 
sense. It was a dangerous thing to at- 
tempt to deal with particular eases, for all 
those cases which were not enumerated 
were left untouched. The State Trials 
recorded the case of a Member of that 
House who, a long time back, became a 
party to the commission of a rape upon 
his own wife. A more horrible and dis- 
gusting crime could not be imagined; yet 
even an offence like that would not entitle 
the wife to a divorce as this clause was 
now worded, 
which the noble and learned Lord pro- 
posed to omit were wholly unnecessary, 
and he would therefore support the Amend- 
ment. 

Lorv REDESDALE thought such spe- 
cial provisions as that to which his noble 
and learned Friend objected only served to 
point out the modes in which grounds for 
divorces might be laid, and he would vote 
for the Amendment. He wished also to 
point out that a divorce might be granted 
on an allegation of rape, and a jury might 
afterwards decide that the offence had not 
been committed. 

Tue EArt or HARROWBY admitted 
that it was desirable, if possible, to cover 
all the cases of divorce by general words, 
without enumerating particular acts ; but, 
until general words which would apply to 
all cases could be devised, he thought the 
clause ought to be retained in its present 
form. 

Lorp PORTMAN suggested that the 
word ‘convicted’ should be substituted 
for “ guilty,’’ so that the clause would run 
‘*‘if the husband has been convicted of 
incestuous adultery,” &c. 

Tue Bisnor or OXFORD thought it 
would be advisable to leave out the par- 
ticular words used in the clause, and to 
substitute for them such general words as 


He conceived that the words | 
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the following :—‘‘ Adultery accompanied 
in the judgment of the Court with dis- 
graceful aggravation.” 

On Question, whether to agree? their 
Lordships divided. 


Contents 27; Not-contents 44: Ma- 


jority 17. 

Amendment disagreed to. 
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Loxp ST. LEONARDS then moved to 
disagree to Amendment (‘‘ or of Rape, 
&e.”’ 

Tue LORD CHANCELLOR said, that 
those words were undoubtedly words which 
were revolting to utter, but at the same 
time he thought the Bill more perfect with 
them than without them. When the Bill 
was discussed in their Lordships’ House it 
was said that these cases were so extremely 
rare that when they occurred the injured 
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wife might be left to her remedy by apply- 
ing for a special Act of Parliament. Ne- 
vertheless, he thought that when the other 
House inserted the words to remove what 
it deemed a blot in the Bill their Lordships 
would not do right to reject the Commons’ 
Amendment. With regard to the word 
‘* guilty,” that would mean convicted. 
[** No, no!] If not, why did their Lord- 
ships send the Bill down to the other 
House with the expression ‘“ guilty” of 
bigamy in it? The same meaning attach- 
ed to the word “ guilty,” whether in the 
expression ‘‘ guilty of rape or in that of 
** guilty ”’ of bigamy. 

Lorp REDESDALE said, the ques- 
tion of the person’s guilt would have to 
be inquired into and decided upon by the 
Court. 

Lorpv DENMAN conceived that the 
word ‘‘ convicted’ ought to be inserted. 

On Question, whether to agree ? 

Contents 45; Not-Contents 29: Ma- 
jority 16. 

Commons Amendment agreed to. 


CONTENTS. 
Cranworth, L.(Z. Chan- London, Bp. 
cellor.) Oxford, Bp. 


Salisbury, Bp. 
Somerset, D. 
Wellington, D. Boyle, L. (E. Cork and 
Orrery.) 
Camoys, L. 
Clandeboye, L. (L. Duf- 
ferin and Claneboye.) 


Lansdowne, M. 
Townshend, M. 


Amherst, E. Dacre, L. 

Clarendon, E. Dartrey, L. (LZ. Cre- 
Ducie, E. morne.) 

Fortescue, E. De Mauley, L, 
Granville, E. Denman, L. 

Harrowby, E. Foley, L. [Teller] 
Portsmouth, E. Glenelg, L. 

Powis, E. Howden, L. 

Romney, E. Hunsdon, L. (V. Falk. 
Shaftesbury, E. land.) 


Suffolk and Berkshire, Overstone, L, 
o. Panmure, L, 
Verulam, E. 


Portman, L. 
Rivers, L. 
Dungannon, V. Stanley of Alderley, L. 
Hutchinson, V.(E. Do- Strafford, L. ( V.Enjield.) 
noughmore.) Sundridge, L, (D. 
Sydney, V. [ Teller.] Argyll.) 


Truro, L, 
Chichester, Bp. Wycombe, L, (E, Shel- 
Lincoln, Bp. burne.) 


NOT-CONTENTS. 

Hardwicke, E, 
Harrington, E. 
Nelson, E. [ Teller.] 
Talbot, E. 


Rochester, Bp. 


Norfolk, D. 


Bath, M. [Teller.] 
Salisbury, M. 


Buckinghamshire, E. 
Carnarvon, E. 
Dartmouth, E. Bagot, L. 
De La Warr, E. Bayning, L, 


The Lord Chancellor 
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Berners, L. Petre, L. 
Boston, L. Rayleigh, L. 
Brodrick, L, (V. Midle- Redesdale, L. 
ton.) Southampton, L. 


Calthorpe, L. Saint Leonards, L. 


Churchill, L. Tenterden, L. 
Congleton, L, Walsingham, L. 
Monteagle of Brandon, Wynford, L. 

L 


Lorp WYNFORD then called attention 
to the proviso defining what was to be con- 
sidered bigamy, and complained that it 
was an inadequate definition. 

Tue Eart or DONOUGHMORE added 
that from the wording of the proviso it 
was impossible to draw a distinction be- 
tween bigamy and adultery. 

Tue LORD CHANCELLOR explained 
that if a man already married went through 
the marriage ceremony with another wo- 
man abroad, his offence would only be that 
of adultery. He could not be indicted for 
bigamy, inasmuch as he could not be said 
to have acted against the Queen’s peace. 

Proviso agreed to. 

Clause 27 agreed to. 

Clause 28. 

Tue Bisnor or OXFORD stated that, 
when the Bill went down to the other 
House it provided that no man should be 
entitled to a divorce who was himself guilty 
of adultery. The Commons had struck 
out that provision, and he now moved that 
it be restored to its original form. 

Moved, to reinstate (* guilty of adultery, 
or has been’’) struck out by the Commons. 

Earl Granvittr, the Lorp CHANCELLOR, 
and Lorp St. Leonarps said a few words 
in explanation. 

On Question, Whether to agree to Com- 
mons’ Amendment ? 

Their Lordships divided :—Contents 39; 
Non-Contents 35: Majority 4. 

Commons’ Amendment agreed to. 


CONTENTS. 


Cranworth, L.(L.Chan- Sydney, V. [Teller.] 
cellor.) 


London, Bp. 
Somerset, D. 
Wellington, D. Boyle, L.(E. Cork and 
Orrery.) 
Lansdowne, M. Camoys, L. 


Townshend, M. Churchill, L. 


Clandeboye, L. (Z,Duf- 


Clarendon, E, ferin and Claneboye.) 
Ducie, E. Congleton, L 
Fortescue, E. Dacre, L. 


Granville, E. Dartrey, L, (LZ. Cre- 

Harrington, E, morneé.) 

Harrowby, E. De Mauley, L. 

Portsmouth, E. Denman, L. 

Shaftesbury, E. Foley, L. [Teller.] 

Suffolk and Berkshire, Granard, L. (EZ. Gran- 
E. ard.) 
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Howden, L. 
Hunsdon, L. (V. Falt- 
land.) 


Overstone, L. 

Panmure, L. 

Portman, L. 

Rivers, L. 

Sheffield, L. (Z. Shef- 
feld.) 


Stanley of Alderley, L. 

Strafford,L.( V.Enjield.) 

Sundridge, L. (D. Ar- 
gyll.) 

Truro, L. 

Wycombe, L. (E. Shel- 
burne.) 


NOT-CONTENTS. 


Norfolk, D. 


Bath, M. [Teller.] 
Salisbury, M. 
Winchester, M. 


Amherst, E. 
Buckinghamshire, E. 
Carnarvon, E. 
Cottenham, FE, 
Dartmouth, E. 

De La Warr, E. 
Hardwicke, E. 
Nelson, E, [Teller.] 
Powis, E. 

Romney, E. 

Talbot, E. 
Verulam, E. 


Dungannon, V, 


Chichester, Bp. 
Lincoln, Bp. 
Oxford, Bp. 
Rochester, Bp. 
Salisbury, Bp. 
Bagot, L. 
Bayning, L. 
Berners, L. 
Boston, L. 
Petre, L. 
Polwarth, L. 
Rayleigh, L. 
Redesdale, L. 
Southampton, L. 
Saint Leonards, L. 
Tenterden, L. 
Walsingham, L. 
Wynford, L. 





Upon Clause (F) added by the Com- 
mons, giving to the husband power to 
claim damages from the adulterer. 

Lorp ST. LEONARDS moved the re- 
jection of the clause altogether, its effect 
being, his Lordship-said, practically to 
maintain the action of crim. con. 

Toe LORD CHANCELLOR said, that 
no doubt the Commons had decided ad- 
versely to the views adopted by their Lord- 
ships respecting the propriety of maintain- 
ing an action for damages. There was, 
however, a division of opinion even in this 
House on the subject, many high autho- 
rities insisting that the action ought to be 
retained. He confessed that he had been 
very much struck with the argument of 
his noble and learned Friend (Lord Wens- 
leydale), that there were cases in which 
great pecuniary loss resulted to the hus- 
band from the seduction of his wife; the 
very fact that large damages were now 
given in these cases afforded a strong 
ground for concluding that the country 
thought this sort of action not an im- 
proper proceeding. Considering the dif- 
ference of opinion existing on the subject, 
he had no hesitation in moving their Lord- 
ships to agree to this clause. 

Lorp ST. LEONARDS regarded the 
clause as virtually inconsistent with the 
subsequent one, which abolished the old 
action for crim. con. 

Tue Duxe or ARGYLL observed, that 
their Lordships had adopted the principle 
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of inflicting a fine upon the adulterer, mak- 
ing this some substitute for the action at 
present maintainable. The substitute, how- 
ever, provided by the House of Commons 
in this clause was very much superior. 
There existed a great distinction between 
the old action for crim. con. and that now 
proposed. The old action was compulsory; 
it formed the only door to a divorce a 
vinculo, But in future, except in cases of 
great pecuniary loss, the action for dam- 
ages on the part of the husband would 
probably be considered disreputable, and 
would never be resorted to. 

Viscount DUNGANNON opposed the 
clause. 

Ear GRANVILLE pointed out that, 
while, under the old system, the only 
means of getting a divorce was, by apply- 
ing for a certain sum of money to be ad- 
judged to a husband as compensation for 
the loss he had sustained, the action at 
present provided was not compulsory, and 
the sum to be assessed was paid to the 
Court, the Court distributing it as it 
thought fit. That cases occurred in which 
an action for damages might properly be 
brought, could hardly be disputed. He 
might cite a case, not altogether an imagi- 
nary one, in which a professional man, in 
the reciept of £400 a year, married a wife 
with an income of £1,200 a year. There 
was a family from this marriage, of six 
daughters, and then the wife left her hus- 
band, taking her fortune with her, and he 
had to maintain the family upon his £400 
a year. In such a case, he thought no- 
thing could be more reasonable and more 
just than that the husband should be en- 
abled to apply for damages ; the Court, in 
its discretion, adjudging him a certain 
amount, not by way of compensation, but 
to be applied for the support of his chil- 
dren. 

Tue Bishop or LINCOLN was op- 
posed to the Commons’ Amendment, which 
restored the objectionable action for crim. 
con., although power was given to the 
wife to appear in Court, and to defend her 
character if she could. He should not, 
however, object to the clause standing, 
upon the condition that the 3lst clause 
should stand as it was originally framed. 

LorD DENMAN was understood to sup- 
port the provision empowering the wife to 
appear and defend herself in Court. 

Tue Eart or DONOUGHMORE said, 
actions of crim. con. were frequently 
brought for the purpose of extorting 
money. They were disgraceful to the law 
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of England, and he hoped that, as their 
Lordships had by a large majority agreed 
that the action of crim. con. ought to be 
abolished, they would not consent to this 
Amendment of the Commons, which would 
practically revive it. 

Lorp REDESDALE thought there was 
nothing derogatory in a husband bringing 
an action for crim. con. when it was the 
law that no divorce should be allowed to 
him unless he had first succeeded in an 
action of crim. con. against the adulterer; 
but now that the Legislature was about to 
enact that a divorce might be obtained with- 
out the preliminary step of an action of 
crim. con, there could be no reason for 
bringing such actions, except that of a 
desire to make a pecuniary gain by a wife’s 
guilt, and the Commons’ Amendment 
would hold out an encouragement to seek 
damages for adultery. 

Tue Bisnor or OXFORD denied that 
this Amendment resembled one of the 
Amendments which he had asked their 
Lordships to adopt—(a clause imposing a 
fine). The noble Duke who said that it 
was, could hardly have read it. He quite 
agreed with the noble Duke that there 
would be an advantage in enabling the 
Court to prevent serious pecuniary damage 
to the man by the adultery of his wife; 
but this Amendment was a very different 
affair from that, because it enacted that 
the action to be brought should be tried 
on the same principles as those on which 
the action of crim. con. was tried. And 
what were those principles? The tak- 
ing of evidence as to that which closely 
touched the moral and family relation 
between the parties. If you could show 
that they had lived together and that 
the husband was blameless, then you gave 
damages in order to satisfy the husband 
for the loss of his wife’s company. But 
nothing was said as to the husband being 
satisfied for a certain amount of pro- 
perty which the wife might carry off from 
him. As the noble Lord who had just 
spoken had truly said, there could now be 
no reason for a husband asking for com- 
pensation for the adultery of his wife as a 
preliminary to his obtaining a divorce. He 
wished they had that night the eloquence 
of that noble and learned Lord who, 
when the Bill was previously debated by 
their Lordships, denounced from his place 
upon the opposite side of the House the | 
action of crim. con. as a disgrace to the | 
law of England. The Lord Chancellor | 
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that every dying thing of notoriety should 
have its funeral oration, and he trusted that 
that was the funeral oration of that great 
disgrace of England’s law—the action of 
crim. con. ; and yet their Lordships were 
now, without the shadow of an excuse, 
about to revive that shameful action under 
circumstances of new aggravation. 

Tue Eart or HARROWBY called the 
right rev. Prelate’s attention to the latter 
part of the clause, which provided that 
the Court should have power to direct in 
what manner the damages should be ap- 
plied, and to order that the whole or any 
part thereof should be settled for the 
benefit of the children, or as a provision 
for the maintenance of the wife, This 
provision contained a security against 
abuse which did not exist under the pre- 
sent law. A man wishing to make mer- 
chandise of his wife’s honour could now 
bring his action of crim. con. and pocket 
the whole of the damages; whereas, under 
this clause, the Court could settle the 
money upon his children. It must, how- 
ever, be admitted that had their Lord- 
ships been dealing with this question 
originally, the clause might have been 
drawn up in a less objectional form. 

On Question, whether to agree? their 


Lordships divided :— 
Contents, Present o a 
Proxies ... aoe ce i. ae 
—77 
Not Contents, present ... --- 40 
Proxies ... ios oss eo OE 
—67 


Majority ... oes ove a 
Amendment agreed to. 
CONTENTS. 


(PReEseEnt.) 


Cranworth, L.(Z. Ghan- Congleton, L. 
cellor.) Dacre, L. 





Wellington, D. 
Lansdowne, M. 
Townshend, M. 


Clarendon, E, 
Fortescue, E. 
Granville, E. 
Harrowby, E. 

Suffolk and Berkshire, E, 


Sydney, V. [ Teller.] 
Chichester, Bp. 


| London, Bp. 
| Rochester, Bp, 


Camoys, L. 


: ; Clandeboye, L. (L. Duf 
himself, he believed, on that occasion sil anactiye, 1. (1. Daf 


The Earl of Donoughmore 


ferin and Claneboye). 


Dartrey, L. (L. Cre- 
morne.) 

Denman, L. 

Foley, [ Teller.] 

Glenelg, L. 

Howden, L. 

Hunsdon,( V. Falkland.) 

Overstone, L, 

Panmure, L. 

Portman, L. 

Rivers, L. 

Stanley of Alderley, L. 

Stafford, L. ( V. Enjield.) 

Sundridge, L. (D. Ar- 
gyll.) 

Truro, L. 

Wycombe, L. (Z. Shel- 

burne.) 
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(Proxizs). 
Devonshire, D. Ashburton, L. 
Grafton, D. Aveland, L. 


Sutherland, D. 
Anglesey, M. 
Bristol, M. 


Airlie, E. 
Burlington, E. 
Camperdown, E, 


Broughton, L. 
Te Tabley, L. 
Dorchester, L. 
Fitzgibbon, L.(E£.Clare.) 
Godolphin, L. 
Hatherton, L. 
Kilmarnock, L. (EZ. Er- 





Carlisle, E. roll.) 
Cowper, E. Leigh, L. 
Crayen, E. Meldrum,L.(M. Huntly.) 
Gainsborough, E. Methuen, L. 
Leicester, E. Monson, L. 
Minto, E. Poltimore, L. 
Morley, E. Ponsonby, L. (£. Bess- 
Radnor, E. borough.) 
Spencer, E. Rossie, L. (L. Kin- 
Strafford, E. naird.) 
Zetland, E. Sudeley, L. 
E ley, V Suffield, L. 
eae ey vy" CD. Lei Talbot de Malahide, L. 
einster, V. (D, Leins- Vernon, L. 
ter.) Ward, L, 
Lichfield, Bp. Worlingham, L. (£. 
Worcester, Bp. Gosford.) 
NOT-CONTENTS. 
(PRESENT). 
Norfolk, D. Oxford, Bp. 


Salisbury, Bp. 
Bath, M. [ Teller) 
Salisbury, M. 
Winchester, M. 


Bagot, L. 
Bayning, L. 
Berners, L. 


Amherst, E. Boston, L. 4 
Buckinghamshire, E. Brodrick, L. (V. Midle- | 
Carnarvon, E. ton.) 

Cottenham, E. Calthorpe, L. 
Dartmouth, E. Churchill, L. 

De La Warr, E. De Mauley, L. 
Hardwicke, E. Granard, L. (Z. Gran- | 
Harrington, E. ard.) 
Nelson, E. [ Teller.] Petre, L. 
Powis, E. Polwarth, L. 
Romney, E. Rayleigh, L. 

Talbot, E. Redesdale, L. 


Verulam, E. 


Sheffield, L. (E£. Shef- 
ld. 


Dungannon, V. 
Hutchinson, V. (EZ. Do- 
noughmore. ) 


Saint Leonards, L, | 
Tenterden, L. ! 
Walsingham, L,. 
Wynford, L. 


i 
} 
} 


Lincoln, Bp. 


(Proxies). 

Ailsa, M. Lifford, V. ' 

Cholmondeley, M. Maynard, V. i 

Bangor, Bp. | 

_o > 4 Durham, Bp. ! 

Beverley, | : Exeter, Bp. | 

Ferrers, E. St. Asaph, Bp. 

Guilford, E. St. David’s, Bp. 
Ilillsborough, E. (Jf 


Braybrooke, L. | 


Downshire. 
} Dunsandle and Clan- | 


Macclesfield, KE. 


Onslow, E. conal, L. 
Orford, E. Kilmaine, L, } 
Poulett, E. Sandys, L. 
Stamford and Warring- Sinclair, L. 

ton, E, Stourton, L. : 
Wicklow, E. Wemyss, L.(£. Wemyss.) 
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Lorp ST. LEONARDS said, in refer- 
ence to the division which had just taken 
place, that he had never been more sur- 
prised than when he found that Her Ma- 


jesty’s Ministers had determined to call in 


the aid of proxies to support them in earry- 
ing it to a successful issue. To adopt such 
a course was, he contended, to act in viola- 
tion of a compact which was understood to 
have existed between both sides of the 
House. Their Lordships, in considering 
the Amendments which had been intro- 
duced into the Bill in the other House of 
Parliament, were proceeding as it were in 
Committee, examining those Amendments 
clause by clause ; and under those cireum- 
stances to resort to the use of proxies ap- 
peared to him to be a complete departure 
from that spirit of fair play in accordance 
with which the business of that House 
ought to be conducted. The clause upon 
which they had just divided, for instance, 
was one which was altogether new to their 
Lordships, and one, therefore, with respect 
to which those noble Lords who were absent, 
and upon whose behalf proxies had been 
delivered_in, could not have formed an 
opinion ; ‘by which those who were present 


/and who had had the advantage of hearing 


its provisions discussed, were overruled by 
the proxies of the absent Peers. He upon 


| those grounds begged to protest against 


the course which the Government had 
deemed it right to pursue, and he felt as- 
sured that the country would look with 
equal disfavour upon their proceedings that 
evening. [A gesture of surprise from Earl 
GranvitLE.] He did not quite understand 
what the noble Earl meant by holding up 
his hands in that manner. He should 
nevertheless adhere to the statement which 
he had made, while he could not refrain 
from remarking, in conclusion, that it 
would be more becoming upon the part of 
the representative of the Sovenaaees in 
that House to display a somewhat greater 
degree of gravity than the noble Earl 
seemed to think he was called upon to 
exhibit. 

Eart GRANVILLE said, he was not a 
little astonished to find that the noble and 
learned Lord had thought proper to ex- 
press surprise at the course which the Go- 
vernment had taken, to attribute to them 
unfairness, to accuse him of a want of due 
gravity, and even to condescend to mimie 
the gesture which he had used. It was 
not, however, the first time he had heard 
complaints made upon the part of a mino- 
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rity in that House against proxies being | 
called. He had even this very Session 

heard similar complaints made, and he re- | 
collected that upon the occasion to which | 
he referred the noble Earl who was the, 
leader of the Opposition in that House had | 
administered to a noble Lord who urged | 
those complaints the soundest dressing he | 
had ever listened to. The noble and learn- | 
ed Lord was clearly wrong in supposing | 
that their Lordships were in Committee | 
[Lord St. Leonarps: Ho! ho! I said | 
no such thing. What I did say was, we | 
were, as it were, that is, like as in Com- | 
mittee], or that the rules applicable to their 
proceedings when in Committee were those 
by which in considering the Amendments 
made in a Bill by the other House of Par- 
liament they ought to abide. The noble 
and learned Lord had himself during the 
evening proposed certain Amendments, 
which he had consented to without using 
the power which he possessed of rejecting 
them by the use of proxies ; but upon a 
question with regard to which he believed 
the opinion of the Government to be a 
sound one, and more especially a question 
which would have endangered th Bill itself 
in another place, if he had abstained from 
calling proxies he should have felt himself 
guilty of a dereliction of duty. 

Tue Marquess oF BATII complained of 
the course which had been adopted by the 
Government, as being a most unusual one. 
It had generally been the practice to in- 
form those noble Lords who conducted the 
divisions on either side of the House of an 
intention to call proxies, but he had only 
heard that very morning that proxies would 
be used. Another complaint which he had 
to make against the Government was, that 
the proxies which they had used against 
the clause, had been originally given to 
them in order to support it. 

Commons’ Amendment agreed to. 

Clause 53, which exempted the clergy 
from performing the marriage ceremony 
over persons divorced on the ground of 
adultery. 

Lorpv ST. LEONARDS proposed the 
insertion of words the effect of which would 
be to confine the exemption to persons in 
holy orders at the time of the passing of 
the Act. The provisions of this Bill were 
to last for all time, but only the present 
clergy could claim the exemption from the 
general Jaw. The proviso required amend- | 
ing besides, for it provided for the security 
of the clergy from any penalty for solem- 
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nizing or refusing to solemnize the mar- 
riages in question. Now the word solem- 
nizing should clearly be omitted, for a 
clergyman would be subject to no penalty, 
&c., for solemnizing such marriages. 

Tue Bisnop or SALISBURY said, 
that the noble and learned Lord (Lord St. 
Leonards) had in the early part of the 
discussion declared that he had very strong 
objections to placing any class of Her Ma- 
jesty’s subjects above the law of the land. 
He (the Bishop of Salisbury) entirely 
agreed with such an objection, when stated 
in such general terms, but he thought that 


|in. the present case a sufficient answer to 


the objection of the noble and learned 
Lord would be, that no question was raised 
whether the clergy should be placed above 
the law, but whether the legislature should 
secure the clergy against the consequences 
of certain provisions of a law still under 
the consideration of Parliament. It was 
not, however, to meet this objection of 
the noble and learned Lord that he (the 
Bishop of Salisbury) rose to address their 
Lordships, but to state to their Lordships 
the difficulties he felt with regard to the 
measure of relief which was provided for 
tle consciences of the clergy in the clauses 
which were now under discussion. He 
(the Bishop of Salisbury) shared the strong 
feelings, which he believed had been ex- 
pressed in another place by the first Min- 
ister of the Crown, against giving such 
consideration, as was contemplated by the 
clauses of the Bill, to any sense of moral 
repugnance, which the clergy might enter- 
tain, to celebrate such marriages. He 
(the Bishop of Salisbury) thought that if 
it were established that according to the 
law of God persons whose marriage had 
been dissolved might be remarried, no 
mere moral repugnance should be sufli- 
cient to justify a clergyman in refusing 
to perform the marriage ceremony. Take 
for example the case of a person who, 
although he might have fallen into the 
grievous sin contemplated by such disso- 
lution, might be a sincere penitent, and 
might on the Sunday before he went to 
his church to be married have been ad- 
mitted by this same clergyman to the 
Holy Communion. Now, supposing that 
‘“*a divorce a vinculo’’ was sanctioned by 
the Law of God as expressed in the Law 
and Services of the Church, surely such a 
case as the one he (the Bishop of Salis- 
bury) had mentioned, would show that no 
such general plea of moral repugnance 
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ought to be allowed the clergy. It was 
indeed helping them to place a yoke on 
the laity which the laity could not be ex- 
pected to bear. Another objection to the 
relief that was offered to the clergy was 


Causes Bill. 2058 


pees that just and statesmanlike opinion, 
‘and he owned that the clear expression 
| of that opinion by such an authority had 
,eaused him to give his vote against the 


admission of the Jews to Parliament with 


this—it was clogged with a condition | less confidence than he had entertained 
which could introduce nothing but con-! before. But the Parliament was now, un- 
fusion into our parishes. A law which/ less the clause with regard to the clergy 
would enable clergymen to go through the | was amended, doing that which the Lord 
length and breadth of dioceses performing | President had said it had not the power of 
marriages which their brethren had re-|doing—it was about to rule what was in 


fused to solemnize, would most certainly 
increase divisions in the Church. The 
clergy did, indeed, ask for a fair and 
equitable protection against a grievance 
they feared they were about to suffer ; 
but this grievance was of a different na- 
ture from that which the other House of 
Parliament had dealt with, and so the re- 
lief offered was not that which he (the 
Bishop of Salisbury) hoped their Lord- 
ships would still provide. The real ques- 
tion was this—the clergy were ministers 
of a branch of the Church of Christ, the 
law of which was that marriage was indis- 
soluble. That law had been expressed in 
the canons and services of the Church, 
and he asked how was it possible for any 
person who believed that the Church of 
England was a true exponent of the law 
of Christ, to solemnize marriages between 
persons who had either of them been 
previously married, and whose marriage 
was not yet dissolved by death. He ad- 
mitted that it might be right for the Le- 
gislature to make a law exempting their 
fellow-citizens from the law of the Church, 
but in doing that they ought in no way to 
prevent the Chureh from carrying out her 


the case of marriage the law of the Church 
of England to which the clergy of the 
Chureh of England were bound to submit. 
Rather than that such should be the po- 
sition of antagonism in which the State 
should place itself to the Church, he (the 
Bishop of Salisbury) would prefer the pass- 
ing of an enactment that in all cases the 
principle of marriage being a civil contract 
should be recognised. He was content 
honestly to accept the change in the re- 
lative positions of Church and State which. 
events might make more wide day by day; 
but he prayed their Lordships not to con- 
| strain the clergy to do that which in their 
souls they believed to be contrary to the 
‘law of the Church. There could be no 
question that the law of the Church of 
England was, as it had frequently been 
laid down by Lord Wensleydale in the 
‘course of their debates, and as it was ex- 
pressed in the Office for the Solemnization 
/of Matrimony, that marriage was indis- 
‘soluble. If they made marriage a civil 
) contract they would give to their fellow 
countrymen all the relief which they re- 
quired, and would do nothing oppressive to 
the consciences of the clergy. The clergy 








own laws. That was the real question ; | did not ask—they had no right to ask— 


that was the relief which the clergy sought. 
He did not complain that they were making 


for any relaxation of the law on the ground 
that they had a feeling of moral repug- 








a law for the relief of their fellow-citizens; nance to these marriages. They asked 
but he complained that by compelling the | that they should not be compelled to per- 
clergy to perform these marriages they | form these marriages not on this ground— 
were forcing their consciences against what | but on the ground that they were con- 
they were taught by their Church to be-| trary to the law of Christ and of the 
lieve was the law of Christ. He (the| Church, and in so doing they were, he 
Bishop of Salisbury) had the more hope | thought, asking for no more than they 
that this claim of the clergy would be re- had a right to seek, and which, he still 
cognised by all fair and reasonable men, | trusted, their Lordships would secure to 
from having heard the noble Earl (the | them. 

Lord President of the Council) state most| THe Bishop or LONDON did not wish 
distinctly, on the occasion of a former de-| to enter into the question as to whether 
bate with regard to the admission of the|or not marriage was dissoluble by the 
Jews to Parliament, that no reasonable law of Christ, because it had been delibe- 
man thought that Parliament was able to | rately decided by both Houses of Parlia- 
entertain and decide questions of doctrine. | ment, in more than one division, after hear- 
Ile (the Bishop of Salisbury) had carefully | ing all that could be said from that bench, 
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and after reading what had been written 
upon the subject, that, by the law of Christ, 
marriage was in their opinion not indissolu- 
ble, and, therefore, the law of the land was 
perfectly justified in continuing to dissolve 
marriages as they had been dissolved for 
the last hundred years. At the same time, 
he must say that he thought the noble and 
learned Lord who had moved this Amend- 
ment had acted upon a misunderstanding 
of what were the feelings of a large body 
of the clergy upon this subject. He had 
no doubt ‘that many clergymen believed, 
with the right rev. Prelate who spoke last, 
that marriage was indissoluble by the law 
of Christ; but putting aside that question 
altogether, he was convinced that the only 
ground upon which a great majority of the 
clergy who had appended their names to 
the declaration to which such repeated re- 
ferences had been made, wished that an 
exemption should be granted to them was, 
that the marriage service was not such a 
service as they would like to use over per- 
sons whose sin alone had put them in the 
position of being remarried. It was true 
that in the declaration in question there 
were certain words which might be under- 
stood to mean that marriage was indis- 
soluble, and that such marriages as those 
contemplated by the Bill were adulterous; 
but their Lordships well knew that when a 
large mass of persons came to act together, 
it was absolutely necessary that they 
should not scrutinize with a very critical 
eye the exact phraseology of the declaration 
to which they might put their names ; and 
he happened to know, as a matter of fact, 
that many clergymen who had signed the 
declaration, in the present instance, had 
done so, not because they agreed with 
every word of it, but simply because they 
thought it desirable that the very solemn 
service which was given in our Book of 
Common Prayer should not be used with 
words incongruous to the occasion, in the 
marriage of persons divorced for adultery. 
It was on that ground, and on no other, 
that he should wish the clergy to have the 
exemption which had been given to them. 
There were, it was true, other services of the 
Church which the clergy had a difficulty in 
using, on account of the circumstances of the 
persons over whom they were used. If their 
Lordships were met to consider a question 
whieh had to do with the construction of 
the burial-service, for example, he doubted 
whether they would frame that service ex- 
actly in the terms in which it now stood ; 


The Bishop of London 
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and although they were not assembled to 
construct the marriage service afresh, yet 
they were now called upon to discuss a 
law which had reference to that service, 
and they might, therefore, consider whether 
it was suitable to be used on certain particu- 
lar occasions. Therefore, although he and 
a vast number of the clergy maintained that 
marriage was not indissoluble by the law 
of Christ—that adultery was so heinous a 
crime that, in itself, it dustroyed marriage 
— it was quite consistent for them to wish 
that they should not be obliged to use all 
the expressions in the marriage service in 
the remarriage of persons divorced for 
adultery. Their Lordships had already, 
in four divisions, shown their indisposition, 
considering the great difficulties of the 
ease, to allow the clergy to have an ex- 
emption, and the Bill went down to the 
Lower House without any such Amend- 
ment, Surely, the elergy ought, if they 
were anxious for this exemption, to be 
very thankful that they had got any ex- 
emption at all from the House of Com- 
mons, for it was generally believed that 
their feelings were more respected by their 
Lordships than by the other branch of the 
Legislature. For his own part, if he were 
asked for his opinion, he would advise the 
clergy to accept the compromise which the 
Bill, as it now stood, offered tothem. If the 
Bill were to be thrown over for three or six 
months, and another Session were to be, he 
would not say wasted, but misspent in dis- 
cussions of a kind by no means calculated 
to promote public morality, he was afraid 
their claims would not be so readily ac- 
knowledged as they had been. To allow a 
clergyman to go into another man’s parish 
and to celebrate marriage, was, undoubt- 
edly, something new; but so was the ex- 
emption, for the clergy had hitherto been 
obliged to remarry divorced persons. More- 
over, he did not think it was very likely 
that parties would be so glad to make a 
parade of their sin as to go to their clergy- 
man and request to be married in his pa- 
rish church, and it was extremely unlikely 
that, in the event of his refusing to offici- 
ate himself they would seek to bring in 
another to officiate for him. He believed 
that the provision with respect to the 
parish church had been introduced, not 
with any idea that it would ever be prac- 
tically useful, but because of certain strong 
language used by the friends of the clergy 
in both Houses, which had created an 
impression in the minds of the laity that 
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the clergy wanted to domineer over them.| had been done. 
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The civil contract of 


The House of Commons wished to have} marriage had been sanctioned, in addition 
the principle recognized that the parish | to the religious marriage by the clergy, 


churches belonged to the laity as well as 
to the clergy; and, when they were 
making a great, and he thought a just, 
concession to a proper feeling on the part 
of the clergy, to be able to point to some- 
thing which showed that they were deter- 
mined not to be domineered over. His ad- 
vice, therefore, to the clergy was, that they 
should receive the exemption with the con- 
dition which had been annexed to it. 
Viscount DUNGANNON said, he had 
heard with much surprise and regret the 
observations of the right rev. Prelate. He 
maintained that the Bill iuflicted pains and 
penalties on the clergy for acting according 
to their conscience. It was a direct insult 
to a clergyman to empower another clergy- 
man to go into his church and celebrate 
a marriage which he had conscientiously 
objected to in the face of his parishioners. 
But no right-minded clergyman would per- 
form such an act under such circumstances, 
and so far, the Bill would be nugatory or 
worse. As regarded the Amendment of the 
noble and learned Lord, he (Viscount Dun- 
gannon) could not understand why clergy- 
men not yet in holy orders, should not en- 
tertain conscientious scruples as well as 
those ‘‘ now in holy orders.’ Why should 
they, therefore, be excepted from the Bill? 
The claim was caculated to open wide the 
gates of schism and distrust in the Church, 
and to lay the foundation of want of confi- 
dence among the clergy. He should there- 
fore move that the latter part of the clause 
be struck out. The whole Bill was highly 
objectionable as injuriously affecting the 
domestic habits and the social and moral 
order of the community ; and he was alto- 
gether opposed to it, upon a conscientious 
conviction of its unsatisfactory character. 
Tue Bisnop or OXFORD said, that 
the whole principle upon which what he 
might eall the immunity for the clergy was 
claimed had been misunderstood. It had 
been argued as if the clergy were asking 
to be exempted in future from doing’ some- 
thing to which all other people were liable; 
whereas he believed the true state of the 
case was, the clergy asked that a law 
should not be made which would subject 
them to a peculiar infliction, from which 
all other men were exempt. If he could 
show that, he hoped the House would 


| 


| 





and especial care had been taken that no 
reproach should rest upon such marriages, 
but that they should be considered equally 
as good and honourable as marriages per- 
formed in the church. That followed from 
the adoption of a true standard of civil and 
religious liberty. Parliament had gone a 
step further, and had enacted that mi- 
nisters of all other denominations should 
perform the religious ceremony of marriage 
according to their own rites; and in doing 
that too, they had only followed out the 
principles of civil and religious liberty. 
But let the House consider how this new 
legislation would affect, and affect alone, 
the clergy of the Established Church. 
They did not say that a Dissenting mi- 
nister should be bound to marry a member 
of his congregation whom he might object 
to marry upon the ground of having been 
divorced; but they were going to subject 
ministers of the Established Charch—of 
their own Church—to an obligation to 
which no other ministers were subject. 
The clergy of the Established Church were 
thus placed at a great disadvantage, and 
were not allowed to act upon their consci- 
entious views, while Dissenting ministers 
of all denominations were completely unre- 
stricted. Upon that ground, alone, the 
clergy had a fair right to complain. Then, 
again, it had been argued that compliance 
with the legislation of Parliament was a 
part of the contract by which the clergy 
held the national endowments. But a con- 
tract always appeared to him (the Bishop 
of Oxford) to be an agreement which bound 
two parties to a common result, and which 
neither of the two parties, without the 
concurrence of the other, had any right 
to change. No one could deny that the 
clause would introduce a new element into 
the contract between the clergy and the 
nation, without the assent of the former. 
Upon that ground also, he thought the 
clergy had a right tocomplain. That was 
an objection which, if he were an advocate 
of the indissolubility of marriage, he should 
urge just as strongly as he did at present. 
There was a particular form of service pre- 
scribed by law, which governed the clergy 
of the Established Church in performing 
marriages, and they had no power to alter 
it. If the words of that service were at 


pause before deciding upon the question | variance with the facts under which they 
before it. By recent legislation two things | were called upon to perform the marriage, 
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surely that was another fair ground of 
objection. In another place, where the 
clergy were not so much represented as in 
their Lordships’ House, not only those 
who expressed the feelings of the clergy, 
but many of those who differed from them, 
joined, to their honour, in saying that they 
would not be parties to inflicting upon the 
clergy of the Established Church an injury 
which they would not make applicable to 
the ministers of other denominations, It 
had been said that a great agitation had 
been raised, and great efforts had been 
made, to get signatures to the declaration 
of the clergy; but so far from that being 
the case, 8,000 names were freely ap- 
pended to it within a fortnight of the time 
when the clergy began to realize the state 
of things that was coming upon them, and 
it showed, in a remarkable degree, the 
universality and extent of the conviction 
created in their minds by this measure, 
for men of all shades of opinion in the na- 
tional Church—men who never before saw 
their names standing together to a com- 
mon declaration or protest—united in sub- 
scribing this declaration, feeling that there 
was being inflicted on their consciences, by 
this new legislation, that which was galling 
to them, and to which they could not 
honestly give their assent. He prayed 
their Lorships not to believe that the pass- 
ing of this clause would meet the wishes 
or feelings of the clergy. He had, that 
very night, received a letter from a clergy- 
man holding an important position in this 
diocese, in which he said it had been as- 
serted in the House of Commons that the 
clergy were satisfied with the so-called com- 
promise of the Attorney General, by which 
the control of the church and the service 
celebrated therein were, in effect, taken 
out of the hands of the incumbent, and by 
which adulterers were to be enabled to hire 
any clergyman of the diocese to do that 
for them which the incumbent of the parish 
refused to do; that he had the charge of a 
parish containing 50,000 souls, and that 
no earthly consideration would ever induce 
him to open his church to be desecrated 
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upon this question. He begged also to say 
that he thought this was one of those cases 
in which it would be highly improper if the 
opinions of noble Lords present were over- 
ruled by the use of proxies. Proxies were 
given to be used by the Government, or by 
others who held them, when broad general 
questions of constitutional principle were 
involved, or great leading questions with 
regard to which those who gave them had 
distinctly and clearly made up their minds, 
and held views in unison with those to whom 
their proxies were committed; but they were 
not applicable in cases like the present, 
when the variations of opinion arose in the 
course of debate, and when the point at 
issue were not of that broad character 
that admitted of no doubt as to how a 
person would vote if he were present. 
Proxies were excluded in Committee for 
this very reason, and he might state that 
aright rev. Brother was that night very 
much puzzled how to act with a proxy, 
just because he was uncertain how the rev. 
Brother, for whom he held it, would have 
acted had he been present. He trusted, 
therefore, that whatever decision their 
Lordships arrived at on this question, there 
would be no attempt made to overrule the 
decision of those present by the proxies of 
members who were absent. He would rather 
that no immunity was given to the clergy 
than that these two clauses should stand 
as they now did. He implored their Lord- 
ships to strike out the immunity to the 
clergy altogether, and leave them to act 
as their consciences would make them act, 
rather than give effect to a measure which 
would only introduce confusion and mischief. 
He asked them to leave the marriage of 
divorced parties to be performed merely 
as a civil contract, which they had declared 
was as honourable as marriage in church, 
and strike out the whole of that clause 
which professed to confer a boon upon the 
clergy. They would observe that the 
clause did not affect the Bishop ; and he 
avowed before their Lordships that if he 
knew of one of these hired interlopers 
coming’in the way he was here permitted 





by the celebration of the marriage service 
in such circumstances; that the clergymen | 
of the two parishes adjoining his had made | 
a similar declaration, and he added that no 
time had been given to enable the clergy 
to make their sentiments known on the 
subject. He agreed with the writer of this 
leiter, that the clergy had not had an 
opportunity of making known their views 


Viscount Dungannon | 


to do, to enter a church, he would meet 
him at the door with an inhibition and 
suspend him from his office. There was 
nothing in the clause to prevent him so 
doing. The great principle of the Church 
of England as regarded the parish chureh 
was that the Bishop was guardian of that 
church ; that the parish priest was his 
representative, and that the services of the 
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church were perfornied not for the clergy 
but for the laity, Talk of the clergy 
domineering over the laity in this nine- 
teenth century! Amid all the liberty of 
thought and license of action we enjoyed, 
with the perfect equality of every sect and 
the free avowal of every opinion, amid all 
the supremacy of the laity which this im- 


plied, for any reasonable man to talk of | p 


any one of the clergy domineering over the 
consciences of the laity seemed to him as 
preposterous as to talk of their endeavour- 
ing to overturn the monarchy, or putting 
the Crown of England below the mitre. 
The clergy were connected with particular 
parishes for the purpose of preventing the 
coming in of any kind of division; but the 
beneficent intention of that arrangement 
would be overruled by the clause now be- 
fore their Lordships. He begged their 
Lordships to understand that it would not 
be the respectable clergy who would take 
advantage of this proposed Amendment to 
go into the churches of their reluctant 
brethren. It was not the respectable 
neighbouring clergyman that would come 
in to create the discord. No; it was the 
wretched skulking man—the shame and 
reproach of the English ministry — the 
clergyman living away from his own parish 





in consequence of debt, and glad to go 
anywhere for the sake of fees; it was only 
such a person as this who would go into 
another parish to sow discord amongst 
those in whose service the resident clergy- 
man was spending his health and strength. 
It was to give this licence to any man 
whom the lowest sense of decency would 
not prevent from clutching the paltry fee 
which would fall to him that they pro- 
posed to do away with all that was held 
sacred in reference to the solemnization of 
the marriage rite. Most earnestly did he 
beseech their Lordships to refuse their 
sanction to a provision so calculated to 
create discord. But if the opponents of the 
Amendment were to be overruled, let it be 
by the votes of those who had heard the ar- | 
guments, and not by means of the votes of | 
noble Lords who were absent. He would | 
ask the Government not to resort to this | 
latter class of votes for the purpose of in- 
troducing a new source of division amongst 
the clergy of the Established Church. The 
Right Rev. Prelate then moved to omit | 
(*‘ on the ground of his or her adultery.”’) 

On Question, Whether the said words | 








shall stand part of the clause? their Lord- | 


ships divided: —Contents 37 ; Not-Contents | 
32: Majority 5. 
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Resolved in the affirmative. 
On Motion, that their Lordships agree 


with the clause, 


Tue Bishop oF OXFORD then moved 





that their Lordships should disagree to the 
proviso added to Clause 53 and Clause (G). 

THE Eart or CARNARVON supported 
the Amendment of the right rev. Prelate. 
It was to the astonishment of the House 
of Commons that the Attorney General 
had, twenty-four hours after the Govern- 
ment made a concession to the clergy, 
moved an Amendment which rendered 
that concession nugatory. He deeply re- 
gretted that such a course should have 
been adopted. 

Eart GRANVILLE said, that his noble 
Friend (the Earl of Carnarvon) was mis- 
taken in his view of the circumstances 
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under which the condition was added to 
the concession. 

Lorp REDESDALE believed that no 
honourable clergyman would undertake a 
service in another clergyman’s church, 
when the latter was opposed to the per- 
formance of that service. Neither did he 
believe that any respectable couple would 
present themselves for marriage in the 
church of a clergyman who could not con- 
scientiously consent to their marriage. He 
would prefer rejecting the concession al- 
together to taking it with the condition 
now annexed to it. 

Viscount DUNGANNON thought that 
the condition annexed to the clause was 
an outrage to the feelings of the clergy. 

On Question, Whether to agree ? their 
Lordships divided :—Contents 37 ; Not- 
Contents 27 : Majority 10. 
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Other Amendmentsconsidered and agreed 
to, and a Committee appointed to prepare 
reasons to be offered to the Commons for 
the Lords disagreeing to One of the said 
Amendments, The Committee to meet 
To-morrow at One o’clock. 


In the division on ‘42 Amendment 
moved to disagree to Clause (F), added 
by the Commons; Proxies being called 
for, One of the Tellers declined to receive 
the Proxy of The Lord Worlingham, The 
Earl of Suffolk and Berkshire who held 
it having answered from the Bishops’ 





Bench:— 


Moved, That the Tellers be directed not 


to receive the Proxy. 


Contents 34; Not-Contents 34. 

Whereupon, according to the ancient 
Rule in the Law, ‘‘ Semper presumitur 
pro Negante,” it was Resolved in the 


Negative. 
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Dacre, L, 

Dartrey, L. (LZ. Cre- 
morné.) 


De Mauley, L. 
Denham, L. 


Foley, L. [ Teller.] 

Glenelg, L. 

Granard, L. (E. Gra- 
nard.) 

Howden, L. 

Tlunsdon, L. (V. Falk- 
land.) 

Overstone, L. 

Panmure, L, 

Petre, L. 

Portman, L, 


Rivers, L. 

Stanley of Alderley, L. 

Stafford, L. (V. Enfield.) 

Sundridge, L. (D. Ar- 
gyll.) 

Truro, L. 

Wycombe, L. (£. Shel- 
burne.) 


Tfouse adjourned at half-past One 
o'clock a.m., till To-morrow, a 
quarter to Two o’clock, 
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HOUSE OF COMMONS, 
Tuesday, August 24, 1857. 


THE EMIGRANT SHIP “ ANN WILSON.” 
QUESTION. 

Mr. COBBETT said, he would beg to 
ask Mr. Secretary Labouchere whether he 
has received any information with regard 
to an emigrant vessel called the Ann 
Wilson, which sailed from the Port of 
Liverpool on the 29th day of November 
last, particularly as regards the alleged 
over-crowded state of that vessel—the 
short supply of water, provisions and 
medical comforts on board—and the fatal 
effects that ensued ; and whether any in- 
quiry has been or will be made into the 
facts ? It appeared that the master of the 
vessel had been sued directly the ship got 
to New Zealand, and had absconded, and 
the question now was, whether, under the 
law as it now stood, the owners or charter- 
ers of the vessel could be held responsible. 

Mr. LABOUCHERE said, that as yet 
no official information had reached him 
from the colony of the circumstances of 
this case. Atthe same time, the accounts 
which had appeared in the newspapers 
having attracted the attention of the Go- 
vernment, the Emigration Commissioners 
directed their officers at Liverpool to supply 
such information upon the subject as was 
obtainable. Accordingly it turned out 
that, whereas the ship was measured for 
186 adults, it only took out 169. He 
thought, therefore, that some misappre- 
hension must exist as to the facts of the 
case, at least as regarded the over-crowd- 
ing of the vessel. 1t was also stated that 
there was a full supply of water on board, 
as well as an abundance of provisions, and 
that both had undergone the closest inspec- 
tion. With regard to what took place in 
the colony, no doubt, if the facts stated by 
his hon, and learned Friend should prove 
true, they would be such as to deserve the 
closest investigation on the part of the 
Government. But all he could say at 
present was, that as soon as the ship 
reached this country the matter would be 
fully investigated, and if the owners were 
to blame, the full penalty would be 
exacted, 


TILE GERMAN LEGION AT THE CAPE. 
QUESTION. 
Str DE LACY EVANS said, he desired 
to ask whether the German Legion settlers 
at the Cape of Good Hope are at present 


{ Avavst 24, 
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in receipt of full pay as troops embodied, 
or the rate of pay specified in the Army 
Estimate for this year ; and also, what is 
the present numerical force of that corps 
of all ranks ? 

Mr. LABOUCHERE said, he had 
reason to believe that the Governor of the 
Cape had thought it right to call out the 
German settlers there to serve as soldiers, 
and they were, in consequence, at the 
present moment in receipt of fuil pay. 
But he might be allowed to add a hope, 
that the cireumstance would enable the 
Governor of the Cape to send much larger 
reinforcements than he would have other- 
wise been able to do to the assistance of 
our troops in India, With regard to the 
numerical strength of the German Legion 
he believed that, in round numbers, it 
numbered about 2,300 men. 


COMMITTEES OF SUPPLY. 
QUESTION, 

Sir DENHAM NORREYS said, he 
would beg to ask the First Lord of the Trea- 
sury whether he proposes to recommend to 
theHouse the adoption of all or any of the 
recommendations of the Committee on pro- 
ceedings in Committee of Supply ? 

Viscount PALMERSTON said, that 
it was impossible to come to any decision in 
regard to those recommendations at that 
late period of the Session, but they would 
be taken into consideration between the 
present time and the reassembling of Par- 
liament. Whatever might be the decision 
of the Government on the subject, the Es- 
timates would, of course, be framed in such 
a manner as to prevent the inconvenience 
which took place in the last year. 


WEST INDIAN AND AUSTRALIAN MAIL 
COMPANIES.—QUESTION, 

Mr. JOHN LOCKE said, he would beg 
in the absence of the hon. Member for 
Brighton (Mr. Coningham) to ask the hon. 
Gentleman the Secretary to the Treasury 
in what manner, if not officially, the 
Amalgamation of the West Indian and 
Australian Mail Companies has come be- 
fore him ; also, whether the Chairman of 
the West Indian Mail Company has not 
obtained the consent of its shareholders to 
an amalgamation with the Australian Mail 
Company, under a more or less positive 
assurance that the existing Government 
contracts would be further extended with- 
out competition for two years ; and whe- 
ther this is to be considered as a Govern- 
ment guarantee for the sum of £910,000 
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out of the public purse for services to be 
performed in the years 1862 and 1863. 

Mr. WILSON said, in reply to the 
first question of the hon. Gentleman, he 
might be allowed to state that the only 
communication which he had had with the 
parties referred to was a personal commu- 
nication from the Chairman of the two 
Companies, in which was intimated their 
desire to carry a certain proposal into 
effect. And the reply which he (Mr. 
Wilson) made to that communication—as 
stated by him on a former occasion—was 
that if the Companies laid their proposal 
before the Admiralty in due form, it would 
next come under the notice of the Trea- 
sury, and that, when it did, it should 
receive every consideration which so impor- 
tant a question deserved. Since, how- 
ever, he had made that answer, the Trea- 
sury had received the proposal of the 
Companies through the Admiralty; in 
fact, it was lying there at that moment, 
but he had not as yet had time to consider 
its merits. At the same time, let him 
assure the House that whatever might be 
done in the matter would be out of regard 
for the public interests, and not with any 
regard to the special interests of the Com- 
panies concerned. As to what might 
have taken place with respect to the West 
Indian Mail Company he was quite unin- 
formed. With regard to the last ques- 
tion of the hon. Gentleman—namely, whe- 
ther the sum to be paid by the Govern- 
ment during two years amounted to a 
guarantee of £910,000 to the Companies, 
while he could not state the exact sum 
that would have to be paid by the Go- 
vernment, yet, undoubtedly, if the con- 
tract were accepted as proposed, whatever 
its amount was, it would be equal to an 
undertaking on the part of the Govern- 
ment to pay that sum of money, under 
certain conditions, for postal services to 
be performed by the Companies. 


COMMUNICATION BETWEEN LONDON 
AND DUBLIN. 
QUESTION. 

Mr. CORRY said, he wished to ask the 
Secretary to the Treasury whether the 
terms of the contract for improving the 
communication between London and Dublin 
has been finally settled ; and, if so, whe- 
ther the contracthas been executed ? Also, 
what steps the Government have taken 
towards providing suitable accommodation 
and the necessary appliances for the em- 
barkation and landing of mails and pas- 
sengers at Kingstown and Holyhead. 


Mr. John Locke 
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Mr. WILSON: Sir, I am very glad to 
be able to inform the right hon. Gentleman 
and the House that at last this long-pend- 
ing negotiation has been brought to a close. 
The conditions of the contract have been 
signed on the one hand by the Marquess 
of Chandos, on behalf of the London and 
North Western Company ; by Mr. Stanley, 
on behalf of the Chester and Holyhead 
Company ; and by Mr. Watson, on the 
part of the City of Dublin Navigation 
Company. It only remains, therefore, 
formally to exeeute the contract. With 
regard to the other part of the right hon. 
Gentleman’s question, every means will 
be taken to accelerate the arrangements 
at Holyhead and Kingstown, in order-that 
all things may be in a state of complete- 
ness by the time the new boats are built. 

Mr. CORRY : Whien does the contract 
come into execution ? 

Mr. WILSON : The longest time that 
can elapse before it comes into execution 
is two years, but I hope it will come into 
operation within a shorter period than that. 
But, considering that four very large 
vessels will have to be built, and very 
extensive arrangements to be made, two 
years was the shortest period which the 
Government could allow for the completion 
of the contract. 

Sir DENHAM NORREYS: May I 
ask the hon. Gentleman how many years 
has the Treasury been occupied with these 
negotiations ? 

Mr. WILSON said, that the Act of 
Parliament which authorised these ar- 
rangements was passed two years ago, 
namely, in the Session of 1855; and 
within about six weeks from the close of 
the Session, a Minute was issued by the 
Treasury, although it was no part of their 
duty, inviting the various Companies to 
co-operate with the Post Office in carrying 
the proposed arrangements into effect. 
Since that time, therefore, the negotia- 
tions had been going on, and he thought 
that those who knew anything of the com- 
plications of the interests involved would 
not be surprised at the settlement having 
been so long deferred. 


LOSS OF TIIE “TRANSIT.” 
QUESTION. 

Mr. HENLEY: I wish, Sir, to put a 
question to the noble Lord at the head of 
the Government, of which I have not been 
able to give him notice, namely, whether 
the Government are in possession of in- 
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Transit, other than that which has ap- 
appeared in the telegraphic despatch. 

Viscount PALMERSTON: No, Sir. 
We have no other information on the sub- 
ject beyond what the telegraphic message, 
with some sort of confusion in it, has con- 
veyed. 


Coroners— 


THE 51st LIGHT INFANTRY.—QUESTION. 


Mason KNOX said, he wished to inquire 
whether any answer had yet been given to 
the Memorial of the 51st Light Infantry, 
with reference to the field allowances to 
the Officers and men whilst serving in 
the Crimea which they had not yet re- 
ceived. Also, whether any steps had been 
taken in reference to the petition of the 
Italian Legion ? 

Si JOHN RAMSDEN said, he was 
much obliged to the hon. and gallant 
Member for calling his attention to the 
fact that no answer had been given to the 
Memorial of the 51st Regiment, for he 
was under the impression that the answer 
had been sent long ago, but on inquiry he 
found that it was written and sent, but by 
some acciderit, for which he could not ac- 
count, it was addressed to the Officer com- 
manding the 38th Regiment. He had aiso 
made inquiry whether the letter had been 
since sent on to the Commanding Officer 
of the 51st, but to that inquiry he had as 
yet received no answer. If it should turn 
out that it had not been sent on, no time 
should be lost in forwarding it. The claims 
of the Italian Legion had been under con- 
sideration, but whether the precise petition, 
to which the hon. and gallant Member 
alluded, had been considered, he was un- 
able to say. 


TELEGRAPIIIC COMMUNICATIONS WITH 
ALEXANDRIA.—QUESTION, 


Mr. GRIFFITH: Sir, I beg to ask the 
noble Lord at the head of the Govern- 
ment whether the Government have thought 
of making use of the cable that cannot now 
be employed for the telegraph across the 
Atlantic for the purpose of telegraphic 
communication with Alexandria. 

Viscount PALMERSTON: Sir, the 
cable does not belong to the Government, 
and it cannot become the property of the 
Government without a Vote from Parlia- 
ment to purchase it. And it is sufficient 
for me to say that in the present state of 
the Session a proposal to that effect could 
not be made to Parliament. 


{Avaust 24, 1857} 
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CONVEYANCE OF TROOPS TO INDIA BY 
THE OVERLAND ROUTE.—QUESTION. 

Mr. GRIFFITH : Will the noble Lord 
allow me to ask him whether the Pasha 
of Egypt has authorised the transference 
of British Troops across the Isthmus’ of 
Suez, and whether Her Majesty’s Govern- 
ment intend to avail themselves ‘of such 
permission ? 

Viscount PALMERSTON: No parti- 
cular communications have as yet passed 
between the Pasha of Egypt and [er 
Majesty’s Government on the subject. 
But the House is well aware that during 
the Crimean war, when it was thought 
desirable that such a route should be open 
for our troops, an application was made to 
the Pasha, and no objection was offered 
by him to the arrangement; on the con- 
trary, every possible facility was afforded 
for carrying it into effect. Nevertheless, 
the passage of our Troops by that route 
was attended with considerable inconye- 
nience, difficulty, and expense. 


Question. 


KENSINGTON BARRACKS.—QUESTION. 

Mr. KER said, he would beg to ask 
the Under Secretary of War, whether 
there is any intention of removing the Ca- 
valry Barracks at the Kensington Gate of 
Hyde Park ? 

Sir JOHN RAMSDEN said, that it 
was the intention of Government to re- 
move the Cavalry Barracks from Kensing- 
ton Gate as soon as a proper substitute 
could be provided for them, and that such 
a substitute was now in the course of 
erection, 


CORONERS.—QUESTION. 

Mr. COBBETT said, he had intended 
to have given notice of a Motion, ‘* That 
the Minutes of the Evidence taken in 
1851 by the Select Committce appoint- 
ed to consider the state of the law and 
practice as regards the taking of Inquisi- 
tions in cases of Death, and the appoint- 
ment, duties, and remuneration of the Offi- 
eers employed therein, be laid before this 
House.’’ That Committee had not report- 
ed, because its labours had been brought 
suddenly to a close by the termination of 
the Session, and they recommended that 
the inquiry should be renewed at some 
future time. ILlis attention had been at- 
tracted to the subject by the recent inter- 
ference of the Magistrates of Yorkshire 
with the office of Coroner, which he 
thought rendered it desirable that the in- 
quiry should be renewed in the ensuing 
Session. As the evidence taken before 
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the Committee of 1851 was in the library, | of Ghelendjik, Soukhum Kale, and Re- 


he had thought it might be convenient 
that it should be printed. Perhaps, how- 
ever, the right hon. Gentleman (Sir G. 
Grey) might be of opinion that it would be 
better to reappoint the Committee and 
continue the inquiry, and instead of put- 


ting the Motion on the paper, he would | 
ask the right hon. Gentleman whether he | 


would object to the reappointment of the 
Committee in the ensuing Session ? 

Sir GEORGE GREY said, he thought 
it highly desirable that a Committee should 
be appointed to pursue the inquiriy which 
the Committee of 1851 had commenced. 
As the evidence of that Committee was in- 
complete and ex parte, there might be 
objections to printing it, but it might be 
Jaid before the Committee appointed next 
Session. 


RUSSIAN EXPEDITION TO CIRCASSIA, 
QUESTION. 

Viscount RAYNHAM said, he would 
beg to ask the noble Lord at the head of 
the Government whether Her Majesty’s 
Government have received any informa- 
tion in confirmation, or otherwise, of a 
Report, that on the 7th July last the Rus- 
sian Government, notwithstanding a clause 
in the Treaty of Paris, had sent a hostile 
expedition across the Black Sea to the 
coast of Circassia ? 

Viscount PALMERSTON said, that his 
noble Friend must be aware that the effect 
of the clause to which he had referred in the 
Treaty of Paris was, that the Black Sea 
should be neutral, with the exception that 
Russia and Turkey should be allowed a 
certain number of vessels for the purpose 
of police service on the coast. The other 

owers were to have two vessels each, 
in order to see that the regulations with 
regard to the mouths of the Danube were 
duly observed. Now, the eastern shore of 
the Black Sea—the coast of Circassia— 
was ceded to Russia by Turkey by the 
treaty of Adrianople. The treaty of 
Adrianople had also ceded to Russia cer- 
tain ports by name upon the sea coast, 
including those he was about to mention. 
The Russians were still engaged in hosti- 
lities with the Circassian tribes upon the 
northern side of that coast, and Her Ma- 
jesty’s Government had heard that some 
of the cruisers which it was found neces- 
sary to maintain in that sea had taken mea- 
sures to co-operate with the hostilities that 
were then being carried on against Circassia, 
and that the Russians were in possession 

Mr, Cobbett 


doubt Kale. But there was no reason to 
apprehend that Russia had taken any steps 
; which would amount toa violation of the 
stipulations of the Treaty of Paris. 


House adjourned at a quarter 
before Four o’clock, 


es emer 


HOUSE OF LORDS. 
Tuesday, August 25, 1857. 


Minvres.] Roya Assent.—Consolidated Fund 
(Appropriation) ; Customs and Excise; Cus- 
toms ; Court of Session (Scotland) ; Charitable 
Trusts Act Continuance ; Jurisdiction in Siam ; 
Reformatory Schools ; Married Women’s Re- 
versionary Interest ; Valuation of Lands (Scot- 
land) Act Amendment ; Joint Stock Companies; 
Bankruptcy and Insolvency (Ireland) ; Episco- 
pal and Capitular Estates Management Act 
Continuance ; Probates and Letters of Admi- 
nistration ; Lunatics (Scotland) ; Boundaries of 
Burghs Extension (Scotland); Police (Scot- 
land) ; Smoke Nuisance (Scotland) Abatement; 
Dunbar Harbour Loan; Metropolitan Police 
Stations, &c.; Militia Pay; Revising Barris- 
ters (Dublin) ; Mutiny (East India); Parochial 
Schoolmasters (Scotland) (No.,2); Probates 
and Letters of Administration (Ireland); Joint 
Stock Companies Act (1856) Amendment ; 
Burial Acts Amendment ; Militia; Sale of Ob- 
scene Books, &c. Prevention ; Dulwich College; 
Pimlico Improvements, 


PROMOTION IN THE ARMY. 

Lorp PANMURE: I take this oppor- 
tunity, before your Lordships adjourn for 
the recess, to present the Report of the 
Commission appointed by Her Majesty to 
inquire into the system of purchase and 
sale of commissions in the army. The 
Report has already been presented to the 
other House of Parliament; and it is on 
account of the evidence given before the 
Commission that I am anxious that evi- 
dence should be in the hands of your Lord- 
ships during the recess, I carefully ab- 
stain from making any remarks on the 
Report, which I shall now lay before your 
Lordships; but there are some facts with 
regard to it which I think it right your 
Lordships should know. Ten Members 
were originally appointed under the Com- 
mission, This Report is signed by six 
Members, including my noble Friend the 
Duke of Somerset, the Chairman of the 
Commission; but one of the six, Sir De 
Lacy Evans, entered a protest at the end 
of the Report, and intimated his intention 
to send, through the Chairman of the 
Commission, a separate document stating 
his own opinion. Four other members of 











~” 


Oo @ wry 


@a@Wt @ Oo et Se Oo DP eS OL 





2077 Admiralty Light 


the Commission have refused to sign the Re- 
port, as they differ from the opinions which 
it contains; and Mr. Ellice, one of those 
Commissioners, has intimated to me offi- 
cially that it is his intention to send in a 
separate Report in his own name, and also 
in the names of Sir H. Bentinck and 
General Wynyard, which will reach me 
during the recess, and which I shall be 
prepared to lay upon the table at the com- 
mencement of next Session. I may add 
further, that the other Commissioner— 
Colonel Wetherall—before the evidence 
was entirely complete, was called away on 
active service in China, and is in China 
at present, discharging military duties. L 
shall have an opportunity of communicat- 
ing with him before Parliament meet again, 
and I dare say I shall be able then to an- 
nounce his opinion with regard to this very 
important subject. I thought it necessary 
to make these remarks, because it is quite 
clear that, as the Report is signed by only 
one-half of the Commissioners, it ought 
not to go forth to the country as a Report 
unanimously agreed to by the whole of the 
Commission. 


SANITARY STATE OF DUBLIN.—THE 
RIVER LIFFEY. 

Lorp ST. LEONARDS called the at- 
tention of the Government to the state of 
the River Liffey, which took its course 
through Dublin from one end to the other. 
That state was most melancholy—it was 
during two hours of the tide an absolute 
sewage. Those who had seen the Liffey 
higher up knew what a beautiful river it 
was; but it was melancholy to see it as it 
was in its course through Dublin—it was 
a positive sewer. The stench was so great 
that, when he passed by it, he was obliged 
to increase his speed to escape from the 
pestilential air. Now, from the cireum- 
stance of its being quayed up on both 
sides, it offered every facility for a system 
of intercepting sewage. 

Lorp PANMURE said, that it was 
deeply to be regretted that not alone in 
Dublin, but in all our great cities, the 
streams which seemed to be placed there 
by Providence for sanitary purposes should 
be made pestilential rather than whole- 
some to the inhabitants. He would draw 
the attention of the Lord Lieutenant to 
the subject, and he was certain that no 
one was more disposed to do what he 
could to remedy the mischief than his 
noble Friend now at the head of the Go- 
vernment in Ireland. 


{ Avaust 25, 1857} 
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DIVORCE AND MATRIMONIAL CAUSES 
BILL. 


Message from the Commons,— 


That they agree to the Amendments made by 
this House to the Amendments made by the Com- 
mons to the Bill; but propose a consequential 
Amendment in Clause (E) ; and do not insist on 
the Amendment to which the Lords have dis- 
agreed, 

Said Amendment in Clause (E) agreed 
to; and a Message sent to the Commons 
to acquaint them therewith. 


House Adjourned at half-past Five 
o’clock, to Friday next, half- 
past Twelve o’clock. 


HOUSE OF COMMONS, 
Tuesday, August 25, 1857. 


Minurss.] New Writ ror Mippiesex—v. Lord 
Robert Grosvenor, Manor of Hempholme. 


BEVERLEY ELECTION PETITION. 
QUESTION. 

Mr. CRAUFURD said, he would beg 
to ask the hon. and learned Attorney 
General whether he has yet considered 
the Evidence reported by the Committee 
on the Beverley Election Petition, and 
ordered to be laid before him by the una- 
nimous Resolution of that Committee, and 
whether it is his intention to take any pro- 
ceedings thereon ? 

Tae SOLICITOR GENERAL in reply 
said, his hon. and learned Friend the At- 
torney General had not yet come to any 
decision on the subject, but the case was 
under consideration by the Law Officers 
of the Crown. 


ADMIRALTY LIGHT REGULATIONS, 
QUESTION. 

Mr. BUTT said, he would beg to ask 
the First Lord of the Admiralty whether 
it is intended to act upon the Report of the 
Committee appointed under the Admiralty 
Minute of the 5th day of March, 1856, by 
issuing any Orders altering the present 
system of Lights for sailing vessels, in 
accordance with the recommendations of 
that Report, made to the Admiralty on 
the 26th day of March, 1856, and pre- 
sented to the House on the 21st day of 
July, 1857 ? 

Sm CHARLES WOOD said, that the 
subject was still under consideration by 
the Admiralty, but as an alteration in the 
existing Act of Parliament would be ne- 
cessary to change the present system, no 
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such orders as the hon. and learned Gen- 
tleman alluded to had been issued. 


THE TROOPS AT THE CAPE. 
OBSERVATIONS. 

Mr. ADDERLEY said, he hoped he 
might be allowed to put a question to the 
right hon. Gentleman the Secretary for 
the Colonies, accompanied by a few ex- 
planatory remarks. His question would 
have reference to the immense accumula- 
tion of troops in British pay now at the 
Cape. It would appear from the answer 
given yesterday to the hon. and gallant 
Officer opposite (Sir De Lacy Evans) that 
the whole of the C Legion had been, 
from the day of their arrival at the Cape 
down to the present day, in receipt of full 
pay, at the expense of the British Trea- 
sury, just as if they had been all the time 
in front of an enemy. According to the 
understanding with the Governor of the 
Cape, as explained by the right hon. Gen- 
tleman, these Legionaries were not to be 
put on full pay except in a case of emer- 
gency. At the same time they were in- 
formed that the colony was in a state of 
perfect peace—in fact, that, according to 
the last reports of the Governor, the colony 
had never been in a more perfect state of 
quiet, and that there was not the slightest 
risk of disturbance arising. He thought, 
therefore, that they ought to be furnished 
with a little more information upon this 
subject, and to be told the exact date at 
which the Legion was put upon full pay, 
as well as the causes of their being 
so. They had grumbled and not unjustly 
—[‘‘ Order, order!”]. Well, to put himself 
in order he would move the adjournment of 
the House. It certainly might be con- 
sidered a matter of importance that at a 
moment when the country was being 
stripped of its natural means of defence 
the House of Commons should know why 
so many as fifteen regiments were main- 
tained at the Cape—a force exceeding 
three times the largest force maintained 
hitherto even in time of war in the colony. 
They had grumbled a great deal, and not 
unjustly, at the mode in which the Legion 
was disposed of—namely, at a rate exceed- 
ing £20 per head—while other branches 
of their army were dispersed at a rate of 
£2 per man. However, it was concluded 
that when the Legion reached the Cape 
there would be an end of all expense on 
their account. Nevertheless, from the 


very day of their arrival they were put on 
full pay, and they were added to the force 
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maintained in the colony. There were at 
present stationed there several infantry 
regiments, the Cape Mounted Rifles, Ar- 
tillery, and then 2,300 of the German 
Legion, which was equal to three full regi- 
ments. When Sir George Catheart left 
the Cape, he said that four regiments were 
as many as England ought to maintain 
there even in time of war ; and that if the 
country was put in a proper state of defence 
before three years elapsed, the four regi- 
ments might be dispensed with. Well, 
then, at the present moment no less than 
three times the proper complement of 
troops was maintained at the Cape, but 


upon what pretext was that done? It 


was said, indeed, that orders had been 
sent out for two regiments to be sent 
on to India. Now he must own that he 
had very little confidence that any troops 
would leave the Cape for India, but if 
there did, that not above one-third of the 
number that might be sent would be 
ordered on by the Governor. Why, at 
the very least, the Governor ought to send 
on six regiments to India. He (Mr. 
Adderley) believed, however, that certain 
ingenious plans of his own with reference 
to the government of the colony stood in 
the way of the Governor’s forwarding 
troops to India. Those plans, however, 
had been previously tried in New Zealand 
and proved to be utter failures, and he felt 
sure that the Governor was entirely deceived 
in his views as to the present disposition of 
the tribes towards the British Government ; 
but, be his plans what they might, he 
would ask the House was there not an in- 
consistency in their at one time granting 
£40,000 for the civilization of the tribes, 
and next day granting £200,000 to keep 
them down with German bayonets. He 
thought, then, he was asking for very little 
in saying that before they separated they 
ought to be told distinctly the date at 
which the German Legion was put upon 
full pay, and the cause of their being put 
upon full pay. Ie would likewise ask the 
right hon. Gentleman to state how many 
regiments had been liberated for service 
in India in consequence of the embodiment 
of the German Legion at the Cape. 

Motion made and Question proposed, 
‘*That this House do now adjourn.” 

Mr. LABOUCHERE said, that he did 
not complain of the hon. Gentleman asking 
the question without notice, considering 
the period of the Session at which they 
had arrived, but he could not but regret 
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of entering into subjects not necessarily 
connected with it, and should have reit- 
erated statements formerly made by »im 
with respect to the general policy of Sir 
George Grey in dealing with the native 
tribes. He (Mr. Labouchere) would not 
follow the hon. Gentleman’s example in 
that respect, beyond saying that he alto- 
gether differed with him in opinion. He 
believed that the policy Sir George Grey 
was pursuing at the Cape towards the na- 
tive tribes would prove as wise and as suc- 
cessful as it was able and energetic. With 
regard to the German Legion, it had been 
called out and embodied very soon after 
its arrival, and Sir George Grey’s motives 
in taking that step were twofold, partly 
to maintain the discipline and military 
character of the men themselves, and 
partly because at the time of their arrival 
the state of the Cape, with reference to the 
Kaffirs, was not so tranquil and peaceful as 
it had since become. He had stated on a 
previous occasion that as it had turned out, 
it was extremely fortunate that the Ger- 
man Legion had been sent to the Cape, 
and were ready on their arrival to take 
the place of the regular troops, because it 
enabled Sir George Grey to remove a 
considerable portion of the latter to India, 
The hon. Gentleman assumed that the 
Governor of the Cape would, in breach of 
his duty, unnecessarily detain troops that 
were wanted for active service elsewhere. 
He (Mr. Labouchere) was under no such 
apprehension. It was true he had not the 
pleasure of personal acquaintance with Sir 
George Grey, but he had had occasion to 
observe his public conduct in very respon- 
sible positions for some years past, and 
had ever found him actuated by a high 
sense of public duty and great public spirit. 
He had no doubt, therefore, that he would 
in the present emergency fully obey the 
instructions sent to him, and readily afford 
to the Indian Government all the assist- 
ance in his power by sending out any men 
he could spare, and who were not, in his 
opinion, absolutely necessary for the pro- 
tection of the colony for whose safety he 
was responsible. The first order given to 
Sir George Grey in reference to sending 
out troops to India was to send out two 
regiments immediately, Since then the 
Government had been made aware that 
the Governor of Bombay had applied to 
Sir George Grey for reinforcements. He 
had not yet heard what answer had been 
given to that application, but instructions 
had been sent out, expressing the confi- 
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dence of the Government that the Go- 
vernor of the Cape would comply with the 
request of the Governor of Bombay, as far 
as it was in his power, and that it was the 
wish of the Government at home that he 
should afford as much assistance in send- 
ing on troops to India as he could con- 
sistently with the safety of the colony. 
The communication with the Cape was 
not very regular, and he had not as yet 
received any report of what Sir George 
Grey had done in consequence of those in- 
structions and requests, but he had no 
doubt that he would furnish all the assist- 
ance to the Indian authorities in the present 
emergency that was in his power. It was 
a most fortunate circumstance, as it ap- 
peared to him, that there was this large 
body of troops collected at the Cape when 
the outbreak in India occurred, for apart 
from the opportunity it afforded of detach- 
ing a considerable force immediately to 
the point of danger, it was to that cireum- 
stance, he believed, that they had not at 
this moment to meet a Kaffir war super- 
added tothe mutiny in India. He believed 
that Sir George Grey was perfectly right 
in saying that the colony was never more 
tranquil than it was at the present time, 
and that state of tranquillity would enable 
him to afford valuable aid to the Indian 
Government by sending out immediately a 
body of most efficient troops. He might 
mention that a high military authority had 
lately assured him that a regiment that 
had served at the Cape was of more value 
for the Indian service than two regiments 
sent out from this country in the ordinary 
course. 

Sir DE LACY EVANS remarked, that 
they had yesterday been informed that 
these 2,300 German Legionaries had only 
recently been added to the military forces 
of the country ; now it-appeared that they 
had been a long time embodied. How 
was it that the House had not been made 
acquainted with this addition to the military 
charges of the country, of which no ac- 
count appeared in the Estimates ? 

Mr. LABOUCHERE said, that the 
information in the possession of the Colo- 
nial Office on the subject was not very 
precise at first, and it was deemed desirable 
to have fuller details before laying the 
matter before Parliament. 

Mason WORTLEY said, that he would 
beg to remind the House that about two 
months ago he had put a question to the 
noble Lord at the head of the Government 
with respect to three regiments which had 
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already served at the Cape some years 
beyond the usual period of service. Well, 
he was told on that occasion that the state 
of affairs at the Cape rendered it absolutely 
necessary that the three regiments in ques- 
tion should be kept at that station beyond 
the usual period of service. It was now 
said, however, that excessive tranquillity 
reigned over everything at the Cape, and 
that ample reinforcements could be spared 
thence for India. Well, that being so, he 
hoped that in the instructions sent out to 
the Governor orders would be given to 
forward on to India the 45th, the 91st, 
and the 73d regiments, all of which had 
spent some years beyond the usual time at 
the Cape. 

Sir GEORGE GREY said, that itrested 
with the Commander in Chief, and not with 
the Governor, to designate the regiments 
to be sent. 

Mr. ADDERLEY said, he would ask 
how many regiments the Government of 
Bombay had asked for from the Cape ? 

Mr. LABOUCHERE said, the Bombay 
Government had asked for two regiments, 
and he believed a large number of horses 
would be sent from the Cape. 

Sir DE LACY EVANS asked, whether 
the expediency of adding to the Company’s 
European regiments had been taken into 
consideration ? 

Mr. VERNON SMITH said, that this 
point had been considered, but at present 
it was not thought desirable to add to the 
European regiments of the East India 
Company. 

Motion, by leave, withdrawn. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 


Message from the Lords,— 


That they do return the Divorce and Matrimo- 
nial Causes Bill, with some of the Commons’ 
Amendments agreed to; some agreed to with 
Amendments ; and one disagreed to; together 
with their Reasons for disagreeing to the said 
Amendment. 


Mr. HENLEY said, it was desirable to 
know whether the Amendments were to 
be taken into consideration then or what 
course the Government meant to take. 
The Amendments during an interval in 
which nothing had been done had been 
carried out of the House and considered 
by hon. Members outside of the House, 
and those on the other side knew nothing 
about them. He was speaking on behalf 
of the decency of their proceedings. As 
soon as the Clerk had announced that the 
Bill had been brought back from the Lords 

Major Wortley 
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with Amendments, instead of its being 
moved in the ordinary way that they might 
be read, there was a pause in the business 
of the House while the right hon, Gentle- 
man (Sir George Grey) went out of the 
House to ascertain what the Amendments 
were. He thought this not a decent mode 
of conducting the business of the House. 

Sir GEORGE GREY said, that the 
pause in the business of the House was 
caused” by their waiting for the Bill to 
come down from the other House, and 
when it came he looked over the Amend- 
ments and found that an important Amend- 
ment, which was said to have been made 
by the Lords, was not in; and he accord. 
ingly sent to the Clerk of the House of 
Lords, who stated the announcement of 
the division in the Lords in the newspapers 
was wrong. It was stated that by a 
majority of four, an Amendment that “a 
single act of adultery on the part of a 
husband should be a bar to a divorce’ 
was agreed to by the Lords; whereas the 
majority was the other way, and it was 
disagreed to. The only Amendments of 
the slightest consequence which had been 
made by their Lordships were in the 
clause which gave a local jurisdiction in 
matters of divorce to the Court of Quarter 
Sessions, in that they had made an 
Amendment, leaving such jurisdiction in 
the hands only of the Judge of Assize, or 
a Commissioner appointed by him. The 
Lords had also disagreed to the Amend- 
ment made on the suggestion of the noble 
Lord the Member for Leicestershire (Lord 
John Manners) ‘ that adultery by a hus- 
band in the conjugal residence” should 
give a right of divorce to a wife. Those 
were the only two material alterations 
made by the Lords ; the others being merely 
forma] and verbal. 

Ordered, 

That the reasons assigned by the Lords for dis- 
agreeing to one of the Amendments made by this 
House to the Divorce and Matrimonial Causes 
Bill be taken into consideration forthwith, Rea- 
sons read, 

Viscount PALMERSTON then moved 
that the House should not insist upon the 
Amendment, which it had introduced into 
the Bill giving the Quarter Sessions a 
local jurisdiction in questions of judicial 
separation. 

Mr. HENLEY said, he should offer no 
objection to the House agreeing to the 
Lords’ Amendment, as it involved no 
principle. The Government having con- 
sented to the establishment of local juris- 
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dictions in matters of divorce, that was 
just as well provided for by the clause as 
it was amended by the Lords. He thought 
the Assizes and the Quarter Sessions both 
highly unfit tribunals to deal with such 
questions ; and if, as he believed, the plan 
could not work, the Government would 
have to make some other arrangement. 
He was glad, however, that the Quarter 
Sessions were struck out. 

Mr. SPOONER inquired, at what times 
the Commissioner appointed by the Judge 
of Assize would sit ? 

Sr GEORGE GREY said, that it was 
only when the business of the Assizes was 
pressing that the Judge might appoint a 
Queen’s Counsel or Serjeant whose name 
was on the Commission tosit forhim. He 
could not sit at other times. 

Lords’ Amendment agreed to. 

Sm GEORGE GREY said, that in con- 
sequence of the omission of the words 
“* Quarter Sessions,’’ it would be necessary 
to omit them in another part of the clause 
which related to fees, the House of Lords 
having purposely not struck them out in 
that part of the clause on the ground of 
the privilege of that House. 

Amendment agreed to. 


Resolved, 

‘That this House doth agree with the Lords, 
in the Amendments made by their Lordships to 
the Amendments made by this House, as far as 
the Amendment in p. 7, 1. 7, with a consequen- 
tial Amendment in Clause E.” 

The Amendment of the Lords, striking 
out the clause giving a right of divorce to 
the wife on the ground of adultery by the 
husband in the conjugal residence, was 
read, together with their reasons for doing 
so—namely, that the words were indefinite, 
and would give rise to questions of fact 
and Jaw, and that the enactment was cal- 
culated to lead to collusion. 

Sm GEORGE GREY said, he should 
move that this Amendment be accepted by 
the House. 

Mr. HENLEY said, it was of but little 
use for him to express any opinion on this 
matter, but he must remind the House that 
this Amendment was inserted in the Bill 
with the full concurrence of the Govern- 
ment, and none of the reasons which were 
now alleged against it were brought then 
forward by the Government. Undoubtedly 
the withdrawal of the clause would very 
much augment the injustice which the Bill 
inflicted upon women. A profligate man 
may now seduce his lady’s maid, his gover- 
ness, or any of his domestics, in the con- 
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jugal residence; he might, in fact, convert 
his house into a brothel, and the poor wife 
would be without any remedy. He could 
not conceive any state of things more 
intolerable for a woman than to have a 
husband living in open adultery with one 
of his domestics. He was sorry to see 
the Government departing from the princi- 
ple which it had set out with, and thus 
inflicting additional cruelty and insult upon 
woman. He would not himself press the 
point to a division ; but, certainly, if any 
other hon. Gentleman should move the 
rejection of the Lords’ Amendment he 
would accept the opportunity thus afforded 
him of placing his opinions upon record 
with reference to this clause. 

Viscount PALMERSTON said, that 
the right hon. Gentleman was mistaken in 
his recollection when he said that the 
objections and reasons given by the Lords 
for striking out the words in question were 
not stated by the Government when the 
proposition was discussed, for he (Lord 
Palmerston) stated the words ‘‘ adultery in 
the conjugal residence’”’ might open the 
door to a good deal of collusion; but at 
the same time he said, that on the whole, 
and on the balance of reasons, it did ap- 
pear to Her Majesty’s Government that 
the Amendment was one to which it was 
proper toagree. Forno one could disguise 
from himself the fact which the right hon. 
Gentleman had mentioned, that such a 
state of things was calculated to outrage 
the feelings of a wife, and strengthened 
her claim to a separation. On the other 
hand, it might be said that such a pro- 
ceeding was so contrary to the feelings of a 
man and a gentleman, that public opinion 
and the opinion of relatives and friends, 
except in cases of extreme profligacy 
tended to prevent such a state of things. 
However, the Government would have been 
glad to have had the words retained, and 
were still of opinion that the balance of 
reasons was in favour of the Amendment, 
as it stood before it went to the other 
House. The right hon. Gentleman must 
however remember that the Motion for 
striking out the words in the other House 
was made by a noble Lord connected with 
the party to which the right hon. Gentle- 
man belonged; it was made by the 
Opposition and not by the Government ; 
it was resisted by the Government and 
carried against them on a division by a 
large majority, 44 being for the omission 
of the words, and 27 against it. Under 
these circumstances it appeared to the 
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Government that it was not likely that the 
Lords would see any reason to reverse 
their decision ; and it was not a question 
of such importance as to justify a confer- 
ence being held with the other House. 
He hoped, however, that it would be borne 
in mind that the omission of the words was 
not proposed by the Government, but by 
those who were opposed to the Bill; that 
it was resisted by the Government in 
debate, and carried on a division against 
the Goverment. 

Mr. SPOONER said, he perfectly con- 
curred in everything that had fallen from 
his right hon. Friend the Member for 
Oxfordshire (Mr. Henley). The noble 
Lord at the head of the Government 
announced that he thought the balance of 
reasoning was decidedly in favour of the 
proviso. Well, if that were so, he hoped 
an opportunity would be allowed to the 
noble Lord of placing his views on record, 
and of having the sincerity of his opinions 
tested. He would like, however, to know 
whether proxies had been used in the 
division with regard to this Amendment, 
and if not, why not? With regard to the 
Bill itself, he must once for all declare that 
it completely failed in one great act of 
justice, namely, in not giving the injured 
and innocent wife as full, easy and complete 
a remedy as was offered to the injured and 
innocent husband. He hoped his right 
hon. Friend, the Member for Oxfordshire, 
would divide the House against the Amend- 
ment. 

Viscount PALMERSTON: The hon. 
Gentleman has overlooked the fact that I 
stated in the latter part of my observations 
the reasons why, notwithstanding the re- 
tention of our opinion on this question, we 
thought it expedient to agree to the Amend- 
ment of the Lords. 

Mr. CLAY said, that he thought Mr. 
Henley right in saying that a man living 
in adultery in the same house with his wife 
was one of the greatest, if not the greatest, 
outrages he could commit on his wife. He 
would remind the House, however, that 
when the Amendment in question was 
made in that House, a suggestion was 
made by the hon. and learned Attorney 
General that the words should be ‘habitual 
adultery,” but that was refused by hon. 
Gentlemen opposite, and the clause was 
retained as it stood, so that a single act of 
adultery by a man in his house, perhaps in 
a moment of intoxication, was sufficient. 
If, therefore, a hardship on the wife was 
continued, it was in a great measure the 
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fault of hon. Gentlemen opposite. If it 
was competent to the House to do so he 
should be glad to see the Amendment with 
those words added re-introduced into the 
Bill, but if the question was between no 
clause and the clause as it stood, he should 
prefer it as it stood. 

Mr. NEWDEGATE said, if he re- 
membered rightly, the term “ habitual 
adultery” was rejected in that House on 
account of its indefiniteness. He deeply 
regretted that the Lords had rejected this 
proviso; and now, more than ever, he 
deeply regretted that a discretionary power 
to determine with regard to what might be 
considered ‘aggravating circumstances” 
had not been vested in the Court. Indeed 
he thought it was scarcely yet too late to 
insert a proviso of the latter description 
in the Bill. 

Sir DENHAM NORREYS remarked, 
that it would have been monstrous to have 
allowed a wife to have petitioned for a 
divorce on the ground of what might be 
termed an accidental adultery, and to have 
prohibited her from seeking it for adultery 
habitually committed in perhaps the next 
house to her own. 

Motion made, and Question put, ‘* That 
this House doth not insist upon the Amend- 
ment at page 7, line 7, to which the Lords 
have disagreed.” 

The House divided: —Ayes 43; Noes 11; 
Majority 32. 

Resolved, 

“That this House doth agree with the Lords in 
the other Amendments made by their Lordships 


to the Amendments made by this House to the 
said Bill, without Amendment, 


House adjourned at a quarter before 
Four o’clock, till Friday, 
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HOUSE OF LORDS, 
Friday, August 28, 1857. 


Minvtes.] Punto Brit.—1* Charges on Land. 
Roya Assent, Divorce and Matrimonial Causes. 


GALWAY TOWN ADDRESS.—HER 
MAJESTY’S ANSWER. 


The Queen’s Answer to Address of both 
Houses, reported by the Captain of the 
Gentlemen at Arms as follows, namely :— 


‘* T have received the joint address of the 
Two Houses of Parliament in reference to 
the Report made by the Select Committee 
of the House of Commons, appointed to 
try a petition complaining of an undue 
Election and Return for the County of the 
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Town of Galway ; and I have given diree- 
tions accordingly for the appointment of 
Commissioners for the purpose of making 
the Inquiry prayed for by the Address.” 


PROROGATION OF THE PARLIAMENT. 
SPEECH OF THE LORDS 
COMMISSIONERS. 


The PARLIAMENT was this day pro- 
rogued by Commission. The Lords’ Com- 
missioners, namely, the ARcHBISHOP of 
CantTerBuRY, the Lornp Cuance.ior (Lord 
Cranworth), the Lorp Presipent of the 
Counctt (Earl Granville), the Lorp Privy 
Seat (the Earl of Harrowby), and Lorp 
Panmure (Secretary of State for War), 
being seated at the foot of the Throne ; 
and the Commons, preceded by their 
Speaker, being present the Royal Assent 
was given to a Bill. 


Tue LORD CHANCELLOR, on behalf 
of the Lorps Commissioners, then deliv- 
ered the following Speech :— 


“« My Lords and Gentlemen, 

“We are commanded by Her Ma- 
jesty to release you from further at- 
tendance in Parliament; and ai the 
same Time to express to you Her Ma- 
jesty’s cordial Acknowledgments for the 
Zeal and Assiduity with which you 
have performed your important Duties 
during a Session which, though shorter 
than usual, has nevertheless been un- 
usually laborious. 

“Her Majesty commands us to ex- 
press to you Her Satisfaction that the 
present State of Affairs in Europe in- 
spires a well-grounded Confidence in 
the Continuance of Peace. 

“THe Arrangements connected with 
the full Execution of the Stipulations 
of the treaty of Paris have from 
various Causes not yet been completed ; 
but Her Majesty trusts that by the 
earnest Efforts of the contracting Par- 
ties to that Treaty all that remains to he 
done with reference to its Stipulations 
may ere long be satisfactorily settled. 

“Her Majesty commands us to in- 
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form you, that the extensive Mutinies 
which have broken out among the 
Native Troops of the Army of Bengal, 
followed by serious Disturbances in 
many Parts of that Presidency, have 
occasioned to Her Majesty extreme 
Concern ; and the Barbarities which 
have been inflicted upon many of Her 
Majesty’s Subjects in India, and the 
Sufferings which have been endured, 
have filled Her Majesty’s Heart with 
the deepest Grief; while the Conduct 
of many Civil and Military Officers, 
who have been placed in Circumstances 
of much Difficulty, and have been ex- 
posed to great Danger, has excited Her 
Majesty’s warmest Admiration. 

“ Her Majesty commands us to in- 
form you, that She will omit no Mea- 
sure calculated to quell these grave 
Disorders ; and Her Majesty is confi- 
dent that, with the Blessing of Provi- 
dence, the powerful Means at Her 
Disposal will enable Her to accomplish 
that End. 


the Parliament 


Gentlemen of the House of Com- 
mons, 

“ Her Majesty commands us to thank 
you for the liberal Supplies which you 
have voted for the Service of the pre- 
sent Year, and for the Assurances which 
you have given Her of your Readiness 
to afford Her Majesty whatever Sup- 
port may be necessary for the Restora- 
tion of Tranquillity in India. 

“ Her Majesty has been gratified to 
find that you have been enabled to pro- 
vide the Amount required to be paid to 
Denmark for the Redemption of the 
Sound Dues, without on that Account 
adding to the National Debt. 


My Lords and Gentlemen, 
“ Her Majesty commands us to con- 
vey to you Her heartfelt acknowledg- 
ments for the Provision which you have 
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made for her beloved Daughter, The 
Princess Royal, on Her approaching 
Marriage with His Royal Highness 
Prince Frederick William of Prussia. 

“ Her Majesty commands us to in- 
form you, that She has seen with Satis- 
faction that, although the present Ses- 
sion has been short, you have been able 
to pass many Acts of great Importance, 
and to which Her Majesty has given 
Her cordial Assent. 

“Tue Acts for establishing a more 
efficient Jurisdiction for the proving of 
Wills in England and Ireland correct 
Defects which have for many Years 
been complained of. 

“Tne Act for amending the Law re- 
lating to Divorce and to Matrimonial 
Causes will remedy Evils which have 
long been felt. 

“Tue several Acts for the Punishment 
of Fraudulent Breaches of Trust ; 

“For amending the Law relating to 
Secondary Punishments ; 

“For amending the Law concerning 
Joint Stock Banks. 

“ For consolidating and amending the 
Law relating to Bankruptcy and In- 
solvency in Ireland ; 

“For the better Care and Treatment 
of Pauper Lunatics in Scotland ; 

“For improving the Organization of 
the County Police in Scotland ; 

“Together with other Acts of less 
Importance, but likewise tending to the 
progressive Improvement of the Law, 
have met with Her Majesty’s ready 
Assent. 

“ WE are commanded by Her Majesty 
to express to you Her confidence, that, 
on your Return to your several Coun- 
ties, you will employ that Influence 
which so justly belongs to you, to pro- 
mote the Welfare and Happiness of 
Her loyal and faithful People; and She 
prays that the Blessing of Almighty 
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God may attend and prosper your 
Endeavours. 


Then a Commission for Proroguing the 
Parliament was read. 


After which 


Tue LORD CHANCELLOR said: 


“My Logps, AND GENTLEMEN, 


‘* By virtue of Her Majesty’s Commission, 
under the Great Seal, to us and other 
Lords directed, and now read, we do, in 
Her Majesty’s Name, and in obedience to 
Her Commands, Prorogue this Parliament 
to Friday the Sixth day of November next, 
to be then here holden; and this Parlia- 
ment is accordingly Prorogued to Friday 
the Sixth day of November next. 


te ee 


HOUSE OF COMMONS, 
Monday, August 1828, 57. 


Minote.] New Wrir For Tavistock—v, The 
Hon. George Henry Charles Byng, Manor of 
Northstead. 


DECIMAL COINAGE.—QUESTION. 


Mr. INGRAM said, he would beg to 
ask the Chancellor of the Exchequer why 
the Replies to Lord Overstone’s Questions 
upon the Decimal Coinage, which have 
been some time in print, are not delivered 
to this House ? 

Taz CHANCELLOR or tne EXCHE- 
QUER said, that the Replies to Lord 
Overstone’s Questions upon the Decimal 
Coinage were being received by the Com- 
missioners appointed to inquire into that 
subject, and that as soon as the Commis- 
sioners reported thereon to the Govern- 
ment they would be laid upon the Table. 


INDIAN TELEGRAPH.— QUESTION. 

Mr. BRISCOE said, he would beg to 
ask the noble Viscount the First Lord of 
the Treasury what arrangements had been 
entered into by the Government for estab- 
lishing a telegraphic communication with 
India vid the Euphrates or the Isthmus of 
Suez and the Red Sea ? 

Viscount PALMERSTON: A com- 
munication by the Euphrates was under- 
taken by a private Company with certain 
contingent engagements, on the part of 
the Government and the East India Com- 
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pany; but we have heard within the last 
few days that the Turkish Government has 
not given permission to lay that line down. 
That decision may hereafter be reversed, 
but so it stands at present. With regard 
to the line by the Isthmus of Suez and 
down the Red Sea, and so across to Kur- 
rachee, there, is a private Company, I be- 
lieve, that contemplates such an arrange- 
ment, and as far as it may be in the power 
of the Government, without the assistance 
of Parliament to aid them to make use of 
that line, we shall be glad to give them all 
the assistance in our power. 


Prorogation of 


EUROPEAN SUFFERERS IN INDIA. 


OBSERVATIONS, 


Sir DE LACY EVANS said, he must 
appeal to the noble Lord at the head of 
the Government to direct that immediate 
assistance should be rendered to the widows 
and orphans of those who had perished in 
the Bengal mutiny. Te would suggest to 
the noble Lord the propriety of placing 
means at their disposal to enable them to 
return to England. That could easily be 
done by placing the return transports at 
their disposal. 

Viscount PALMERSTON said, he cor- 
dially thanked the hon. and gallant Mem- 
ber for his suggestion, which was a really 
humane one. He was anxious that some- 
thing should be done, but until the Govern- 
ment obtained more detailed accounts from 
the Governor General of the condition and 
wants of those on whose behalf the appeal 
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was made, he did not know how they could 


Parliament. 


act. 

Mr. MANGLES said, he could assure 
the House that the Court of Directors of 
the East India Company had sent out in- 
structions to give all the assistance possi- 
ble, not only to the civil and military ser- 
vants of the Company, but all classes in 
distress. 


PROROGATION OF THE PARLIAMENT. 


Message to attend the Lorps Commis- 
SIONERS. 

The House went, and the Royat Assent 
was given to the Divoree and Matrimonial 
Causes Bill. And afterwards a Speech 
of the Lorps ComMIssionERS was deliver- 
ed to both Houses by the Lorp Cuay- 
CELLOR. 


Then a Commission for proroguing the 
Parliament was read, 


After which, 
The LORD CHANCELLOR said: 


*“«My Lorps AND GENTLEMEN, 


“ By virtue of Her Majesty’s Commission, 
under the Great Seal, to us and other 
Lords directed, and now read, we do, in 
Her Majesty’s name, and in obedience to 
Her Commands, prorogue this Parliament 
to Friday, the 6th day of November next, 
to be then here holden ; and this Parlia- 
ment is accordingly prorogued to Friday, 
the 6th day of November next,” 
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I A N Act for the Amendment of the Cinque 
F i Ports Act. 

II, An Act to enable Her Majesty to settle an 
Annuity on Her Royal Highness the Princess 
Royal. 

III. An Act to amend the Act of the Sixteenth 
and Seventeenth Years of Ller Majesty, to sub- 
stitute, in certain Cases, other Punishment in 
lieu of Transportation. 

IV. An Act to apply the Sum of Eight Millions 
out of the Consolidated Fund to the Service of 
the Year One thousand eight hundred and fifty- 
seven, 

VY. An Act to continue the Act for extending for 
a limited Time the Provision for Abatement of 
Income Tax in respect of Insurance on Lives. 

VI. An Act to alter the Constitution and amend 
the Procedure of the Court of Exchequer Cham- 
ber in Ireland, 

VII. An Act to revive and amend certain Acts 
relating to the Collection of County Cess in 
freland; and also to provide for the Appoint- 
ment, in certain Cases, of Collectors to levy the 
Charges and Expenses of additional Constabu- 
lary appointed under the Act 19 and 20 Vict. 
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c. 36. 

VIII. An Act to amend the Act 17 and 18 Vict. 
c. 11, with a view to the Abolition of Ministers 
Money in Jreland. 

IX. An Act to confirm certain Provisional Orders 
made under an Act of the Fifteenth Year of 
Iler present Majesty, to facilitate Arrangements 
for the Relief of Turnpike Trusts, 

X. An Act to amend the Charter of Incorporation 
granted to the Borough of Hanley in the County 
of Stafford, 

XI. An Act to amend “The Militia (Jreland) 
Act, 1854.” 

XII. An Act to carry into effect a Convention 
between Her Majesty and the King of Den- 
mark, 

XIII. An Act to facilitate the procuring of Sites 
for Workhouses in certain Cases, 

XIV. An Act to amend the Joint Stock Compa- 
nies Act, 1856. 

XV. An Act to amend the Act of the Sixth and 
Seventh Years of King William the Fourth, 





Chapter One hundred and sixteen, for consoli- 
dating and amending the Laws relating to the 
Presentment of Public Money by Grand Juries 
in Ireland. 

XVI. An Act to discontinue the Toll on the 
Turnpike Roads now existing in Ireland, and 
to provide for the Maintenance of such Roads 
as public Roads, and for the Discharge of the 
Debts due thereon, and for other Purposes re- 
lating thereto. 

XVII. An Act to amend the Act of the Eleventh 
and Twelfth Years of Her Majesty, Chapter 
Seventy-two, so far as relates to the Distribu- 
tion of the Constabulary Force in Ireland. 

XVIII. An Act to regulate Procedure in the Bill 
Chamber in Scotland. 

XIX. An Act to remove Doubts as to the Law of 
Bankruptey and Real Securities in Scotland. 
XX. An Act to authorize the Inclosure of cer- 
tain Lands in pursuance of a Special Report of 
the Inclosure Commissioners for England and 

Wales. 

XXI. An Act to suspend the making of Lists and 
the Ballots for the Militia of the United King- 
dom, 

XXII. An Act to apply the Public Health Act, 
1848, to the Parish of Aldershot, and to con- 
stitute a Local Board of Health therein. 

XXIII. An Act to authorize the Commissioners 
of Public Works in Ireland to sell Mill Sites 
and Water Power, notwithstanding Final 
Award, in any Drainage or Navigation District. 

XXIV. An Act to continue certain Turnpike Acts 
in Great Britain. 

XXV. An Act to continue the Powers of the 
Commissioners under an Act of the Seventeenth 
and Eighteenth Years of Her Majesty, concern- 
ing the University of Oxford and the College of 
St. Mary Winchester, and further to amend 
the said Act. 

XXVI. An Act to provide for the Registration of 
Long Leases in Scotland, and Assignations 
thereof. 

XXVII. An Act to amend the Acts relating to 
the Caledonian and Crinan Canals, and to 
make further Provision for the Accommodation 
of the Traffic thereon. 








hu 








PUBLIC GENERAL ACTS. 


XXVIII. An Act to amend the Laws relating to 
the Payment of the Land and Assessed Taxes 
and Property and Income Tax in Scotland. 

XXIX. An Act to render valid certain Marriages 
in Christ Church, West Hartlepool, in the Parish 
of Stranton in the County of Durham. 

XXX. An Act for enabling the Commissioners of 
the Admiralty to purchase certain Lands in the 
Parish of Chatham in the County of Kent, and 
to stop up, divert, or alter certain Ways in the 
said Parish; and for other Purposes relating 
thereto. 

XXXI. An Act to amend and explain the Inclo- 
sure Acts. 

XXXII. An Act for the better Supply of Water for 
the Use of Vessels resorting to the Harbour of 
Refuge at Portland, and for enabling the Com- 
missioners of the Admiralty to supply such 
Water ; for vesting in the said Commissioners 
certain Lands belonging to Her Majesty ; and 
for other Purposes relating thereto. 

XXXIII. An Act to regulate certain Proceedings 
in relation to the Election of Representative 
Peers for Ireland. 

XXXIV. An Act toexplain an Act for the Settle- 
ment of the Boundaries between the Provinces 
of Canada and New Brunswick. 

XXXV. An Act to amend an Act passed in the 
Fifteenth and Sixteenth Years of the Reign of 
Her present Majesty Quecn Victoria, intituled 
An Act to amend the Laws concerning the 
Burial of the Dead in the Metropolis, so far 
as relates to the City of London and the 
Liberties thereof. 

XXXVI. An Act to supply an Omission in a Sche- 
dule to the Act to amend the Acts relating to 
County Courts. 

XXXVII. An Act to repeal the Twenty-seventh 
Section of the Superannuation Act, 1834, 

XXXVIII. An Act to continue the General Board 
of Health. 

XXXIX. An Act to regulate the Admission of 
Attornies and Solicitors of Colonial Courts in 
Her Majesty’s Superior Courts of Law and 
Equity in England, in certain Cases. 

XL. An Act to continueand amend an Act of the 
Seventeenth and Eighteenth Years of Her 
Majesty’s Reign, Chapter Eighty-nine, and also 
the Laws for the Suppression and Prevention 
of Illicit Distillation in Jreland ; and to consti- 
tute the Constabulary Force Officers of Customs 
for certain Purposes. 

XLI. An Act to revive and continue an Act to 
amend the Laws relating to Loan Societies. 

XLII. An Act to amend “The Burial Grounds 
(Scotland) Act, 1855.” 

XLII. An Act to improve the Administration of 
the Law so far as respects summary Proceed- 
ings before Justices of the Peace. 

XLIV. An Act to regulate the Institution of Suits 
at the Instance of the Crown and the Public 
Departments in the Courts of Scotland. 

XLV. An Act to make further Provision for de- 
fining the Boundaries of certain Denominations 
of Land in Ireland for public Purposes, 

XLVI. An Act to appoint additional Commis- 
sioners for executing the Acts for granting a 
Land Tax and other Rates and Taxes. 

XLVII. An Act to enable Ecclesiastical Persons 
in Jreland to grant Building Leases of Glebe 
Lands in certain Cases. 

XLVIII. An Act to make better Provision for 
the Care and Education of vagrant, destitute, 





and disorderly Children, and for the Extension 
of Industrial Schools. 

XLIX. An Act to amend the Law relating to 
Banking Companies. 

L, An Act to amend the Acts concerning Muni- 
cipal Corporations in England. 

LI. An Act to guarantee a Loan for the Service 
of New Zealand. 

LII. An Act for discharging Claims of the New 
Zealand Company on the Proceeds of Sales of 
Waste Lands in New Zealand. 

LIII. An Act to amend the Act for granting a 
Representative Constitution to the Colony of 
New Zealand. 

LIV. An Act to make better Provision for the 
Punishment of Frauds committed by Trustees, 
Bankers, and other Persons intrusted with 
Property. 

LV. An Act to promote the Establishment and 
Extension of Reformatory Schools in England. 

LVI. An Act to regulate the Distribution of 
Business in the Court of Session in Scotland. 

LVII. An Act to enable Married Women to dis- 
pose of Reversionary Interests in Personal 
Estate. 

LVIII. An Act to amend the Act, Seventeenth 
and Eighteenth of Victoria, for the Valuation 
of Lands in Scotland. 

LIX. An Act concerning the Parochial School- 
masters in Scotland. 

LX. An Act to consolidate and amend the Laws 
— to Bankruptcy and Insolvency in Jre- 

nd. 

LXI. An Act for granting certain Duties of Cus- 
toms and Excise. 

LXII. An Act for the Alteration and Amendment 
of the Laws and Duties of Customs. 

LXIII. An Act to authorize the Advance of 
Money out of the Consolidated Fund to the 
Magistrates and Town Council of Dunbar, for 
the Purpose of improving the Victoria Harbour 
of Dunbar. 

LXIV. An Act for raising a Sum of Money for 
building and improving Stations of the Metro- 
politan Police, and to amend the Acts concern- 
ing the Metropolitan Police. 

LXV. An Act to defray the Charge of the Pay, 
Clothing, and contingent and other Expenses of 
the Disembodied Militia in Great Britain and 
Ireland ; to grant Allowances in certain Cases 
to Subaltern Officers, Adjutants, Paymasters, 
Quartermasters, Surgeons, Assistant Surgeons, 
and Surgeons’ Mates of the Militia ; and to au- 
thorize the Employment of the Non-commis- 
sioned Officers. 

LXVI. An Act for punishing Mutiny and Deser- 
tion of Officers and Soldiers in the Service of 
the East India Company, and for regulating in 
such Service the payment of Regimental Debts 
and the Distribution of the Effects of Officers 
and Soldiers dyfng in the Service. 

LXVII. An Act to extend the Time for enabling 
the Commissioners of Her Majesty’s Works to 
complete Improvements in Pimlico and in the 
Neighbourhood of Buckingham Palace. 

LXVIII. An Act to enable the Lord Lieutenant 
to appoint Revising Barristers for the Revision 
of Lists and Registry of Voters for the City of 
Dublin. 

LXIX. An Act to apply a Sum out of the Con- 
solidated Fund and the Surplus of Ways and 
Means to the Service of the Year One thousand 
eight hundred and fifty-seven, and to appro- 
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priate the Supplies granted in this Session of 
Parliament. 

LXX. An Act to provide for the Extension of the 
Boundaries of Burghs in Scotland, and to re- 
move Doubts as to the Right of certain Persons 
holding Offices to be registered as voters for 
Municipal Purposes. 

LXXI. An Act for the Regulation of the Care 
and Treatment of Lunaties, and for the Provi- 
sion, Maintenance, and Regulation of Lunatic 
Asylums in Scotland. 

LXXII, An Act to render more effectual the 
Police in Counties and Burghs in Scotland. 

LXXIII. An Act for the Abatement of the Nui- 
sance arising from the Smoke of Furnaces in 
Scotland, 

LXXIV. An Act to continue the Act concerning 
the Management of Episcopal and Capitular 
Estates in England. 

LXXV. An Act to confirm an Order in Council 
concerning the Exercise of Jurisdiction in Mat- 
ters arising within the Kingdom of Siam. 

LXXVI. An Act further to continue for a limited 
Time the Exemption of certain Charities from 
the Operation of the Charitable Trusts Acts. 

LXXVII. An Act to amend the Law relating to 


Probates and Letters of Administration in 
England, 

LXXVIII. An Act to amend the Act Seven and 
Eight Vict., Chapter One hundred and eleven, 
for facilitating the winding up the Affairs of 
Joint Stock Companies unable to meet their 
pecuniary Engagements, and also the “ Joint 
Stock Companies Winding-up Acts, 1848 and 
1849.” 

LXXIX. An Act to amend the Law relating to 
Probates and Letters of Administration in 
Jreland. 

LXXX. An Act to amend ‘The Joint Stock 
Companies Act, 1856.” 

LXXXI. An Act to amend the Burial Acts. 

LXXXII. An Act to authorize the Embodying of 
the Militia, 

LXXXIIJ. An Act for more effectually preventing 
the Sale of Obscene Books, Pictures, Prints, 
and other Articles. 

LXXXIV. An Act for confirming a Scheme of the 
Charity Commissioners for the College of God's 
Gift in Dulwich in the County of Surrey, with 
certain Alterations, 

LXXXV. An Act to amend the Law relating to 








Divorce and Matrimonial Causes in England, 
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DECLARED PUBLIC, 


AND TO BE JUDICIALLY NOTICED. 


i, A" Act to enable the Great Southern and 
Western Railway Company to raise a 
further Sum of Money. 

ii. An Act to incorporate a Company for supply- 
ing Gas to Chepstow and the Neighbourhood. 
iii, An Act for granting further Powers to “ the 

Reversionary Interest Society.” 

iv. An Act to incorporate the Proprietors of the 
Guildford Waterworks ; and to confer further 
Powers for the Supply of Water to the Borough 
of Guildford. 

v. An Act to amend “ The Inverness and Nairn 
Railway Act, 1854 ;” to enable the Inverness 
and Nairn Railway Company to create a Pre- 
ference Stock, and to raise further Sums of 
Money ; and for other Purposes. 

vi. An Act for lighting with Gas the Borough of- 
South Shields and Neighbourhood thereof in 
the County of Durham. 

vii. An Act for more effectually supplying with 
Gas the Town and Borough of Sunderland and 
the Neighbourhood thereof in the County of 

rham. 

viii. An Act for enabling the South Devon Rail- 
way Company to raise additional Capital, and 
for other purposes, 

ix. An Act for the Regulation of certain Public 
Sufferance Wharves in the Port of London 
known as “ Meriton’s Sufferance Wharf” and 
“ Hagen's Sufferance Wharf.” 

x. An Act for Regulating the Capital of the 
Bedale and Leyburn Railway Company, and 





for other Purposes. 


xi. An Act to make further Provision for supply- 
ing with Water the City of Chester and Suburbs 
thereof. 

xii. An Act to incorporate the Guildford Gas- 
light and Coke Company, and to confer upon 
them further Powers for the Supply of Gas to 
Guildford and the Vicinity. 

xiii, An Act to enable the Great Western and 
Brentford Railway Company to raise additional 
Capital; and for other Purposes, 

xiv. An Act to enable the Peebles Railway Com- 
pany to create additional Shares in their under- 
taking ; and for other Purposes, 

xv. An Act for incorporating the Willenhall Gas 
Company, and for other Purposes, 

xvi. An Act to authorize the Saint Helens Canal 
and Railway Company to increase and regulate 
their Capital, and for other Purposes relating 
to the Company. 

xvii. An Act to alter the borrowing Powers of the 
Tralee and Killarney Railway Company. 

xviii, An Act for enabling the Portsmouth Railway 
Company to execute certain Works in con- 
nexion with their Railway ; and for other Pur- 

oses, 

ms An Act to enable the North-eastern Rail- 
way Company to cancel unissued and forfeited 
Shares, to create new Shares in lieu thereof, 
and raise authorized Capital; and for other 
Purposes. 

xx. An Act for supplying the Burgh of Dumbar- 
ton and Places adjacent with Water ; for em- 
banking and reclaiming the Broad Meadow 
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there ; and for extending the Municipal Boun- 
daries of the said Burgh. 

xxi, An Act to amend an Act made and passed in 
the Fifth Year of the Reign of His late Ma- 
jesty King George the Fourth, intituled An Act 
to repeal the several Acts for the Relief and 
en ae of the Poor of the Parish of Saint 
Mary Islington in the County of Middlesex ; 
Jor lighting and watching and preventing Nui- 
sances and annoyances therein; for amending 
the Road from Highgate through Maiden Lane, 
and several other Roads in the said Parish; 
and for providing a Chapel of Ease and an 
additional Burial Ground for the same, and to 
make more effectual Provisions in lieu thereof ; 
and for other Purposes. 

xxii. An Act to grant further Powers to “ The 
Brighton, Hove, and Preston Constant Service 
Waterworks Company,” and to amend the Act 
relating to the Company. 

xxiii. An Act for conferring upon the Calcutta 
and South-eastern Railway Company certain 
Powers. 

xxiv. An Act to extend the time for the com- 
pulsory Purchase of Lands for Parts of the 
Exeter and Exmouth Railway. 

xxv. An Act for more effectually empowering the 
United General Gaslight Company to light the 
City of Cork and the Suburbs thereof with 
Gas. 

xxvi. An Act to establish Markets and Fairs in 
the Parish of Kidsgrove in the County of 
Stafford. 

xxvii. An Act to amend and extend the Provi- 
sions of “The Waterford and Tramore Rail- 
way Act, 1851,” to revive and extend their 
Powers and increase their Capital; and for 
other Purposes. : 

xxviii. An Act for constructing and maintaining 
a Pier at Great Yarmouth in the County of 
Norfolk, to be called “The Great Yarmouth 
Britannia Pier.” 

xxix, An Act to confirm the Incorporation of the 
Undertaking of the Dublin and Bray Railway 
Company with that of the Dublin and Wicklow 
Railway Company, to dissolve the former Com- 
pany, and to extend the Railway in the City of 
Dublin. 

xxx. An Act for regulating the Markets and Fairs 
in Bridgwater; and for other Purposes. 

xxxi. An Act for continuing the Term and amend- 
ing and extending the Provisions of the Act 
relating to the Wilmslow and Lawton Turn- 
pike Road in the County of Chester. 

xxxii. An Act to enable the Fraserburgh Harbour 
Commissioners to purchase Lands and to bor- 
row a further Sum of Money. 

xxxiii, An Act for amalgamating the Hartlepool 
Dock. and Railway Company with the North- 
eastern Railway Company, and for vesting the 
Undertaking of the former Company in that of 
the latter ; and for other Purposes. 

xxxiy. An Act to cancel certain forfeited Shares 
in the Forth and Clyde Junction Railway Com- 
pany, and to enable the Company to create new 
and additional Shares ; and for other Purposes. 

xxxv. An Act for enabling the Glasgow Gaslight 
Company to raise a further Sum of Money, and 
for other Purposes. 

xxxvi. An Act for uniting the Offices of Minister 
and Chaplain of St. Philip’s Church in Liver- 


pool. 
xxxvii, An Act for the Improvement of Landport 
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and Southsea, and the Neighbourhoods, in the 
Parishes of Portsmouth and Portsea, in the 
County of Southampton, 

xxxviii. An Act to enable the Mayor, Aldermen, 
and Burgesses of the Borough of Cardigan to 
provide a Market House, and establish and re- 
gulate Markets and Fairs; and to regulate the 
Supply of Water within the Borough ; and to 
pave, light, cleanse, regulate, and improve the 
Borough ; and for other Purposes. 

xxxix. An Act to repeal the Provisions of the 
Acts relating to the Bridge and Ferries across 
the River Wear in the Borough of Sunderland 
and to grant further Powers for the Mainte- 
nance and Improvement of such Bridge and 
Ferries, and the Approaches and Landing 
Places connected therewith, or for the Erection 
of a new Bridge in lieu of the existing Bridge 
across such River. 

xl, An Act for making a Railway commencing by 
a Junction with the Hagyarleazes Branch of 
the Stockton and Darlington Railway near the 
Lands Colliery in the County of Durham, and 
terminating by a Junction with the Lancaster 
and Carlisle Railway at or near Tebay in the 
County of Westmoreland; and for making Ar- 
rangements with the Stockton and Darlington 
Railway Company ; and for other Purposes, 

xli. An Act for making a Railway from the Llan- 
trissant Station of the South Wales Railway to 
Penrhiwfer in the Parish of Llantrissant in the 
County of Glamorgan, with Branches to Glan- 
mychydd and Mynydd Gellyrhaidd, both in the 
said Parish of Llantrissant. 

xlii. An Act to enable the New River Company 
to raise a further Sum of Money, to construct 
other Sewers at Hertford, and to amend the 
Acts relating to the Company, 

xliii. An Act to authorize the West Hartlepool 
Harbour and Railway Company to convert 
Loans into Debenture Stock, to raise further 
Capital, to arrange with Holders of Shares or 
Stock for Conversion thereof into other Shares 
or Stock ; and for other Purposes, 

xliv. An Act for the Mansfield and Worksop 
Turnpike Road in the County of Nottingham, 
xly. An Act for better supplying with Water the 
Inhabitants of the Borough of Portsmouth in 

the County of Southampton. 

xlvi, An Act to enable the North-eastern Railway 
Company to make a Branch from their Bishop 
Auckland Branch Railway to the Conside Iron- 
works, to acquire additional Lands; and for 
other Purposes. 

xlvii, An Act for better supplying with Water the 
Town of Ipswich. 

xlviii, An Act for making a Bridge over the River 
Wye, near to the Even Pitt Ferry, and Ap- 
proaches thereto ; for discontinuing and regu- 
lating Ferries near to the Bridge; and for other 
Purposes. 

xlix. An Act for making a Railway from the Dee- 
side Railway at Banchory to Charleston of 
Aboyne. 

1, An Act to incorporate a Company for extending 
the Banff, Macduff, and Turriff Junction Rail- 
way from Turriff to Banff and Macduff. 

li, An Act to’extend the Time for making the 
Cork and Youghal Railway, and to vary the 
borrowing Powers of the Company. 

lii. An Act to unite and amalgamate the Stockton 
New Gas Company and the Stockton Gas Con- 
sumers’ Company (Limited); and to authorize 
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the united Company to raise additional Capital, 
and to sell their Undertaking to the Mayor, 
Aldermen, and Burgesses of the Borough of 
Stockton; and for other Purposes. 

liii, An Act for making a Railway from the 
Grange Station of the Great North of Scotland 
Railway to the Harbour of Banff’, with a Branch 
to the Harbour of Portsoy. 

liv. An Act for making Railways between the 
City of Bristol and the South Wales Railway in 
the County of Monmouth, with a Steam Ferry 
across the River Severn in connexion therewith, 
for the Purpose of improving the Railway Com- 
munication between South Wales and Bristol, 
Southampton, and the South-western Districts 
of England, 

ly. An Act to repeal the Act relating to the New- 
castle-under-Lyme and Leek Turnpike Roads, 
and to make other Provisions in lieu thereof. 

lvi. An Act to repeal an Act passed in the Fifth 
Year of the Reign of His Majesty King George 
the Fourth, intituled An Act for more effectu- 
ally repairing and improving certain Roads 
leading to, through, and from the Towns of 
Langport, Somerton, and Castle Cary, in the 
County of Somerset, and for making and im- 
proving other Roads in the said County, and 
granting more effectual Powers in lieu thereof, 
and for making and improving new Lines of 
Road. 

lvii. An Act for authorizing the Lowestoft Water, 
Gas, and Market Company to make additional 
Waterworks, and raise additional Capital, aud 
to lease their Undertaking; and for other pur- 
poses. 

Iviii. An Act for lighting with Gas the Borough 
of Shrewsbury and the Neighbourhood thereof, 
in the County of Salop. 

lix, An Act for incorporating the Burslem and 
Tunstall Gaslight Company, and extending their 
Powers, and for authorizing additional Works 
and the raising of further Moneys; and for 
other Purposes. 

Ix. An Act for making a Railway from Lewes to 
Ucksield, all in the County of Sussex. 

lxi. An Act toauthorize the Newry, Warrenpoint, 
and Rostrevor Railway Company to extend their 
Railway at Newry and at Warrenpoint, and to 
enter into arrangements with the Newry and 
Enniskillen Railway Company. 

lxii. An Act to dissolve the Mallow and Fermoy 
Railway Company, and to transfer all the pow- 
ers of that Company for making and maintain- 
ing the Mallow and Fermoy Railway te the 
Great Southern and Western Railway Com- 


any. 

Ixiti. b Aci for lighting with Gas the Town of 
Bury, and other Townships and Places in the 
Parish of Bury, in the County of Lancaster. 

lxiv. An Act to extend the Time for the Comple- 
tion of the Cannock Mineral Railway. 

Ixy. An Act to repeal the Acts relating to the 
Selby and Market Weighton Turnpike Road, in 
the East Riding of the County of York; and to 
make other Provisions in lieu thereof. 

Ixvi. An Act for authorizing the West Somerset 
Mineral Railway Company to make the Mine- 
head Extension and the Cleeve Branch; and for 
other Purposes, 

Ixvii. An Act to incorporate the Stratford-upon- 
Avon Gas Company. 

Ixviii, An Act for granting additional Powers to 
** The Australian Agricultural Company.” 





lxix, An Act for enabling the Penarth Harbour 
Dock, and Railway Company (heretofore called 
“The Ely Tidal Uarbour and Railway Com- 
pany”) to construct Railways to, and a Dock 
and other Works on or adjoining, the South- 
west Bank of the River Ely, and for other 
Purposes. 

lxx., An Act for better supplying with Water the 
Inhabitants of the Parishes of Saint John the 
Baptist (including Margate) and Saint Peter the 
Apostle (including Broadstairs) in the County 
of Kent. 

lxxi, An Act to amend and enlarge the Provisions 
of the Acts relating to the River Tyne, and to 
enable the Z'yne Improvement Commissioners 
to construct Docks at Coble Dean, and certain 
Works for the Improvement of such River; and 
for other Purposes. 

Ixxii. An Act for making a Railway from the Lon- 
don and South-western Railway at Wimbledon 
to Epsom; and for other Purposes. 

Ixxiii, An Act for regulating the Payment of Divi- 
dends on certain Classes of Preference Shares 
in the London Gaslight Company. 

Ixxiv. An Act for the Improvement of the Town 
of Milford and the Neighbourhood thereof, for 
establishing Gasworks, Waterworks, and a Ce- 
metery there ; and for other puposes. 

Ixxy. An Act for more effectually making, repair- 
ing, and maintaining the Highways, Roads and 
Bridges, within the County of Orkney; and for 
other Purposes, 

Ixxvi. An Act to amend “ The East Kent Rail- 
way (Extension to Dover) Act, 1855.” 

Ixxvii, An Act to enable the Midland Great West- 
ern Railway of Ireland Company to meke an 
Extension Line of Railway to Sligo, with 
branches therefrom ; and for other Purposes. 

Ixxviii. An Act to enable the Monkland Railways 
Company to make and maintain certain Rail- 
ways in the Counties of Lanark and Linlithgow; 
and for other Purposes. 

Ixxix., An Act to empower the Briton Ferry Float- 
ing Dock Company to raise Money; and for 
other Purposes connected with their under- 
taking. 

Ixxx. An Act for granting further Powers to 
“* The City and Suburban Gas Company of Glas- 
gow.” 

Ixxxi. An Act to enable the Scottish Central 
Railway Company to make and maintain certain 
extensions of their Denny Branch, 

Ixxxii, An Act to empower the Stamford and 
Essendine Railway Company to raise Money ; 
and for other Purposes connected therewith. 

Ixxxiii. An Act, for authorizing the Victoria (Lon- 
don) Dock Company to make a new Cut East- 
ward of their Dock, and to raise additional 
Capital ; and for other Purposes. 

Ixxxiv. An Act for making Railways from Ath- 
lone to Roscommon and Castlereayh, to be called 
“The Great Northern and Western (of Ireland) 
Railway ;” and for other Purposes. 

Ixxxv, An Act to enable the Great Southern and 
Western Railway Company to make a Railway 
from Tullamore to Athlone; and for other Pur- 


poses. 

Ixxxvi, An Act for making a Railway from the 
Edinburgh, Perth and Dundee Railway at 
Markinch Station to the Town of Leslie, with 
Branches to Achmuty Mills, Leven Bank Mill, 
and Prinlaws Lower Mills; and other Pur- 
poses. 
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Ixxxvii. An Act for making a Railway from Keith 
to Dufftown. 

Ixxxviii. An Act to repeal so much of the Act 
relating to the Road from Bawtry Bridge in 
the County of Nottingham to Hainton in the 
County of Lincoln, and other Roads, as relates 
to the Second District of Roads therein men- 
tioned, and to make other Provisions in lieu 
thereof. 

Ixxxix. An Act to allow a Drawback on the 
Duties payable on Coals, Culm, Coke, and 
Cinders. 

xe. An Act for incorporating the European and 
Indian Junction Telegraph Company, and for 
other Purposes connected therewith. 

xci. An Act to enable the West of Fife Mineral 
Railway Company to construct a Branch Rail- 
way to Roscobie ; and for certain other Pur- 
poses. 

xcii. An Act to continue or renew the Powers 
conferred on the Trustees on the River Clyde 
and Harbour of Glasgow to take Lands and 
execute Works for the Improvement of the 
Navigation ; and for other Purposes. 

xciii. An Act to enable the British Fisheries 
Society to enlarge, improve and maintain 
Pulteney Harbour in the County of Caithness; 
and for other Purposes. 

xciv. An Act for improving and maintaining the 
Harbour of Ellie in the County of Fife. 

xev. An Act for confirming the Title to Lands 
acquired for the Purposes of the Newquay 
Railway, Part of “the Trefry Estates,” in 
the County of Cornwall, and for regulating the 
Railway ; and for other Purposes. 

xevi, An Act to empower the Staines, Woking- 
ham and Woking Railway Company to make a 
Railway to connect the Reading, Guildford, 
and Reigate Railway with the Great Western 
Railway ; and for other Purposes. 

xevii. An Act to repeal “The River Slaney 
Improvement Act, 1852,” and to make better 
Provision for the Execution of the Objects of 
that Act; and for other Purposes connected 
with the River Slaney. 

xeviii. An Act to empower the Stockport, Disley, 
and Whaley Bridge Railway Company to ex- 
tend their Railway to Buxton, and for other 
Purposes connected with their Undertaking. 

xeix. An Act for the Worksop and Attercliffe 
Turnpike Road in the County of Nottingham 
and the West Riding of the County of York. 

ce. An Act for the Abandonment of the West- 
minster Terminus Railway Extension, Clap- 
ham to Norwood, and for other Purposes. 

ci. An Act for making a Bridge across the River 
Backwater near Weymouth, and a Turnpike 
Road, and other Works in connexion therewith, 
in the County of ‘Dorset ; and for other Pur- 
poses. 

cii. An Act to incorporate and regulate the At- 
lantic Telegraph Company, and to enable the 
Company to establish and work Telegraphs be- 
tween Great Britain, Ireland, and Newfound- 
land ; and for other Purposes, 

ciii. An Act for making a Railway from the Tor- 

; quay Branch of the South Devon Railway to 
or near to Dartmouth, to be called The “ Dart- 
mouth and Torbay Railway; and for other 
Purposes, 

civ. An Act to enable the Dundalk and Ennis- 
ki Railway Company to make certain De- 

viations and Alterations in their Line and 





LOCAL AND PERSONAL ACTS. 





Works; and for other Purposes connected with 
their Undertaking. 

ev. An Act to authorize the East Somerset 
Railway Company to extend their Railway 
from Shepton Mallet to Wells. 

evi. An Act for making a Railway from the 
Llanidloes and Newtown Railway in the Parish 
of Llandinam in the County of Montgomery to 
the Town of Machynlleth in the same County. 

evii, An Act for repairing the Roads from Prest- 
wich to Bury and Radcliffe in the County Pala- 
tine of Lancaster, and for making and main- 
taining as Turnpike certain other Roads in 
connexion therewith, all in the same County ; 
and for other Purposes, 

eviii. An Act for authorizing the Conversion of 
Parts of the Shropshire Canal to Purposes of a 
Railway, and the making and maintaining of 
a Railway accordingly, and for Authorizing 
Arrangements between the London and North- 
western Railway Company and other Com- 
panies ; and for other Purposes. 

cix. An Act for improving the North Level Drain- 
age, and for otherPurposes relating to the Level. 

ex. An Act for making a Railway from Brough- 
ton to Coniston in the County Palatine of Lan- 
caster; and for other Purposes. 

exi. An Act for establishing and maintaining a 
Ferry and Floating Bridge across the River 
Waveney, near Burgh Saint Peter Staithe in 
the Parishes of Oulton in the County of Suffolk, 
and Burgh Saint Peter in the County of Nor- 
folk, with proper Works and Approach Roads 
thereto. 

exii. An Act for making a Railway from the 
Essendine Station of the Great Northern Rail- 
way to Bourn in the County of Lincoln ; and 
for other Purposes, 

exiii. An Act to enable the Midland Great 
Western Railway of Jreland Company to make 
a Railway from Streamstown to Clara; and 
for other Purposes, 

exiv. An Act to amend and enlarge some of the 
Provisions of “The Blyth and Tyne Railway 
Consolidations and Extension Act, 1854;” to 
authorize the Relinquishment of a Branch Rail- 
way authorized by that Act, and the Construc- 
tion of other Railways and Works in connection 
with the Blyth and Tyne Railway. 

exy. An Act to enable the Metropolitan Board of 
Works to open certain new Streets in the City 
and Liberties of Westminster and in the Bo- 
rough of Southwark. 

exvi. An Act for the making and maintaining of 
the Stratford-upon-Avon Railway; and for 
other Purposes. 

exvii. An Act to make better Provision for the 
Burial of the Dead in the City of Manchester, 
and for enabling the Corporation to purchase 
certain Lands and effect certain Improvements 
in that City. 

exviii. An Act to amend Two several Acts passed 
respectively in the Fifth Year of the Reign of 
His late Majesty King George the Fourth and 
the Second Year of His late Majesty King Wil- 
liam the Fourth, intituled respectively An Act 
to repeal the several Acts for the Relief and 
Employment of the Poor of the Parish of Saint 
Mary Islington in the County of Middlesex ; 
for lighting and watching, pa He ting Nui- 
sances and Annoyances therein ; for amending 
the Road from Highgate through Maiden Lane, 
and several other Roads in the said Parish ; 
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and for iding a Chapel of Ease and an 
additionas Burial’ Ground for Je same ; and 
to make more effectual Provisions in lieu there- 
¢ ; and An Act to equalize the Ecclesiastical 

urthens of the Parish of Saint Mary Isling- 

ton in the County of Middlesex ; for partially 
altering the Application of the Rents and Pro- 
fits of the Stonefields Estate within the said 
Parish ; for letting the Pews in the Parish 
Church of Saint Mary Islington and the Chapel 
of Ease thereto ; and for other Purposes con- 
nected therewith ; and to make other and more 
effectual Provisions in lieu thereof. 

exix. An Act to enable the Newport, Abergavenny 
and Hereford Railway Company to extend their 
Railway into the Aberdare and Bargoed Val- 
leys in Glamorganshire, and for other Purposes 
connected with the Company. 

exx, An Act to amend and enlarge the Powers 
of the Acts relating to the Portadown and 
Dungannon Railway Company, and to enable 
that Company to extend their Railway to the 
Town of Omagh in the County of Tyrone, and 
to enter into certain Arrangements with the 
Ulster and other Railway Companies with re- 
spect to the working and leasing of the Rail- 
way; and for other Purposes. 

exxi. An Act to enable the Salisbury and Yeovil 
Railway Company to make Deviations from the 
Line of their Railway, and for other Purposes 
connected with their Undertaking. 

exxii. An Act to enable the Whitehaven and Fur- 
niss Junction Railway Company to raise addi- 
tional Capital ; and for other Purposes. 

exxiii. An Act to enable the Caledonian Railway 
Company to construct Branch Railways from 
their Line near Edinburgh to Granton ; and 
for other Purposes. 

exxiv. An Act for making a Railway from the 
Dunfermline Branch of the Edinburgh, Perth, 
and Dundee Railway to Kinross, with a Branch 
to Kingseat ; and for other Purposes, 

exxy. An Act to extend the Time for the Pur- 
chase of certain Lands required for the Metro- 
politan Railway ; and for other Purposes, 

exxvi. An Act to enable the South Staffordshire 
Waterworks Company to alter and extend their 
Works, and obtain an additional Supply of 
Water ; and for other Purposes. 

exxvii. An Act for incorporating the Victoria 
Gas Company, and for authorizing them to 
acquire and enlarge the North Woowwich Gas- 
works, and to supply Gas; and for other Pur- 
poses. 

exxviii. An Act for making a Railway from near 
Hamilton to near Strathaven in the County of 
Lanark, to be called “‘ The Hamilton and Strat- 
haven Railway ; and for other Purposes, 

exxix. An Act to enable the Fife and Kinross 
Railway Company to divert Part of their main 
Line, and to make an Extension from Milna- 
thort to Kinross. 

exxx. An Act to enable the Great Yarmouth 
Waterworks Company to raise a further Sum 
of Money. 

exxxi. An Act for continuing the Term and amend- 
ing and extending the Provisions of the Act re- 
lating to the Otley and Skipton Turnpike Road, 
and to create a further Term therein ; and for 
other Purposes, 

exxxii. An Act to give further Powers to the 
Mayor, Aldermen, and Burgesses of the Bo- 





rough of Salford with respect to Burial Pur- 
poses, and to authorize Arrangements with re- 
spect to Lands in and near Marlborough 
in Salford. 

exxxiii. An Act for making a Railway from the 
London, Brighton, and South Coast Railway 
at Horsham, through Billingshurst to Pul- 
borough, with a Branch from Pulborough to 
Coultershaw Mill in the Parish of Petworth, 
all in the County of Sussex. 

exxxiv. An Act authorizing the North-western 
Railway Company to divert a Portion of their 
Railway, and to sell or grant a Lease of their 
Undertaking to the Midland and L tey 
and Carlisle Railway Companies. 

exxxv. An Act to amend an Act of the Twenty- 
first Year of the Reign of King George the 
Third, “to prevent the Mischiefs that arise 
“ from driving Cattle within the Cities of Lon- 
“don and Westminster, and Liberties thereof, 
“and Bills of Mortality,” and also to amend 
“The Metropolitan Market Act, 1851.” 

exxxvi. An Act for authorizing the London and 
South-western Railway Company and others 
to make Deviations frem their authorized Lines 
of Railway and other Works ; and for authoriz- 
ing divers other Matters affecting that Com- 
pany and other Companies and Undertakings ; 
and for other Purposes. 

exxxvii. An Act for the Construction of Rail- 
ways to supply direct Communication between 
Oldham, Ashton-under-Lyne, and Guide Bridge 
and for the Accommodation of the Neighbour- 
hood, 

exxxviii. An Act to make Provision with respect 
to Capital fraudulently created in the Great 
Northern and East Lincolnshire Railway Com- 
panies, 

exxxix. An Act for authorizing an Extension of 
the Dorset Central Railway ; for regulating the 
Capital of the Dorset Central Railway Com- 
pany ; and for other Purposes. 

ex], An Act for consolidating the Acts relating to 
the Rhymney Railway Company, and for au- 
thorizing the Company to make and maintain a 
Branch Railway, and for regulating the Capital 
of the Company: and for other Purposes. 

exli. An Act for the Maintenance, Regulation, 
and Improvement of Watchet Harbour in the 
County of Somerset ; and for other Purposes, 

exlii. An Act for the Transfer of the Docks of the 
Swansea Dock Company to the Swansea Har- 
bour Trustees ; and for authorizing those ‘Trus- 
tees to make further Works, and raise further 
Moneys ; and for other Purposes. 

exliii. An Act for authorizing Traffic Arrange- 
ments between the West End of London and 
Crystal Palace and the London, Brighton, and 
South Coast, the South-eastern, and London 
and South-western Railway Companies; for 
Sale of the West London and Crystal Palace 
Railway; for extending the Time for completing 
Railways ; and for other Purposes. 

exliv, An Act for repairing the Road from J/as- 
lingden to Todmorden, and several Branches 
therefrom, all in the County Palatine of Lan- 
caster; and for other Purposes. 

exlvy. An Act to authorize the Construction of 
a Railway from Taunton to the Harbour of 
Watchet ; and for other Purposes relating to 
the said Railway and Harbour. 

exlyi, An Act to alter, amend, and consolidate the 
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Acts relating to the Com: of Proprietors of 
the Norfolk Estuary. an , 

exlvii. An Act to provide for the Conservation of 
the River Thames, and for the Regulation, 
Management, and Improvement thereof. 

exlviii. An Act to consolidate and amend the Acts 
for the more effectual Preservation and Increase 
of Salmon, and the Regulation of the Fisheries 
in the River Tweed. 

exlix. An Act to authorize the Construction of a 
Railway from Castle Douglas in the Stewartry 
of Kirkcudbright to Portpatrick in the County 
of Wigtown. 

el. An Act to enable the Metropolitan Board of 
Works to forma Park for the Northern Suburbs 
of the Metropolis, to be called Finsbury 
Park. 

cli. An Act to enable the Sittingbourne and 
Sheerness Railway Company to alter the Line 
and Levels of Portions of their authorized Line 
and abandon Portions thereof; to construct 
new Branches and other Works; to authorize 
Working Arrangements with the East Kent 
Railway et; to amend “The Sitting- 
bourne and Sheerness Railway Act, 1856 ;” 
and for other Purposes. 

clii. An Act for making a Railway from Herne 
Bay to Faversham, and for other Purposes 
connected therewith. 

cliii. An Act for enabling the Taj’ Vale Railway 
Company to construct new Lines of Railway, to 
alter, widen, and improve Portions of their 
existing Railway, and for other Purposes. 

cliv. An Act for the Transfer of the Interests of 
the Class A Shareholders of the Saint Andrew's 
and Quebec Railroad Company to “ The New 





Brunswick and Canada Railway and Land 
Company (Limited).” 

elv. An Act to enable the South-eastern Railway 
Company to make or complete a short Line of 
Railway at Tunbridge; and for other Pur- 
poses, 

elvi. An Act enabling the Newry and Enniskillen 
Railway Company to construct their Railway 
as far as the City of Armagh; for changing 
the Name of the Company; and for consoli- 
dating their Acts. 

elvii. An Act for abolishing certain Jurisdiction 
of the Sheriffs Courts of the City of London, 
and for amending the Process, Practice, and 
Mode of Pleading in the Mayor’s Court, and for 
extending the Jurisdiction thereof. 

elviii. An Act to authorize the Wycombe Railway 
Company to extend their Railway to Princes 
Risborough and to Thame. 

clix. An Act for incorporating the Eastern Ben- 
gal Railway Company, and for other Purposes. 

elx. An Act for authorizing the Scinde Railway 
Company to extend their Operations, and for 
regulating the Capital of the Company; and for 
other Purposes, 

elxi. An Act for making a Railway from the 
Lancaster and Carlisle Railway in the Parish 
of Kendal in the County of Westmoreland to 
the North-western Railway at or near Ingleton 
in the West Riding of the County of York, with 
a Branch therefrom ; and for other Purposes. 

elxii. An Act for consolidating the Docks at 
Liverpool and Birkenhead into One Estate, 
and for vesting the Control and Management 
of them in One Public Trust; and for other 
Purposes. 





PRIVATE ACTS, 


PRINTED BY THE QUEEN’S PRINTER, AND WHEREOF THE PRINTED 
COPIES MAY BE GIVEN IN EVIDENCE. 


Z. N Act for enabling the Trustees in whom 

the Lands and Estate of Scotscraig in the 

County of Fife are vested to grant Feus of cer- 
tain Portions thereof. 

- An Act to amend and explain Fleming's 

Estate Act, 1852. 

An Act for authorizing the Dean and Chapter 
of Hereford to raise Money for the Repair of | 
the Cathedral Church of Hereford. 

An Act to enable the Trustees of the Will of 
the late Francis Duke of Bridgewater to com- 
plete the purchase of the Runcorn and Weston 
Canal, and to enable such Trustees more 
effectually to administer the Trusts of the Will 
of the said Duke. 

. An Act for authorizing the Sale to the Dorset 
Central Railway Company, in consideration 
partly of a yearly Rentcharge and partly of a 
gross Sum, of Part of the Settled Estates in the 
County: of Dorset of which the Right Honour- 


o 


> 


on 


able George Pitt Rivers Lord Rivers is now 

Tenant for Life in possession; and for other 

Purposes, 

An Act for carrying into effect an agreement 
for a Compromise of the Suit of “ Carew 
versus Waugh,” now pending in the High 

Court of Chancery, and for vesting the Estates 

to which the Suit relates in Trustees upon 

Trust for Sale ; and for other Purposes. 

7. An Act for authorizing the raising of money 
on the Security of Estates in the County of 
Glamorgan, settled by the Will of the Right 
Honourable Other Archer late Earl of Plymouth 
deceased, and the Application of the Money for 
the Improvement of Parts of the Estates, in 
order to render them available as Building 
Lands, and for confirming an Agreement with 
the Penarth Harbour, Dock, and Railway Com- 
pany, heretofore called the Ely Tidal Harbour 
and Railway Company ; and for other purposes. 


ad 
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8. N Act forauthorizing Maria Cecilia Agatha 
Anna Josepha Laurentia Donata Melchi- 
ora Balthassara Gaspara Princess Giustiniani, 
Widow of Charles Marquess Bandini, to take 
the Oath proper to be taken by her prior to her 
Naturalization before Her Majesty’s Envoy Ex- 
traordinary to the Grand Duke of Tuscany, or 
any other Member of Her Majesty’s Legation 
at the Court of Tuscany, and to give her con- 
sent in Writing to the passing of the Bill for 
her Naturalization. 

9, An Act to dissolve the Marriage of Edward 
Ley, Oil Cooper, with Rosanna Sarah Ley, his 
now Wife, and to enable him to marry again ; 
and for other Purposes therein mentioned. 

10. An Act to dissolve the Marriage of Alexander 
Campbell with Maria his now Wife, and to 
enable him to marry again; and for other 
Purposes. 

11. An Act to dissolve the Marriage of Henry 
Smith, Esquire, with Julia his now Wife, and 
to enable him to marry again ; and for other 
Purposes therein mentioned, 





12, An Act to enable Robert Shepherd, Clérk, to 
exercise his Office of a Priest, and to hold any 
Benefice or Preferment in the United Church 
of England and Ireland. 

13. An Act to dissolve the Marriage of William 
Frederick Baring, Esquire, with Emily his now 
Wife, and to enable him to marry again ; and 
for other Purposes. 

14, An Act for naturalizing Maria Cecilia Agatha 
Anna Josepha Laurentia Donata Melchiora 
Balthassara Gaspara Princess Giustiniani, 
Widow of Charles Marquess Bandini in the 
Roman States, and Sigismund Nicholas Venan- 
tius Gaietano Francis Marquess Bandini, the 
only Son and Heir Apparent of the said Prin- 
cess Guistiniani Marchioness Dowager Bandini 
by the said Charles Marquess Bandini her late 
Husband, 

15. An Act to dissolve the Marriage of Robert 
Keays, Esquire, with Maria Eliza his now 
Wife, and to enable him to marry again; and 
for other Furposes. 
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